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D  O  M  I  N  I 

FERDINANDi 

ARIAS  DE  MESA  LC.  HISPANI 

D  1  V  1  N  1.  A  T  Q.^  H  V  M  AN  I  1 VRIS 

SCIENTIA  PERITISSIMi; 

Oiini  apud  Saliiiancicenfesperpetu.xIunsPoncinc;j  vefpcrtinit:  Cachedri; 

Antiquioris  AnceceiToris, 

NVNC  APFD  NEAPOLITANOS  PRIMARII  LECVM 

Interfretis ,  (finS.  R.  C.  Confiliarij , 

VARIAIIVM  IlESOLVTrONVM* 

&  Interpretationum  Iiiris 

L  I  B  R  T    T  R  K 

IN  QVIBVS  DIFFICILES,  PLERIC^IVRIS  PONTlFICn; 
Regij ,  &  Cxfarei  loci  nouis  cum  explicationibus ,  cum  emenda- 
tionibus  donantur,  &  vera,redlaqj  principia  flabiliuntUTi 
ADIECnS  gj^AMP  LVRrM  fS  DEC  fS  lON  IBVS 

Sufremorum  eiuflem  Regni  Nea^olis  Trihunaliurru. 
O  P  V  S    N  O  V  V  Kf,    D  1  V    H  X  P  E  T  I  T  V  M/ 

Magiftrali,  infjgni,  ac  folida  cruditione  rcfcrtum,  labcncis  ferd  luris  PrudentijE,verS 
fubfidiariuir,  omnibusq;  lus  dicencibus,  doccntibus,  &  difcentibus, 
non  Tolua  vtiie,  fed  &  Qeceirarium, 
C  V  M      i  ^  D  I  C  B      L  O  C  V  P  L  E  T  I  S  S  l  M  Q 
Argumentorumytextuum,^  materiarum,ac  PriuiUgio. 
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P  H  I  L  I  P  P  O 

A  R  T  O 

MAGNO  HISPANIARVM  REGI» 

SEMPER  INYlCTOs 

•  « 

0»  FERDINANDVS  ARIAS  DE  MESA  REGIVS  CONSILIARIVS 
in  Ncap;  Regno>  SddMeoH  &  linpenj  cUaconittatera  prcc^itur. 


^^-^^5^^^  V  M  in  Lufitania  natus,  &  educatus  eP. 


^'^^T^^i^  fem.PHlUPPERhGVM  MA>CiMI?» 

nondum  pubes  I.  V.  Studijs  me  addixt,. 
&L  inceleberrima  tua  Salmaticenii  Aca- 
demia  pcr  multos  annos  iuris  Pontiiici) 
!^  fciemi(^  operam  dedi>&vefpertinam  Ca-^ 
i»  thedram  poft  quinque  alias  cxiudicio 
tui  fuprcmi  Caflellae  Senatus  confequutus.I.  V.interpre- 
tationi  incumbens,necfme  nomincperpetui  AntecefToriSt 
nomen,6c  Drsemia  adeptus » multorum  hortatu  decreue* 
ram  elucubrationes ,  quas  ad  varios  iuris  titulos  concin- 
naram»  ty  pis  mandare»  perfuafiis  eas  non  inutiles«ied  ad 
publicum  commodum  pertinere ,  &  ad  iuris  cognitior 
nem,{entientibus  ita  viris,quorum  opera  vfuses,  atq*>  iu- 
dicio.  Dcftiti  tamen  a  propofito,quia  anno  ab  hinc  fexto, 
mepenitiiK  ambientem.immoignarum  adtuaobfequia 
adnocafti,dc  in  i>acro  Regio  Confiiio  Neapoiitano»quod 
Capuanx  vocanti  CQnfiliarium  creafti  •  Mec  cius  mune« 
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rispnmordiafereaggrcframMlAMIRVS  PHILIPPEZ  DE 
GVZMAN  ,  DuxMedinaeTurriums  6c  Princeps  Holli^ 
liadUn  hoc ttio  ampliflTimo  Regno  Neapolis  Prorcx  Di- 
gniffimus^ac  VieilantiffimuSt  mffccit  vitrb  in  primaria 
lurts  Cinilfs  Catlicdra  hutusdbi  obfequentiffim»  Ciui»» 
tatis,quam  reintegratam  ProuinciamDocttinimi  Viri,qui 
tibi  a  Conlil  js  Itniia  funt,probarunt ,  quorum  copia  fio- 
ret  lUe  Suprcmus  Confemis  .  Tandem  votis  annuens 
aliorum  pi o  otio,  quod  mihidatum  eft »cxdocendi mu- 
nerC)  &  iudiicandi»  quod  hlc  maximuifti  eft,  qui  decreue- 
ram  tra&atus  integros,fi  licuiflet  per  tempus » Variarum 
Refolutionum  ,  6c  mtcrprctationum  iuris  conlcripfi  U- 
bros  tres,in  cj^uibus  multa  fubtiIia,forenfia  quamplurima 
admifcui.Ciiniq',  hoc  trmpore  ab^oluerim,qao  tuis  fun- 
gor  muneribus,  tibi  optimo  iure  debcri  fum  arbitratus^fi- 
cut  frudus  c  re  tua,  tuoq^  a  colono  perceptos.  Sacro  itaq; 
Maieftati  tu^  primogeoiQS  laboris^&induftri^  f(£tus,qua^ 
lc(cunqu^funt,etiaLrri  Vt  publicum  extet  monumentum 
innat^  tidelitatis , 6:  gratitudinis  mea;  in  te,ac  pateat 
Orbi  maximuni  fuperefTe  numerum  Lulitanornm  bel- 
lo,6c  pace  pr(^ftrincium,per  quos  Ke^num  teneas,&  debi- 
tam  Maieuatem,quam  omni  iure  debita»legitimaq; iuc^ 
ceffio  detulit  Prudentiffimo  Philippo  Secundo  Auo  tao 
immortalis  memoric^.>ic  animaducrtat  Oominusin  eos , 
qui  in  Patrem,  in  Patriam.in  Resem,  in  Deum  temeraria 
aufu  peccauere*,&  tu  perpetua  f<jlicitate  regnes^nosq^fub- 
ditos  tups ,  qua  foles » clemeatia  protegas ,  vindices  >  ac 
foucas. 
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Uluftrilsimcwitq;  ExccUentasimo  Domino 


D.  RAMIRO  PHIUPPEZ 

DE  GVZMAN 

'  •    -  -   ■      •   .       •  . 

DOMINO    DOMVS    DE  GVZX^AN 
Mcdinas  dc  las  Torres  Duci ,  Hoftiliani  Principi ,  Sabloaecx 
Docii&c.  Vigilantilfimo,  ac  digniifiinoPrQregi 
in  R.egnoNeapoiis^  '  ■ 


D.  FERDINANDVS  ARIAS  DE  MESA 
Regm  ConfiUfrim  F.F^^frecatMT. 

Rlmitias  lucrubationum  mearumex  ((ifciplina  ge» 
mini  luris  Forenfis,^?  Scholallici  facrare  ci^  ilamo 
Potendflinio  Regi  Nofbro  PhilippolV.  Monarcha:» 
Regum  Maximo>venitm  mentem^EXCELLEN* 

TISSIME  PROREX  ,  Antiquos  loui  Panomphjco , 
cum  lacrificabancdefiderairc,  quod  Sacrificijs  Mer- 
cunus  adcfTctjqui  pcnetrans  facrificantium  corda,  cxponeret  domi- 
nacori  Dcorum  ai}e^us9&  voiuncates »  Mercuriumque  ratus  hodie 
Tc  folum  eirc  po(re,qai  nobis  es  luppiter  McdineuSyhoc  eft,cund:a 
videns,&:  oculatus,fcparandam  haud  cenfiii  oblationem  a  Rege»  &: 
k  Te^qai  icis»fcireque  queis,qua  mente>quo  aifedhi,  qua  volcmtato 
o&ram>Rei  Dominic£  inferuierim,&  mania  tra6faurim  ^  in  quibus 
veriatus  fum ,  &  vcrf6r,te  Confule  fimul ,  &  Imperantc .  Sed  mihi 
coniungcnda  vidima  fuit,cui  Tii  Scholaftica,&  Forenfemdifcipli- 
nam>Regio  uomine  coniuxiIli>cum  forcnfibus  rebus  k  Rege  noflra 
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addiAopoftCachcdrasSalmimtmasm  Neapolicano  prima- 
ft^m  luris  Ciuilispaleflram  commendafli ;  qua  de  re  ilire  pi6  com- 
mme  vindicas^qiiod  bic  &  mc  £i<%um  eft  Impcrio  cno  >  item  Re- 
gio.  Verum  fi  aon  potninoQ  coninngere  Maieflatem  Regis^  Ex* 
cellentiam  aiamfCoi  oomunda  com  Rc;^e  func  in  Regno  Magiftra* 
tuum  precextajfafceSiieciiresJiAores/ceptrum ,  aliaque  Regni  de- 
cora,&:  ornamenca,iurc  fperare  poffum  Te,  6c  cuo,&:  Regis  noniinc 
primum  hoc  fpccimen  feruicij,quod  tibi  voueo,&  Regi,in  Regiam 
Aulam  non  cranfmifTurum  cancummod6,fed  &  faucurum,^  proce- 
i6kurum>  proteges  enim,  quod  tuum  eSt,  ^  Regis»  quodque  nofliijr 
mul>6c  cs  caafatusyquod  (i  a  beiiignit^te  tiia  »  vc  Iperare  iibet>impe- 
tfo>magniimmihicalQar  adliferas  adde|[>&ppftlftas  deaotionis 
me^  primicias>vberiores  fraAus  >  fi  Deus  dederic  >  Sc  anni  culerinc  > 
Excellentia  tua  expe6^abic,quam  Deol  immortalis  diutiflim^  feruec 
incolumcm ,  vt  votis  omnibus  optamus ,  fic  cu  perpetuo  pr<^fis ,  &c 
valcas  gloria  Guzmanorum,  flos  nobilitatis ,  decus  Hirpaniie^orna- 

mentum  Italisejax  atcrioris  Siciii£>delici%  f  4r(hcnopc& 
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D'  CAROLI  CALA  L' C 

In  5.uprcmis  Regni  Neap.  Tribqnalibus  Aduocau. 

AD  LECTOREMr 

N  ter  vanas  dubiorum  Rifolutiones fife fokmm  m  JHtr» 
rem  ahireihumMnA  nMturM firtafie  frofrmmf  nim  chnu  -n<k.»ti; 
fcirefit^b  animo  defendens ,  ei  erebrius  tgnoramus ,  quo  cU  ^ 

lor^msdtfiamuskCcelo,  aquoefiammus,&fcientta,^t^ 
Qmctrcd  nealnms  $n  excjutrtndo  mentem  Au^oris ,  qut  varios ,  d?ffil: 
multosqi  traaatus  edtturus filo  Variarura  Refolutionum  volumm^ 
conumus  eft,  Egoqiu  te  nullatenus  contu^mn  iri  franofco  mul^ 
torum  operum  creditorem 'volut  breuitus  tecum  efe.  Re£.  Con/ilssr. 
D.FEHUINANDFM  ARfAS  DE  M£SA famiger^atns^ 
dttioms  vtrumy  totoq\  Orbs  iitersri^  RommhuMrmiti  nojli/vt  miU 
fiane  fufficiatiadicdre  qmmdnteudensfamMmns  immortalt  laudf^ 
dsutius pradicMfit.  Sedhbet  hoc  folummcdo  tnemorta  recolerejmfignem 
Acadmeam  Salmantinam  olim  apud  Summos  Pontifices  imer  omnes 
quApret  Europa  mmorts  hahtt^m ,    nunc  frimum  iocum  multorum  jSSJf 
confinju  vindicare  ob  excellente  doarinam  viri^ui  tot  4nnos  in  Cathe^ 
dra  ferfetua  turts  Fontificij  prtmaria  vefpertina  filemms  recitaHonet 
{alter  Q\^Ciu&)$nJlituUivbt  propter  docendi  mmeftMm>dkendi  ener- 
gtam ,  arguendi  artem ,  &  dtfferendi faiundimis  esfudomnes  infignis 
do^nna  magifier  affsruit ,  cum  ingeme  Lufiusna  fatria  iaaantta^ , 
Salmantina  Vtriuerfitatis  gloria,^  communi  gentium  beneficio.  Nos 
fraterfamam  auriti  quoque  teifesfiimus ,  &  ego  prdcipueyqm  iame 
fcholts  ad dtaionem  forenfem  S, R.Cvocatus,  mox  ( iam  luftrum  eft  ) 
cum  intellexi  Pttagoram  hunc  docetem  ab  ommbus  etdmirabiU^  &  ob- 
foleto  fdentio  futjfe  obferuatum^uerfees fm  daturus  meas  aures  ne^h 
altquos  menfes  cattnulis  aureis,  qmbus  difirtiffimus finex  Ogmios 
Hijfani  nominis  auidus.Gaiiici  defertorMermrio  longe  robufiionno^ 
^^HJI^tionssfomfafidveteri,  et  celebrasa  liberaUelegantiadoaio^ 
rerStudia  literarid  reuocauit  j  Enimueri  diu/ttarum  ,  ^  aurij,^,^ 
tumidus  quafi  Tagus  Iberus  circumfiantes  eruaas  inauraty^  dtuttes  ili-.iJt 
reddit  bonarum)arttum  docHmentis/ynde  no  immeritofutabamusyin 
Vrbe  noftra  Parthenope  vtuere,^ ftorere  Mineruanweia  vitibus,^  ^[TIh, 
ftonbus  nofins  aurum  etrumfirem  miracuUsi^epeidam  ofinaii fient  do  «* 
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AtaMi.t  ppfi^fdamiodsimrd  DaumU»ff'  ^  HdcviriikfUJfimi  heneficia  cimJ 
v«i^9  ^tUiPtt  mfir4t9S^ttifkej[e  ftrfetua      immorfalm ,  pfienrum 
commodo  €09ifit£fr€$tt  y  ^  s^t^itMi  nomifm  fii  >  eitit '  dttMri  infto^ 

temnty^^jtfikbrofAyquAfimpr^txfltcattCVjticai     fingtdaria  quA  dif 
ferit ,  ^  m  Sufremis  Siihfelltfs  togatas  mdtcat  /mprejfons  curx  com- 
Hfstfijjetifuiurafaifjcitatis frcult  nodrt  argumentum  ifeqnentium  veri 
,r  •  fbi^ttum ,  ^  ^^i^^!c .  Cmn^  mtem  hts  annutjfet^tiiis  >  vt  videre* 
\,  .  y'  tur  dc  I\il:if7ian\ai^ii/fri*dent^  de  fiavirtutis 

' ,  :  » Tjf/^KOfktf^^lfilin  (^frcuit  >  qmd  circtemferri  vifa  eH 
*  . '    ^(iorum  exfeS0tk>%:fid  euentMS  ftm  correffendit  dofidi* 

'  W  ?  ^«^pp^  »¥f[^);'iW4*.w:  frpdix  n/ffC  mir^ru,  Relitfua  n/obts fiik* 
reptit  fi^^jt  ah  ^jt^^^a^m^gnaf^m  rerum  inwvtca  ,  qUi^  /^uBorts  oc^ 
c^ptuiit  ttmpik.s.  £9^  irtgAnwrn  ten^pc^ranas  i^u/htfc/am  ohhclamctts  ho- 
norUfnyqiH  h^entis  maiora  no  pafi %  fui^t  aHfvii^iyi^  'nel  mtiiores  cum 
^ifenMafu^flf^f^^!^^^^^^'  ^dnj^ir.^keris  vero.  ^Kiolumcn  hcc^in^qHo  nmU 
totum  "ut/U^as^  im^l  y  prfetutflores  erud/sjs/tu  4ihundarn ,  quem^ 
i,'ty!rl<idri}odumitiQAmfii,^^lh^  frntyqtM  Scbolafttcis in: 

'l^^^^^^^^^^  dtfft^t4t4x&k*vifrib»sex' 
4ft<nttL  p^^ifOf^Mqtiliusaii^S^^  ohfcte^ 
ram  explicaty  Emtlif  Pafiniamacutifm/  inffenif  perfptc^ician?,  ^7'  cio-. 
^aeyjUam  Viptmt  commendah^  emulaturi  Cei  btdij  Sc&uoIa  rfpotfa 
Ly^-.thffitmmts  haretia^ia^rgtus  e^tendttj  Gai/  cafins jtnguiares  T^ti" 
fbomm  ufputatuniif  iiegantii£imas,  obfiru4t  i  quarum  "ueiutt  poiiitjjtmi 
lureconfiUti-p-at  is  amtci^tr^us  etiam  me  ttmc  interpretts  Odttef^ fitfi 
feciam^  qtt^^adpq^:  T^rfbwaftkm^nii  c^rtiiest  quamfiefSiis  alitts  agno- 
fcitSitnt  q/iofy  foro^teeeMimif0iri«l^fraxis,fi^ 
in  foro  vicefn  Iigt4m^  9bti9tebmt\f4riterep  decifiones  Supremornm 
Confiiioru  in  caufis  iliufiriorth^s  emartata .  Et  fie  aefeapt  cui  magis^ 
g        atqym-aais  dehehatyp/^racjipofiiityCjiiiJi.  ad  Regta  mrtfdtcitonem  tuetidam 
rrliiiii  pertinetn ,  ptaaic  fimul  y  ^  z^eio  jiDgtAart  refierta^  .  Quoctrca  VA^ 
^  i^iiVM  nomen  adeftum,  eHy  addtder/m  ego.MARGARITA'' 
KVMynam     prettofit  qttidfm  fot^tnety  ^  cjiu  ha^ieniesin  thefituris 
,  ienekrofi^  turiffr.u4ettti$  delttuer^nt  i  fiue  meitits  dtxerimep  oiterAm 
Pyrrigemamtin^un  naturaaruficu>famirmglomii4cmM 
.  ^  •  / poHtnis  imsgines  apfarebant.^  Si  tu  in  m/tnibus  affidue  habuo^ 
A '^iuf.wc.      Mufagetes  appiiiaherts^^Et fi  anuiart  digtio  alitgauens,  fiiftentta 
cor  tHUmeruMetur^acrttate^c^ronal/ttHr^es' 'JJ.M 
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Dr  C  AROLI  C  A  L  A 

o  I A  L  o  6  r  S  M  y  s, 

In  quo  Oedipus  refpondct  Au€);on  pcr 

TGCUiB  imagineni;; 

* 

jlu$.  ^^Edipe  qtn  Sphingi  potuifti  Ibluerc  nodos 
\^    Non  pigeat  dubium  nunc  aperirc  xnilu» 
Inuifam  litem  fi  vis  componere,quxfo 

Refpondc  >  cempus  ii  modo  quxriu  Oe.  cril« 
Eft  lis  magn^  djoas  qux  vcrcicur  incer  amicas  » 

Diflidij  fercur  Tyndaris  cffc  liber. 
.Qtudibec  ipianini.fibi  paitum  vindicac  cius 

£c  citulis  addic  icripca  legendt  fuis  • 
Noftra  fois  irecalirSyren  pnechra,  volamen 

Scilitec  ornatum  floribus  innumerisj 
Namqj  efl:  eternos  flores  producere  fucta 
Veris,&  hyberno  tempore  ferre  rofas; 
c  £c  meriu  adiungic  pariencis  magna  doloris 
Dum  prxlumibridens  eriplt  a  tenebris. 
Concra  iaAac  ibi  flacum  efle  Hifpania  librum 

£c  Salmancina  fe  genuiiTe  domo; 
Has  Vknds  homioem  celebri  recicafrecadiedra 

Nunc  admirandas  expofuifle  palam . 
Ingenij  noua  flella  micat,lux  fplcndida  difci 
Qup  fpartana  manus  fcripta  volare  facit. 
Scinditur  in  partes  aduerfo  examine  vulgus 
Ocdipc,iam  foluat  mens generoia.  Oe.  roia  • 
Au$f  Soiuifti  verbo  i  &  nimiumpropcranterjbcris 

Arbicrinm  video  velie  negare .  Qe.  dare  • 
yfnl.  Hand  igicur  ibluis,(z  ins  vcramq;  fbucre 

]!)lcis>iura  manenc  aequtparaca.  Oc  rica*. 
AuS.  Sunt  rata  ?  nunc  capio.  forfan  refcrentur  honorcs 
Vtriqj  atq;  aoibas  lis  decorabic .  O^.  abit. 

Auf* 
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AhU  LIs  abk,  &  nullo  ponet^kHice  fifus  ? 

Primaq;  declarat  quis  loca  pignoris  ?  Oe.  \{1 

Aut.\s  liber  ?  luiud  crra5;cxpiai)at  namq>  lalebras>^  ^  ^ 
Et  CLii  iucccdat  pignusjiabece  priiis;  V 
Difputat  articuios^vtcredita  foluatlbero;  *  '  ;  j 
icitaqf^Confuij  Paitbcnop^u^  haber.'  j  ,  \ 

ann  taraa  viri  cunctis  celeberrima  leclis 
Hinc  erit>&  iiimina  laude  hiisebi&  op6s. 

=  '4  V  -R  I  S  C  O  N  S.    N  E-A 

»  •  »     J       •     .  - 

Ad  Au6iorem  L<mm  ammami.'  v: 

« 

QVid  ^idESA'?  jCoc  L»i3Qei(>  coridlt  priidentiaimn» 
Albraue  templuhi»  Ttr  penetiye  Arins . 
— — ^^^— — ±  

iBERDINANDEl  : 
^  >  'faribos  florenriflime: : }  :     :      ^  ; 
Farthenop^in  Regno  Confiiigrie<meritiffimq 

^•,\  '/.Velim  crcdas  ^        .  i  

•  luribus  in  refoluendk  */ 
pognomcn(ARlAS  DE  MESA)tuumingemose  rcfoluiis 

'.  AriasimitarisArborfes      .    .  . 
^ua  cibn  4i£srciifima  fcnpca>iuriumtnterpretajD(|COta 

Fru^ficancta.i . 
Tcrebraii.nequeanfinteUedijs  Ti^rebni  .^:  I 
Nifudom^onb.pri^roacerentiir* ■ 

■       Lcgibus interpretandis  [ 
Media  cu  te  iocas,vuigo,fede  virtutis  .  .  y 
jGum  Gra:cis ,  /*«ra  fonet  Mcdianum-j 
• ■  «  Varias  v.arie  refoluendo  ieges  .        f  • 
"^'  Reioiuisvncim, 
LegiimiinterpretcmieiletemaxinramJ  - 
T]ibi  proindi  , 
Elogiumlioc>tantoiDbdori  prb^.Mineniatt 

•  •  •  •  •  Poiliccor 
Antonlus  dc  paeca  Acadciiiicus  Incautusj  . 
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•  Cathedrsc  Aniiquiori  AnCecedbrL 

Nma  Ssm  Mtgf  Ccn^lj/  NeapolitMii  Regio  Cofi/iliario  meritifimo  ,  ac  m  dm  NuftUtm» 

GjmmUio  frimarimm  lurts  Cd/arct  Cmtbidram  RegcnSi .  " 


D.  PETRVS  VALCARCEL  LC   H  E  A  P. 
E  L  O  G  I  V  M- 


lare  Sacrasinterpretaris  Leges  \ 
'  Qoi  pnTcoram  luris  Condicorum  ia  fcnbcodo  imitaris  doqnentiaiii* 

lili  qaas  lub  tenebrkofo  lubtilitatd  tegmeaio  coamemoc  kges  ,       ^  ; 
Tn  taoclaritadslumincexponisiurisamanciomocnlif. 
Tini  clar^  Impcratorum  rcfcras  oracula  »  . 
Vc  ea  fttb  oculos  pona$»in  qux    aicnshumana  quid^m  obcutam  fingere  potciit 
Anri»argcntiquc  fodiaa^conm  occulitiqgeninm » 
Vwleaoream  Icribendi  lcgcicm  rcmperhauris,nunquam  cxhauris; 

'TiMsnuncCoocroocrliaspublicumproduoin  tbcaccaoia  '  • 

'  Landatores  habebaat  omnes,  Cenforcs  nnllos  I 
Vberrimnm  namque  ttu^um  omncs  ex  tuarum  vigiltarum  panu  confequeotar; 
i  inds prudentiz  fiofcuios  e  vepribus,  ac  vaiUratc  tot  voluminum  iliitcolic^lipiafltlll^ 

•  Adeft  Parthenopc  cuz  vi[Cucis,6c  bucciaatnx,6c  ccdis, 
-   'Qo0  i  tua  prMhiMMpicncia  maxioinai  turic  eaiolnmcntoau 
Quid  de  tua  prudcnria,  ac  integritate  ia  mcdium  profcram} 
Totum  hoc  Ncapolitanom  R.egnam  tcilcm  appcUo« 
Qnod  fumma  fc  glona4ctitiaq;eiFcrt,qti6d  te  ia  anpiii&mo  gradu  Regij  CenfiUaiQfoeacmii  lUMr 
•  HUDt  qa«  duo  ia  rebos  humanis  difficiliimd  conianguaciir«  ... 

Eaio  tcmirabiliercohxrcnt>Iuftitia(cili6ct,ac  Pietas, 
.  IUaSoflhbusfoppIiciumroiaistlanocencemqueia  ioccgrumrcftitais; 
^  ^ "    HiC  vn^VKSm^imtOdum  fM>ma-Toga  ad miais.  aeauafnqndaEdoM 

.  Prslcribo  rerroinos  vbinulli  fuocHnes. 

Kftqnfr  libentius mihi  filcntiom  imrono,  qudmagisin  cui  laad^ltpaeXd  Hifpacii^  HcCQCm)» 
X.ioguascencomiCcniuin  orafamareferac,nomcnqaccaameacoiUtadailirti  * 


 *  Aiwo  Domini   i  «ai.    . . 


'  Monfignor  LuifeRiccio  rcfti  fci^ta.riu^cre^Mfefla  opetoi  I)flb>l€dp.Mtfji«fl^t«aij 

AkMmiir  BmfSui  QmmumVkmm  Qmmm, 

Pofcft  tfrtimihlV' * 
^fHfm  Mktnu  Dtfai^» 

'  AISignorQmQoicoQiaiiiettafio. 
Qmgmiui  Vmmgif^  Vitfmm  QmtjrMVis , 

Uj^Qkmim0imGmmk^ 

Imprimatur.    *  "  v  ^i^^-i    •  "» 

GrtgoriutHturilimVUmmQmm^f^  ««.  • 

^  a  Ulo- 
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IllQfiiiiii«o>a:IcceUeoti(ttm  i         ^  ^ 

GTo:DomenicoBoue  fupplicando  fa  incendcre  a  V.E.corae  cieiie  penCero 
difarftampareleVARIE  a£SOLVTIONI  del  Reg.Coii(ig^eroO. 
Ferrante  Arias  de  MefaiPcr  caoto  fu^plica  V.  £.  refti  feruica  conunetlt-^ 
f  e  U  reuifione  d^eCfe  a  chi  parera  ali'  £.5.  accio  polsi  otteoere  ii  Reg^o  Inpiini- 
tiv«Aclo  riceueta  agracia»vt  Deas. 

Magnificus  Reg.Confil.D.Franciicus  Mcrliaus 
vidcati&  ia  fcripcis  rpfcrac. 

Capycios  Latio  Proregens. 
Pfoniiiim pet  Suam £icelleiitiam  die  i •  luoij*  i  ^4|f 

LocusSigoi.  t  Anaftafius. 


rv  .         .   r-  ,  ■  

•  •  • 

CxcelleiitifiimeDoiiitfie.  - 

REg^osCotifiliarius  D.  Ferdinandus  Arias  de  Mefa#  Vir  fane  ad  docendum 
.  natusy  qux  felici  eloqikscia  io  Scholis  docnitigrtQi  iudicio  inSubfellijs 
'  ceii(oic>lolemni  nunc  snechodo  in  fcriptis  recUgityinligni  erudtcione^ 
Mamfter.pratQlarusinteg^icace  Iudex*fubcili(siniicomccatoris  munja  fubit.  Iftud 
qttod£xcellenti«Tuctuflavidi  VARIARVM  RESOLVTIONVM  tripar- 
titttm  yolttmeo»  opus  eft>meo  iudicio*  Legum  arcana>  abfconditaq>peoetfaIiaf . 
cundbspate&ciensiquod  vccomponerecfciaci&inuimilladacutiamm  ingeniurn 
fOtitts  iarisprudenciseflores  eft  populacum .  Diniibtmum  pnecilpiid  .quod  unti 
Principi^jfub  aulpicijs  ad  Reipub|ic«  iitemile booum ,  commmiemq;  kctitiam 
jn  Jucem  prodeac .  Gaudcac  incer  ci^efaf  lui  reginiiais&licitttetjiQftn  Paithc* 
fibpeshac  ipfii.  £acultet  Icalia  his  frui.  Ia^ec(e.commimiti|ige.ii|ofnm  pareos» 
'cokriz  Salmantica,  Hiipaniaq^  coca  calcm  pfogemdilefilium.  Sciac  deniqi  £uro-j 
pt  lot  calamitatibus  viifdiq;  prefla«  iflnii|tmi  Mtfd  fubeire  ttntum  fortune  dona^» 
.  non  itidem  animi  doies.Ncc  efle  vitratiiiii  tam  ftetilofecalomyqttin&celeberri- 
.  fllds  quiii^  mgento  a d  prodendam  viiiuiis  luewofianrt^^c  g^tiSf  4t  ambiiiono 
"^l^amitaaiimcoiiii^i^yKi^  i<4f^  -  •  - 

D  JFraociicus  Me^lifl^  Reg.Cofifil. 

.  Yiia  (apfadi(9a  lelatione      .     .  '\'^  \:. 

^    '  ^  Impnmacur. 

TapiaRegens.  Brancia  Regens. 

ZunaRegens.  ^  Cafanace  Regcns.  ' 

Sanfelicius  Rcgens'      •  '  Azcon  Regens. 

CapyfciusLaaoProrcgens; 
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;  Qua&,hpGvolumirieilluilranttif,e]fpU»nm^^ 
/  :  .  ..cmendantur,eoncUiantur.»        .  " 


' '  ' '    •  '   •          '  Qap.fetitk  %  iM  iurt  iur.  ttb.i,  cap.i6.  d  num^^r 

•     *  *  SzDecitto.   *  Mt6, 

CapxaufamquA4eient,&feiiidi9,Ub»iMtp,lU 

eAn,u&  Z.dift.i}*lfb.^,tap.i9,nu,2i^  fub  n,i6,f.^6,  ' 

/.519.      '  '                  '       -  Oip,vtdebitntbonw$9.ieappetLtib.i,cap.^ud 

Can.is,<fHi4.cumfetiJliki^GA,3*Kif^.  '  »«.}./. s 40 

fitbnu.8.f.^S7'  Cap.nulU  yderebus  Eccl€fnontditnMb.l,tap,M%% 

Can.is,qui^.Can.CbriftiattO^,di(l.i^.li0.S.cap,i9,  )ifA».2./4S  j  e<r«.io/.484. 

».18 /'530. Cap.i.de  depofiio  lib.   cap.i^  fnbn.\^.f,%4^ 

Can.SaluatoT  \.q.^,lib.i.cap.ii.  n.it.f.^j^.  Cap.citm dileCli       tmpt^ vtn(iitJiLi^.Zifi 

Can.cottfangmntorum  3.q,^Mb,%,  eap,^o,  d  n/1.2.  d  nu.i.f.i^yp, 

fiSf.                    *               '       '  tnp*ud$/endisM.f*^ii^^.3o  f.^yj:  /" 

Can.ApoHnliett         i2,/fAti.  (4^.i|.iiMr.|Qw  Cap.ex  pntfeHtimn  i,de  pignorMb,i,xiip.i.  n.fo: 

/478.  /40<5. 

Can.fiquade  rebus^x.  iz.  q.z.  lib.t.  cap.ij.fuh  Capcum  eontra  6.rerfie.n0s^itnrtdepignor,lib.^^ 

«•9»/p&                     '  cap..\6.nH.\hf.Sfo.  &  nn.i^.f.^fi.  ^ 

Can  omnes  5.  17.7.4. W.j.ftfp.ij.i  7/  8 /474.  Qap.officy  i4'de ttftamMb.ue(if.9Jn.i6,fi'2zsf.&', 

Can.n^  quis  %x.q.z./ib.i.cap.i4.jHb  nu.i^.f.S^i»  n.a^./.f^o. 

CMn.uio,q.^.lio:i.cap.^o.dn».i.f.367.  Cap.requififtisi^.deteilimettt.verf  fecni  anteml' 

Catt.nullHm  30.  q.  ^.ilid.  lib.z.cap.S.n.zyf.i)  ::. 

Can.non  omnis  3 %.q,x.  Ub.i.tap.^, fnb  nnm,l I.  CapJua  2i.%.vU,dt  decim.Ub,i,e.ii, fnb 

/.J37.                 ^                ,  feqfM7' 
Cna^dei^  S4i*q.7Mk.i.eap.$$.fiA Ctfpbejr pnrte  xjJedeeim, ibid.n.tu 

Cap.vernm^ikeemdit.appefJA.i.eap.zs.ntm.6» 

•'              £x  Dectculibas*  /48^. 

Cap.^.qniCUemi,vetmnentes,iib.^,eap.^6,d 

Cap.eam  te  y.de  refcriptJib.j.eap.^i.d  n.6f  541.  nu.  1  j./y  17.  »«.14. 

Cap.  conflittitus  ip.  ilc  refcfipt.lih.i.  capu^ufnb  Cap.quia  circa  6.de  eenfangnin.  iib.j.  eap.^i^fnb 

»tf.Io./54[.                           '  fi».io./.54i. 
OapxnphiMim  30 refitiptU^ .  eapJ^u i  11.3 • .  CMpJe prndemia  3,dedetiatMt,vir.&  vx9r,l^u 

/540.  cap.^i.n.M  f.s^o. 

Cap.ex  ittftnuatione  i.de procur.lib.i.cap.^i.nH.$.  Cap. \,in  fine  de  vfur,iib.i.cap.^Ji  n.$o,f.^yim 

/.5  51.  Capxenqiu^nsS.devfMr.Aid. 

Oap  auditis  8.de procurat.ibid.nu. 10.  f  ')  ^j.  Copfalnbriter  l6Mvfur.lib.\.cap.\9.nn.6  f.6Ck 

Cap  mandaio  15.  de procHrat.ibid.d  n.^.f.^  51.  & lib,}.cap,^.iMnm.l7.fitl.S7l,& diUtm,X$» 

Cap.ex  literis,de  in  integr.rcSlit.  lib.5.  cap..^^.  fnb  /.573. 

n  .1^/56  o.  Cap.  tAm  etim  14*  verfi  Iitdiees^eprieiHeg,  iih.%, 

Cap.citm  Ecclefia  ,  verfic.  vernm,decanfapeff.  tST  cap.^6.d  nii  j.f.  5 16. 

proprMb.s.cap.l^.d  nu.io.f.^f^.  Cap.quia  circa  i%.de prinileg.iib,i,tap,i},ttn.lf 

Otp  per  tnas  toJeprebat. Ub.i.cap.39-  ^nnm,^  ^  i6.f.^^6.& ii«.i8./.447* 

/.jii.n.y.d^^p./H».  .  • 

CapMnoftraM7*deutteutrtUb.i,tap,^,an»i6»  flyHTtM* 

/074t  ...... 
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Bz  Lib.6.Decictiik  L.fi  vhhs  z7.^^ti,D4^fMih,hf»     i  iUm> 

14./ 508.  .• 
Cdp,gMi^  7»ie  ftfirifidn  6Jih.  3.  r^tw) »«.  lo.   L*vetefitt$s  39.D.dc  paa.lA.^jg.%fJim,  |.'/.497. 

Otp.fi  eo  tempore  ^d.titkl,  ibiiem»  &  utim,i^    L.tale  paaum  ^.S.vlt.D.de  pa(l.lib.%.e.7.fiti  tt» 

Cep.vlt.  vtrf!fiaijepf9tmttii»t%  |{ki>r«49*M;  jrtr«fp«S^  fi  Decumnee,     qued  eidufque 

Cap.fi  proClericisiM  pntlKni.in6<,lib.yc,^u .  n,i.f.}iS, 
M.l^./.54|,  Zj^^7.D.deneg.gefl.Ub.\.c.i^.fMh9»*6,f<4ii^ 

Cap.iStCui  i9.de pr^hcnd.in  6.ibid.nu.  !8./.  541.  L.ideonue  y.D.rfr  dolojib.i.c.g.fub  num.  3  2./17. 
Qap.ei,cui  29.de  prsbend.in  6Jbid.da.i^.  L.i.%.?ompQnius,0.de  mia9r.lib,%.f.jj,»,is 

Cdp^t  pauper  io.de priAend.in6.ihid f,^^i,  \^f.}6o, 

Cep.%.dedecim.in  6.i^i.e<4i,fub  nMm.io/54f>  l^&fi  fine  S.§.quefitum,D  dt  minerM.t,  e,  aOt 
^epJl0manef4efint,^»emriii^Uiba.e4ZiMkl9i>  n.-j.fiSz.&n.i4.&i^.fiS^. 

j,i9  i.  L.eas$  D.de  capit.diminttt.iib* yc.i  ^.fub  ».^./.4^5 , 

iief»^eilUiii67^^^»r4»^^'M.\yM,l9*    L.fii &fi  z6.$,i,verfexesi4k  tD,exqnA,*nnf: 
/49»  »M/or.//*.3.f.44J».5/5y9'<^«.2$./.  562. 

X.JhqniReifnblicMi9.D.exqiub.eaHfMaicr»ibid, 
£xCiemeatij)is.  ^  tit6» 

L.folemut'6uD.deiudicMb.3.c.i^a9,t^»4tf, 
Clem.vlt.de  refcript.lib.i,e,l^^,fyku*%%»  fi^i**&    Lft  quis  intentiome66  D.cod.ibid. 
£.4t.4ii.iv/.54].  L,TiliA  i3.DMinoff.tefi.iib.i.e.i,dnn,9.f,^i, 

Ctm*vitientderennneitte,lib.^.e.^i>nM.f*$s^      LJdemfepiponimt  s,$,vltJeniviniUeJn,t,e,i^ 

an«»».i3./45$. 

EzGKiciiAjs.  Lvindicatio  ^6.  DM  reivMieMb.i,e,  tufnkm 

Cnieilittm  Jgetheiifhfni»  e$egerlt»iikf,e,%3,fi^    L.fienlpa  S^^DM  ftivenik,tih,t,e,t3M,i,4^  & 

n/m.i8./476.  6.f.io.&  ii. 

.  QuisqHande,&vbiCenciUumEpannenfe^bid»    L.Vapinianus  14.DM  PublicianatUb,}.e*^i,dn* 

Coticilium  Cartbaginenfe  nemine  V*  erdine  /««-  Lfid&fi  ii,i^epemiMMxififi,lih*i9§.SO*i 
foris  i .  &  ConcUium  4.  quo  tempeee  ceaSa fieh      nJi.f  5  90. 

rintUb,3.e.z}.fub  11.13./.475.  L,qnoties  34.§.T//r.  D.de  vfufr.  imi»» 
Can, }. Syne4*CetiOnntiiiefniite94  6,  ht  teme |.       ii  f.439'&J»b  n.x^.& 28  /440. 

Conci//orMi2ffMr4l/«» M/.40» MM.^.  Z«3 ■  D.tjuibus  mod.rfusfruc  Ub  i.c^S.fub  n.J^.fol. 

/.517«  .  %^.in%*i.ibid.c.49.num.9.fol*i%^Jn%.mw^ 
C»neiLiltitenHeni%>een,i7.Ub.}.c.ii.i9um,t*       kHfnh  n*to. 

/o/  S  I >.  .jL.i7Mr  3.$  /(/ffw  PapiniannsyD.quibntwei*t!pttff, 
Crn.  17.  CmKlAfj TMSMMI X* Uh*  i^*i8» aam*%S*       amitt.Ub.  i.c. 1 3  'fub  n.  3./  249> 

/>/.$3 O.  L./i  Legatum  ^.D.qutb.  mod.vfusfr.Ub.i  .r.49.».9. 

/5«4- 

EX   lure  Ciuili.  I.repeU,,i,*inihMttm^ 

Ljity^23*D,^nihntmei,vJusfr.lih,»,e,4i.n.7i 
EiDHMIoVcittL  f}8i.&eapASMi*^f^ii.&eap,i6Jmt*tu 

fol.jSj. 

Z.FiUnm  definimnsM  bis,  qeifnntfni,  lib,i,e,i^  L»«ne»  vfumfruSum  24.  D.  quibus  mod.  vfutfnU 

fubn.6.f$$2,  tib.%^,4iJ  n.iof.iSi.&f. 46  Jit*U^,i$j, 

X.Famin»,D4e  Se»e$^fiteiUilh*%iS^nh  nem*.  Lfifemitnt  ip  D.  deferuit.  vrb.  prsiier*  tih*i*em 

_  »./214.  i4.iii.i./.448.e^  n.10/450. 

Wnaieptinnm  B,S.vtt,DJe  in  Utt  vocMb.  3,  eap.^,  L.fi  quis  6.§.fi  quis  partem,  D.eomm, predior4ih. 

d  n.^.f,4tz.&  n.io./.4i 3.  i.c.l7.i «.17/27 }.€!'* n.30.  /.274. 


L.vU.D.qui  fatisd.cog.lib.-^.c.}}.^  n.l.f.^o^.  L.fi  communtm  10.  inprinc.  D.  qne% 

L.%:%.fi  qnis uen ptopter,  Z>.  fi  quis cantionibni  feru.amitt.Ub.}.c.2i.n.9f.4^$ 

Ub.z.€.36^t$,f.ii4,^  »*I7/I$$*  Ifiteem  14.  D,  quemeimeiim  firn.  nmltt*  Uhi 

t,  iuns  ^entium  7.  %.  fipetifier»D»iefeS*ilih,§*  i.c.46.^  num.l  5  /o/*f  87.^  r.47.  n.I  i./b/.|pOt. 

c. 3 1.*  >». 1 2.f.  507.  L.fi  pignori  29.D.famil.ercif.Uh*l,e.l^*fah  «.17» 

L.fiplures^,D.depaliisJUh,i,e*io4ithn,i6.f.ii.  fi%,&e,^iM,i%.fol.iiz* 

Im^mp^i 


» 
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L-q»!  iTMt  49'Verf.  fi  autewh  D.ptm.  mi/t,  m»».  foLi  ^  i . 

«^%/iii«.i3/.})4.  'L'i.%.vlt.DAtffuiMh.^cap.ii.inM.\.f.i49i 

l^ifd  quod  6J)JMl^f^ iiki,  tA.fak  «m.l|.  >  ^  d  »iv4/*)44^ d  ».  1.^148.  &  «.9. 

/•4*4.  /.|49« 

34.^15/345.  L.?.Z).rfrp*/./i*.i.f.J5s/*»*i»  I6/J50. 

L.noo  omaiJ  19,04»  r»i,tndit.Uk,i,s.iy,fiAnu,  L.ft  fine  dott  tQ*0.def9fitiM*l.€.s9.fMk  wim*$m 

{bJ*/59.        .     *                         .  /129. 

Imtiut^Mi  4 1  •  verf.fmu  vuit  DJe  rtkxniMti»  Vfisfnd  s  t  .X)J»p^ti,ibid. 

r.43.n.r8./.5  J^.publia  t6.  D.depofifitl:i>  i.  cap.j^  f»h  nu.t^ 

l^.remittit  6 ,D.de iur.iufM»s.ta(,i ufub wmi.S*  fei.1  ^%.tr Uki^ap,io.d  num,i  1  .foL^fo. 

.j^f^^^  'LJfi  prteuMtortm  g.S.titfc  Djmludmi,  tih.  a>  c.  |  y, 

'L.namptSied^.S.i.D.eoi.ibii^  fub  n.ij.f.i^i. 

L./!  ntnfutrU  37»  D.etdabid*                    ■  L.idem<j.  10.  i.generaUtirf  DMmtiM,%Mtf,i6, 

h.Labeo4t*D.tod.ibid,  •  fubn.io.f.26$', 

hmuUumfki4J»JiiutuimrJikl,e,i$,fii)kiif^  Z.  fi  mandaumu  as*  f./r  M^fiWfMit  i>.  mm-' 

/.249-  dati,Uh,i,  «tf^i*  9um,zu  2).  a^.  d^27W 

L^fcvMiM»    ^itemfi  quit  dedtritt  &  $.  /S/h^*  /.  1  iq. 

uutiu  priut.D.ietoniit^uufMi.Uh.3,  tup,43>  T4*ter%6.%.ahefft,DMmii,l&.t.e,4i,fiAmt,i, 

L.iHdebiii  1 5.  § nummi,D  ie  cond.indeb.  L./i  mandato  59* $.1. 2>.  mandat  lih.i.  capit.f^ 

ith.i.  cap.^j.num.x^.  fol.iTi.  &  fnbnum.t6,  nM,\i.fol.zi.&fnhnui6  f.x^&c,io.nu.\t, 

\  /t7f.  fol.10. 

L'finon  fortem  »<. centum,in  ftne,D.  de  fo»-  L./i  manJato^Q.  ^  creditor ,  Z).  mandat  lihr.il 

.  dit.  indthit.  libr,t,'faptt.4i.  fnb  »nm,20.&  zi,  cap,^^,  d  hu.u& nu.$.f,i6},&c,^^$J  n«.ll* 

fol.\4%,                                  .  /170.  •  • 
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BLENGH  VS  ARGVMENTORVM.. 

Quae^Hrihis  tribus  libris  Varianim  Keloiu- 
•'  • "    :  lionum  conpnentur . 

EX  LIBRO  PRIMO- 

:  Cap.  I.'  Cap.  6. 

De  debltore  pignus  «ejctraneo  ve-  plgnore  i  ludice  adiudlcato» 

dence  ,  vc  ex  predo  anteriori  vel  in  folucum  daco  anciquio-  < 

'  treditorf  fiat  iads»  &  emptDr  in  f!'creditori>an  ei  a  pofterioHbus 

•  ^us  locun  fiiccedatE  j.  ^  creditoribus  ofierri  poilit.  £  14; 

•          C/if.  %.        •  ^  Caf.  7: 

De  venditlone  pignoris  ignorate  De  debitorc  dcfiderante  poft 

.  creditore  ea  lege  a  debitore  fa-  adiudicatione ,  vel  in  folutu  da- 

.  £la,vt  pretiu  in  latisfadlionem-*  tionem  a  ludice  creditori  fa-  ' 

antiquioris  credicoris  cedac »  6c  £^am ,  eide  creditori  pecuniam 

vt  eius  iocu  emptor  fubeat.  £5*  debium  foluere^dc  pignus  libe- . 

■   G^.  3*      y'  >'  rarejanideipermittatur.£i6. 

Qotndo  debicor  non  interuenie-  Caf^  8. 

^tecreditorepignusvendidit>&  Depignore  antiquiori  creditpri 

4ioc  a<5^um  cft,vc  ex  pretib  prio-  adiud  icato ,  vel  in  (biumm  da- 

ri  creditori  latisfierec  de  fubro-  to  a  ludice  ,  an  c;Eteris  credito- 

gando  tamenih  eius  locum  em-  ribus  ius  ofFerendi  illxfum  con- 

'ftoreniiulconuencunLX^.     \  feruecur,vcpignusluaac.f.i8« 

DevenditiQiie  pignoris  a  deblto*  An  fencencia  Uum  pojkr/or  6.  D 

re  £ida  no  intemenienre  credi*  4U  diftraHioni^^  fiptor*  prasfum- 

-tofe^q;  aliquo  p«£lx>  de  iuedd  :ptione  nitaitur  ?  Ec  qua:  nam  ea" 

'^ignorc  » aatcmptore-  ibbiD-  prffumpciont.£xaffiinatnrtra- 

:gando.£8.    -  i      :       .     *:  dicio  Do(5i:inimi  /^/rr^»/^  dt^ 

-.:    '        Cjp.  5.':       •  >  Wranchis decif  69.  num.y.£.  21 : 

De  vendicione  pignoris ,  vel  da-  "  "       *    Caf  i  o.' 

tione  in  ialatum  a  dcbicoro  Anfecunduscrediror,&fideiut 

credi tbri  ianciquiori  fada^  £t  att  for  pigniis  emences .  fint  vfque , 

.pofierioriiHis  •creditoribus  ad*  •  adebex^quindi»'  vtnidlumin- 

uerfus  emptorem  aliquo  reme-  ceveos  dilcrimenverfetur.£28. 
dioruccii^.£ii! 
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Elenchus  Argiuncntorum.' 

ponfoiuit,cuquo4?fubrogatio*  C^f*  IB. 

pe  iniciQ  debicore  c6ucfii?.f.3 3,  .Aliquando  creditorem  in  fui  ip» 

C^p.  j2.  iiu$iocuxnfucccdere.  £59. 

Pe  COjqui  mutuam  pecuni^de»  Cfiff » 9« 
Htori  dedit ,  vt  antiquiore  cre»  .  PeantlqmorecreditorcquiaiHo*' 

dicorein  din^itcat ,  de  iubro^^  lics  >     iura  fua  celTit  ei  >  cniuli 

lione  tatne  nihU  conueQir.fr35»  pecunia  dimifiTus  eft.  £ 

peeo.quimutuapecuniadeWto»  An  creditor  antiquior  folncnii 

ri  dedicnullapadionedeluitio'  cedcns  iura  fua  ,  cciam  priuile* 

pe  pignoris,aac  fubrogatione  in  giaria  iura  in  eu  transicratf.66» 

lQCapriorii>interuemeate*£i8»  Caf,  21. 

C^f.  14*  An  >  &aUaittraincefnonarianu 

Pc  CXtraneo,  qui  ex  proprijs  pe»  foluentem  tranfeant  ?  Qux  ie$ 

cunijs  cteditori  fatisfecit  (inc  inplasexemplisiUuftraniir.f.71. 

aliquaconuentibne  in  eius  lo^  Cdf,,%t. 

com  fuccedendi»f,  39*  Pe  cefn.one  iuris  luendi  >  &  quo* 

Caf.  15.  niodo  in  hoc  Rcgno  Nc:^o^ 

Pe  poilerlori  creditore  antiqulo'  licano  }jraclicecur  ,  cuius  pra- 

ri  Ibluente  »  an  in  eius  ius  ,  6c  xlm  3  iuris  principijs  nott  aU* 

locum  fucceda^,  etiam  fi  nul»  torrerc  pftcnditur.  £76. 

himpa^uminterueniat.£45«  C^f*  2|. 

C^f*  j6.  An,  fiCqu3ndopcfliionariu$cxiiK  . 

Pe  creditore  cbirograpbario  ribus  fibi  ceflis*  cxperiri  poflic 

J>riori  creditori  hypotbecario  iKiueifu$ipfamcedeiiiiak£Bi^ 

bluepte  ,  an  in  eius  iocum ,  6c  '  Caf.  24. 

}us  fuccedat ,  &c  quse  finc  difFe-  An,&:  quando  ccffionarius  tenca»  ' 

rentia^  inter  hos  credicores ,  ^  tur  inflrumentum  ceffionis  cx^ 

in  <juibi«  conuenian^.  f  hiberc»Dc  cius  recognicione,6c 

Caff  17,  ceifionis  vitio  obi)ciendQ  in  te- 

Pe  poiTcflbre  pignorls,  culus  pe*  pdreide<)$  eios  jpirobationeX  8^« 

cmiia  antiquior  credi(or  dimifr  Csf, 

fus  eft^quQ  nam  remedio  ei  fttC^  pevenditione  pignoni  i  crcdi*' 

curratttr.non  tanrft  aduerfus  de«  rore  iada  iure  creditoris.  £  8$^ 
bitarc>f?d  ^ciam  cotra  aUg»  cre* 

Caf. 
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"«^  ■            Cdfi  26*  niam{enttti2tml.del?itor^o.§.i. 

Dc  vcnditione  rei  pignorat:E.  a  de ^tgnoratnia  aciiomS.llu 

creditore  iure  creditoris  fad:a>  Caf.  35. 

•  exiguo  camen  preiia.f.92.'  :  De  pignore  dolo  creditoris  fub 

Caf.  27.  ha^a  ,  exiguo  pretio  inflancc* 

Dc  rc  pignorata  a  creditore  dif  ipfo  crcditore  dillradlo  ,  &  an 

trafba ,  qui ius diftraliendi  non  remedium Lt.Cde  refiinJimL 

habebac£94.                  j  T.WMfrr.debitoricompecat.f.ii^. 

Caf,  28.  36. 

De  creditore,  qui  ius  diflrahendi  De  vendirionc  piqnoris  a  credi-s 

pignons  habebat  ,  non  tamen  tore  fad^a  iure  creditoris,  an  11 

obferuauit  folemnia  in  pigno-  in  ea  enormilTima  Ixfio  inter- 

tisdiilra^lione.  f.97. .  ueniat,  empcor  fecurus  maneac. 

Caf»    29.  £can  frud^us  rel  pignpratxin 

An  valeac  venditio  SaiGu  a  credi«  publica  fubhaflatione  vendicse 

'  tore  dolose  veriaco  t  emptore^  cum  enormiffioia  la^one  em4 

vero  firaudis  non  conlciaf.98.  ptor  refticuere  teneacur.£  1 20* 

•    Caf.   30.  Cafl  37; 

De  venditione  pignoris  per  dolu  De  credirore  rem  pignorata  ven- 

creditoris  fadta,&  fimul  empto-  dcate  noni  ure  creditoris.£  2  23« 

redoium  participance.f.ioo^  Qaf.  38. 

Caf.    31.            '  Eui(fbreacreditoreempta,  vel 

De  credicore  pignus  vendenc^'  eide  m  jblucudaca»  velab  eodS 

bonafide  9  emptoreverocuiBL  diftra<9!a^vecusa6Bomaneaft 

dolo£i02.  ^£128.  C^p.?9. 

-    Cafi  32.'              '  Superior  quacftio,de  qntf  in 

De  creditore  diflrahentc  pignns,  frdcederitt  diflincStis  cafibus  ma- 

illudque  per  fubmiffam  pcribt-  gis  elucidatur.fi 3 1. 

iiamemente.fi  05.         —  C^p.^o.  ' 

Caf»  33.               '  Quandp  vna res  pro  alia  foluicur»^ 

De debicore^auteius  filio£uiiiGas'-  iecuca  poflea  euid:ione,an  liceat 

emencepighusicredicore»  11«  adprimxuaadbioneredire.f.139^ 

tcdfaato  d&cili  Pa^niani  ret  *      '  Caf:'4L "  " 

ponfo  in  /.  debitor^o,  §.  i.Z); de  Continiiaca  tra<93ick>  circa  illam 

fignorautta  aciione.£.  1 06.  qusEilione,  de  re  vna  pro  alia  fo- 

'    '  Caf,   34.             "  luta^&podeacui^flaanadprim?- 

rienius  illufiracur  eiegans  Pafi-  uaiuraredire permittatur.f  144 

b  2  Capi 
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Grp.  42,  Pdfdireffonfoinl  fimindatosg, 

yienius  explicatur  textus  in  l,  frfdffpr ,  D.  nJ^ndaU ,  i6\^, 

tleganter  24.  D.  de  fignor.  a^.L  Qap.  46. 

jjl*/  rps  98.  w  frmfipo^  Pf  de fir  Qug  had:cnus  tradi ta  su t  a   B  8 . ia 

i^mmhf  ff  fihra  8.  Q  de  finr,  |ipbiliillaquxftionc,anjrecnap- 

tint,(f  ffitfrlocHtfomkt^ltgz  coyi*  la,  vel  in  folutu  data  g  crcditore 

fippatgm  tri^wn^m  f    qua  m^U  Hcm  Ji4  priora  iura  rc- 

in  prxcc4etibus  cafttHms,  (,  1 49  clirr>per  ptfqs  breuit^r>fiC  diftia- 

Capr  43»  ftcoppculo§propon5w.fcl71 

pe  nomine  dcbitoris  ceflo ,  item  Qap.  47. 

daro  in  folurum ,  quod  pofbea  De  acquirenda  pignoris  libera' 

euidlum  efl: ,  item  de  debitore  tione  ,  &  prxfcriptionc  aduer- 

delegato  5  qui  idoneus  non  ^ r^t,  fus  Jeruian^m ,  feu  hypothcca" 

yel  ppAea  d^cpxic.£  1 56,  riam  a^tionem  mducenda.f,  17} 

P^visfidltipnc  pigppris  fsL&nA  f,yimln?Lm  io&rim  Accursu  in 

creditor^  iure  credltoris  $  fi  po»  /.  ifitcapio  ^  C  de  fignor,  ^ 

{lea  eius  euidtio  feqaatur  ,  lllu-  Bartolt  in  l.  A rifto ,  num,,'^,  D, 

flrato  Pauli  refponfo  in  /,  fi  f^Harfs ftgn,obltg.fvJf.  i.iyg, 

rnandato  59.  f.  frcdtfor  ?  j5j  C^p.  49. 

Snanda(f£,\62,  ^fi  tcrtius  poftefTor  hypotheca'» 

Qff f  4Tt  ria  conuctus,  liberetur  ofFeredo 

Pc  vcnditjonc  plgnprfs  fafta  pretium  rei ,  deducflis  omnibus 

creditore  iur^  commupi  9  po*  m^Upnitionihus  i  fc  h&is,  £18^ 

ftciciuscuidiofcquamr^  quid  Otf^  5o, 

itcm  dici  oportcat ,  fi  crcdilor  An  crcdjtor ,  qui  iure  creditoris 

rem  emptam  ,  vel  in  folutum-»  pignus  vendit ,  poffit  habcre- 

^cccptam  alij  yendiderit  ,  quse  fidem  de  pretio  ,  an  itcm  prO' 

mox  eul^cL  fit.Illuflrato  iterum  curaror  quilibet.  f.  1 90. 

gPc  domttlonc  lft^la  a  ylro  morl^  De  donadonc  i  marito  vxori  fih 

bqndo  yxorl  t  quandiu  hone-  fta,  quandift  cajfti  yiuac,  &  cum 

fte,  &cafi:eYiuat,  &vtliberi  libcris  habitet ,  an  contempla- 

iij)u4eam^duccntur.f.J9j,     »  tione  vxoris ,  an  Hberorum  fa^ 

ft^imeliigatur.  f.i  98, 

Cap.  . 
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Cof*     .  ^ ....  quente  ,  cut  idQtem  debebat » 

Contmuata  tradacio  circa  dona-    an  ytroaiqiie  vxor  conjequi. 
tionem a  marito  yxori  iadam »    poflit »  an.  vero  legatum  cum-» 
vt>ciimliberismonDretiir.£io6    dotedebeaccompeniari  ?  Uli^ 

De  multiplici  coditionu  genere,    ra  iJX.ori&  adwne.  £  236» 
^quid  inter  eas  incerfit.  £203.  Ca^.  11. 

Oip.  5«  An  cum  dotis  debico  compenfe- 
Hahiutioamarito  vxori  reli6bi>    tur  quod  pater  flmpliciter  ^ 
yt  cum  eius  liberis  moreturf    liaelegat.  £]cplicau/.4..ZX^ 
cuiusnilm  contemplatione  re-  €ollatsonedousS.iig.. 
lidapraefumatur.foLioS*  Caf,  12.  . 

•  Caf.  6.  De  fidemflbre  >  &  fimul  princi- 
Proponitur  dilucida  fententia  de    pali  debitore  ,  an  isiuuetur  ex- 
tota  quxilioncde  qua  in  ^«//7^;    ceptione  Fifco  copetete.  £143. 

pnrcedcntibusabunde  Caf.  13. 

iatis  a<5lum  eil.  £  2 1 4.  An  i.s ,  qui  pro  alio  intercedens  > 
Caf.  7.           '  i     fe  debitorem  pripcipalem  con- 
Diluantur  argumenta»  qase  fuere    ilicuit  >  pro  correo  >  yel  fideiuf- 
^crpcalaLfifracaf.z,  £219.,       Ibre  haberi  debieat.£  24?^ 
Caf.  8.  ,  O^*  14« 

De  debitore  ,  qui  creditori  lega-  Difroluuntur  argumenta  fupra 
tura  reliquit  animo  conipea-  perpenla  cap.  1 2.  quibus  pro- 
fandijin  quo  minus  fit,  quam  in  batuiii,  exceptioncs  Filco  com- 
debito ,  &  fimul  iubeac ,  credi-  pecentes ,  etiam  fideiuflbri>  ^ 
torem  co  legato  cffe  concen-  correoprodeflc.£.253.  :  ;  . 
tum,  an  agnito  lcgato  credito-  Qaf»  15. 

ri  aiiquod  ius  fuperfit  ad  fu-,  In  quodifiF€;rantacceptilatio>  '& 
perfluu  debiti  petendum^£225>.,  prxicriptio^  &^iuranaentttmU- 
Caf^  9.      '  tiisdeciforium  circa  infl-itucam 

An,  &  quando  debitor  cu  fimpli-     difputationem  ,  de  qua  in  cafi^^ 
cicer  creditori  fuo  iegat ,  animu     fwas  frAcedentibus ,  £  25 7« 
compfeandi  cum  dcbico  habere  Caf,  1 6. 

in  dubio  inteliigatur .  Illufirata  Explicantur  textus  in  L  l.  $.  excef* 
tmdttorem  85. D.de  leg*z*  £  23 1    tw/7em ,  D.  quarum  remm  aBio, 
'^Caf.  loi              \   ^im  Lqui  LtbeHwus  37.$.  idti 
Pe*maricayau>ri  legatiim  relin-   D^deoferisltbertor.  {.z6z- 
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Caf.  17. 

PevendidonereiFircali$9  com 
prluacis  communis ,  an  Fifciu 
i  laitoibciopoflit  illam  diibra* 
liere Jllttftrata  /  vpteos  CM  «yfj. 
rer^FtfcaUum  Ith.  loS  268 
Caf.  18. 

Jin  Pragmatica  San£fio  \o.de  feu- 
dis  huiusRegnl  Neapolicani  iic 
hodie  in  viridi  obiferuatia.£27$ 

An  eadem  PragntMcs  SanBio 
I  oMfeudu  afliciat  a(Ienfus,qui 
impetrantur  aCacholica  Maie- 
ilatc  hiuid^iflimi  Regi^  nofiri , 
&ance{rante  fraudis  rationc^, 
qua  nititur ,  ceifare  debeat  £C 
ip(a  FrdimattcaSzy^, 
Caf,  20. 

An  Fifco » Minori » Ecclefiae ,  Cei 
Ciuitati  reftitatio  competat  ad^ 
tierdis  addi6tiones  iS  fa6tas,pr^ 
textu  meiioris  oblationis.f.  280. 
Cap.  21. 

pc  Reprcfalijs,&:earum  iuredit 
putatio.£285» 

Cap.  «2» 

An  inui£tiiCmus  Rex  nofter  Ca- 
tholicus>  tanquam  Rex  Neapo 
litanui,  &  Dux  Mediolanenfis, 
polfit  reprefalias  concederc  . 
Quid  irem  de  eius  Excellentifs. 

troregibus,  ieu  Vicarijs.  £  288. 
Cap,  23, 

An-  reprcfah*2e  concedi  poflint 

contra  aiios  Prindpes,6c  eorum 

iiibdicosi&  bona.Qgid  i(em  cd- 


trafubditoscommunes»  Cftaai 
innocentes .  £  290»  * 

Cap.  14.' 
Qcue  teqnifita  in  reprefaiijs  icff^ 
uanda.£a95. 

Caf,  25. 
De  matre  ad  fecundas  nuptias 
tranfeunte,fi  eis  diflolutis  poffit 
reafTumere  filij  cucelam>6c  eiuf* 
dem  educationem.  £c  ficum 
iauo  paterno  concurratjqiiifium 
prae&rri  debeacfa^B. 

Caf>  26. 
An  Regia  facultas  ad  maiora* 
rum  inlHtuendum  in  bcneficiu 
fiiioru,fit  obreptiria  ex  eo,qu6d 
pacer  Principi  non  expoiuic ,  fi- 
lium  eiTe  vnicum .  EcanpolHc 
in  executores  tras£srrl ,  an  veri 
morte  patris  expirauerit  £307« 

Cdf.  27. 
Faculcas  Regia  inflicuendi  maio-- 
rarum  in  fiiio,perfonalis  efi  ex 
parre  cius ,  cui  data  cfi,  &  ipfius 
morte  finitur,  6c  qux  ab  Execu- 
toribus  fueric  fecuta  »  nuHius 
momenti  ericE)  la 

Caf.  %Z. 
Diflblauntur  argumenta  fupri 
perpcnfa  caf»  26.  cxplicacisfi- 
niul  Lttem  eorum^^.fi dtcurioneSf 
D,  quod  cutufijtie  vmuerfit.  no" 
min.  Lfi fic  legatum.ys» %.  i.Dm 
diiigat,  l.f.317. 

Caf.  29. 
An  hacreditatis  appeliatio  in  fla-  - 
tutis  accipipporcear»'noiilialiim. 

dc 
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.  .<le  heredicate  delata,no  duin  csh  damuiatis  a  Principe>iiicdi  quM 
men  agnita  ,  fed  eciam  de  he-  vlcimum  ruppiicium  dinerrf 
rcditate  adita..  f.  320,  polTit.  IliuArata  TheodofiafJCLj 

'  ^  Gap.  ^o.  Coniiitutione  in  Lfi  macUcAri 

Jitk  £:u£^u$  rerum  parapherna-    zoXl^de fosms.£.^5 1 
lium ,  fiue  excra  docem  maritus  Qap  }7. 

iiios&ciacnecillos  reiticuerc*  Licis  conteflatio  mellocem  pie< 
teneacur.  £)24*  rtuujsiaciccondicionemajdoriSi 
Gfp.  31.  &inadionede  pccolio  dedur 

An  qjioci^  tolUn.ir  princlpalc^  £^ionis  priuilegium  impediCi 
aliquo  remedio  exrraordinario,  Explicato  inuulgato  Tn^honh 
fubflineatur  accefforium .  Iliu-    m  loco  mlfifiltofamtUassiJ^* 

Aratur  nobilc  Sc£uoU  refpon-  fiUiUmatrtm.foLis^. 
fum tn L  i;//.§  Luctus^DuL oa»-  Caf»  38. 

aiUi.taJihiis.  £•  $zS*  .  Aliquando litis  conceilatio  deteo 

C^.  32.  rioremcondicionemaftoris  fa« 

Qux  nam  adiones  eoiAionis  no^    cit  ExpUcaco  nobili  PoiJi  xtC* 
rninc  empcori  aduerfiis  vendi-    ponfb  in  /.  2.S.<i;/r.D.  Je  frstor^s 
torem  compctant  ?  Quid inter  lit^nUuombHs^foLi^o* 
eas  interfit.  £  33 1*  Qap.  39, 

Qaf,  33.  Anis,qui prohibeturteflarijdo^ 

Sententia  textus  in  L  quod fi  nolit    nare  cau(a  mortis  quoque  pro* 
3 1  .§.^iMi  oftduatDJe  odtL  edt£L    hibicu^  cenfeaCur«/Mi  363« 
iliaftracur  plen^ » &  ad  praxinLi  Caf*  40« 

accomodacur  circa  clauiiilas  co-  An  dos  fine  hup tijs  vUa  clle  pot 
faecasi  NotarijsomtfTas ,  an  pro    fic,  an  etiam  macrimonium  Hne 
adiedtis  haberi  debcant  .£337.    dote  confiilere  qucitfoL  3 67. 
Cap.  34.  Cap.  41. 

De  depofito  multa,  explicata  no'  An  interdiifla  alienationc  repu- 
uiter  Vlftani  fententia  in  i«  diatiohereditatis,veliegatipro« 
^•vkJMefofiti*{.  342.  hibita  quoque  videatur»  quafi 

^  "  Cs^  3jr«^  '  an  fiacuiem  credicoram  1  vd 

HaraaliaitedqpGfiDttex^  Fi(ci6daiic/0il37i. 
turproplenioriomataP/jpi^/Ki'  Cip.  42. 

inLi,S,vtt.D.defofiti.  £^^^»  Dealueoi  flumine  per  difcef- 
Caf,  36.  fum  sefim  derelidlo.  Exornatur 

Quod  cempus  dcbjcac  ioduigeri    ^lfheous  Varus  i»  L  Attius  3  8; 
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^  alias  LAi4rtiuSfD.de  sequirfndo    re  locus  a  flumine  dereliSm 


reritm  dominioS.  3  76. 

pe  infidatione.Explicato  Pomfo- 
nio  tn  l.fi ager  23.  D.  qutk  mod* 

Caf,  44. 


paulatim  vicinjs  acquiratur»cam 

iuris,<|ua  sequitatis  ratione.CuiTl 

vero  per  impetum  flumen  re- 
cefTerit ,  fepnratur  l^ridta  ratio. 
ab  a:quitate.  £  588. 

Caf.  48. 


De  difceffu  fluminis  p impetu,cu  £xpiicatur,&  cociiiatur  Pofonius 
flumen  naturali  alueo  derelido»    in  Lergo  %Z^%»^dlmuo^.de^cqmr* 


rer^dom*^  Alfhenms  inL^ttius^ 
3  B.alias  LMartiusJ[).eo.t$t,(.  3  90 

Cap.  49. 
An  cuilibet  fluminis  ripas  muni- 
repermiilum  lit,&:  an  cu  vicino- 
rum  damno  >  &  nauigacionis 
pneiudicio.f.392. 

alueo  nouo ,  quem  poile^  Qur  Si  flume  n5  naturaliter>(ed  £lAo^ 

men^dereliquit ,  an  ad  priftinos  ^  induflria  hominis  ad  antiqud 

dominos  redeat,vel  vicinis  pof-  alueum  reducatur ,  vel  per  aliu 

felloribus  quaeratur.f.3  85.^  locu  labi  incipiat,quibus  na  pof- 

Cap.  47.  fefloribusquxraturincrementu 

Inuelligatur  diiFere  ti«e  ratio,  qua-  aiuei  i  dumine  dereiidi.  £  3  95* 


per  aliaparcS  fluere  c^pit.  f.  3  8 1 

Ct^p.  45. 
De  alueo  nouo,quem  flumen  po- 
flea  in  prifiinum,&  naturalc  re- 
diensjvel  alio  cursu  dirigens  de' 
{  rciiquit.Iiluilratur /.*r|o.3o.§.4/- . 
luuioJO.de  acqu$.rer,dom.£.^B$. 
Csf.  46 


EX  LIBRO 

:  Qtf*  I. 
Saos  procin&s  hcredeseflkif*& 
conueniri  pofle^  etiam  fi  de  im- 

mixtione  non  coniliterit.f.40l. 
Cap.  2. 
De  fuccellione  iibertorum ,  qusc 
ex  iegt  1 2.  tahularum  pacronis  t 
tL  eorum  liberis  defercur^f^o/. 
Caf.  f. 

De  fuccedione  pacronorum  inJ 
bonis  ceflati  tibertiprsBCorio  iu« 

re  ijiidudb.f.409. 


T  E  R  T  1  O- 

Caf.  4w 
De  fucceflione^liberci  ihceAati 

decedentis ,  relido  filio  adopti- 
uo,  vel  nacurali  ex  Prxtoriiiedi-  . 
ifto  pa^trono  delata.  £411. 
.  Caf.  5- 
£didumFr£CQri&>  andelibertae 
bonis ,  vel  pacrome  (oQDefliQne 
aiiquid  Aacueric.f.41 3) 

...  Qaf.  6. 
Filios  legitimos ,  &  naturales  U* 
berti  patrono  oblUre^  an  dos» 

fcu 
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lcu  donatio  taqua  inofficiofa  fo-  indefiaitaad  furura  extendatur. 

fori  dats( ,  poflit  a  fratribus  viuo  f    3 •       Cap.  1 4, 

patre  accuiari?  ExpUcantur  /.  8.  Multaaliacircaindefinicasdifpo* 

tih  ^.f.yL  a9*7^«r./,j.m,  zM^S*  iicioncsexplicacurproQrnam  t.fi 

JI0W4  ncof^zpvLi Hiipanoi.f.^  16,  Jentitut  a3.D.^«  firuiuvrban.Lfi 

Q<*p  7.  mn  modusyC^deJirH,  LvU»C.qu4 

pilius  liberti  quando  patrono  ob-»  m  p/g«-f.  4^^  8 , 

ftabac*  £-119.  Caf.  ly. 

C<if.  8,  Quomodo  verba  incencionis  age- 

An  heres  fcriprus  coniangQinei^  ciumin  iudicio  gencraira»  vel 

in  vindicada  defun Ai  nece  pr^-  ambigua  accipi  deboant ,  6c  in 

feracur  }  Ec  qoid  in  fiiiQ  dici  cuiosiaucffemincerprecari?  ad 

oporceac?  Pax  an  a  feroo  heredc  ornacum  Lfihmts  6  i.Lft  qms  in» 

fcripto,  an  a  domino  impecrada  tenttQm  66.  D.  dc  ittdic.caf.  cum 

(it,cu  teltator  occifus  ell.  f.422;  Ecclefia  3.  verj.  verumyde  caupk 

Cap,  9.  fojfejlf.^  propnetatts.  £^53. 

Libertum  ,  qui  patronum  fub  Cap,  16, 

ea  condicione  inllicuic»  fi  fikus  Yerbaambigua  in  c6cra<^bus»in 

Ji  viuo  morcretury  no  maU  cefla-  cuius  fauorcm  debeac  incerprc* 

tam  videri ,  Ad  incerpecracione  cari  $  ad  ornatam  /.  vctcriius  39, 

Vlpsni  iniy  %.fi  Itffcrtus ,  DuU  .  D<    fd^is  9  LZak^  z  t^Lekm  in 

homs  ltbcrtQrumi,^25^  Ugc  3  zd.fiin  cmptiom Didc 

■  Cap,  10.  .(ontrakempt,  £^57*  ^  ' 

Continuata  tradatio  pro  illuflra'  Cap.  ly. 

da  fententia  Flp  am  in    /.  3.  §.  An  donatio  a  patre  in  filia  collata 

fi  Ithertui^DM  homs  Ufertorum^  ex  caufa  docis  coflftac.  lUuflraco 

^  in  Lpoflhumus  i  Z^verf.tde^f  .  JPsfsniani rcfponlb  in /.  Poponius 

^rcJh  0«  df  iniiUfQ  rt^Uf.  £^33.  .$s  D*f^t»fLeivtfittnd.  fimul 

Cdf,  lu  defenfarecepcaienccntiia  cocra 

y erba  difpofitiua  quoc  modis  co-  Anton.  Fabri  argucias  •  £ 

cipiantur.  Et  an  ,  &  quando  ad  Cap^  l8. 

fucura  porrigantur.  f.  ^i^*  Explicatur  alia  Paptmani  pars  in 

Cap.  12.  LPomponius  3S't>.  famil  ercifi^ 

An,&  quandodifpofitio  particu-  circa  rctentionem  prscdiorum 

laris  ad  fucura  craiu  pQiIic.£4<^  u'  filiz  in  dotem  dacord  abfq;  coU 

'  Oif*  13*             .  lacionci  Vbimukkcdnira/rf^fftf» 

Ao>8c  quado.oracio» ieu.difpoficia  hnB  CstiM.  dilTenmcur.  £  462^' 

Cap.ig- 


Digitized  by  Gopgle 


£leochus  Argumentorum. 

C^p,  19.  addidlionls  in  diem>legis  com- 

Abin  dote  qudiibec  \xCio  fufE-  aufrorix.f.482. 

ciat^vt  refciifioni  locus  fit,ad  or-  Cap.  26. 

natCl  Pafifiiam  in  L  iurc  Jitecmr'  Cum  a  lege  alienatio  prohibetdr^ 

Jkm  6*  j.vlt.(f  in  Ifi  res  1 1.§.  !•  •  quf  nam  interdi&intelligatiir» 

D.JiftinJot.£^6^  voluntaria  ^  anitemneceflaria» 

Cap.  20.  ad  ornamm  Lalienationes  t^.D» 

Anmarltus  vxori  pccuniam  do-  famtLeraJc,£.^Q6. 

talem  oiTerens  foluto  matrimo-  Cap.  27. 

siio>ipib  iurc  iibcretur ,  an  vero  Examinatur  nonulla  alicnationis 

ope  exceptionis.lUulbrato Alar"  -  neceffarisc  exepla,&  qujc  fub  in- 

ceUi  refponfo  in  /.  qui  decem  72.  .  terdido  legis  cdtineatur.£49o. 

mfrinc.D.JefobttS^S*  Caf.iS. 

Caf,  zu  An  diuifio  fit  minoribus  interdi- 

An  priuilegia  dotis  tribuannir  ^a,  &  quid  interfit,  an  ipfe  pro- 

quoq;  doti  putatiux ,  explicata  uocec,an  vcro  prouocetur,ad 

Vlfiam  fentcntia  in  Lfi  cum  dote  ornatu  IfifufillorHm  y,in  frtnc- 

Z2^^.vU*D.Joiuto  matrim»£^66.^  D,de  rehus  eorumS.^gz. 

Caf*  Z2i  Caf.  29. 

An  prioilegia  vero  matrimonio  An  fi  pater  filio  minori  pfobi- 

data^putatiuo  quoqfcompetanti  beat^ne  vfij;  ad  £Ute  25«tnnora 

jUufiratai7jp/4iiifenteotiain/.)P  bonaalienare»veldiuidere  poC- 

concuhna  1 7.  in  frincifiq  9  D.  eb  fit>vdlis  fit  prohibitio)  etia  quo- 

adio.rer.amot.i.^6g,  iad  lcgitimam?  Et  an  in  confifca- 

Caf.  23.          ■  -  tione  bonorum  legiciraa  conci- 

QuandoinEcclefiaCatholicac?-  ,neatur.£495. 

pcrit  bonorum  Ecclefiafticom  Caf,  30.' 

.'alienatio  prohiberi»^  quae eius  lUufiratur  lulij  Pauli  refponfiim( 

:xci  ratio.£473.  •        .  in  Ladigere  6n^*vlt.D,d€ iure  fa- 

Caif..t4'  ■   '      V  lrtf/Ml.^ifts  Qccafione  exami<-' 

An  alienatioms  interdi^o ,  ficut  mtatActursij  traditio  ibi  verl» 

venditionem,  ita  &  emptionem  fermittituriCircs.  Principis  fecii- 

.afficiat.£479.                     »  laris  potellatem  fupcr  viribus 

Caf.  25.'  iuramenti.£500«  • 

An£cckfia,fcuMin0rprohibea-  Caf.  31.  ' 

.tur  iii  rebus  emendis  adijcerc  An  Principos  Romani  Ethnici 

pa&a  refolutoria  retsouedenditf  eUm  iufie  pottterinc  vires  iura« 

.  :  .  sienti 
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Aa  Itinc^et  Chriftiam  bocbQ  PUcixtiuotQr  qusiUones  aliqao^ 
{KxflBftCioramciiUrcimnereper   ckcafiri^uib<)iior&  adueritio»  ' 
modum  dirpcnfactQni^ » an  ver6i    rum,i8r  pnecipue,  aii  filius  in  eis 
per  modum  iuAx  interpretatio-    pra^feratur  grtjciicoxibus  jpatris, 
nis?  £t  quid  iacer  vcrumquc  ixk^  Is^zo^, 
cerfit.£>oj*  Cap.  98. 

Q^p-  11«  I><:cocubinis*&,caru  nmiiimdi* 

ExpUcantnr/.  vlt^lXfftifiiifilMfi  fiecukgitimi«TXoribus.£'5ai5. 

^nr/  iwemUMot  1 1 2.  §.  nikS>*dtt  Examinatur  alia  macrimonij » dc 

iejjf.  f  •  liurisgntUHm  7.  Sy?  p4K  cocubinams  fimilicodo  circa  fi-* 

cifcart^  njtrfic. ^  gcneraliterf  D.//f  1  ios  natos  in  domo  mariti,&  co^ 

fa^.et  Prag,  i  verfdecUrHteSy  dc  cubinarijjad  ornatum  tex.in  l.fi^ 

SokititJienfnUo  Fellaaac^  fcjoj»  Itum  defimmuSjD.de  hts,qt4i  fnnt 

Caf.  14«  Jm^^  tnMf.fcrtms  lo^difreh 

Quid  poffinc  Principes  fuper  iu«  If4tiomlnis£s^o* 

famcnibnbndainterpoGta  ftar*  40.  ^ 

foere,  VindicancurlegesHiip**  Plcrarq^difiereocifle  intcr  conco^' 

M  i  cal&nijs  aliquorunk  £  jo^.  bsnai^iegitimas  vxores  propo* 

Caf,  55.  nuntur,&:  iiluftrantur.  £535»  ' 

An  Principes  fecularcs  aliquado  Caf,  41. 

habeat  poteflatem  leges  fancie-  In  refcriptis  Principum  quod  te^ 

di  de  rcbus  fpiritualibusi  ac  Ec-  pus  infpiciacur,  an  datx,  feu  im- 

clefiafiicis  .  Explicatur  Cdjion  pctracionisjanvcrQpneiencacio* 

1  y.Conctif  Mtlemtdm  J /.in  hac  ius.£539« 

re  inuulgacus»  de.c|iiafiCfliccio  .    •  *   Cdfk  42. 

incaf.fldcmt  S2*q.7%£,  511*  Quxnimiaratnconfifi^cionem 

Caf.  36.  vcniantilatedifi:ocicor.£  545« 

An  fola  Potcntatus,  feu  Magiftra-  Op.  43- 

cus  ratio  idonea  fitjVt  iuflus  me-  Procuratoris  reuocatio  tam  ad  iu- 

tus  arguatur  ,  an  vero  minac ,  &  dicia ,  quam  ad  negotia,  quibus 

terrores  dcbeac  accedcrcad  or*  dcnunciari  dcbcat ,  vc  raca*  6C 

natom  L ml  inmdtam  6.  Cde  hist  vcilis  habcnda  fitg  £55  u 
qut  vi»  Hfittifiif^vlt*  in  frinc.  C. 
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.  Cap,  44.  ■   Ciip   47.  *  V   '  '."^ 

Rcflitutio  in  integrum  maiQri-  An,  &quarKlo  (]uis  vti  frui  Gbi 

bas ablenabas cdcefla quot  ca-  Aipolacur,  ititt^liigarur  heVedi- 

piu  cotidneat  »  &  an  abfens»  bus  quoq$  ftipokri?  Quid  H  ifiA  - 

qui  procttrarorem  reliquic»  i,  re-  perfonalitiirltipulecurran  Aipfb^ 

ftitucioni»  auxi^o  excjiudatur.  .  Jatio  confiflat?  liluftrata  VlftaMt 

f.j57,  fcntcni  in/. /i/pniathifia  ^  9. 

Cap,  45.  qmj  ita,D.de  vcrbor.obhg.  £,52^»^ 
An  indrumcnta  a  dcbitore  fpote  Cap.  48. 

habitapro  refciiris,  fubijciantur  An  flipulatio  vfusfrudhis  pro  fe , 

poens  nouiinmce  Pragmatkd  Bt  i6c  lieredibus  concepta ,  confti<« 

S^y.dttttfirHmetorumliqutdMio'  tuat  iaheredum' perfona  eun- 
m .  Et  an  ea  ceffante»  falum  lo-  ^  dem»  an  nooum  vfumfiradumyJ 

cumhabeatpoenaRiMiiMirilfir^  i»%7§i  •  -. 

Qur$A  f^caHs  166.  ^  16R       '         Qap  49.  . » 

&  an  exceptio  ,  quod  debitor  Difroluuntur  argumenrappr^ 

non  audiatur ,  pofTit  a  creditore  pte  frACcdenti  perpenfa  pro  prio- 

opponi,etiapoiUitemconieiU-  ri  fententia.£582. 
tam.i.563.                .  .Qaf,  5c.  ' 

jO^.  46*  An,&quandoexilipularfonealte-. 

An  cottuentio  antichreftica  »  ^C  dttfta^tio  quaeri  poffit  ^  £t  an 

firu&us  rei  pignoncae  w  forcehi  paifto  in  donatione  adiedo  • 

lion  imputentur  »  Vd  vfunrifc^  donacarius  credicoribus  donaco* 

danetur,de  iure  Canonico.  Ex-  ris,aut  extranei  foluat,  quxratut 

plicatur  nouo  nitore  Ponttfex  eis  quoqj  acH^io ,  vt  in  concurfu 

in  c.cum  contra  6.verJ,ms  igttur^  prxferantur  credicocibus  4ona- 

d^fignorfhSj!^?-  taffij^f.588. 
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D:  FERDINANDI 

ARI AS  DE  MESA  ; 
LC  HISPANI. 

Olim  apud  Salmanticenfcs  pcrpctux  luris  Pontifi-.  . 
cij  vcfpcrtin*  Cathedne  Antiquioris 

Antcccnbris, 

-  ■    •  « 

Niuic  vef6  ^f^i  Neapoiicanos  Frimanj  Legumliitei:pretis>.4ciii 

Sacro  Regio  Confilio  Confiliarij  • 

yARIAR.VM  RESOLVTIONVM» 

'     6c  lacerprecadoniun  ex  lure  PonciHcio^Regioy^c  Csefareo» 

LlBEft  PRIMVS. 

ANTlLOQJ^iyMt 

VM  in  Salmantieenfi  Academia  omnitim  fcientia- 
rum  Princtfe ,  fer  mnltos  annos  im  Ponttficium , 
Ciuite  non  fine  nomine ,  ftttlice  interfretarer ,  mmbaJ 
in  iure  Juhiiid ,  alis  i»  frsxi  vtiba  okferuam  »  exjiuf' 
ImifiUShoraimhhVziimm  Kcfolntionum  librisitt'  . 
/ireretonfiitui ,  ^  fimul  non  faitcatquAin  forenfi^ 
bus  controuersijs  contigerunt  me  Iudice  hoc  tn  Regrio  Neafolitano . 
•  rum  ab  tlla  traclatione,  quA  fertinet  ad  ^oSyCjui  irj  friorum  creditorunu 
locum  fiiccedunt ,  aufftcart  commodHm  duxt ,  cum  non  ignorem  dtfie- 
fUttionem  hanc  multts  ambagthtts  ejfe  tmflicitam  ^(fcib Jfecierum 
.  fietdtem  mu fatis  ab  Interfrettbtts  enodatam  •  Cittit^  in  foro  freqtttp^ 
tir  ineiddt^tton  ubs  re fa&urum  me  futauij!  ea^tta  aliquando  in  hac  re, 
obfiritaiteiratee  %fer  n/itrtos  capts  digefiajtreuiter  3    dtltieide  ante  octttos' 
fonerem  i       •  *  , 

.     •  .         A        •  ARGV» 
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4   ^       D.Fcrdinandi  Arias  dq  Mc& 

ARGVMENTVM/  " 


peidebitor^  pignus  exErane^yen-: 
dentc ,      ex  pretio-aiiterkw^ 

creditori  fiar  emptor 
cius  locum  fuccedat.    *  ■  - 

SFMM  ARiA,' 

I  Emptor  phroris ,  toco  crtditert^  9 
faffum  eH>fuhr4gatur, 
Emptor  pignoris  m  antonem  perfonalem^ 
iiufquepriyiUgiay  &ttt  iut  iypfitbte^. 

'3  M  t^tim  hjpotheea  in  tmptortwf  trMmffM* 
"    imquM  fr  Acc^riii  :ftmmi4^  fftpt» 
nitur. 

't^  Contraria  fenttntia adnrMitufiit  tiuirk'\ 

tiofubifttturtuum.^. 
Lt  Ari(l:b»D.(^u£  res  pignbr.  tt^df*. 

tur.  \ 
*f  Hutdji  couueniatur^vt  pofierinttftditt^. 

loto  primi  fuctedat, 
;S  1«  3.  $.  cum  excaujra,p.qui  potiorc$  ii\ 

^iffaot.txpomti»^^ 
(  Mznuc9  tfimtpftf$tiituft&t*!fimfm 
Emptor  qmtmudli  iut  figuoris  eottfifUH^^ 

timimrtfft^9mttMiJifhtt\  . 

^VanJo  dcbitor  CJftrc^neOL  )>}gBtt% 
vendidit ,  &  hoc  intcr  omncs 
ai^um  cft  >  vccx  prctio  crcdi- 
^ori  fatisfiat  5  6c  ?mptor  in~» 
eiusiocuni  rucccdat  ,ac  deinde  cx  pe- 
ctiilii  empixtfh  prior  creditor  dimiUus, 
«ftjtuoc  Bcmo  ambigit ,  emptorcm  locO, 
creditori$ » cui  faiistadmu  eft,fubrogari, 
l.l.C.dehisfquiinprior,  vbi  omtscs  agno- 
fcunt,  &  cxplicant  fiar.  &  aljf  inl.  Ariftoi 
DtfUdfti  piguor.PuutirtlfetfufiiBi.  «.aj. 
I  ^ig*^  PttttM.  iJtmf*ij.Cuiut,&  Deneif. 
^  4tdtii.C*dehiSifui  in priar.quoaitanic^i* 
Hiiiiifteriotacita  cc/fio  in  fauorcm  cm- 
ptoris  fa^a  intelligitur  ,  Dec.  fotijU.  lo^. 
3. late  Surd.eonf^^^.num,}^  itb,  3. 
{  cuius  celfionis  virtute  non  tantiim  tran* 
^om  i»^OBCs  pcrronalcs,»nciqttioii  cre.. 


0 


ditori  copetcntcs^vt  colligitur  c\l./tpu- 
piUoritm  y.i.jia.D.  d:  reb.  eor.  /.  i.  S.  nuue 
traclemus-,  D.  de  tutel,&  ration.  doccc  4^  A> 
'  btrteJu  i.i ,  tttfmi  I .  C*  <Xr  Acr ,  f «I  imfriuf» 
VeUeian.ltb,  ^ide  ttmJSbut,  sumv.  1 8  MtHmiek, 
JbiSyquu  in  confinentt  fiunty  Itbr.  i.cap,  50,  . 
•  5.  fcdctiam  omnia  priuilcgia ,  non 

pcr foiwe ,  ic  d  c  u u  Cx  tributa » ventrtiS, 
.  %tft.  D,  de  prtutUg»  ered,  /.2.  D.  de  et£Um* 
touir,i.i  »C,de  pr»uti.ft/eJSmiitei,im  Lumtt^ 
3.C.irMf,  f  81  infr$or.Rfp,tm  eU^vtmtfif 
$,eorum,  num.i.  Neguf.depigmoMtetmb. 
^.par,num.^').P.  Gregor,  t$b,%^.fynt.e*i2, 
num.x.Cutac.ltbtyquafitonum  Paui,  iu  d^, 
l.drifioyBarbefim  Lpod  dottut3m,6  i.Dfok 
mtutrimtm, 

I  Non  fojiim  auceni  emptor  in  fpccie»^ 
de  qua  noflcr  eft  fcrmo ,  in  adione  pcr-' 
fonalem,  ciufq;  priuilcg(a>  fedctiamin-» 
ius  hyi^othecc  fucccditji^./.i.C.t^  i&i/>£4ir 
tm  priqr,  nequc  in  hoc  vlla  jtuencatio  cft., 

3     lUud  vcr6dircepcari  Ibletytajeadeiii»' . 

**  fncthypothecatr9n(eat^&  quid|i^,4|Bitr'  . 
do  pattumdc  fubrogatione  intcrucnit, 
cadcinmct  hypotheca » quar  fuit  pcn^s. 
primum  crcctitQrcm,  cralitin  cmpcorenu. 
Namlicct  jUtmff  imd.h,  AriHty  vtrb,  pi*^ 
g/iii/ cxiftinuiuerit  9  ful^aiu  pecunia  anti- 
«^uiori  creditori ,  eius  hyppthecam  ex^ 
tin::T'ui »     idco  ncccfTarram  cfTe  conucn- 
tionem  ,  pcr  v]uam  cmptor  dc  pignor^Lj.  '  . 
liDiq^ua.icndo  npminatim  caueat.  Cui^ 
(u.^ra^^ri  videtiir  Pmmlmt  itttkkAf^%, 
Ul  iiilis  verbis ,  Nom  mliiir  im  ims  pipiurmmt. 
/ueeedit ,  ni^  eotmmtnt ,  vtfSbi  tmdm  rtt 
ohUgata  efjei.^miz  tamcn      wr/T  nouam. 
hypothccam,  q  in  hac  fpccie  cotrahitur, 
&  li  non  cnencia » clfcSu  camen  eandcm' 
cfte  com  prima.J  ^nrwi^*  «dftipolatur. 
fulgof.  iu  /.  3.  S.eumi  tte  tsu/a ,  mum,  3 .  D*. 
fui  potior,  vbi  ex  eo  ttxtu  colligi  ma- 
nifedum  argumtntuni  pro  hac  lcnten- 
tia  fcribit,  quoniara  fi>i'iens  pretiunu. . 
procufacori ,  inciuslocum  fucccdit, 
ided  alijs  c.redicoribas  piarferoir ,  iSt  ta-  ^ 
men  noa  iuccedicin  ddminioiii ,  qqod  * 
tefloporc  folueionis  procuratori  com-  - 
pctcbat,rcd  in  hypothecam,  qux  eiufdc 
putcitatis  cft,  cum  reiuiudicationc.  Scd 
;U  pio  Aceurfio'  expendi  potefl  Vapi^ 
fiiMiii  relponram  in  /./  prttmfum 
^ptipdkrjfhi  >  prior  ckditor  oooa«. 
'  *      "  '  dooe^  ' . 
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Vai*iar.Rcro]ur. 

tionc  tviCla  priora  pignora  cumalijs  ac-» 
ccpcnc>in  im  iplius  iocum  iucccd;c  j  & 
tamcn  noti  fiicceific  in  prilUoam  obli- 
.  gationcm  nouatione  cxcindam ,  Lium 
'  t  tihtTAtur-i  "D.ijaih.  tnod.figi»i  ied  qu  ia  1  o- 
cum,&  prxrogatiuam  tcmporisconfcr- 
ij.iridiclrur  in  luum  Jocum  fucccderc-j, 
tirra.conf.i^o.num, i CjajLljh, 
2.th/crtnit,c,so.itif, lo,  Ma9ticJih.  i  t,Jf 

4  '  \'crlus  tamcn  cft,  candcm  hypothc- 
cam  in  enipcorcm  trnnfirc,  Cyn.  ^  Sali- 
cetKS  itt  l.i.C.  di  his^qui  tn prior.^  poft 
QKitelm.de  Snfit.BArt.in  l.Arijlc-initm.j, 
^crf.qii^o  ergo-i  D.rjUK  rcs  fignttr,  Ai' 
tcricjhtittfin.Carrst,deoi;litionilus-,p,i% 

i/^.r:am.2.Cni,:cius  t:'\  \  i.rffi-cvforttm 
P.;«.v;.M;y/  i:j i  f  pricrt^..ui  T//.'.'j.vi  D.ejui 
j.'S/:or.i/j  pi^n.  tcHciatJ.de  ccrijib.itb.^.cu 
MHm,\^,  Rodcric,  de aittt,rcddit,iih.2, 
l6,tt»ttt,$^,Atfttitittt  FaherixfiitCodic*  . 
lih,S,tit.*f.deJin.^.  doflinimus  collcga.^ 
noftcr  S::pio  Thcod.allcg.6%.n.\o.vhi  in 
hoc  nalla  fubcflc  dubitarioncm  fcribic. 
QuK  tradido  confirmatur  zxl.fi prior 
i$,§.J!ferfiuSi  D./jui  potior,  vbt  tcrtius 
creditor>qni  pailiis  eft  pignus  ruunui» 
vcndi,  vt  antiquiori  credicori  fadsfiatai 
ih  antiquioris  pi^nus  fiicccdit,  qua  ra- 
tionc,  li  primus  crcd:tor  dc  pignor^ij) 
vcndcndo  cu;n  dcbitoro  conucnic ,  & 
pofkrior^cui  vcnditio  pijnorisintcr- 
dida  crar,  cr.m  pccuniafua  diminc,  ius 
priorisad  pofteriorem  franlicj  isquc 
diftrahcndi  pignorisius  habcrc  incipic, 
d.l,Arifio-iVerf.dcniqne-,  D.  tfua  respigno, 
vbi  ?aulus  cam  racioncm  fubijcit  >  S(pi 
c^itrhquod  quts  ex  fua  perfotid  tt$tf  MiH 
hocper  extratti»  kihere  potef-,  id^q»  n5 
obicure  probacurin  l.Ji pupillorum  7.$. 
fTx.D,de  rcb.eor.vhi  cum  rcs  pupilli  pro 
ccrta  nccunia?  quatitarc  pcrminii  Praf- 
Knis  obligaca  eUec,re(pondic  Vlpianusy 
tutorcmmie  ncRio  decreco  eandenu* 
ftffl  obligace  po^  ci  9  k  qno  non  pia- 
ibrcni  rammam,riCquc  fub  grauioribus 
vfuris  addimittSrfum  priorem  crcdito- 
rem  accipic,  na  ius  prioris  crcdicoris  ad 
fcquentera  tranfic .  ^ 

5  Huiurque  rci  apcrtiflima  racioefty 
q^iiain  noflra  fpccie  tacica  cefliolegis 
potcftaccindti^icur)  vt  diximus  mrjMr.i^ 


Jib.  J.  Cap.  V.  j 

atq;  idco  cum  prlmo  crcditorl  fatisffc, 
.    non  id  agitur,vc  accepta  a  dcbi torc  pt- 
cnnia  primi  crcditoris  obligacio  pcri- 
matur  ^  fcd  vt  illf  (a  in  cmptorcm  eran- 
kzt-J.cum poffejfor  ^.D.de cenfb.l.Mode-* 
flinus  'j6.iiifl.h  dc  foltitlon.  Ratiovcrdj 
qua  Icx  moca  fucrit  nd  inducendanu^ 
hanc  tacitam  a<:^tionum  ccflionem,  faci< 
'Idcelligttur  ez  hisiqusedicemBs  m^. 
fe^uentiiiNtm»2,  &ex Ctadicis  ii  LttdMtte, 
Vitamt.2.variar,c,^,tiMm,3,  Addd,cm- 
ptorcm  hypothecariam  adioncm  iiu» 
cu  translacam  nomtne  proprio>dii:cdo 
iurc  cxerccrc  poiVi^jBjrtoUn  d.l.Ari//o, 
iitim^7,Bald,iitLtatmm,i,Cdt  his^ui  itt 
fri9rMmyialicet,ihi  mMm^^Jiigat/kmtJk* 
pighorih.  ^.memhr.  ^.partist  numer,  t6, 
quoniam  in  adlionc  reali  ccfrac  ratio 
iUa ,  propter  quam  aflio  dire<fla  perfo- 
nalis  non  potelt  pcr  alium  proprio  no- 
mine  exerccrt )  quta  fcilicet  primi  cre- 
'  ditoris  cfTibiis  inha.'rcr,^/«?/r  in  l.^.verh, 
ea  vero-^D.pro  Jccio^notat  Bar.ihi.>(^  in  l. 
folutumS'pcr  Uhtram-i  D.dc  pignor.  acl. 
Alex.in  l.poJfe(j\oi%,  ^ft poJfeJjiOynum.lk 
ff,dcacquir.poJf. 

6  '  Ucqueob&ittextmsiml.AriJlityDt 

I  qmm  tes  piguo.  quoniamibi,&/i  pccunia  ' 
data  cfTec.id  dimirrcocium  priorcm  crc- 
dicorcm>dc  poficriori  tamcn  fubrogan- 
do  nihil  awtum  erac,&  in  ea  fpecic  pro*  . 
bat  P4t«/itf,tteceiniriam  efle  conuentio* 
nem,pcr  quam  is^quinummosdeditsde 
pignoi  c  (ibi  quzr€do  cottueniac>  quare 
vt  Coiulcus  aicno  potcfl  it)  ius  pigno- 
ris  fiicccdcrc,  quia  ipfc  nihil  conucnic 
dc  pignorc,  expiicac  Citt.ici'js  tl;i,  Bal- 

'  dmimms  de pig»»rih,c,  1 9.  Commammt  lihi^ 
comment.c.j.n.i.inf, 

7  Planc  quando  adliim  eft,vc  poflcrior 
^  creditor  Joco  primi  crcdicoris  pigno- 

rancis  fucccdac ,  facis  de  pignore  qua:- 
rcndo  conucneum  apparec  ,  vc  poft 
Aztmem  reA^  adaertit  Gregerius  Lopez, 
in  L^i^lverhjres  ctififitit.  1 5  .p.irt.  5  .q  u  6 
Cfiicitur,  conucncioncm  illam  ,  quod 
res  mancat  poftcriori  iurc  pignoris 
obligaca,minime  neceflariam  eflc,vtius 
pignoris  primo  crcdicori  quxfitum  inL*  ■ 
pofterioremtranslentiir^vtpcrperlai-*  ^ 
ddcet  Accnrfius  im  id,Arifhi  ver.pignus^ 
nam  &  ii  cum  fcqiLintur  rclati  a  ^nrdo 
A   a  C9»f^\\* 
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4       D.  Ferdinandi  Arias.dc  Me(3. 

i9Mf,j^*»»m.9.iil>»3*  Ga&rie/' £fi»/:Sz*  i?    Neque  obijcias,  cii^^rg  lus  pigno. 

.  «•»•3.  /i^. !•      dt fi&i fiieu$i4^emtm-  /is  conleniare  noa  polle  »  prOpcereiL» 

ri4  a.  diTi.-ji'  num,^,  Htrmanus  Mcirer  qiidd  19  re  propria  pignus  na  confiftic, 

de  fLignoribus  tit.  lo.  ftum.  8.    hann.  l.ne(f»e pignus ^'y.  D.de  regults  iuris.Hx 

Bipttji'i  tn  eodem  tra^- num.  11.  rcicvfla  fciitcntia  Glof.inl.     C.de  Ins^ 

Coiitrariuin  tamcn  loiigc  vcrius  cft>  ^»/ cxiftimantis>hypocbLCca 

.  GUff,  in  1. 1 .  D.qttHms  mcdis figt^ms^  cni  cxcia^ui,nihilomiaus  amea  eam  loco 

.fujtfiagatur  O^^t  c9MfjS%,  tmm,6,  kifs  ptgooris  rccineri  phiSXii,lmii4mms 

jurl,vemtri^%.  eorum-inum,6,D  de priuile-  oJferriyD.de a^fitnib .empt.^QC\vi\t\Xt  Bir. 

^j^f  treditorumyAfn.  de  executionibusS.  i»  L't  rreditore  18.  C.de  difirsfi.  pignO' 

'j.c^^^.num,:^^.  ThcodorHS  Alleg.xtionfLi  rum^  ILiLi»  l.^.Cde  his-,  (]ui  ia prioruvit 

6^.  k  num,  10,  nou  tamcn  inanis  crii:  quipucant,loage  verius  cilc  ius  ipiuui 

.hsccon«eatio,oam  ea  incerpofica,  po-  pignoris  (aluum  maQere,ve  fupra  dixi- 

Aeriordapliccm  hypochccam  habero  mus.Reipondendum  c(l,obIigattoncni 

.incipit,vt  tcfratur hstr^im  d.l.  Ari^io-^nu,  pignoris  no  aliccr  difTolui,  qudm  do. 

7.  Surdus  d.co/jf.^^/^.nam.  11.  Negtfm-  minium  plcne,&  irreuocabilitcr  acqui- 

tius  de  pignoribus^mib.^.  quinta  pArtis^  raturil.debitor  ftbpignore.$^.  D.ad  Cre- 

iirAW.  i6.^  45.vbi  hauc  difpucatioaem  beliian»mil.ex/e/iantet$.  Latinus /jr^usy 

noo  fioe  effeftu  cffe  oftendiC)  Mtimties  D.  de  exee/tieme  rei  imdicdt.  Bart,  Ba/d, 

de  lAcitis-JLib' 1 1 . tit. zS.num.  1 6.  &^/y  Ut  i,e/egamter*  D.  de pignoratittat 

S, .    Ncquc  obftat  Li-^.cum  ex  catifayD.  Alex.in.conf.ioo.nu.6Jib'j.  Dec-in  l.ne- 

qui potiores.  Labitur  cnim  '^ulgofius^  du  que-t  D.dc rcgulis  iuris^nu.i.  O"  ibi  M-ii- 

putat,eu,qui ioluic  Procuracorijincius  nerius  columna  i.A/tna  conf.^%.nu.i<^.cr 

iocum  ruccedere  •  Qi^ia  immo  potius  conf'jo.ttmne,2,lib.i.hti(s\rah  Ttraquei/» 

(bbunliypothecariam  cx  propria  coo-  dereerda^^ASa/eJfk  'j,tttmfr,jo,  fx.  do<r 

uencione  quxHcam  cum  pradationis  minium  empcori  quffitum  (alcim  ref  . 

prxrogatiua  haber,propter  rationcm-»,  pedu  iuris  ofF.rcn'.i:>  ruod  poftcrio.a- 

quam  aperiemus  infra.  Ncc  hxc  aftio,  b'JS  crciiitoribus  coJnpc:it>cIic  rcuoca-. 

quo:  rolam  poiTcinonem  auocaceiufdc  bilcjvc  ^duertunc  Cynufi&  Areua  in  E»^ 

pocefiatis  efle  poteft  cum  tei  vendica-  hieM,C^e  /lisiqui  tn  prioriiyBtUd,imL i,im 

tione»ia  qua  de  dominio  difceptatur»/.  J»ei&  Ui  Leet  ttmm,  t.A/kericms  im  i»$.C, 

effcium.^.Un  rem  sffi»,2$m  Dm  rei  ve-  eodem-,vbi  Saltcetus  »um.^.Bart,&  Att^e», 

dicatione.Neque  magis  vrgct  text,  in  d.  lus  in  i.qui  a  debitore^  D.f «/  potioreSiCa-. 

l.ft  prior.i^.l).qui pottorcs.^cu\\is  vc: am  frensis  in  d.l.elcgmtir-)nu.b.  Surdus  de- 

inccrpretacionem  indicabimus  inira.j  £ifi66.num.j.  Gratianus  dtfceptationtj, 

fuolocp.  *  \69Jtmm,iz,C4fjciitsdecifi^^Mu.^,Oir' 

9     Ex  quibus  apparecdccepcum  e/To  thArimsdeci/^igMmu^laedee^fiVsletu 

Afantic.de  tdcit. /ib.iTJit.2S.»u.^.dQm  ■  tijts  ^^.num^i^, , 

air,mirumefle,  vc  poft  fadiam  rolucio-  11  Illudperpctuomonendifiimusquod  ' 

nt  m  antiquiori  crcdicori, &  eius  iura_*  dicitur  in  d.Lj.C.de  htstqui  in ^rior.o^or 

cxtiniftaipo/lerior  ineius  locum  fuccc.  ccre,vt  awium  nt,qu6dpofterior  in  locu 

djcre  poific»  gaiaimmd  potilks  raraaa.  prioris  fuccedac,  noa  ita  acdpiendnm 

f  iq  uioris  nqn  excingii&ciir»ied  ill«ia  ia  cfTcvc  nominatim  hoc  cxprimi  debeatK 

porteriorcm  transfcruntur,vt  fupra  di-  ciim  fatis  C\t  hSto  ip(b  >  'aut  vcrbis  hoc 

ximus  .  Quodadco  vcruin  cft  vt  Ci  po-  cfficientibus  dcclarari,  cum  efre«^um..>, 

ficrior  in  iocum  primi  lucccdat ,  noio  non  vcrba  cxpcvtarc  conucniat,  l.fed f 

foliim  praeJationis  iusacquirat  relpc<5iu  fojfefsori,  %item fi  v:ro,  D.de  iure  iuram^ 

ipfius  tei,fed  etiam  ratiooe  fTuauum^i^  dHtd^fidacSmtiffa  i \.%.ipfe  veri,  D,de  te- 

pcnfionum,  /.  qut^muisyC.  in  quibus  ^^iis     notac  in  fpecic  CrdtuttA  ee^f^ 

ciufs^liart.inLfn.^.finaLD.deiureff:  J96^itm,Z,iilhJ^  .... 

hi"  Mdndcllms  de  Aiif,C99f,ii%,  mmm,u  . 

,   .       ;     .  .  ^  ARGV, 
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Variar.  Refolut.  lib.  I.  Cap.  lll  ? 

ARGVMENTVM. 


De  venditione  pignoris  ignoran- 
tc  crcditorc  ea  legc  a  dcbitore 
hdai,vt  pretium  in  fatisfadio- 
nem  antiquioris  creditoris  ce- 
dat ,  &  vt  eiui  locum  eniptor 
iub.ca&  :  ' 

r  ... 

S  V  M  M  A  &  i  A.  . 

*  • ,  .•. 

%  Emftor  figutris ,  qui  mmMiltrt  etm» 
•  ueuit-jot  tx.freti§  dntifmtri ,  (reditori, 
.  fiti»^  &  fv  eins  tofm^ fkccedAt/t  *ie 
eitts  pecums  prsor  creSmr.  jii  dimijfus^ 

eius  lotum  fubit. 

%  .  f  /  ojjonitur  rMia Juptrtorts  fr»rmwtiAtt% 

&  e.xflicstnrregul4  l.idiqnQd  noftli^^ 

>  D^e  itgnl.iiir.  * 
j  '  Crtdumtfeimtt^mmrfieufei^iepedi^ 

tttnt  tBt  tmfttrtm  tintyief^ft^^*' 

tut.  # » 

4   Creditere  vero  recm/kute  tt&ienes  fit*»i^: 
'  <  eMfttHm  trAnsfirri^iiMm^  trtmp^ 
Utit  imtaumlecum  hd^st%fiftdfitt{ 
ktbis:  ffetietxAmiqmwtim  metttt>, 
eiiciatitr . 
y    G inr^f  diltlrt^io  adduatur  • 
6    Anthoris  JintentiA  Aferitnr  y  &  €tih. 
.JJrmeimtm 


C  A  P.  II. 


1        I  dcbitor  ignorantc  creditore  pi- 
^  gim  ca  lege  diftiabae»  vt  pre-. 
ttum  In  fittBfiiaionciB  antiqniO"> 

ris  cTcdiroris  conuertacur,  &  vc  iiL. 
cius  locurocmptor  fuccedacapud  om- 
nes  conilat,einptorem ius ,  & locutnu» 
aniiqiiiotis  credtraris  coniequi  >  fi  ex 


hissfm  itrfritriertdittrtmtinequc 

cMdiK>ris  conienfus  neceflarius  cd  L 
p  prior.  15.  alias  creditor  la.  S.  •*  TV- 
//o,D.  qut  fotiores ,  Bar.  in  LAriJhtq-s. 
verffed  ad  hocy  D.  ^tid  res  fignor.Rifo,  im 
//•Mf>^$«/«./».i.  D.  defrinUeg§itr§- 
4Uhr.Neg11f.de  fignorih.mmhr,l.^.f  .  n. 
e^^.verffid^diiittr^AfUm^  MtrM^h 


Qodic,  tit.guit£iait.^,        ^        .  ;  p 
s    Cuius  rei  racioje(bQamJicft  id^qupd 
noftrara  cftfiir  fiidto  nolko  Ixt  mm 
transfcrri  nonf0flit>  IM^ntd.imSimmf 

D.de  reg.  /«r.ncquc  debcat  quis  idUitua 
iurc  fuo  priuari,/.2-  D.de hts^tjmi sUtfuit 
l,  cum  AffArthit  47.  DJecAt.  i,fi  mandA' 
.  /«59.  $.  uD.mMmdt»JS^mert(Mafii^^» . 
5.  id  inceUigcndnm  eft>  quoties  cicra^ 
damnumsde  iniuriam  credicoris  transla- 
tio  aclionum  ficri  nequit,tunccnira  al- 
ttri  per  altcrum  no  debct  iniqua  condi- 
tio  infcrri.  C^tcrum  in  noftro  cafu  om-. 
nium  intcrcft  >  vt  lus  antiquioris  credi^ 
'  toris  in  empcorcm  transfcratur,cmpto. 
ri? ,  vt  alijs  creditoribus  poflcrioribus 
pferatur,  crcdiroris,  vt  cmptor  alacriiisf 
ademendum  accedac ,  vc  iic  ipfc  ad  fui 
crediciexa^ionem  faciiiiis  perueniro' 
ppflit)  vt  iniimili  cdfiderat  Bttr^  'm  L 

plfl  doteytt.  6  2.  D.fiiut.  mair.  Debitoris»Vt 
mcliori  prctio,&  mclioribus  conditio- 
nibus  poffit  pignus  diftrahcrc ,  faciliiis 
quippc  cmptor  inucnietur  ,  ^uiplu- 
ns  emat,  Ct  fciat  fc  in  locnm  anaqnioiia 
cctditoris  fuccedenccm  fecurum  e(re,vt 
■OCaC  GtffAr  Rodericus  iih,i.  de  reditih, 
^.44.»«.2  2.vbi  fubijcir,  poftcriores  crc- 
ditores  nulla  iniuria  afficijciim  is,cuius 
pecunia  anciquior  crcdicoc  dimiifuseftl» 
tantilmi  cius  loco  fubftituatur»  ncqno, 
pocentius»  aut  validins  ius.acquiiat.  £e 
pofteriprum  credicorum  eadero  corndi- 
tio  manfurafit,  qua?  fucrat  anc^quanM 
prior  crcdicor  dimxttcteiuxt  fAb.d.defn» 
4.  Porro  vnicuiquc  licet  iurcluovti 
fincalKrins  dctrimcntOs/.  iSM  eo  tfe'- 
re^Jt4fu.pluu.neqa€  alteri  iniuriam 
irrogac  qui  iure  fuo  vtitur,  /.  3.  i,  is  te* 
men-,  D.de  lih.hom4JniuriArnm-,%.  i .  V>.de 
>#/«r.cxoroat  CrAnett.eenf^o6Jt  nu,  1 ». 
/i^.4.vbialr,poftcrioribof  nd  conferri  ^ 
bcncfictnmimillam  tamcn  eis  ininriam 
irrogari. 

3  Plane  fi  crcditor  pecuniara  recipero 
paratus  fit,cxpcdjttf]imum  cftjcmptoff 
in  cius  locura  lucccdcrc,vtdocetfl4r/.. 
comuniter  receptus  Ht  dJJLrifie^  effefi, 
#iM.5.vbipoftif(Mry:iatioi]iem  rcddit» 
quia  creditor  pecuniam  accipiendo» 
hoc  vcllc  intelligitur,  fcquiair  6WKr/»j 
.  if_dd^Arine,nii,i.Ket,dinerforum  indec. 
'    '    '    :  • 
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6  '  •  D.Fcrdinandi 

fhts  dec.^j*  mm^^Jkdmtus  WAt*de  «- 
9kitit»ii»  »M»«itf.  ScJufHde  immm^t 
S.2*^/f^$>  m,^\4i  Quidmd  dici  opor* 

tcat ,  fi  creditor  nolit  ius  fuum  in  cm- 
ptorem  transferrc  ,  non  fatis  liqucr. 
Sanc  cx  mentc  communis  fcntcntiae 
clict  ytdetBr,rcpugnanie-crcdicorc  eius 
aaiones  in  enptorem  ncquaquam  tra* 
Cmc.  Nam  Dp.fationem  hnius  cranf- 
Jationis  defnmunr  ex  tacito  confcnfa 
crcditoris,qui  cx  acccptationc  pccuniic 
rcfuirac .  C^a  dc  cauia  Sduetus  in  d.l. 
AnHe^um.i,  T^eUy  ^  SeMcU  vti fif^sA 
induccndum  hunc  tacicom  credicoris 
eonienfum,  ncccifarium  cflc  putant,  vt 
crcdiror  habeat  fcicntiam  paclii  inter 
vcnditorcn-!,8^  cmpto:c  initi,dccmpto- 
rc  inlocu  crcdicorts  fubrcgadojna  taci- 
nis  consSfus  n5 porcf^  pon  i-:,i  ad  inco- 
gnita,cum  ignorarii  cxcludat  confcnsu« 
Lmetfjfefiijjtrni^  C.de  fnrtt;^  Alcxar.i. 
eanf.t  J.//»  fiKtJih.i.V.irifiHs  ccuf.io.a.  n. 
6o.lib.\.  M.tluaJiA  co»f.^(>.tium*i^.  O/i- 
fihtis  da.  1  j8.»«w.a4. 

Ac  vcfd  Gi9rkd  dgt,Bj,9Mm,^»6i(l&tt, 
guit  ^n  prior  creditor  ad  cedendas 
ac*lionc^  compclli  poffic  ,  &  tunceius 
confenfbm  fupcruacancum  effe  putac. 
Cictcrum  fi  crcditor  ad  aCiionum  ccf 
(ionem  vigcri  ncqucat,  ad  carum  tranf- 
lationctri  con(enmm  creditoris  necefla* 
rium  cdccontendit;  Quibus  vetocad- 
bn  >  tcncatur  crcditor  fLia  iura,  &  adlo- 
ncs  ccdtrc,  poft  C.;/;;  «■»/."  /»  /.//  rcs  obli- 
gata  'y-j.H.de Ugat.  i.cxpiicat  latc  NegU' 
fiitt.  $.metukr»^,^rt,  prittcif.f.uilliBt 
memhn  num,\6,  Cerrccius  d.i.f.q.i^, 
Viuius  dec.j^7$.  lilf.^.Cdfye^det^tQZ^m»^ 
5 .C.art.iriiis  dec.  6i.a  num.  1 2. 

Ego  vcr6,vc  quod  fcntio,  libcrc  pro- 
feram ,  cxiHimo,  cciam  co  cafu ,  quo 
crcditor  ad  ccflionem  adionam  vrgcri 
non  pol&t  >  emptorem  loco  anriqnioris 
crcdicorts-dimiffi  fubrbgari,  H  hoc  intcr 
dchitbrcrh', &  emptorcm  adu  cft.  Ncq; 
vidco,qi:o  prxtcxtu  ,  aut  colore  poflit 
Crcuiror  ol  latam  (ilv  a  debitorc  pecu- 
niam  rccnfbrc :  c6m  tp(e  rantiim  pollic 
dc/tdcrarc,  xt  pccunta  dcbita  fibi  ioiua* 
tur»  AUrt.-ffl.  cdnf.i  1 7.  nur\.\ .lib.z.  qux 
ei  inuito  folui  ^0KR^.quidam  2  uDJe 


irias  de  ]\le{a. 

reb.credit.i.fi  dcbitor.  ^o.D.de  /ilfitifi/fik, 
-Xecilimeshac  fubrogaclone  nollum^ 
in&ratur  prxiudicium'  anciquiort  cre- 
dicori » eius  coofenfus ,  aut  Fcdamatio 

attendi  non  dcbct  ,  Ldcz'noqtiorjue  ^f^ 
D.de  rc  iuaic.it.  Friirc/jis  dcc.^^.num.  j. 
Cuducunc  tradica<i  Crauetta  conf.jo^.a. 
»mm.  1 2.  /1^.4.  idque  fenrire  videcur  C»- 
iat.  m  reeitetjid  tituL  Cde  iiSi  '^'ul  itr  - 
friorttmeredittrJecum  ficcedumtiQnviL* 
fubrogationc  cx  c6fcnfu,&conucntio- 
nc  debitoris  pcndcre  afrcrir,&  apcrcius 
Gafp ,  Roderic.  Itb.  i .  de  reddtt.q.  14.«. 

aa.  dum  hoc  p^a^m  etiam  creditoro 

ignorantc  ficri  poflc  profitetor.  Cui  ac- 
ccdic  Olihanus  de  a&ionib.itt  additieaik» 
ad  Alonticulum  i.p.lib.  i.cz^.nitm.ip.Sc  ^  • 
hanc  fentcciam  apcrrilTim^  probat  Ant. 
Fa&er  infia  Codice  Itb.S.  tit.p.dejinit.i^  :  \ 
ir9iiiM.neediflencit  T&e/aurM,i.ferene 
q.^o.a  num.^.C^  tf.vbi  loquitur ,  qu.in- 
do  crcditor  i<^norau:r,pccum3m  foluta 
cflc*cmptoris,&  tamcn  prohat,pa.il  im_* 
intcf  .venditorcin.&  cmprorem  iniruin. 
operarijvcempcor  loco  anciquioris  crc* 
ditoris,ad  quem  pecuuia  pcrucnit>(ttb- 
fiicuacpr,/.^.  Cde  hts-,  tjui  im  ^ier,srtdL 
tor,  Vcriim  in  fua  f;)ccie  contrarium_»  * 
fuit  concluflim,  (juu  noa  apj>arcbat,il* 
Jammet  pecuniam  cx  pacto  p*a;cedcnci 
folutafuiifc  crcditori.Qujcienrcncia  eo 
maximi  cdfirmatur,qa  i»  d.l.jt  priar.i  5. 
zWkil^redit&r  i2-§.4  Titio.D.qui patior» 
in  pign.O"  in  d.l.  j.  C.  /f  h:sy/jui  in  privr, 
(jrin  l.^iyti:.  i .p.trt.  5 . fc i c tia,au t  c 6 fcn  • 
fus  cxparcc  crcdicoris  ad  induccndam 
legalem  aiftionmn  transladoneni)  mini^ 
nA  cxtgitur)  &  cikmexeajiulium  prae* 
iudicium  ei  inferatur,  improbd  ^ceM' 
C\  velleteam  impcdire,  /-2.  ^.item  varat 
D.de  aqt$a  pluuia-^^  raalitijs  hominum-»- 
indulgcndum  non  cfc,/./« fundo  ^%.X>M. 
rdvemditatjmmo  pocius  iempec  id  am* 
pledi  debet,qood  omnibus  vtile,ncucri 
ver6  oncrcmim  futuram  efr, /oi.  D.A 
^uis  CANfionibus ,  l  fitum  Stichas  29.  D. 
de  foiiitioKib.  Buld.  conJ.i^^JMm»i.tik» 
i.Surdus  dec.2^y.num*$. 
6  £c  diftindio  illaiquam  aiB»t  Gimrks 
f^i/»^jr^|Frocedit,quaodo  is»  ^aidet»> 
tutn-.ibluit ,  deiidcrat,  vc  fine  pr^uio 
Uclfiitorii  conicnfoyrin  fc  adtones  a  crc- 

di(orc 
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Variar,  Rcfolutilib*!*  CapJII, 


ditorc  transferantur :  tunc  enim  ad  ii^- 
«itt^codam  adionu  translationem » cre- 
j^Mm  voluntaK  opus  eft.  Qwad  fe- 
mclkeiidiii^ifiqoi^  fpecie)  in  qu«_> 
-CBptorf^giMiis.cuin^ebiiore  cgic 
cx  pretioanciquiorcreditor  dimittere 
•tttr»  &vciprein  eius  locum  iuccede 
rci>(^uocaru  cufBomaiumiQcerficcon- 
:<tteitioi^  feuari  >  iegis  miiiifterio,  ta- 
«iu  adiqpiiiai  trtnsfttifio  indacitnr « yt 
liipilf.l«iitt>l*  tradidirr.us  .  Ec  eoden^ 
modofxp1icanduacfiC«pl6«fi«f  itt^ 


NTVM. 


Quandodebicor  noo,  ^eruem-. 
ente  creditore  pignos,  yendl- 
dic ,    hoc  a6him  eft »  vt  ex 

pretio  priori  creditori  fatisfie- 
rec.de  (ubrogando  camen  in- 
eius  locum.em^core  nihii  cot-. 
uentum. 

<    *     ,  ...  • 

ttutts, 

^         AlbericijrfHiw/ mtns- 


5. 


C  A  P.   II  I, 


^H»  Kcftirantijid*  I>D,,«»  wr«<idUW: 

Au(fi6ris  opinh/rmaft»tX,Li»  Cdc^, 

his,qui  in  priorum. 
AccurHj  interfrttstio  ad  d.l,2.r{/rrli»r>, 
^  rrirMi«r       tdr*  «/V«L  Aljobrandi-. 
liittMi.tf. 

7^  Emptor  iu  omme  imttrtditorit  dimipfmt''. 

tedit^nec  d  tfttrispofen  inqnielari* 
^  L. Ar irioi D.  qus  res  pignori  Accurfio. 

memfa^tt, 

^      I*  D«.  qoibttt  fflodis  pign.  Albefico; 

momopiti^mtmifm, 
Ifl^Pofieriorts  trtdittres  oblato  prttio  cmmi 

omni  emptorisytilitate  audinntnr, 
II,  ExpiieatMri  sur  d$  venditione  pignoris 

imfiio  treditort  agstmritinfqi  rti  dnpltte; 


Vperiori  prcx  ma  eft  fpeciest'  qu^ 
do  debicorignorance  creditore  pi- 
mit.di/braxic»  &  cam.  emptere  c6- 
Ueni^YC  t%  precio.  prior  creditor  diroic- 
terecur.prfturdimifiTus  fuit,  dc  fubroga- 
do  camen  ineius  locum  emptore  nihil, 
a^.um  e(LIn  qua  re  Aeeurf.  tn  l.  3.  vtrkm. 
duimiU^difiraff^,pignor.Q\iQ,imat>  p6. 
^t&r  iora  pdoris  cieditoris  ia  emptoef 
trtniire ,  quimfi  de  a^onam  tratisl#- 
cione vedicornominatim  cum  empto- 
rc  conucntt\hl.Artno->D.qu{rtsptgnor,, 
Immu  ncqircten.cionem  empcori  aduer- 
rusalios.credicores.coacedendaai.  cflc;. 
^utat>&  fequuncur  Bald,  ^  Mf^iM. 

At  vcrd  Aiktrit.in  liAii.  <gdflimat>c5. 
pecunia  peruenitad  primum  credico- 
rem,non  alircr  audiri  pofteriorcm »  nifi. 
paracus  ficodcrrc  emptori .  Subijcit  tA, 
turc  rttbtfdmiimodd  tpftfaBnsft  podmt' 
primtOi  qnistiit  mom  toitmmfnMimdtu  ero^ 
ditor  offerrti  eS  fit  potior  tmptort .  Ex  qui* 
bus  verbis  nullus  fdoneus  fenfus  elici- 
turi  niii  putes.vcl  in  Alberieo  negacion5 
de^derari,  vt  legi  debeac»  dmimmodoifft^ 
fmOmt  mpm  Jiipotiori^.nX  Alktrki  inenr 
cem  fuiilc  >.  yt  exilUinaueric  9  cmpto- 
ri>  cuiuspecuniacrcclicor  dimiiruseft». 
lion  alitcr  rcm  auocarda,  niiici  abalio. 
<;reditore  olfcracur.Eam  tamen  oiferen- 
^i  nece|ita$em  cei&re  t  quando  credU 
^rsqui  rem  auocat  9  Dotior  eft  iUo  Cfc- 
4itoreiCui  pecunia  folucafuic. 

Coeteriim  Ntgufamt.dtpignor,  ypart; 
membr.  3  .n. ; .  cum  de  hac  rc  di(fcrit>  hy- 
pothecariamem£tpri.denegac>.rececio-. 
nem  cbncedi^.  J»t.w./rMfi^.i0n^a  ^A?/. 
vtrb,  defifUrabit  >  D,  quibns  modis  pigm», 
fotmit,  adducitque  cinquam  iecum  fcA- 
(ientes  Btff /.  &  Saltcetum  in  l.  tnm  tqui 
1 7.  D.  qui  petiorts  >  qui  tamen  eam  ipe- 
cicm  cradanc>quando  paflum^  de  em* 
ptorein.  locum  antiquipris.  creilitoris.. 
fubflituendo  interuenitiPeind^  allegat 
CaRrfftm intonf. j7o.(\uod  eft  eop/.i  5. 
lib. Corntum eouf.i^ 5 i^.iib.t» 
qui  camen  non  Ipquuncur^quando  aikik 
eft)  vc  precium  periienirec  ad  anciquip- 
lem  cre.4icocem>Ii^it  ei  poilei  Ipliicam, 

fue». 


f 
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D.Ferdinandi  Arias  dc  Mcfa 


fnerltidcquo/e^ttertti  capite  difpoca- 
bin  iis,  .idhhc  tamcn  opinionem  NejtHz^^^ 
Jarjtt/  probac  Heg.  dt  Pwtt  cpnf^^i» s  «»•  . 
mer.S,hlf.u       .  . 

Mihtlong^  aliod  iDdiciumcll»  esi* 
Aimo  eninh  eraptorcm^qui  cum*  vendi- 
tore  conucnir  5  vt  cx  prctio  crcditori 
antiquiori  lati.sfierct-poriorc-cflc  omni- 
bus  alns  crcdJtoiihus  ,.(]uibus  is  jqui 
dimiirus  cftjpr^fcTrcturjcifquedumca- 
xicios  q^renldi  faluuin  fupereiTe:» 
quod  apertiflim^  probatur  ex  Cdt, 
bis,  qui  tnpmr.srtdttAh\tiMiitiionuiL^ 
fucctjfiiii. 

5  Qu?  verba y^tfff »'/^f/'A»>cui  fubfcribic 
fraciftiu  Antfiniut  Coj^a  f^/.dj.n.^.pcr- 
perlm  ad  ius  recentionis  coar<£^at)Vt  ii* 
cuc  prior  creditor  aduerfus  poftedores 
crcditores  potcrat  fc  cxceptionc  tucri, 
idc  quoqiic  enipton  liccat,  d.i  eum  qui 
jy»D'quip9tior.iif  ^fj««r.Nam  ca  intcr- 
jprccacionC  verba  lmp.Alexniidriapcn^i 
repudiac»P«ft/«/ver6  in  dj.eum^qui  17« 
loquicur^quando  intcr  dcbirorc,  &  em. 
ptorem  adum  non  cit ,  vt  prctjum  ad 
antiquiorcni  crcdicorcm ^CrucQirec>  VC 

■  infri  apparebic. 

j(-  Ncqui  ferendus  tfk  %^fUt^  Aldtr 
trsndtnnteofif.j.nn,  li,  diim  intelHgiC 
W./^3,quandointcruenit  paflnmde  fuc- 
ccdendo,&  cclfio  j  iuxta  l.i.C.eodem  ti^ 
Ift/.namca  fubauditio  faifa  c/i^gx (7r^ 
tian.difcept»  2  69.  mnp^  f  7« 

7  Quarc  vcrius  eft  in  ipccic  >  «le  qiu^ 
agimus  >  empcorem  in  omne  ius  dimilfi 

•   creditoris  fucccdcrCjvr  dttcent  Jioerius 

.  eieeif,^y.num.^.Ctiiac.l'.b.i.refpon/or,Pa' 
pntan,iH  i»yl>,df  aiitra&.pigner,  CpnO' 
uns  m.4.  itmmint,t,f,  eitinh$,Snrdxtn/, 
%9  iJtnm I ^.ttb. \ .  Dtnttl,  d$  p^tnrihtt 
.  1. 1  t.Mantica     1  udt  taeit.ttt.iS,»»,^ 

.  Gratian,,dif<ept.  ■  t  7.»««.  1 7.  Vnde  a  po- 
ilcrioribus  crediiorilnis  iiu]uictari  non 
poile  mrrito  lcripicrc  Capyciut  dtci/.^j, 
iiM,$»&¥mmkdwf,t^^.n,t, 

t''  Ncquc  Accurfio  fauec  UAriHa-ity^quf 
ff t pfgnor, immo  nofham  fcrjtent/aBL, 
inanifefteconfirm.^tjibjjyM^?  cafuemptO' 
riteauja  melwr cjj^.utur  .  Q^orum  vcrr- 
borum  vcram  inurprctacioncm  iufra 
fBbijciemushocil»A.i'«.ia.imii.3.  . 

9    Kcqu^  curfus  ^/^ifMi  opfpio 


uatur  ex  I.  D.  qnibut  moMt  pigmtil 
,  N^im  Papinianui  non  finc  miftcrio  ad- 
ucrtitj  abfcntis  amicum  citra  cmpcion€ 
pignorapecuniafua  iiberaile ,  vc  infra 
apparebit  cjfii.  17.  vbflai^  dc  eio»  lo; 
ci  interprerationc  cradabiBMls» 

10  Plane  fi  pollcriorcs  creditores  para» 
ti  funtofferrc  prctium  cum  omni  cm- 
ptoris  vcilirate,audiendi  func,  /.j.Dudlr 
difira{i,pignor,N  tgufyhi fmpra,n.^,B4ii' 
duim,  de  p  ign»,iap,  i  %,MtiiniiJiA,  3  r/- 
fumpt.v^i.nu.^Lmiarittsimtf^^x^^wm^tm 
Na  qucad  poftcriores  crcditoreSi  qui- 
busiani  iusqucfitu  fuitj  nihil  intcrcft  > 
an  dcbitor  rcm  obiigatj^  vendidcric  > 
an  dcnud  feam  pignori  6DQ|^erit ,  vt 
exprimitur  im  d,  i,  %»  chm  rwhaMfcat 
cum  fua  «aufa>  L.via^%.fifundutt  uSe^ ; 
feruit.ru flicor.l.alienalio  6y.D.de  eStrab, 
empi.Thomtrgius  dec.  1 7.W.8.  atquc  ided 
iuspignoris  alijscrcditoribus  ioiuunL^ 
maneac»  l  dekiierem  1 5.  C.  depigmtrib.  L 
IjCui^twtm  xftmtUtiom^^jmnr»  Qiid  it^ 
vt  cis  quoquc  ius  o£fcrendi  incegruatd* 
confeructur,iuxtdca,  qir^  craduB0i)iX 
im  f.  i.C.fi  antiqu.hr  eteditor, 

11  Idco  vero  m  boecapite  agimusdo 
.  vcndicione^  non  interuenicncc  crcdiio-' 

reper  debitorem  fida>quia  anciquio- 
rls  credicoris  confcnfus  nccefTarius  n6 
eft,vt  eius  iura  tranfeant  in  emptorem, 
\(.fuperiori  eapite  diiferuimus  ,  quam- 

.  uisconftarc  debcat>pccuniam  cxprccio . 
redadam  ad  priorem  credtcorem  pcr- 
v.cnitfe-sHieromym.Gabriel. conf^  1 .  »».1. 
ifb,z.  Tbejaur.lib.i.forettf.  q.io.  d  ««.5«  ' 
lit  rurfus  j  quoniam  Ci  venditio  faf^a^  ^ 
tuiftccintcruenicnce  crcdicore  >  pofte-  ~ 

.  riocibuscredicpribusius  ol&rendimi-, 
liimc  comp^cerec  >  L  i»D»dnMBrs0,pim 
gnor,  dcquolac6  infril  fuo.lQco  dUpu- 
UbimuSt  .  . 

ARGVMENTVM.  '  . 


De  veditione-  pignoris  a  debito- ' 
rc  fadla  non  interuenicte  crc- 
ditore  >  neq>  aliquo  padodo. 
1  u  c  ndo  pignore  i  afuc  cmptore  * 
fabroganaa 
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Variar .  RefoluL  lib  J.  Cap.I Vi '  9 

torcm,  Lft  creJftar.2S.DJe  pl^turdK 
<i^?,vbi  is,qui  iitis  «ftimationcra  foluit* 
tnecor  adueHiu  dDminnm  >  nifi  ci  prc 


S  V  M  M  ARl 


t  AiiaKcQ.dcVontCdJtiMcitt/r. 

3    Authorisy?«/r^?//4  preponitur-,(^  ««.4. 

5  .  hrnfter  rem  pojfidetes ,  de/i  excepttete^ 

vtnttr^vt  eam  retmtdt» 
S  •  Ss.^  «tv^th  MMT  fiii^m  cuurd  dtkft§m 

rem  %  fid  €^trtt  creditoru- fS&hru 

cempetiti  ccntm  dc  Pontc. 

7  Conlilium  Hiron.  Gabriciis  w 
\i^^(j^u9medo  dtfcndi pojfxt.    .      -     •  \ 

8  L.Cttm)qoL  tj,tUi4s  1.  qoi  i  debitorck 

iS.D.qui  potioresinpignoribns/jr^ 
'  fUuimr^  reieifts  B»tu^Cwici\iM\ 
terpretJtionil/aStdr  ttmm.^. 

10  'BUruitcjue  tucndi  verbum  tui  exceptia^ 

nemrcfcrtur, 

1 1  L«  credicor.  xa.  S.  fi.qnoniam  1  Mliks  Si 

quando,  D.  qulpodotoJnpignor. 
aecUratur, 
II  Jus  ceterorum  creditorum  etidm  ft9 
vettditum  piguust  fdluum  manet, 

1 3  Debitor  tAmert  pignus  venderts  >  emptO' 

r§md§aniMmfii(itl  • 

14  Bmpttr  fig^thfdttfmm  dtmiwMS  si 
'  editfiNriittfmdieArt. 


I  dcbitor  non  adfiOence  credicoic 
pignus  diftraxerit,  nec  quiJquam 


^  s 

.  dc  priori  creciitore  diniittendo, 
autemptore  in  eius  locum  rubrogando 
conucntum  fic ,  fi  ex  pccunia  empcoris 
crcdicor  dlmlnacur  >  emptotem  -in  ins 
b^fbeca»  fnocedefc^xiftimac  Cei^n. 

li'}.>{.commentar.c.iZ.n.-^.cyi  l.cfhlfsi-ij. 
alias  I./juid  dekitere  18.  D.  qui  potiares 
*»  pigttor,  vbi  eitenus  emptorc  tuedum 
4kmlm9didns  i  quat^nus  ad  p'riorem~» 
ciedicoicm  ez  pfctio  pecuntae  pernc- 
•iiic}  nequealiquam  prxuiamconuen- 

lionem  exigit  idem  I.G.  PauIus.  ^  

9  At  vcro  Regens  de  Pente  conf.^n.nu. 
€.Ub.i.  contcndit, non  foliim emptori 
iohac  ipedeiushypocbecae  deflcgani* 
dum  >  fcd  neque  eidcm  retentioacai^ 
concedcndam  aducrfns  alios  credito- 
tes/fcd  dumcaiatadiicriiii  ipfaiadebi- 

*>  Mwa>«m.    Mm  « 


tium  fiSkmdMft9r.6\^^JtrH  vtmdf- 
€4t,  flc  pto  hac  (eiitentia  expenditur  /. 
ereditor  iz.%.Ji  qtioniam^^j^ fifMtmdt^ 
D.quipotiores  in  pignor, 
j  Veriim  de  hac  rc  ica,habcndum_* 
cenleo>empcor,  qui  nlhil  de  pignore^ 
ledimendo,  aue  primi  creditoris  Inro 
qucrcndo  conuenicin  ius  pignoris  ml- 
nime  fuccedir,/.3.C(/f  his^epui  in priori 
creditor .  vbi  cmptor  non  alircr  lus  pi- 
gnoris  coniequitur,  quam  fi  conucne- 
rit^vc  pretium  ad  crediiorem  perueniat» 
vc  doccnt  THlgof^  S*littt4MdM$,CM* 
f/rff.fconfi  5  ./(i;. ^.Cornens  etMfitt^^,nn, 
I  ^.//^.2.  f  ranchts  dec,  \ ^4.  num.t,  Do- 
nelL.id  tttuL  Cde  his  ,  <]ui  in  pricrumy 
MtMtiett  djfi.uait,28,num.^.  Anten, 
Fai>er :» fnt  CtdJOAjit^^JefinitJL .  > 

4  Addo,nequc  peribnalcm  a^onem-* 
creditori  diniilTo  competctem,  cmpto- 
ri  qiicri.Nam  pci To  uhs  zdtio  non  ali- 
tcr  acquiritur,quain  ii  duoilla  concur« 
rant  >  dtf  qoibus  bk  ifivtMtri.%.vlt.O,dt 
priuiieg,crtdittrJ,2.  D,dt  etffwtt  hMtr.  • 
vc  docet  B4rt,iM  l,Arifh^MMMe^D.quM 
res  pigncr.  Albericus  inl.i,  nu.  i.  &  il>i 
Salicet.  ntim.^.Q.de  his-,  qui  in priorum. 
Quorum  aluiumcft ,  vt  inter  concra* 
hences  conneaiat ,  vc  pccunia  ad  prio* 
rem  creditorcm  perueniar}&  ita  accipt  . 
dcbct  tradita  per  Salicet.in  i.^.D.dedi' 
hrAci.pigitor.GratiAn.decif.^C.  num.j. 

5  Cattcrum  licct  adtio  crcditori  com. 
petensjfiue  realis ,  (luc  perioQalis  em* 
ptori  dcnegecnr,  adbnctamenfi  em- 

.  pcor  rem-  polHdeac ,  puco  eum  doii  ex* 
ccptione  tuendum,  vt  poffit  rercntionc 
vr:,nili  qnancitas,qux  cx  prctio  ad  an- 
tKjniorcni  crcditoremperuenit,  cubu.«^ 
legitimo  intemrorio  et  olfe.caiiur  »  ve 
'  c6lht*ez  l.i.verffi umtM^liM e^t&t, 
figner,  vbi  ouila  paftid  interuenlc »  vc 
pecunia  ad  priorera  pcrucnircr, ta- 
mcn  cmptor  non  alitcr  tcnctur  rcfti- 
tuci c,quara  fi  quanticas  priori  foiuta_, 
Jcgitirais  acceffionibus  cumulata  ei  of« 
fcrarur. 

6  Ntque  hac  cxceptionr  dumtaxat 
poceric  cucri  aducrfus  ipsii  debicorein» 

B      .  vt 
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D.  Ferdinandi  Arias  de  Mefa.' 


ftM/:S7.»itm*6jik,ukd  .€tim  adttecfas 
«Uos  poftrfioceicrcxlitores»  vtdociiic 

Att$v/U0  i.3.C'd€  ku  i  qui  ivprimmt 
'  Bdrt.ihl  i.D,^0ibim9d.pigw.  ^  idcm-» 
(entire  videtur  Aiberic.w  Uitm pojlerior, 
6,  D.  de  dijirjcl.pigffor. dum  alijs  credi> 
tonbus  ius  oflx:reodi  ialti&inaiicre  fi:rt> 

ita  fjepius  proQunciatum  conffaic  t% 

MagoKno  dec.VUrtntioA  ^g.^u.^.  Tran' 
chis  decip  i^^,VaciJic.  de  Saluiano  iit* 
terdiiiMc.%goJ.ntrigltoL dec.iS*  i uum, 

■  9i/.7.  Grsti4»Jw/,66.»»m,B,lt»de^. 
Vdltati»4  iM»m'$7M,u  QtfftL€iitfi6i* 

MNW.8* 

^  Vndc  fiinfpccie  ,  quam  proponic 
Hitrott,  G airitl.ltb.  2 . conf.^ i . cooiiare t> 
cx  pretio  cei  diinifluin  clfe  antiqoior€ 
creditoremipcocuJdubio  exif^iroarenh 
eniprori  rctentionem  conccdcndam_i. 
Itnmo  &  eidem  hypothcLariara  ,  qu*e 
amtiquiori  crcditori  compctcbat,indul' 
genaam  efTcili  incer  debicorcm»  &  cm* 
ptofem  conuenerjit»  vt  ck  pretio  anti- 
•qAior  credicordimicccrecur,  iuxts  ea^. 
quae  diximus  capite  iuperiori:  acquc 
uz  Gabrielis  confiliii  ex  co  fi)lo  capitc 
defendi  potcAjquia  non  con(iabaC)pre« 
tium  ia  anciquioris  debiti  fatbBidionS 
fhifle  conuerfimbquadereinfraiato 
diireremns  • 

S  Nequc  noftrx  fententfae  obloquitur 
tex.in  l  eumiqui  ly.alias  i.qui  a.  debitort 
18.  D,  qui  fttiorts  it»  fignor.  na  reie^ 
incerpretatidne  B^r/.  ibid£  ejdftimStif 
in  ipecie  P4«/i  conuenrum  fnJfle  inter 
]»artes)  vc  pretiumad  creditorem  per- 
ucnirecquod  rerum  vaticiniumcft.Et 
repudiaca  ctiam  inaudica  opiniono 
CiUM4ik*6.rt/pt»f9r.  Pauls  ibidemy  con- 

flendentlftilla  vtrhiktdthtMS  t»t»dMs  e$$ 
leicfenda  efle  ad  tuittonem  PAetorls 

per  adioncm  (ciruianam,  quoniam  em- 
pcor  in  locum  credicoris  fuccefferat. 
Nam  cum  in  d.l.eumt^ui  17.  non  con. 
flec  incer  parccs  a<^itm  cifejvt  ex  pretio 
pignoris  priorcreditordimitteraurind 
potuttemptorin  locum  crcdicoris  fuc- 
ccdcfc,  d,l»^,  QJi  k$tn»ii»  fritr»m 
^tdittr*  • 


9  ,Vtrius,6c  fupcrioribus  fongnientius 
.dicendum  cft ,  qu6d  PitWM  aicyempto* 
cem  tuendiim  >:qiiat^na  a^^pciorcfll.» 
credicorem  ex  prccio  pecunia!  pecne« 
nic )  intelligcndum  cffc  de  cxccpcione> 
cuius  vircuce  cinpror  a  poderioribus 
credicoribus  tuus>rccenuone  vci  pocdl) 

•  vt  sSttt  UstkJt  Arttt»  adtk»L  Cddbit» 
ftti  iitfritiw»$.3ttuttiu  dJibmf.  iaU,z$m 


10  Nam  plerunq;  tuidi  vcrbu  ad  cxcc. 
pcionem  Tcfcnurt/.vlt.D.de  iur.iurid. 
l.fiis,  quiy  %,  vfnsfruHut,  D.  de  ptgnt, 
fitUi  l.J!  firir.  ii.  D.  tU  it»»4t,  tue- 
tnr  enim  qws  per  exccptioncm »  ad- 
iniiat8rperadionem,/.^4/«4/.4i.  D.de 
Acquir.rer.domi».  Nequc  nouum  ef},  vt 
facilius  reccncio ,  quam  adio  conccd.i- 
turj,l. D.dt  fig»0rtb.l.  Lutius.SS.^.fx  • 
MifiijaliiA  /.  ftdiciilit  89./«  pri»€i,Dul^ 
Itgdt.z.nQtSLnt  Edd.in  l.v9ic4.%.iJt»,6, 
Q.de  caduc.  tollend.  Franchis  dtc.i^i^.n, 
6. Cuiac.  lib. 2%.obferuat-c. i . DoneU./ib.S, 
commttutru,  i6,Baidui».de  pig»aribus» 
c.i^, 

1 1  Neqne  in  contrsri um  mouere  deb^ct 
ttxtJ»  l.crtditor.  i  %.%.fi  ^uoniam^tiiAs 

quando.D.fjui potiores  inpignor  .  Qji.^j 
^ibi  non  probatur,cum,q_ui  licis  a^fhuia- 
cionem  loluic  >  omni  rcmedio  contra^ 
fecundum  crcditorcm  deftitucum  eife) 
led  potiiis  eum  teoeri  lecundo  credito* 
ri perindc  ac  (i  priori  dcbitani  pecn- 
niam  foluiffct.  Qnaproptcr  inucfttgan» 
dura  cft,quid  dici  oportear,  q uando  cx- 
traneus  iincaliquo  pa^o  iucccdcndi 
in  locnm  antiquioxif  ei  ifdntc  >  qua  de 
le  'infcaTtto  loco.  diifisemiu. 
I »  Quae  ha^nus  cradidimus  in  toc  ca«' 
pitcproccdunt  refpe(5lu  aliorum  crcdi. 
ccrumi  quorum  ius  ctiara  pofi:  ficlam.* 
k  dcbitore  pignorum  v^fidicioncm,  ial* 
unm  mmc^Xdi&wtSlis.t^Ldthittftm 
\%XUde  pigntriktam  alieoacio  fit  cum^ 
itia  cauia»^  tiiatdtit,  67-  D.  dt  contrt^ 
hend,  tmft,  Lttitjtatm  dt.Biif»  tmtf  54* 
»um,\i, 

13  Cxcerum  fi  dominus  ,idemque  de* 
bicor  pignoraiefidideric*  dominiuu^ 
io  acci{ycatemCRmfir,/./^m/V?ftfi0  9* 
C.  depigntrib.  nam  nihii  magis  srqui* 
caii  .aatusftUconicntanenm  efl,qua 

volun. 
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Variar .  Refoi  Uft.lib- 1.  CaprVi'       <i  i 

fiimMiliW  iiiJiiufaHfefictointg^  r c  mi^   5    Pritr  trediur  txcefHene  adiuMf»^ fid 


ftltli  itfaliuditrafl^fcrri,  ratam  baberf» 
$'fer  tra^itiffnem-JmLde  rer.diuif, 
14   Et  ideo  fi  pignora  in  altcrius  cxtra- 
nci  potfeftatem  pcnicncrint  ,  cmptor , 


et-  Acitone  pignoratitia  ad  rtm  recuft' 
randam  vtitur^c-r  num-S. 

6  Notatur  tK  h.u  re  docitjfimas  Franchis. 

7  Alia  ratii  Acurnj  referturtO  trobatur^ 
9    DiMtMNli  rdtiettes  propojita  iilmtmtwi*' 


filti^itlij^lwRMr  9. 4Uit  rem  25.  B^der^  10  'Demimum  attttr^iori  credifori  ffiMjitut» 
^teluliti^vUskmb  &  ven4icacionis  rcmt.  refpe^u  iurir  off.rettdi  eli  rtuocabile. 

dium  contra  alios  crcditores  ei  accom-  1 1  Examiuatur  do^irina  Cyni ,  de  credi. 
modabiturj^/./.A  dominium  •  Cuius  vcn-  tore  debuaris  haredet  qni  &  aitf  poiie" 

dicationis  raiio  ia  eo  ccrnitur ,  quod  »  rieri  crediteri pigttus  oblig^aty  tttt, 
81'1^'oppofitaexceptione  'eniptiiKi  rdt      -  ii* 

peUanir,  m(i  plsii« ,  &  intcgr^  dcbito'  1 3 '  L.  ficnt.  %  venditiooi  IX  qmb.  mod» 


•  liicrir  fatisfa<5);u,  inxta  g,§.omfrif. 
X>.  pign<>rifM^.Lex  ftxtate.%.latintts» 
D.de  exccpt.rei  iudiCdt.^Ottm  tamc  pcr: 
replicacion5  dendcrara>vtfra(^s  ea  jre> 
pignbiir^  pcrcepti  i».n>ct6' prinGifMl^ 
jmputcntur,  dd.fi. dontiiuA  ^.C.defig^ 
vbi  n6t3l  Dart.BaitLfingef.^alic'  i'  aftf. 
Rurfos  etia  cmprnr  jniquedcfidcrabir, 

'  vt  fihi  abalijs  crcditoribuspccunia  fua. 
dimifiis  DHfliid^ti;  r  iidioais  principa|et 
#mitra<vtiKlii»i«m  coiM>efcoees,vtdo^. 
^;Aihn4emSi&  C-jnus  /l/Vf,qnoru  opi». 
nio  pvobital»  tad^  rts,s  J^DM  iegdt,  ik 


A^GV^4ENTy^4v 


y-  i  11«. 


p]^,exp/a»atur. 
14  L.T4tiu$.9.D.codem  titul*  c^ 

•    *  .  .  ' 

C  A  P.  .  V. 

1  y  Ntcrdnm  accidir,vt  nntiquior  crcdr- 
_|_  tor  pignus  h  dcbiccrc  cm.it-,l.rffiri- 
ffii  12,  D,de  difraclione  pign&rumtl.Jt  uo^ 
mriHhint^  Cdepign.am  tn  foiutum  ac- 
tlfhtj*  f»i  res  98.  D.  Je filmtiemilmsi  L 
tmm  dominam  1 3.  C  de  pignoribus  ,  aut 
caufa  tranfadionis  illud  confequa- 
tur,/.  €x  fxtanie-i  §.iatinus.  D.  de  excep^ 
tione  rei  tudtcatd ,  in  qutbus  rpecicbus» 
'  &  (i  qu9^  tfoe  fioiiks  occorraAt »  dobi^^ 
^tiotia&itorsaD  pofteriores  crcditere» 
■  Boffioetcm  illam,qu2  ad  priorem  per*. 
.    r  i  J^-    *"J' j  •    llcriit,auocarc.Nam  acquifito  dommio 
Done  m  lOlaCUm  -a  <iCbltOtt>      crediror  non  potc«  ius  pignoris  in  r<L> 

propria  confcniarc,/.«<rf  «^.^j.D.i/*  re»- 
gilHsimriSy  lJtUttr^»  D*de  pignertti'^ 
tU  ti&itttty  CtrtttmsttMfi%%Mmm.i  lib, . 
4.  Ammt  eemf,^^.  nmm.i.  lib.  i.  Ofafihmt 
conf.^S,  num.io.  raaxime  quia  dum_. 
cmir,  vidctur  venditioni  conicotife»qui 
confcnfuspignoriscxttiwdtiooeBi  IbuiC 
iod\ic€n,li/!MtSS'Vt»ditit0iD,^mibmt^ 
S  ''OM^  tie  mtmltj^iaujis  potefl  piffUt  mdt»pignus^Bald.cemf,ii$JHiiit^M,U 
fibiaetinirere  ^  dubium%  tmfi^Witi^      Tolydorus  JiipaobJiruat.tZi.^ 
'  "auocarikporleriorihus.  '  3    Qnupropicr  /^f*^/f///*w  in  elcgantt 

%  'L;Tinus.9.D.quib.modispignus,  I.fi       fpccic  ,  dc  qua  in /.r//rW.9.D.^w^»f 
'  ■  br3tdium.C.dc  cuiaionibus ,  exfeo-      modis  figmus,pcopKr  quatfinmtfm)»!»-. 
'^detrtmr.  -  •  ^  '  ■      *.  '   »4omiiii«m  hypothecam  ccliare»  « 

3    fl^iftht tftdUtrtttttm  fritri  ettum^     tam  pfimirqoim  fccundi  creditoris  pa. 


Dc  vcnditioiicpignom  ,  yd.dil^: 
done  in  Iblatum  a  Aehhxytt^ 
'  credicori  antiquiori  fa6fci.Et  an 
pofterioribus  creditoribus  ad- 
ucrfus  empcorem  aliquo  reme-. 
~dk>'faccurzatur« 


&  V  M  M  A  R  1  A. 


demm^fitm  AmdiiMfitr^^ifitbUtn  e^mkte 

*  titsie^.ciiemi^vfiiris,'  '  »     .  r, 

4   "Rttie  fetitur  ex  1.  cx  fc7.'t^|nte,Uttiattt 
'  P.dccxccptrei  iadicacx.   ^  '  * 


rcm  cifc  caufam  rerpondet.  Ciim  ergo 
poftcriorum  crcdicoruth  iura  falua,  & 
intcgra  mancant,  &  fi  rcs  pignorararad 
prio|€ffl  creditoienperoeoarimi  iuxti. 
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h»i»m  fic  teplicandu  in  L  Ji yrAdiHm-t 
C.de  fMiff'Chm  Accnrjio-i  cjr  aljjs  ibiJcm, 
licet  alitcr  cum  accipiacT/fr^yi^r.  liLi. 
fortns»  ^««(^•88.«»M.5.quod  apercius 
probafar  es/.i.f.r»w««iMii»CJr  MRif« 
^»i9r  (reditoriaon  immerito  dubitacor» 
«Ui.'^iteriQres  virtuce  fuo?  h)rpothec« 
rcs  cmptas  valeantab  emptore  auo- 
carc  y  de  quo  in  noftro  Sacro  Confilio 
,  h[eapolieano  diTputacum  rcribic  Ci/^- 

^  Pla^nic  tameiii  pofteriores  aeditores 
conteiKleiifiet  cum  andquiori  crcdico- 

re  ,  ad  qucm  vcl  cx  caufa  emptionisi 
dationis  inrolutum  ,  tranfatiiionis,  vcl 
quauis  alia  fimili)  pignus  pei  uenic>  ini~ 
nim^  audiendos  efle»nifi  parad  finf de-' 
bicam  ^juancitatcm  cum  lcgitiml.s  ac- 
•  ceifionibus  ofFcrre  >  vt  doccc  Ghjfa  ia  U 
^mi  4  dehitore.  alias  (u-fjni  ij.verho  oLli' 
gatttw  y  D.  qui  pottons.BArt.in  l.fenult» 
tM  frincifi9%t)*de  djjiraii.fignor,  AlhtrU 

^WtiittSy  Batd.conf.i2}Mk.i,  &  f»f» 
iZ^nn.^^dib.l,  KimtnAldui  \unior.conf 
j.num.g.lib.i.Boertus  confi^y.n».^.Sur- 
dus  conf./^9.in  frtncifiot  Lsh.\.  fi^iitnf 
d9cif%»&  decifi$.(jifjcins defi^iot»»^ 
t^trMtculettf^^ i^dr  dfe,s 50.  •.•5.  AJf»,  < 
ie  exec»t,%.7,  cdf.  1 1  i*DoneU.in  l.  uCfi  * 
smti^uior  creditoryGratian,  difeft.  169, 
Qm^  rcnitentia  prcbatur  ex/.iX^4«/i- 
^«;0r,  &  oeqoicacis  intuUu  boc  iusoffc-. 
lendi  tntrodudum  tSktixCarreuH  dtj 
eUst^ z.jfdrtei  ^neH.  1 1 .k.»»»e,y,  acqu«> 
Ided  piMHttm  creditorcm  ab  omoidaiii*  * 
no  immuncm  dcbere  prxreruari,  aic 
Salicetus-  in  l.i.C.f  Antiqnier  frediter^ 
"Landrius  cenf.  »9 .  num.%, 

4  dA»  fct  laiioaem  Incerpretet  Ire» 

ZMQdjls  d^uoHiiit  elt  Lexfe!)euMe,%^ 
)$itieu  pi  Jieitteft.rei  indicetdy  qu«,# 

cauetur ,  per  reuocabilem  dominij  ac- 
quiCtioncm  ius  pignoris  non  cxtingui, 
VC  COniUt  Bald.cenf.^^-num . 5 .//^. 
&r  iif  lutituB^MiiC^JSMmfmieriAf'. 
fUS»s  deeif.i6,ii»»e*^  ^PJf*  desifMi*. 
»»m.^  A»»e  (enf.  sy.Mw*^, 
jf  VndccolJigucantcriorem  crcditorcm 
aducrfus  polieriorcs  non  folum  cxccp- 
Cione  adiuuandumjredctiapignortiticia 

9^oaeaid,cem  rccupecawfawi  vci  jw(^ 


ie«  Alierimlmdd.i,CJittmi^mert\%i. 

quo.pariim  circumfpcdt^Ioaurus  ▼ide*' 
tur  dodtilfimus  Franchts  in  deeif.^^cie^ 
5.dum  aiC)  empcorem  acquircrequan., 
dam  rdnc  Iqrpocbeoam»  caiiit  viitiM«« 
poieft  cecencione  iidutrras  troflcriorfi 
vci»quia  iuxc^  rccepcS  Do^onim  cradi? 
ti6nc  veram  hypothecam  rccinenc,  iux. 
ta  regulam  d.  ie$i»»e  ,9  Idmsurtne 
(enfigjonmfi,  , .  \ 

6  Sedpfo6a61uicftii«ettte£flkakft^  . 
teDOA  carct*  i]itaiido  ptfmptodc^ 
bita  peconia  pracftacur,  tunc  cnimiio« 
rcpigaorisdifccfsu  intcIUg!Cur,/.f/^^4-  . 
ter  2/^.D.de  tignorat.ac7.dc  cuius  intcr. 
precacionc  lacd  cra^abitur  infra  in  pc. 
cnlkfi  captce»  womtfnlgo/tusi»4*L 
timtm,tiC.Ji*9iief»$eri  Rmeritrim  itt* 
%l,me»»firiftd  lib.  i. 

7  Vnde  tutior  vidttur  ratio  tradita  ab 
Accurfio  in  d.l.eumyqui  i  y.aiias,^»/  4  de' 
kitn^e  iB,D,^»ifotieresi  vcidcdpoftc- 
cioret  ctodicoirst  cim  primo  «g^et  «5 
audiancur»  qWNiiam  anciquior  credico^ 
qui  pignos  comparauit,  vel  in  folutum 
aeccpic  «  non  lolum  dc  dominio  ac^ 

E*  rendo  9  fcd  eciam  dc  fuo  iurc  con- 
lando  cQgicauic,&  quarouis  ius  no- 
m  abti'j>iuiatur,pignasiQre  pro- 
^ri4C0nfifterc,^./.ffrf««  45«  tamen  lex» 
qu^  proptcr  dorainij  acquifitioncra  pi-  •  • 
gnoris  obligationcm  cxcludic,  non  dc» 
bct  damnoafficerecredicorcm,  qui  fibi 
diligenccr  pcorpcxir,  vt  ratioellMnii  4  ' 
debiter,%:D,  de  fiferefi$»,  condocll  Aj^ 
%,fi  em4»cifA/uSiD.  de  coutra  tahAti  iljtt 
vcrbis,f««>  recifj^o  (juornagis  admittttt/i^y 
non  (juomtnus  adhthe4tur  ,  icquuntOf 
Cjl»»s  i»  l.i.not,  3.  Cfi antianieri  Cer- 
mm  ce»f.%i^^jt»»f.\iM*%*M$reidm  im 
f»»Hie»ibm  de  i»ret^ere»diyf,de' ficmt- 
de.ereditere  ^eremtiy  ttnm.'is^,Gratiannf 
diftef.  169.  num.tS.  Carrotins  d.  qnn/l» 
ll.nuM.i  i.l.Ar>Artu.(  carif!^2.num.l^,& 
confcrunc  tradiu  a  iauro  (ih.S.tit.iS*  , 
def»iu%.  dt  vi^aduseft,cciam&«r^ 
gerHs i»  UuCfi e»tiqniert  &  condu* 
cunc  tradifi»  k  Jjmeifi^4tafiA9^»t».Z.  ^ 

8  Cum  i^icnr  res  pignoraca  ad  anci-* 
quiorcm  occafione  mclioris,&  pptioric 
fU|N»  pcrufnerit,  nil  mirum  ii  cius  cau*  . 
6  ciim  agldoyf|uaiBCxcipieqdoaieliori 
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(ficgotioriic.  Plan^  G  deblror  pofli- 
llMlifWM|l0i[^(i|IMIII  nefaltlir>  dc  qu^ 
Iieino  tdim^  g Tcrd  ^  pofleffiodc  es^ 

tidcric  >  ei  vcpotd  domino  vendicado 

fieqne  audiendi  func  pofteriores  credi- 
tores  obijciences)  eandem  rcm  ipHs  iu- 
Itpigoodtliiti  imiiteplicaiutaaori 
.  mmtkm  ifitfori  iure,eaiii  fibi  Hn^ 

f^tietes, 

5  Ex  quibus  facll^  diluunturdubitan- 
diraciones  fupra  poncx/j^m.i.  nain_r 
^fiaceainiir,pIgnori9  obligikiQilM!^ 
'  Moniintkiuioriscredicohs  eittiogftij 
adhQctamen  dicendum  eft ,  eius  Caii' 
fam  pociorcm  e(Ie  proptet  ratiOiiieitt^' 
de  qua  proximd. 

I  o  Scd  n  adliuc  communem  {eocentiani 

toeri  velitsrefpoodere  poie^sdoininifl 
cfeditori  anciquiori  qucfitliiil  fidtiiiLJ 
raciooe  iuris  oHerendi  cffc  rcuocabile; 
nam  po^lcriores  creditores  oblata  de. 
bica  quancicate  nmul  CUm  legicimis 
acccfllonibus ,  pignusab  eo  auocareJ 
fOffvmilAXyi  dfifi^itigrtrihti^ 
ita  fuccedit  rcgula  d.  l.  ex  fextdnteS.U* 
'tt^as.Quo  fit,vtdebirum  crcditorisun- 
tiquioris  adhuc  fupcrcffe  intclligatur, 
alioquinon  poteft  ofterri  quodnon.» 
Jt^bAmtMconSiemthtfiiUdHtiH 
Mn»  C-fi  <c4r/«f«ip^.neque  id  mlmm ,  na 
lictfipro  foluto  Qon  habetur  quod 
tlA' tisii^cuLfi q»ii  dliam  j\6,D.de  fota_ 
■  fhmhiSy  ica  eciam  dominiumiquod 
tt&.  auocari»  pro  qusiico  haberi  noni; 

4eber,4MlMr  f  9.2X«i  TMitt.  Cdjtrfs. 

0/ks'eiiiif.%^%,num.\^.tih.i,  Surdiis  'dttm 
:f6iS,ii»iihfJIU0riUtis  dtfifiiojuimu 

llf,2, 

I I  Vndi  prima  fironte  plauHbilis  vide^ 
«  HRf  Opftiio  QllM  Ai  d.  /.1.  disti^witr^ 

vb  motus  perillum  Textum  exiftimaty 
4{ltdd  (i  credicorjqui  rem  pi^nori  acce- 
pi^ilia^res  exiftac  debitori ,  qui  eamalij' 
pcTd^riori  credicori  etiam  obligauiCy 
aditioae  noo  excioguitur  antcrius  pi^ 
sbu&tet<Hsk  qiiia  oon  irreiioetbaiketf 
fiifttts  eft  dftmimia  <%  cbni  res  poflit  pc^ 
let^Ondum  auocari. 
n  *  H»^  ^mco  tnwytio  pcDban.iioa  dqi 


lib.I.  Cap.  V<i  15 

bet :  nam  ciim  heres  adeundo  hercdita* 
temsdbminium  omoium  rerum  beredi- 
bttaram  iKqolrtib/.riMi(War  i|.2>. 

<&4ff#//'./*^impofi;biIecft  ,  vtpi- 
grius  maneici  quod  in  re  proprla  nOn-» 
conC\{i\ul.neque  ^$.D.de  regHl.iHr.  nid 
forci  iiarrcs  grauacus  fit  de  reftitucnda 
hsredilace,vcin  ipecic  Ldehter^^.DM 
lrMliiut,qvdte6  card  ci^m  domioiiliitt 
feuoc^biltttrf  acquiratur,/.^.  D.eodeiit 
tiiiH.pi^iidiis  obllgacio  non  difToluitur, 
d:i.  Ltirfui  .  Nequc  quod  (ccundus 
crcdicor  pignus  auocarc  pollit  ,  quid- 
qoam  £icit,quia  talis  auocacio  non  po* 
ceft  concingere ,  nifi  ea  colpa  hmdis 
non  foiuentis,  ad  quod  ez  perfona  de- 
fun<5U  folucrc  tenebatur,vr  viih<:  confi. 
dcrrfr  Alexand.in  d.l.debitpr.<)  g.a  nn.  12, 

13  Ncquc  Qb^\tex»ii»lJttut»%.S.vsndi' 
gi9itiiD.jMH,m§d,fifft,  nani  procedit, 
^ttandocreditbrtiafltiseft^,reai  pignd- 
ri  ncxam  alij  vendi,  vc  conftat  ex  d.l.Jl,. 
cut.^.voluntate^twnc  enim  quia  confcn- 
titjcam^  dominio  venditoris  eximi>ius 
pignoris  amitCiC,/.4.$.7?  /•  vendition^ 
b,*9djitJ,»,C*dtrmijfpi^nor.cxpUci.t 
Negu/iittJtfigtbM,j,0iem^^,fifrim' 
cipdl.i  ifMm.ii.Carrttius  decni^  Retd 
Genuenfis  dec.  i go-nu.  1  ^.Frjnc.  M.trcns 
decifyzi,itu,zJih,2»  Atiuiusde  executio- 
miBA^f^c,  1 1 7,Qrdtid9,difi€fidt,i9.tium, 
sf.  EteilteMcconfeiniia  oihii  aliud 
praicer  pignoris  liberatioacm  operari 
potcratjcum  dcbitor  manenrc  pigiioris 
ncxu  ,  etiam  inuito  crcdiroi  c  rcm  pi« 
gnoratatn  po/Iitalienare,/.3.D.i/<r 

.  BrdS.fign^r.  niC\  pa^bim  firi  credltorc, 
ni  liceat  faypochccam  vcndere>^rr«l 
diter.j.S.Ut.  D.e»dem.titii/, 

14  Eadem  obfernantur  ,  qoando  anti« 
quior  creditorc6s6/iC9pignus  Sbt^Cc  alii 
poikriori  crcditori  vendi,  vc  in  fpecio 
i,litimt.9.D,fuil^,mtdit  fi%»tu*  Utm^ 
coqjuoquecaiitfio  fauorem  pofteriofis 
pignus  ccnietur  remiflun}.  Cxteriim-» 
quando  credicorrem  emit,  vcl  eam  ac« 
cipicin  folutum,  fatis  conftat,eum  non 
coaniteocffcjvrvehc  deteriorem  effi'* 
^e  fiiamctofim  in  ea  re,quam  magia 
ad  fe  perrihere  intendic. 

15  Quod  vcro  dicitur  in  J.l.Ttffus.g. 
fillidum  %jtriquc  in  a0cm  fuiilcvcndi, 

turoj 
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tuiiiiQlbjl  aliud  ngnificat,  iquiim  in  totfi 
.fais  .ci|iqu(e.  partibusnilignatis  vcndi. 
tionein  f  uiflc  >  vt  repudiata  alia 
rntcrpretationc  Alciati  itb.i.pAr<rg.cAp. 
55.re<^d  i^xplicat  eruditus  PaciroU  Itb. 
a.vJrMr.r4i/'47.naQi  (tcut  haeres  adtotl 
luerediracein  vocatus  9  dkiciir  ex  sl&» 
in(litutaS|/,/ev4j^  zo.Z).i/r  uqtmmim 
hxreditAtz  quoqiic,qux  in  totum  fiunt, 
inanem  ficri  dicuntur  j/.  fenult.D.  qui 
fAtiJd*re  ccgAntil.  !.§.  x.  D,  de  feparAtiom 
mikj.f§a  gmuuifdtitMtm-^Uvii*  l>Jt\ 

ARGVMENTVM- 

De  pignore  a  ludice  adindicato , 
vel  in  folutum  daro  antiquio- 
ri  creditori ,  an  ei  a  poileriori- 
bus  creditonixis  oiFerri  poffic  • 

• ,  /.  ' 

'X    Si  pignera  fmt  de^dicAtd  Antiquior^no 

poteji  ojferri  A  pelieriorihus  credittrim. 

bus-^xlAziiXXCxfeate»tiA,  . 
2  Bxfetulinm^  U  dino  x^.S.fi  poft addi- 

^m^D»  <le  le  iudicat. 
'3.  2tli  rem  ittditttMtiimme  &  pefi  ceneUin 

fionem  in  csufa  cejfat  ius  efferendi  • 

4  In  iudicio  ajjiflentid  foji  adtudtt^ttetttm 

non  datur  ius  offireitdi» 

5  CtBtrtrid  /hutMis  itturs  Maodcaffl^ 

fiAbilitur. 

6  Faclttm  ludicis  habetur  pro  faBo  partit^ 

^  qnomodo  id  accipiatur ,  n.S. 
Y  An  dtfferat  wendttio  Pignoris  iure  credi- 

tms     ea  y  qu.:  i  litdittfi  » 
9  Qrtdittr  iit  Utitttitne pigtttris  tHiairrtrt 

ftt^  < 

•  "    "  ,  "  ♦ 

C  A  P.  VI.; 

I  T^irpuMiiimus  iopeiioti  capke^ 
I    1  de  antiquiori  credtcore»  qui 

pignus  a  domino  comparauif, 
vcl  inrolucum  acccpit.  Nuc  vcro  dc  co 
agcQdum  c(t,cui  a  ludicc  pi^nus  adiiif 


dfecatar»vel  idbAitgiaLdltom  eft»  an  .£ 
ei  a  po(lfrioribat  crediQDnbiis  «IfeflBi 

poIfityMAntJii,  I  i.dctMff,  l^.  2  8.1  mvfi^ 
exiftimaticum  pign6fa  incaufaoitiiid»' 
caticapta  funtjpoft  factam  adiudicJ* 
tioninn  antiquiori  (:r(}4ii:ou,.aiiQrunu4 
l^b^faecameBahgui?^  ide6  Itts  .otf»» 
lendl  pofteriorilHM  denegari*  v^- 
3  2n  quam  rem  cxpendi^  J.i  Dli^;|^« 
S.fi pofi addi&um^ad  fnemyD.de  re  iudi^ 
dicAtAy  &  authoritatcm  Alex&ndrt  tnU 
^ fooitih%*  lulianus^'izi.  D.  de  dAmn» 

igtfi^t  i  eandem  feicenttata ;  probarei. 

vjdetur  Afiniusdeexecut,%.  j.c.io^.n.%„ 
quia  alioquin  res  iempcr  in  fufpeixtbt 
cffet ,  nullufque  finis  imponerc  tur ,  V6 
confidcrat  d.i.Ji fntta  15.  ^.poJieuquAmA 

3  His  accedit,nam  datio  a  iudice  (a^h 
habec  vim  ienteociaK<lcfinitiu«s  Aii^i^i»^  t. 
/.  cii  ^  mAioris^  m  prineipio,C.fi  dd^trm 
fus  rem  iudicalAm.^DedMl  conf.^  9  2 .  »u.j., 

&  poli  rcm  iudicaram  ,  immo  &  polfc 
conciufioncm  incaufa  ccffjtjus  otfcn 
'  wtodiiTtrAqMellett  dt  rttrd£l.%.Z.glofA  /.>  ^ 
ttim»  13.  Quam  lationem  addocie  pro, 
hac  parte  Cfphshts  conf.  298. 
Afinius  Cupra  num.  6.  JrcHciinus  de  cen^^ 
fthus4fb.i.cAp^2.  Kum.  i^.vbi  ctiara  alle-' 
gat  LobligatAtQ.fi antiqutor^l.ji  rem  9.  §• 
vb,DJt  pignorAtitutASkHmtt  ; 

4  Ecbiia(Ucio,quod'Pragmaticiyocil^ 
affiflenmtt  poft  n^madiudicationeni. 
nondari  pofteriori  crediton  ius  affc* 
rendi)teftatur  Miifcitclius  m  pri.\i  ciuir^ 
li  ^.parte,  Glofi  verbo  AHdiafitur,nu.  91^ 
^  95.  &  quooiam  antiquior  credttof, 

.  pignus  ia  iudicio  accepit  iR(blutum-t», 
ceHare  iusofferendinilludquc  poflerio-.^ 
ribuscreditoribus  dencgar',  rer/rv.  im 
1. 1.  C.fi antirfuior  credif$r,  1l  cure  dQce% 
Ang,  Arettnus  conf.^iS.  nu.fi».  Auefidt» 
elt'et»/!^fMp,tooMum»9i '  n 

5  Contcariacamcfnfeixcotia»  rcilicec 
poft  pignorum  addiclionem  ,  vel  in  fo- 
lutum  dwitioncm  anciquiori  crcditori 
fa<itam  a  iudice,jus  aliorum  creditoru  jl 
cum  quibus  nihil  a^um  el>,  falauai.jy 
maoeie»  &  idedeis  licer^  oblatadebfri 
to  qtumticate  cum  omiii  credicoris  vti^ 
Ittate  pignora  ab  eo  aupcafe*  placuie 
Salicet.  in  1. 1  .C.fi  antitjuior  ereditor,  Ne- 
^ufantM  pigner.  membrt  1%  tertta partt  . . 
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»nitt»7^  I-rdnchfj  decif,  69.  Hum.%.  Ant* 

tium  ie  obUt»i,pArti^fmfi. n.a  num,6i, 
Smrdum  decif.i66.niim.g.AJifiium  tJ.§.j, 
c.li  l.per  totum-, Morotiu  de iure  offcrcn- 
diiC4fM  fecundotreditere-in,  5  7  .Carjiattii 
£d  B§i,M*Mx*l6^  verj^ddreeifiendii 
Uftr,Sdh.iikBJit»t6J^Siui,i»F«rieyr4 
defifjojut.S,  Addititm.4dCafyc,  decif, 
loi.iiter^t  yf.ad  quem  fe  remittic  P^r- 
Ijidorius  itb.i.quotidianar.  CAp.JiNj^I.^.p, 
S.i6.num.i%,  &  io  hanc  partcm  mcli- 
aar^  yidiittxat  Milmttnfu  decif.  ia.MimR* 
1 3  jJih,t,  dmn  eam  vldnio  loco  pooir« 
&dacaigaoranria  ex  latere  pofteri6r& 
crcditorum ,  idcrn  fcnfit  Thefaurus  dec. 
1 5  7-  V//.  I  r .  y.iihiN.Uh.  I  i.controuerf.  c.g, 

6  Kim  t\i^\m\  ludicis  babetur  pro 
fa^lo  parcis ,  Ifi  ob  ctnfjLm,  QM  eniSit- 
•il^.  vbi  notac  Bsid,  TtrMqneUus  de  re- 
traii,%,i.(3lofa  14.  nnm.  1  &  in  fpecie 
Surdus  decif.i66.num. i S-  (irAtidnns  di' 
/tept.^jinm,2  2.SiJu4nus  conf.  xoi.  a  nu, 
6,Ferejrd  decif.7o.nnm,%fAnt,V4her  Uh, 
9,tii,  1 7.  dejfnit,  27.  MNW.4.  inuod  iaieir* 
dum  minus  opcratur»/.^  pht  74.D.Wo 
tf«/<?id«/^«/)iun>rba  /.  i.Lex  empto.  1 1.  D. 
de  A^ieniLempt.Bart.in  l.c/f  ^anferin.^. 
cr  sif  Casirenfs  nnm.  9.  D.  de  pignorAt, 
dS,  Afonte  de  p9t$SUt§frtregis,tit.^ 

*  %,^jtntit,^, 

7  ' .  Neque  obijcitc  aliquis,  vcndicioao 
pignoris  iure  creditoris  fa^flaipo.Qcno!" 
ribus  crcditoribus  jus  oflcrcndji,dcnc- 
g3Ltiyl'^'J^'dePignerat.A^J,}.U.dediJlr, 
pignor.  l,  efni  4  erfdittrt  1 8»  C.etdem^  8c 
luhil  tmtteHk^  ipie  credicor  iure  foo  • 
JHtas  vendac  >  an  ad  eius  inAantiam-» 
venditio  fubhafta  celebrctur,vt  fcntirc 
vidctur  Ba/d.conf.2^.num.^^./ilf.i.Fran' 

ir    tbis  decif^g,  nnm,%,  Fereyra  d.n.'i. 

8  HtmtaSbitndStdskMnntitvhifnp^ 
«.^owRerpondendu  cft»  fa^um  Iudicis« 

'  cvMis  au(^oritas  in  diftrahendoj  vcl  in-» 
folutum  dando  pignore  incerucnicno^ 
ccufcri  fadum  credicoris  ,  fcd  pociiis 
paccis,  idc{l}debieoriS)VCceflacuromnes 
iiqwacitaiiaikiiecciaiibciiiDSpigaiis  lii 
caufiun  tiidkiati  captum  vendicufinaouj 
tunc  non  crcditorjad  cuiusinflanciam^ 
veodicio^c»  feddebicoriBedifiDCcludir 


ib.  I.  Cap.VI.'      '  15 

cis  perfona  vcndere  inceiiigicur,/.3.C 
in  canfam  indieatiyCXplkat^did,  in  iar^ 
iMr*  5-  verfjitoeio  qn(r$  C  tli$iceua»  wtA- 
UidiedtMiAiet^Mirdetmriittt^UttM^* 

erreri  S.  'Lanairius  conf,  29.  ttiumA» 
regrinus  decif.z  i.nnm.^, 
)    Qua  de  caufa  debicor  de  euivlione  ce  - 
necur,/^  06  cansiii.Cde  etti£i,Sc  credi- 
miiciicqiiUibetaiiiMiiiilidtatioi^  c5. . 
currcre  poceft)  d.l.i.Cjiin  cansn  indieati 
Bart.  in  d./.a  diuoS-Ji pignora^f^  iBiA/e* 
xand.  nu.ii  .lafon  n.S.  Viuius  decif.^26, 
nnm.^Jih.^.Ludouiftus  dectf.12.num.  i. 
ItX^^mrdits conf,2'i6.annm.'i.  liy.2.  vbi 
rcprdieodic54/jr«/.»»  ku  C^fiim  tenjam 
iadiratiiCLfTcrcatem  s  creditori  canc&m.* 
in  fubfidium  licere  pignus  cmer^j> 
Mnfc.ite/l.  in  praxi  ciuilt     parte-yG/of*  . 
ver/jo  audtaaturynu.^^.Gratianus  diflept, 

7.9.7.  Quod  cam(  credicori  miniini  li« 
ccretifi  vedicioeius  nomine  celebrarc- 
cu  r»  vt  pcr  text.in  l.fi  mandanero  2  2  .%.Ji 
tihi  centnm  ,  D.  mandati  >  probat  Can- 
cer.lib.  i.var.cap.i.nnm.  58.  eftquc  in_; 
hanc  rcm  mehor  fextns  in  l,  ^  ^ui  fnk  v 
*  hiugim  to,  C  ded^eff.  pigitern  qaem 

CXJ^dkAnt,Fahr  de  erroribns^deolde  I» 
errore  5.vbi  docct,poftcrioribus  credi- 
toribus  offcrcdi  facultate  fupcrcfre,  li- 
cct  cxcraneus  emerit)  cu  eorum  pignus 
lncegr&  maneat^vt  fupra  diximus)  &  im 
Jiie  CMkJ^,iit^,difim, \o,m,t  i.  quo  lod 
adducit  tex,  in  l,  an  bona  16.  D.  de  rehmt 
anthor. ludicis,ilihs  l.i.D.de priui/.  cre- 

dit,  &  aliaiuracxpcndicprohacparce 
Morotins  vbifn^a-inum.i^o, 

Hccrimtvtnufque  partis  IMamS- 
ta.  Egover6indiciummcum  ieqoen» 
tibus  capitibus  promam>&  certa  ab  in- 
ccrcis  feparabojvc  /Ic  facilibs  appareac» 
in  '  quo  difficuiottis  cardo  vcrtitur . 
Pian^  )  vt  via )  &  ordine  procedac  diil 
patstio  f  in  fequenti  capice  tradabltnr 
de  debitore  ipfo  ,  an  poft  adiudica. 
tioncm  •»  vel  infolutum  daiionem  a 
ludii.c  faclam  pcrmittatur  ci  otfcrrc_r, 
&  pignus  liberare.  In  aiio  verocapicc 
fermo  cricde  alijs  credicoribus  ofierrc 
deiideraDdbus.  Et  quid  fi  iidchillbrsaut 
fecundoscredicor  piguus  emaDt>au  in- 
telligaotur  cmiffc  illud  dominij  nanci» 
fccndiai  aa  vcro  coniiraundi  pigno:  is  ' 

cauU) 
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caufa,  dc  qua  rc hto  calamo  cxamina- 
bitur  tradicio  quxdam  do^iill  mi  Vim^ 
temty  ie  Brkmcmsut  detUl  69»  tiitm»j*  v( 
videie  cik  infia  ^/.9.^  ick 

ARQVMENTVM 

debicore  dedderante  pofl 
adiudicationc,  vel  in  folutam 
dadonem  aludice  creditoii 
£i£lam  %  eidem  creditori  peca* 
niam  debitam  Ibluere  9  &pi« 
gnus  liberare ,  an  id  ei  pern^t- 
tacur.  ^ 

S  V  M  M  AKl  A, 
• 

ht  kdc  ^Mdftieiii  vsris  0futi$iitt  ittf" 
fiuafftur, 

'■2  Verior /e»te»tia  uegdtiud* 

3  Becifio  S.C*Adducitur  ex  AftlidOt 

4  Bius fententi*  ratio fuh^citur, 

5  Quid  fidetmittmm  ptgnorit  STriitcift^ 

mutrattr »  tm  dflrimi  dttmr  tmfmt 
adluendum. 
i6  Ohferuatio  Cuhcij  in  ea  rt  aj^rtnr, 

7  N otatur  Up/iis  Ccph^li, 

8  ^idj/deiitfirofitmdat  tikrtpumjuiff^ 

Imdiei, 

9  Sb^  fi  ddimdkttit  ftt  frit  mtitri 

fuvivia. 

xo  ^td  fi  cxccjfus  fit  i»  exfenjis^ut  im  far* 

tiA  quaniitate. 
W  ^lnidfidatio  infeh^mm  fiat  frt  UUqm' 

da  quantitate, 
13  Alimt  etfms  e^ftrtury  qmt  dtkittr  mnt  tm*. 

Jitur. 

1 3  Q»jd fi  debitor fit  h/tres  c»  inuemtarity  & 
agatur  de  pradto  gentilitit,  • 

J4  §^utd  im  emtrmiffimt  li^tmt  9  remijftuh 

.15  Veiittr  imji^s]qmadrieniii  potefipigntrs 
capta  auocare-iCx  Padj|la^^«i  retfcitur-^ 

\6  iSsfd  tbfermetmr  im  Hijfamis  im  bae  re* 

C  A  P.  VIL 

;j  TN  primis  igicur  obieniandum  efl» 
I  flmlcom  jncerefle»an  agatur  dc  ipfo 
*^  debicore  volentc  poft  adiudicacio. 
Bem»  vel  in  folttitnmiiacioBeiii  k  lodice 


crcditori  fi^Tvim  ,  cit!c\Ti  pecumamde- 
■  bicam  ioiucre,  &  pignus  libcrar-Cj  aa^ 
vcfd  cra6ktttr  de  alijs  credicoribiis  of" 
ferre  cupientibus.  Vcrumiflthoecapice 
de  ipfo  debicorc  difleremus ,  mox  do 
alijscreditoribus.  Plane  qnod  atrinec 
ad  ipfum  dcbitorem  variae  fucrc  Inter- 
prccura  opiniones ,  qu^  fcdulo  recen* 
i£cur  ab  AUteJim  Ifijimita  1 5  .%lmUenms , 
k  mmm.  1 2  i,D»dt  dmmMife^, 
%  '  Verior  tamen,&  rcceptior  fcntcnria 
admittit,poft  fa»fba  cx  fccundo  dccieto 
adiudicacionc}Vcl  in  folucumdacionem  ^  * 
prxccdence  rencencia  dcfinitiua  mini. 

licere  dtbicori  9  cam  quoafturo  cft 
pignora  auocare ;  vt  pcr  d.  l.  fi  fmita 
\%.%.poIieaqttaTH')  D.  de  d.\tnno  infcaotl. 
tbligatayCfi  .inti  juior  creditor^  docer»: 
Gloja  verbo  audtatur  in  l.properadii^^.Ji.* 
Mterems-iCde iiMlic^s.,<^  is>  l.zJeboLvtti' 
mtiCvbi  im  rem  aHHt^ptctUattr  im  tit,dt 
frim0i&  Jccundo  decretCiS.iuxtatverfJed 
^tiid fi  flle  redeat^A  fgel.  in  d.l fi finita-,  9« 
Ji plureSinu.j.  C"  //>  l.vlti:n.i-,fJur>}.^,C.de 
iure  dominy  impetra»do,o-  tii  BaU.n.J^, 
Ct^rtmfis  im  d.l  properamdu^^fim  imtem 
fmtt<Jim fime.fl.de  tud.Saitee,in  autbM%tjmi 
qudfi.penult.  Cde  bon.iuth.  l adicis,  Imoitf 
in  d.LfifiHit.i,^.ppfiei,n.6S,'AIe.Ka*ide!'  iti 
i.debitortbus,riH'ri.26. D.de  r-e  tudtcata-,(^ 
etnf.i  i.lib,^.  Dccifts  conf.$  5  8.  num.  2,(ir  ■ 
ctnf,^9t*lib,ii  Neguftntitis  de pigmtrib,* 
imtmtbrt$,<S'partis-,nuiu.S.  Amicis  com/l  ; 
^^,mmm,^.V{ipp9ljttts  Uiminald.coftf'},», 
2 g.libj.,Moroti:is vbi  fupra^ nti- 3 9.  Annt 
eonfi^i.Hu.i^.lib.i.  Varlador.  Itb.  i,reri 
quotid,cap.vlt'$.parte,i,  1 6,num.  5. 

3  Ec  ica  definiciim  in  S.  C.  condac  ex 
Affii(fo  decifiSj^Capytio  deeif,io2  ,mum^ 
7.vbi  dirputat,quid  dicendum,  quando 
oblatio  fic  pendcntc  appcllationc  a  fe-  ' 
cudo  decrcto,  quo  rcs  crcditori  addi^ 
eft,&  «.8*  dilferenttS  confticntifinccr  ap>  . 
peilation(  9  8r  relatione»  &  Jatft  csonuK 
CmUht  dt  Medieitimttr4»mfii4  Aittkti 
conf.^j.ttum.p 

4  Cuius  rci  perfpicn.i  ratio  cfl  v  nam-» 
fi  ipie  dcbitor  Iponcc  vcndidiifec » 

Erocnldubio  nullam' iucndf  pignoris 
icttlCQCem  baberec,/.9?/i«i  de^i- 
gmtrat,  aCf,  c{im  crgo  fadum  ludicis 
habeatur  pro  fa^oparti$>/;^#^  caufam^ 

Cde 
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G  cU  tuitlioHtb.  diximus  late  fuperiori 
li^itt-i  dcbitor  nonminus  fadium  ludi- 
cis  %  qaitn  proprium  ratttin  lubere  de- 

5  Superlora  in  pignorc  ludiciali  ,  tcI 
praetorio  a  ludice  addidto  procedunt. 
Cxceriim  a  Principc  domioiuin  pi- 
gnorif  coimentioiialis  Impecretiir  9  bi& 
nium  cx  a^quicaredebitori  ad  pignu^ 
lueodttm  indulgecur,iuxta  l.vlt.QM  iu' 
Ttitminijt  nam  cunc  non  fir  adiudica- 
cio  ordinc  iudiciario  ,  nequc  proccdec 
ienceacia  dcHnitiua»  vc  explicanc  HAld» 
iM.tf*  A»gAi  9it*^im  'AttgjM  dd.fi f-^ 
nit§^^  fUrtSynu.n.i,  Decim  cmp/IssS. 
9»m%X,lA.X,  ^  conf.sgi.A  Hum.  x.lth.z, 
AUxid.in  d.l.fijtiiiti-,%.\ali.\nustA  n.izl, 
CAfjcius  decij.xoi.num.j.  Ctrrctius  d^ 
§bliai§isibus  i.f4rtCiquxli,i  a,j{iH».4. 

$  Addo  cuiii  O/Uti»  ist  retit»  sd  tit,  C 
dt  iure  domm^  imfttrsssdey  ItsSissiMusm 
its  d.  l.  vlt.  non  prxfctiberc  modam  pt* 
gnoriprxftribcndo,  nam  li  debitor  in_» 
^iucjouc  moram  kceric ,  iicitum  cric 
<cre4tcori  pignus  coooencloiMle  qoan- 
docunquc  prxfcribcrc>&  vcnom  expo* 
n€rCiA»t,Faher  deade  g.errore.S. 

7  Vndc  apparctjlapsu  fuifTc  Cephdu  im 
eniif  ^oynum.^o,Iii>.^.  vbi  maiorcm_» 
vim )  &  eflicaciam  tribuic  impctracioni 
dominij ,  qux  fiebac  nediaote  Prioci- 
pis  refcripto  ,  quim  adiudicattoni 
per  ludiccm  fa6^x,cutus  contranum^ 
mcrito  docuit^S.i//f  «^. 
fttsHltp  C.  de  bon,Author,z\x\  adAiplatur 
AUxtmdtr  d.%,luiidnus^num,  1 2^.&  rur. 

>  .  fos  parum  acotos  eflfe,  qu i  coofuadunt 
dominij  impecracioncm  >  de  qoa  ivl» 
dJ.vlt,  Cdeiure  domifii/  impetranJo  cu 
adiudicacione,  veiinfolutum  dacio- 
ne  i  ludicc  fav^a. 

if  VcHlm  fupcrior  cradiclo  dum  habet» 
poft  fa^am  i  lodtce  adlodlcaciODem.^ 
Tciio  folocom  datlonem  non  lic^ro 
dcbitori  pignus  ab  emptorc  auocaro, 
non  proccdit,  quando  aflertus  debitor 

faratus  cil  oftendcrc  obrcptum  fuiile 
Ddici9&  lecondom  decretom  ex  hiCM^ 
cao£i  einana(fe>vc  doce^  BarJst  i.JPwiei" 
■  9pt5.%.cum  hecttiism.S,  D.ex  ^uib.  cdujis 
^/filkJ^ rcptjdiacis  Acestrsj^^  alioru 


rcncentijs>tandcm  prohac  cum  Jacdo  d» 
AressA  pcrmictcndum  eire  dominopi- 
gnus  euincerc  ,  H  apparcaceum  niiiil 
debere^vel  (alrim  excepdone  cncom  ef- 
icjargumcnco  /.  i  .%,hxc  vtsrktt  %  D,ittvie 
fityi.  cum  vero  i6,  S.fuiuentum^cumfi' 
tjuentibus\  D.de fideiconimtjf.lihert .ViZiSL 
dccrccum  ludicis  cx  idXi^k  cauia  inccr- 
poficGnoUom  cQJ.mdgis  $,i,J!MegUi* 
tettstt^uerfifreimJU^Dultrtitsss  terstwhDe^ 
eittt  conf.  405jnN».ao.  iib.i.Afissiusd^ 
execut.%.a^.cef»vijmm,%d,  Seifyl.fi  tuttr^ 
D.de  tutor.\zxe Romamus  cenfi^^.  num. 
l^.  Amg.conf  ig^.nu.fi».  AUxAmd.eomfm 
69'.st»m,^.Iib.i,<j'  ctmf^j.mihm,  iMi^fm 
Corneus  eemfi9Suum,iaM,i,8L  fi  caoft 
falfa  in  dccreto  expre(Ta  non  fit,in  quo 
dccrctum  a  fcntencia  ditfcrrc  ceniuiB 
Bart.in  d.l.Seidi.yn»m.^. 

9  Idcmque  etiam  obtinebicfi  pro  ma« 
lori  fomma»  qui  re  vera  debcbarar  ad* 
ludicado»  velin  folocum  datio  fada  fir> 
quia  in  totum  vmaturJ.fi njnJortemiS, 
fi  centum  ,  vbi  notari  folet>D.  de  condi- 
{Itome  in  UbitiyCafirefis  inl.fi quis  dsAm^ 
ttmmt,^  D,de feimtieuibmsyVmtgefimi eemfi 
X  j6jtmm.t.Alexa»der  imLl,S,fed fi  wl* 
ki%  te.t^Dfde  verijeUig,Decius  cemfl^oj* 
mum.lt  lfb.2.  Rutnus  conf.1^6.  num.  5, 
iib.i.  Duch.is  rcguU  185.  ampltaiione 
Afintus  d.§.^.caf.ii,  (jr  cap.i^.  Gejfar 
Rtderie.  iii,  i .  de  reddit,  tfufH,  14.  mmme* 
6i,Tre»taci»(j.  variar.  tit,  de/Usst.reJe^ 
iut.lS.Gratianus  difiept.t67..num. 
difccpt.^o%.num.  i.  &  fxpius  dcii  utum 
cft  ex  Afjltclo  decif. 3  5  S.num.j.  &  lacius 
decifi  iZ.Leuremtius  dtcif.  Amemiem,'%j, 
mtm,  6,  Smrdme  deeif,/^%jemJi,  Leo,  deeifi 

•  Vsiemtistd  2  5 .««.  x  ,lib,  i, 

10  Qn^od  procedit,cn3n?  (i  exccfTus  fic. 
in  c\pcnCis-,Bertra»d.to»f26cf.a  nutrt.g. 


.^,MJjeest>tit.Afiit 
•  S.4.   I  i.verfampiiaturySfortia  ceufigS, 
m.g.Boj[\ttS  tit  de  datione  i»  folutumi».  1, 
II  Vel  fidatioin  folutum  fa»ila  fic  pro 
iJliquida  quancicate>C>^^4/.  cer^.igS^m,, 
2.  Afimius  </.§.4  tdf,  I  a.  verf,  hdmt; 
frueedemtemtRuimus  ce»f.i  ^6.»um,6Jit* 
i.vbi«A.$.aducrtit>nihil  intereffc)  an-» 
ludei^aoVcrdipia  pars  dcderit  infolu* 
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\^,verf.his  Bantilrtis^i^  c,  l^.S»rdus  dfC, 
45.  ».4.  &  quod  crcditor  tcf.eaturfru- 
(kos  mtcrini  pt  rceptos  rcftituere  >  vcl 
conipcnfarc,  cx  pluribus  prpbat  A^ii' 
&lt  decif.  2  l%,ii,A"Afi0i»s  vbi/hpra-iCa^, 
2 1 .  Surdus  dec,^')  n». ^.vhi  affc rt  /.  Ti- 
tius.S-(u*n  frofitr-^V.de  folutionthus  ,  & 

agit  ctiam  dcfiu^ibus  »  qui  gcrci|>i 
potucrunt. 
I i   iUud  cam5  Qbrcroatione  dignum  dH 
qu6d  ii  fecundG  dccren  tn  'coianailcc 

pro  cxecutionc  lcmcrt->  dcfinict* 
ti£  )  qua  dcclaratum  ef:et,dcbituin-« 
fubcflbjtunc  non  pofTct  dcbitor  dircrc» 
|)ccuniain  dcbitam  non  cflc>  ncquc  fc- 
cundl  decreti  nollltatc^  pr^cenderc^^ 
quoniam  fententiji  dcHnitiua  operatUT» 
Vtalias  indcbitum  prodebito  habeaturf 
l.l'D.df  (ondiC^.indehit.l.f  fdeiujfor^ $, 
in  omntbuStD.  mandat.  Alexand.in  d.lji 
f»itd  I  ^.%AHtianus,nun$,vlt,CArrot.d<-» 
§yUti9isik.  2  .f.q.  1 2.»flriw.|.vb?  alias  limi* 
(ationcs  ^\x\$lwikp!t'tAfiniiit  d.i.^cdp,i\» 
n/^r/r2.'/>7//i/«r,quoloci  plura  ad  hanc 
t6  fpcdaniia  tradir,;:^  in  caf.fequeiilfus-i 
TeliciaH.i.tomo  de  cenJihJiln,^,CA£»i,nitt 
l^.verfrfli»tdiMiMh 
'  Quibui  addi  poceft  a|la  liotabilis  lt< 
'  aif^tiOsC&aiiiliush^res  cum  bcncficio 
inucntarij  conueotus  cft  ob  debitum_. 
parernum^  nam  fi  pr^dium  gcntilitium 
ad  inftantiara  crcditoris  fucric  diftra- 
•  Aniihadhucci^propriaperlbnapoteric 
iurc'  retradtus  vn,Fgtvgritf,decif,2 1 5  * 
X4   Qjaid  ver6  dici  oporteatjH  ixHo  vltri 
.  dimidiam,  vel  enormiffima  in  addi(f^io- 
nct  vcl  infolutum  datione interucocriC| 
alibi»annucntc  Dcosexpiicabo. 
t$   Incerim  verd'memintj!eiuuabit»de« 
'  cepcum  fuide PadiUdm  in  Li.tium,  3^. 
C.de refcind.vend.dum  afferit,  ftylo  ,  Sc 
forenfi  vfu  rcceptum,vt  fi  dcbitor  fortc 
principalcm  vfuris  cumulatam  obtulc- 
rit»  pofljit  intra  quadriennium  bona  pro 
fcnteiitlae  cxerbtione  capca  i  poflcA 
Ibieauocare ,  &  idc6  mcrico  cu  repfc* 
hendit  Didjc.Perex,  in  l.^.tit.gJiL^^tKf 
dinam.verf.duhftari  pratere/i  folet. 
16    Nam  veriuscn,apud  Hi(panos  illud 
cancum  confuetudinc  admiilum»  vtde* 
bitor  potcAatem  habe^c  retnheodi  i^. 


«lobiles  intra  triduum  ,  immobibflci 
sntra  lioucm  dics,  CasiilU  im  A  jo^Msttm 

verb.remute.,  Cjfuar.lHf.i.VAriar.cap.i  i.n, 
j.  vbi  fubiuni^it  praxim  ,qua:  folct 
apud  Suprema  PraECona  ob(cruari,do 
qtta  conililendi  As:>emed$  im  /.  19.  tit.%  u 
l^,d^e>.epilAt.nHm.  i  x6.?jrUd»r,d,%,fm 
$ ,  1 6jsums,  8 .  Gntierre^lib,  t  .pra  (7.  f .  1 6 1  • 
nu.-^.Cdudlos  communtum  q.^nJkSnmu 
•j,Gimri4deii/,iQj,mium»i^ 

AKGVMENTVM. 

De  p^Qore  anciqulori  aedifioii 
adiodicato ,  vd  iniblunitn  da* 
'  to  4  ludice^  an  beceris  crcdii^ 
ribus  ius  oilerendi  iliaefaitt 
£onieruecur>vc  j>i^nus  iuaac. 

1  Vi^nus  antiquieri  erediteri  dds»dic4titm 

fojfmms  aly  crediterfs  imfcij  ItStrdrt, 
«  'Bimreirsktit  trstiuisr. 

I  "RaiftttrtUies  ana  tl^imtmsstttt. 

4  Ignorans  non  intelligitur  cenjentire, 

5  O^id ft  fignus fit f^eritri  sddiSmmtJm* 

fcio  friori, 

6  Quid fifignmt  h  Frimife  imfttrttiir, 

7  Si fecmsims  trtHttr  imaamte  frstri  Pt^ 

gnns  cemfarduerit  t  aijfs  trtsHttrum^ 
ius  offerendi  fufertH. 

8  l^ius  rei  ratio  petitifr  ex  l.ciim  po^ripr 

6.D.dcdiftra<a.pigoor. 
^  giuadecifieexftditmi  frtetditi»fit9ii* 

titmttlmdicefa^a, 
|oL.chm  fccundusjS.fi  fccundd^,  D.eod.- 

iii.coArcfitur  ad  fpeciem^de  q-4a  lejmim 

/«r,  t^»;r4  Aneiium  Amatum. 

I I  L.  ^  diuo  Pto.  15     Ci  poft  addiada 

D.d9  TC  iadicac.#xMr4Mr« 
t%  P^riha  AlCJOUid^i  «»  f«#  «S^!  ^ 
'  tt^ksAtttn  '*  ■  ■ 

* 

■  v 
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oiFori  add 


iorf  "capice  tradaQimiis  A£> 

dcbitorc  defiderantc  rcin  cre!» 
addidam  >  \rel  inrolututndacain.» 
"auocarc.  Nunc  difputationis  ordo  exi- 
ieic,  vc  de  alijs  creditoribus  difpiciamus. 
Cr  fan^  G.  anciquior  credicor  pignus 
profcriptumcdparaueritsvelcfi^Ittdice 
iucric  addidum^vel  infolunim  dacum-j 
Ignorantibus  alijs  crcditoribus ,  apud 
omncs  conftat,ius  otfcrendi  cis  ill? fuA 
confcruari)  vc  ccdacur  Sahce/.i»L  i>^.2. 
v*rfit.aitdr9  dk  txfrs^  CJl  dfttiqMttr^ 

dtcif. 1 5 7 J  nnm*^  hmAtjtwf.i g . nuiit, 
'^JfAebin.lib.  ii.contreHerf.cnp.g.  Aitton* 
Tdher  i»  Codice  bb.  S.tif.  i  o.depnit.x.  - 
I  Daca  ignorancia  ex  latcrc  poftcrrorti 
IncSforSiMtflihn  eft, q  u o J  poAic  eiVltri* 

«ucari » &  ratio  eft^  qnoniam  is^qui  ne- 
uc,  non  neglfgic ,  /.  mdter  decedcns  i 
D.  de  in0^ctoso  tefiument.  vc  aic  Ualdii. 
in  l.fi  ItypotheCAs^num  t.  Cde  remijftom 
pignorumi  Socinns  fmior  conf^S,  ««.14* 

I '  Ec  rcs  inter  atios  a<5VaaIi|S  lioccrci» 
lii5  ixi\xtj.ftpe  5  j.  D.  dt  re  utdie.c-mti* 
mis  eod.tit.cap.conflitvtionihns  t  de  appel- 
Ut.vi  confidcrat  Fjber  tn  fuiC.lib.^-tit, 
17.  ^^«i/.27..r.tque  idcd  rcw^applica- 
tor  Iregala  /.  i.f .  uCfdnti^itUr^ediiih 
jmiaa  l.f  thunfsmC.  de  eumoniiMii% 
caquc  fcntcntfa  non  obfc\ir&  probatUf 
in  Ifi  eo  tempore  C.de  remiff.pign. 

Ec  iliudgenerale  e(l»  vc  ignorans  n5 
Venfeatur  cohfenttrtf»  /.  i»  tt  inre  4  5 .  S. 
itittd^  D,  deritm  timftUnm  ^  U  tfiHvdt . 
'49-^.  vetarey  i).defitreis^.2.%,  vltimojn 
fi».  D.folut.mxtrimonio^Art.in  Ijjud  de* 
tisy  num.iS.D.eod.  ^  ibi  Alexnndtr  nti, 
^o,Bteie£nee.nmm,ii9.Bdrbof4  nmm,i^ i. 
AUjtiMif^  aSt/t'%jtmm,s.  I  b.  4.  neque 
aegfikfere»  auc  coatemnere  ius  fuam^ 
CramettAconfiiSM.j,  Bermu  tWjf^^SJh 
$Jib.j.SmrdMsdecifi^,mmm.so,- 
V  CircerQ  fi  res  pignoraca  pofterioribm 
ti^ditoribus  v^dicoiveiaddii^a  fic  igao* 
>antibar^iitl!ilillorfbi»'»  ds  ii^ifiittak* 
iat^rua^aiMet»  l.JifrddMii^X^iif 


emiStionibus  y  n.im  ratio,  dequafupra». 
cciaro  hoc  in  cafu  vim  fuam  cxcric  >  vc 
cikm  fa^um  ludicis  rcputecur  pro  fa^^o 
.  parcis,/.  fi  §b  CMufi  my  Cde  ttiiaitmtbmsy 
nen  poieft  rus  pignoris.(cinet  elt  qua* 
litum au fcrri, /,4M»ri^tf/»  i^.C.depigmm 
rib.L  i.  C.debitorem  vtditiomem pigm§H$% 
l^debitor  \  2.Q.de  dtfira^. pignorum-,  c. 
ex  iiteris  5^  d<  pignoribus  >  fed  res 
tniifigMfil  fua  caula»/./ temuemerit  18.  < 
^f  fiiodmii,X>,de  pismeirtt^mmhSl  ided 
antiqUidfes^credicorcs  pottriioc  lore^ 
jiio  prgnus  a  pofterioribusauocarc,  ex 
rci^ula  /.  prior  Cjui potiorer  in  pignorib. 
«'^uanc herttphinui  denf.  12 SS'  Pactficus 
alr  S*imUitetimterdi9§  dttif  87.  Qreger, 
f:jtpeibiirit46.tit,ipfUt^^.GlofA  i,Ga^ 
fd^  "Rtderia  iih  a.  de  redttibus^  fteeOi 
17.  nrtm.  tq.  PereyrA  dfcifjo.  num.x* 
Ant.l^d<*er likH  tit.io  definit.\.  vbi  ait> 
nitiil  intcrc(Te,  an  credicor  rccn  habuc- 
rici^bicore«vel  aWapMNCore  i  maoif 
dato  ludtds  eam  dtftj^neace.  - 

6  Idmi^ue  obcinet^eciam  fi  poflerior 
credifdF  rcm  pigno-i  nexa  n  i  Princi- 
pc  impetraucrit,fcruacaforma,de  qua^ 
in  tit,^.,.de  ture  domin^  impetrttndo.t^ioi 

-aattqafdr  credkor  p;er'liyt>dtbecariam 

%po(!:cciore  poflid^te  illa  auocaye  p^ 
tc^yi.eleganter  z^,D,de  pt^nor.  dt^iome^ 
itfxti  vciiorcm  intcrprctationcm,  qul 
prohdvum  B.irt.  B.i/d.  Fulgffius  ,  S^li' 
cet*.  cf  tiltf  ibtdemy  ^  QidrAd,  ceile  Aibei  y 
Ht^iitdJ^iegditte^limdti^,^^^^^^^  - 

7  Plarti  1i  lecundus  crcdicor  pignus 
tdinlhntiam  antiquioris  vcndicum  co. 
•paraucrit ,  alijs  crcdltoribus  o}ii.rcnd! 
facultas  illibaca  conicruacur,  l.cumfe-' 
eiimdms.,  %.fi fecmmdms,  D.de  diBra^.pigmtk 
rim^ot^  AttMMsdtr  Rmdi^fis ttisf,i9»i . 
MW.f  6  "  ■  ••  ^      ^ '  '  > 

8^    Gnius  rei pamrationemtradic  Me»" 
desfinus  tn  /•  cum  poHerior  6.  D.  eed.tii, 
quia  fecunduscredicor  non  tamdomi- 
oij  aoncifeendiiqui^m  fut  pignoris  ^oft* ' 
iinnaadi<:ausa  eeofettir  eaiifle»  vadv 
colligit^  non  folilm  alijs  creditoribiu^ 
fed  cciam  debirori  ius  ofFcrcndi  fupch 
refle,  notant  Glof*  inl.  i.Cfi  antiifuiar 
xreditor-t  N egufint.de  pignettmjotembro  j4 
'pm^t§^,ifii,$,  Feir*  Qreg/nimiib.^i^fiti' 
^gitttp,  tzjmmit,CelimmM*iibiM§mmjlk 
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2.<0(  DTerdinandi 

.  iS.  DtBtil.t^  eod.tr A&.i«f.\o.  Cuuf.liir- 
l^.  thftrudt.  ctf.  i6  indc  intcrprcians 
Uxtum  tp/.}.  Q.pltts  vdere  (fuod agitiur^ 
X^LBartMS  ccttf.t^.oum. 24.  A/it.  JrdJ^ef(^4* 
trrtrikus  decAd,  \  .*rrore  6.  t$.^.Mer§timi 
.de  iure  offertMdh  t.defecido  (reditum.m, 
J  ii./Vetrer.de  figHoriisuf^it.  I  oatttfm, 
Vtttius  decif.)  i^^.tit^m.^^UtLj^- 
f  Porro  licec  hxc  iura  loquantur  do 
vcndicionc  pignoris  ab  antiquiori  crc* 
dJCorC)Vel  lcgcccuuencipni5,vcl  iu* 
fe  crcdicoris  fa<5ta:corum  camcn  dcci- 
iiocxppdiciuf  ad  vcndicioncm  aludice 
^aclam  indaote  pjiroo  crcdicorc  acco- 
modari  poccd  >  vc  coniiac  cx  tjs^quje 
tradunc  Fratichis  deiif.Sg^»^.^  l^Mo' 
fotius  d.c.de  ftcidt  n.  \  9.na  cu  prior  crc- 
dicor  pignus  iurc  cceditoris  dil^rabic» 
alijs  crcdicoribus  ius  offercndi  dc- 
ns^^tUTil.^ priar  i i.%.JintpltcitertD.ijui 
fotiorfs  10 ptgtiorilf.l.^.  I^.  didtflrAii.fi' 
gnorum  ,  /.  i.  Crft  antiquior  creditor-iVhi 
nocanc  BArt.  Sttltcct.  ^  Altf^Cerneus  conf 
%i^%.nnm.iy.ith^X.  SilHanus  conf.ioi.nu. 
2. Manticd  liLii.de  tacit.tit-z^.  n/t.  24. 
quodtamenrecus  cncdiximus,quando 
vendicio  a  Iqdice  ad  in0antiam  anci- 
quioris  credicoris  fada  cft.  Quo  /ifjVt 
facilius  in  hac  fpccie  aJijs  crcdicoiibus 
ius  o^crcodi  iii«ruai  conferuAfit  V4* 
leae. 

10  .  Exiftimo  ramen  ,  ^ccifioncm  r^jf- 
tus  in  i.ciim  fecundnti  ^.ft  fecun^iifSyD. 
ie  ditirAcf.pignorumy  reliringucndam.* 
cffc  ad  fpccicmidc  qua  loquicur,  ciina-j 
fcilic4t  pol^crior  crc'4icor  ptE^nus  cmir, 
ncque  cxiendendam  cffc  ad  cum  casu, 
^quo  res  priori  cre<iicori  in  publica  ha- 
4a  iurc  domimj  fujc  adiudicata»  vc  fc 
c\l  Anellus  Amatus  conf.S^rmm..^.  Aio' 
wotius  vbi  fup.mum.^o.  de  qi|o,infra  fuo 
.loco  ciifpucabimiis.  Moucor,  quia  racip 
•tradica  a  Mtdetittif  in  d.l.  c^ii^ft^iieri^ 
6.^u,itn0n  t4m  $ctfutrendi  domitiif 
fsruAndiftu  pigntns  CAuftt  ,  intelUgitur 
fetuniAm  dediifeSs.Q.\x<Lo  creditori  titic-ti 
redc  conuenicnon  item  priori,  nanuf 
cii:n  anciquior  crcditor  meliora,  &  po- 
liura  iura  habeac,/.^<rri«r  i  i.D^qui  pntio 
per  cmptioncm  a  poflcriorc  f^6kam 
luhd  ampiius  caucionis,  auc  fccoricaiis 


Ariasde  Mera.'  ' 

iuri  fuo  adijccrct,  atque  idc6  potfus 
dc  dominio  quajrcndo»quam  dc  pigno* 
rc  confirinando  cogitaflc  prf  fumi  dc- 
bct^uapropter  in  omnibus  iuribus,in_» * 
(jjfib^s  ag:cur  dc  oblati(>.ne  pigaoc^s  ^ 
coufirmai.di  caufa.vnon  dc  prlori  cr(jdi  - 
t<3irc  f  mcnte  a  polt^riorij  fcd  ^  cotra  4c 
fccui;dp  credi.torc,qui  a  primo  compa- 
rauu ,  cran^acur  d.i.cit^Jlcundus.,  %.  i.l. 
citm  ffilttrior  6.  Z),  d(  d,tsira£i.  figmor.  U 
in  hello  n.S^.Ji ftgifori  D.ie  cdftiuis-d.fe- 
(updus  (red/tor  %2.C.de  fignortb.i.  prior 
5.  C.  (fui  fotiores  in  fignortbus.Kv\  ver^ 
prxfumpcio,  dc  qua  in  his  iuribus  ,  ^c 
iuris,  &  dciurcyfcqucncicapuc  difpu- 
tabimus.  ....  .v 

1 1  £x  his,^  had^nus  duobus  pr^ced£^i« 
bus  capicibuj;  abfide  diffcruimusj^pcr. 

conrUc,vcrius  cflc  con?ra  Aidattcain 
d.iib.  ii.tit.iS.k  num.3j.  pofl  pignus  ^ 
ludicc  adiudicacum,  vcl  io  folutum  da- 
turo  ,  polse  crcdicorcs  poftcriorcs  iu{S 
offcrcndi  habe^rcCiU  (cntcnci^  noa  r^- 
fragacur  textiin  Lit  Di.uo  Pio  is.SJi f§§ 
^ddtciiy  D.dere  iudicAtA-,  quem  pro  {ii^ 
opinionc  cxpendcbac  .HAnttu-iVt  fupra 
(Ap.6.num.i.tTi<^\din)US.  Nam  rcfpon- 
decur,  eo  loci  non  probarii  rebus  pro 
scccncior  exccucione  capcis,  crcdico- 
riaddictis,aliorum  crcdicuru  .  pignora 
cxcingui,fcd  iiiud  pocius  ludiccm  rctn 
lu^icacam  excqucncciu,n  pofl  fadairL,* 
.addidioncm  aliquaconcrouc-rfla  ori;^* 
tur,non  dcbere  nocionis  fujc  examciu 
adhiberc,cum  ia  plcnc  cxcqucndi  mu- 
ncre  funccus  fit ,  vc  incerprctacur  Bjrt» 
ili  nu.  \  .\ifon  nu.x.DuAr.(f  al:f  ibidem, 

X|    Do£ttmivcr6.AiexA/idriin  i.^Jfnitd 
.  I  ^.^.Imlioitusynum.  ni.D.de  d/tmno  in  • 
feifa  «  quara  icem  prp  lua  opiniono 
Mat/fJcA  decorqucbati  vinotjuimus  d, 
.fAp.6.»pm.i,^d  rcm  ron  pi;rciiiet,cunfUj 
loquacur  dc  ipfo  dcbitorc  «  cum  ouo 
^<^u{P  (:i\y\s  namqiic  non  minus  faoUpi 
IiH^f;is,q^9>ni  proprium  racum  h^bcr^;^ 
,C9§itui^/J/r/.  I-afer  d.dccsd.  Lfrr^re 
tc  idc(i  ppp  pocefl  ol^laia  debica  quv 
ticacc ,  pi^noucrcditw  ;n<J(JiCia,  ab  ^ 
;*V10<;#c,  ii.i.ftfnuayii.%,foii^  ^nifwj. 
.2.C.JiAnti<iui^rcrti4itArxSJ^  %}i^^tior\^  '  . 
rcccpciori  fcnceoti^  fuprJt  do.ck^iip^i^ 
(AP.i.nHm»%»  , 
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yaiwr.  Refolufr  Jib.  I.  Cap.IX.'  ■      z  i ; 

'  ■  -  -  ARGVMENTVM.  twm.2/^.iM  ^Kdre  ft^/dturSzlkctas, 

'   ;  >5  Im  1.      dc  doio  v^rte  gx^MttMr  ^  ^ 

^l^^ittt^^iMji^^^ 

m4$fimSxmftgnor.ipT7d\m'  ^fmhMgsmiM^tMr, 

^ZHdeiujJorneM  frohibetitrtmtrefedretU 


/ 


|ffarsupcIolit!  ExjuninacurcnH 
Fr^ttchis  decif6^,nHm*'^, 

JS  V  M  M  AR  I  A. 

<  L.  cum  poAerior^.  D.de  diftradl.  pi- 
gnor.  fntfnmfttm*  ttititmt^  iMfiiM 
iuris  de  iurtttx  ft3iteMtii'i}i9^fe: 
mi  Vincencij  dc  Frinchis. 

%  'BundAmentA  hutMS  fiMteHtis  MtUtmp* 
tur,(^  Mtim.  j. 

4  Cnttrdris  idHrMittiriir  fri  is  ftttrs  ii^s 
■ '  txfHtdMttHtr^  &ttttm,%i 

4  Fnnchis  fuMdimtMtis fititjSt: 

7  Bidtiujfitrcreditor  i/cluens  tx  vi  iij^iittii 
foteH  debitorem  conueHtrt. 

%  $tJidtiujfor k  trtditar.t figuus emit  ^  tm 
•  iittt  diwiittiMm  tMttfifmutd^, 

f  fti^dtiiu  fmt  tingtifriiwm^^iiitini^ 
tii  fititMr  ix  l.>-0«  de^ftr«ft.pigik 

Cr  nuni.  i  o. 
II  Tntor  irfltdum  fufHlum  chti^At  ,  ntm 
ttA  uegetierum  u^Hir-i  (Jr  qun  diJfercM- 
-  tfsrAtJtyUMm.n,         .j^  ■ 
t  j  Atts  Mii  ex  l.fi:nHMUbc^     %  u  IX 

*  mvadati, 

j^Tideiii^r  fre  detiitart  duflex  miMdtL" 
tum  tutcliigitur fufieftffe \ixfr^Mm% 
t^  tAcitum, 

t%  fidiittfir  i*  ^'UmA  fmlm  megttiMm  ■ 
diUtiris  gerit. 

tt  %3efiicAtur  l.a.D.dc  diftradkfigoOf. 

num.\%.  ' 
17  l^idtiujfir  tfiVtlMt  dibitirtJ  friturdtir, 
i^  (Jidttm  imBrMMtmittmiiiiiti  ttrddfr%» 

mmmr  fid^jfiriy  tmtttimmtddwim 

litfuiddtiititm  cemftUt  fottfl. 
''B^BifflicAtur  l.i.C.dc  dolo,  <jr  tmmdtLtii 

*  hnt.Vahri  rtftrtur  num.zi, 

%i  L.  r.  C*  de  dola  fM^st  cftm  l,  £auui- 
* '  '  daro  f9-\ul>JKmdan*    .  . 
2}  FigntrittM$fii§jnm  irMtitfindm&iitiitm 
Htjdtiiiffirim  %  fidfigitmttmt  ttSiis,, 


Mtrti&c  ei^s  rti  rAth  Mum.  2  9.  Jr.50. 
CiMcUttntMr  d.l.i.Cde  doiu  cum  d.l.fi 
mandaio  59.$.i.D.manda(ia^«v 

Ad  nunu^^, 

3^Ut-C*rcrvunztaot$isXwiL$»vk,  Cdo 

-  /urc.l.n  quis  vxori  5  2.4.  an  auceno 
|>acer)D.  de  furcis,^  a/ia  turn  txfm* . 
duMtur^vf^u,t  sdnMm,i6, 
37  h.id^^id9i9yrteitimmti$td§mUt(i^ 
ii^ffti»4<Miiwm' 

Q  A  P.  . 

ir  , 

1  OlfteinAii  eiedtcpr  nmi  plgopfii 
^  ncxiiB.  i  priroo  ci«dkore  enier 
r"^  ricnoQ  taindooiinii  ^quircadi» 

qusim  fui  pignoris  confi;mindi  causa 
intclligi  emiflcjcum  .¥odtiiiuo  iul.cMm 
fifieriir  6,  D.dt  disirAci.firMir.  ^vstct" 

.4eiit^<^ke<}oc«Niiiiis.Sc4  anreqaaav 
jMcdilGpedaaius ,  examinanda  efl  cr^- 
jkvo^JS^nOk  p;obau/r  DoctilTimus  Vitt;- 
centius  de  Franchis  ,  olim  noftri  S.C. 
meritiflSmus  Piaefcs ,  &  mco  qujdem.» 
iudicio  prinwe  noc^  Pragniaticus,<^<i:x/r 
di^»4M».7.vbi  <zifiimat,pr«rumpcion|^ 

.  d^qua#«4il4AMv/«)?«mrtf.eirciiids,^ 
de  iupe,cuiu$  proprium  eft,  v:  non  ad« 
miccac  pFobacioncm  in  ccn:rarium_»» 
GUfi  imaMtji.de  d^uAlit.det.^  ALtudqfts» . 
fMi^virit  9riMiitgium ,  SftcuJUtaM  titt^t 
frsfimftisitilr*  %ffi€iii^Mm.  5.  BdrtMt  4% 
Jiut  16.MU.  I  i.vi>iBild,MMm.\5.C.difnu 
bdtionib.cr  ibi  $Alicet.Mum.'^.Albcric,MM, 
I  ^Annocent.  in  cif.quiA  veriffnile.,num, 
t.de ffd/uMift.Abb.  Ftlin.  c-  aIii  iacdf, 
ftHfittt^fdtMt  titttlMt  laid  explicir  iifc- 
tittkJHf.lfrifimft,^.  3»  Pactan.lib,  ijft ' 
frtkifiimiludf,ii*  Mfr*»d0iiik^\,m0^ . 
tnuerf.CAf.  4  r .     4  2 . 

a  Mouetur  \  mcent.  de  FrAnchist  tum.^ 
cx  eOiquia  fecundus  crcdicor ,  dc  fiUe- 
ia^,qui  pignu&a  credicore  eniiciei^ 
quantur  iM  dd^mmJktHH^*  $.S.W/.D. 
ttt  diiirda'fiimtr.niom  Cs^tnfm  l.u 

Qfdt. 
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XX        D.  Fcrdinandi  i 

CJe  Jak*  Atfijui  cum  fidciuiTor  pigtius 

rnnir  ^  crcditore  ,  intclJigitur  iuris  fui 
tucndi  caufa  emiflc,caq;  praesOptiocft .  • 
i\iris>  ^  dc  iurCjVi  doccc  Glofritt  dd,u. 

j  Tum  ctiam,qui3  quando  Icx  ftatue- 
do  fupcr  aliquo  firniat  pcdcs,  prasfum- 
ptioiqux  cx  eo  inrurgitjdtcitur  cfte  ia- 
tttidt  de  jure.  Accedir  ed)  ntin  quiv  n6 
potcftduorum  pcrfonam  fuftineretrJ/*.  •.  . 
j^tjuis  iujh  45.  S.i.i/r  elt^.in  6.  &  hanc 

'  opinioncm  Viniei.de  Frunchss  probant 
Alex,7reittAcinq.lib»i  ^variar.tit.de JoL»- 
tfff»ikrefilmt4SO'm»m,6ximq\ie  motdi-l 
cks  defendie  Fsk  4e  Amint  emtfiff*  -fir 

•    t9t,  Feii(ian.2.temtdte0tfik,iii,^,t»  ZOh  ' 
l^.verf.fecundh. 

i|  Contraria  vcro  opinio  placuit  Me. 
nocbio  lib.l.fnfumft.  1 2 1 .4  num. 6.na(D  7 
nnllibi  proditoih  efttlunc  cHe  prse(iiii>  ' 
ptionem  iurifi^ft  de  Wftn^  IX^im  iJ^ 
^tkmf^eriet  probatiotiemconttariafti 
non  cxcludit.  Rurfus  facir,qnia  quili- 
bctadfnitci  potcfl  tanquam  alius,  nili 
.  ^Mufa  fpccialis  cum  cxcludat,quod  pro 
regola  trtididere  BmtrigMr,  d'  Odofrmk 
ht  /.  i.C.de  dtU^aidjMt^^J^ikerieMum, 
4.  Sicha  rd.  num,  5  ,tMtm  »  Ftti^^/Jm  L%* 
D  de  dtsirjiCi.pgnor, 

5  E6qjj>tinct  quod  fcrip^it  Vlftan.in  L 
J! fUerfamiliAS  i  %,%.qui  duosy  D.de  ado' 
fHmtik  ibi  fAcit'jt.i»c  qttafi  quUtirttiUtm 
^uafi auus-i  Pattius  i»  t,dehitor  5  g,in fiitti 
D,ad  Trebeli.tfuia  no  quafi  heres^d  quA* 
Ji  mater  ex  faOo  acceftt-i^ iul.item  6.D, 
^  CMiitfqi  vniuerjit,  nomin,\hi  quafidecu" 
rit  ktetUdit^tm  quafidtmefttCA  ferfouAy 

quod  pluribusi|lnftriic^«Mri.  4(L/r4- 
fMmft,  I  %  i,mwm,\ i.  Vndi  colli  gitu  r,re< 
cundum  crcditorem  non  prohibcriivc* 
lut  cxtraneum  ad  cmptioncm  acccde- 
tejCX  l.i.%,qnid  er^o,  ibi  ^fuafi  exfraneus 
tmimimtdr»emitiD,(juod itijfu  ,  &  hanc 
fententiam  probat  CmrrMt  tblAtitmik, 
i./.f .  1 1  ,mMm,  2 1 .  vbi  ita  acclpft  ^ii^Cl»  * 
i  a  diuo  1 5.  S.  pignorAt  D.  de  rt  iuditAt, 
Ripa  itt  i.t.notah. i.D.de friuiieg.  eredi' 
t9r,Sc  fcquitur  Gafp,  Rtdericutiiki,  de 
ndditi^^iy^^tmtfmhii,  • 
9  NequeobftamiQcoflcitriainflddB- 


krias  ^ie  MeE^^ 

da.Nam  cum  fidciuflbr  crcditori  fitif- 
facit,&.pignora  acccpit,nulla  dc  dorai. 
nij  acquificionc  controuerfia  oriri  po- 
tcft,  quoniam  tuncid  fol^m  jigitjfi^  yji.^ 
ius  pignbnini  itt.eiint  transfS^r^ttir»/,!.  * 
mitfdHdJJiri^  fiabcbit  tamen  fiddii(^ 
sor  adlioncm  mandaci  cofitrariam>V^  inj ' 
dcmnis  a  debitore  conferuetur,/.ii/<rt»- 
tjue  to.$. idem  Laheoyi.ex  mandjttt  20 J,' 
jiquis  Z7.i,imfediAi  DjmAdAt.l.^lJi ci» 
trti  C«»Jait,eAf,permemitvdtfdtimfffrH^ 
vbi  OD.  cxplicant,/f^^.r0«/V6o.Pjri/^ 
conflio^.num.  ji.iih.^.Beifon.conf.j^.m»  *• 
^.Surd.  conf.  6/^.iib.  s.  Vion  iede-us  confl 
X7>««M.j  5.//^.  z,FrAncMS  de JidefuJ/ortit^ 
M/.5imMr.fo8.  Frmie,  ilUn»s  q,io6g»  ^ 
i» iA,  i.Amt.  FMier  de  erreriSt  Pr**  ' 
p»At.i.p,decAd.g,err,^iiX^  Amt,  Herim* 
gius  defJei»firtk,tAf,^6jimittm^Mtm 
Jecjuenttb, 

Pianc  (i  fideiuflbrcre.dirori  foluens> 
a^eoLadiooucei&oiiefn,  impetraueric»  i;, 
inxc^  text,i»  lx»m  is,^6^,DJejUeiitffi^ 
rib.l.ficMt  21.  Ceod.  ttt.  eciam  maiic^tia  ^ 
aclionibus  poccrit  debitorem  conucni- 
TeJ.iiem  aiter  i  l.C.de  li:ittt<(f;nl>.^  ad* 
ucrius  tcrcios  poifcilarcs  hypothcca-  .« 
ria  experirV.wW^/i  14.  vbi  nocat  Z)«« 
tteikCkeidemt.  tit,  Heri»igi»*.de  fideimfi»' 
ttib.cAf,%'^,  m»m,iii,  .Sedquamuisind» 
hoc  cafu  in  locum  crediroris  cedcnti? 
CvtCCCduJ.fi donatA  i6.§.i.  D.dedonat^ 
ittttrvir,BAl.itt  i.ex  legAto^,2,Cde  legatm 
Memnb,  deretimtmd^rmtd,j,  tM^.s.^S. 
&trd.deii/.$oB.ttum.  i.ciim  tamen  nnl'»  ^ 
lus  citulus  h.ibilisad  dominij  traslatio* 
Hcm  interucncrit,  ntilla  diibic.itio  fub- 
cfle  poteft}  quin  dotmniuni  ^dciuftbri 
minimc  quaeratur. 

~  .  Cmrun»  ii  (id^flbr  iudicio  ■  cop* . 
uentus  k  ludice  obtinnerir»  vk  creditor   " ' 

itt  eum  vcnditionis  citulo  pignora  crSs* 
ferar,vt  in  i.2.D'de  dtsiracl.  pi^ncr.  vcl 
intcr  ipfos  crcditorcm)&  fideiunorcfn 
de  pignoribus  cmendis  conueocrit>  y| 
1» A  mm fiemmdmt .5«  J; t.  .D.  eed^H^^  . 
tnic  ian^'  probahiJ iter  dubitar i ,  an  4o« 
minium  in  fidciulforcm  tranfirct,  ita  vt . . 
ncque  debitori ,  neque  alijs  creditori- 
knai  licerec  pignoraah  co  auocarc>nani . 
cbm  antiquiot.crediiOr  pignoratvej  cx 
•kjgc  fwweotipiiit  t  ■  vcl  luig  cwdiiyii^  z 

..  •.      •  •     , :  .  ^  ..di* 
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-iiflrASI.  p'igti$r.l.f]ui  a  ereditcre  i8.  l.fi 
^riMi^inJiHeti^.eod.tit.l.i.  C.fi  4Htiijuier 
^eihltrybaidJa  1. 1  jtum .  i .  C.  e«d.tit.  G/- 

^%%^uwi*\ I  iiii^a.quanuis  eoim  credi- 
tor  domtous  non  itc  »  tamco  cjkm  di- 

ftrafiendi  pignoris  ius  hal>car,dominia 
•fl  empcorena  transferre  licet)  LnomtB 
muum  \o»l>MAcquiraerMmim* 

$  Vcfiim  jplacntt»  fideinilbiem  loco 
ereditoris  fubrogari^pignoniin  nmea^ 
«lomioiumiaeum  oon  trans6crlt  Nam 
quod  dicimu5,  emptori  dc  miniura  ac* 
cjuiri  1  in  cxtrauto  cmptore  locum  ha- 
bct,iideiuflbr,cmptoris  loco  rubilicucui 
«6  VidetW» i.?AmUs  ;  9.  DJe Jidemffar. 
ideft  (itntlis  nd  eft  extraneo  empcoRiVt 
idcm  Yaulut  ait  imt.fi  mandAto  ^  9.^.1. 
D.manddt.  Qu6  fir,vt  ius  ofterendi  tam 
dcbicori^t^uam  alijs  credicoribus,  &  fi- 
dcittflbribus  laluum  manear,</Xi./.c«w 
fitmnims  5.f*t.  DMdiBra£i.fi^n4r4Jm 
Psmlmi  59«  DJefiieimfitik. 

10  Cuius  rci  ca  ratio  afTignarur  i  Pj^'- 
itiano  i»  Li.  D.de  dslir.pi^nor.  ejnia  hu- 
Uffmodt  veuditio  transfcrendi  ftgnoris 
tsmfA^tceJfxtMeimifisAtrif^et .  pa-, 
«amapia  videtuc»  camiiiiks.ate8>  mil^ 
«juibtic  iuris  necefitas  «erfatur»  nntoii 
loleam  priuilcgio  ^outulji fideiu£irS- 
fi  uece^ttAStD.  qtu  fadtfdare  eogamt.  Lfi 
ftJLueri  29.  Bare,  numt,6,  L  f«M 
«3f4f.  D.fit9uLerctfcumdJm^emm  foflMr 
4ufimi  ^SAiit.  BJtdimmMtfeM^ 
eet.in  L  elegauter^immmU  f  «SfiS^mHK*|« 
D.defignorat.aSf. 

XI  Qua  de  caufa  tutor,qui  inuicus  cute- 
iae  munus  fubire  cogicur,  in  foUdum  (t- 

.  -bi  pupiUumobAringit^/.j.CJVMil^lSi 
'^viiHttBm  v 

is  At  vcr6  negotiorum  geflor  quift.* 
ipont^  ad  ncgotia  acccdir ,  pupillunt* 
catcnus  tantum  obJigat ,  quatcnus  fa« 
^uscft  locuplecior»  / fifuftUi  S.DM," 
meget,geBm  vi>ii>IXnifi  magis  placait 
tlia  ratio,  qiiam  tradttl«diMM«>ViM« 
lis  iii.i.variar.caf.i  r. 

Ij  Augetur  difficu!tas>quia  P-««/w/>i/. 
fi  manddto  59.$.!.  D.Mandati^  aliara  f a< 

fibflcm  aflfigna»  ^tixMimmmBimmtUlM 


Qux  cum  iiJa  fsfimitmi  raiioue  «iJiil 

videtur  habcre  communc. 

14  Scd  pro  huius  difficultatis  cxplica'» 
tioac  animaducncodum  c(l,  quod  ciim 
debitor  fideiuilbrt  mandat ,  vt  pro  co 
aotercedac ,  du  plcx  mandarum  cuntra* 
luturi  vtprxfcncic  Gtefa  it'L  i.vttbo 
rufta  C.de  do/otSc  cxplicac  S  charJus  ibi 
num.x  alccrum  cxprcfTumJlilicer  vt  fi- 
dciubeacdc  quo  in  lux  ir.adjto  20.  $.  1« 
Uihmmo$mduim  ai  DMtmdtttt »  alccrum 
tacitum>  icilic^  vt ibJuar »  U  creditoti 
fatisfaciac, v/,«9^(f^lM»  47.  D.diumdim 

.  iliouecifMieltititnotam  B.ilJ.Corneus  , 
Sicherdus  num.i.ind.l.  i.C.dedolo,^  ibi 
Odofredus  a  nnHs.^.ALheruui  ««w.4.Cf« 
firtuftSiiir  ^ifi»  M  dJJmdekiftmhttitkiU 
I  .SalicetPf  tm  Lfi  fwt  tt^utm,  7.  C  nmjp* 
detiJ^trifiuscenfio^mum.^.itk.^.HeiO' 
dtdeut  coufii.  a  uu.$^.  vhi  de  commu- 
ni  celUcur,//^.},  Heriugius  de fideiuffor, 
taf^^l'  imfart.».26'j,CaucerJLUf,  i^variar„ 
ttf.s^mm*  ^a*  Btflemmi  ^truff*  dthitt 
fi^  fimf  im  ffmtimemei)esf,S7.nunt./^, 

15  Vndc  fidciuflbrracionc  cacici  raanr 
dati  a  fe  fufccpti  videtur  promifilTo 
potius  dcbicoris,quim  propnum  nc- 
gotium  %/U€stMtefertiif4  imUu  CJ^ 

de  figmtrikmt^,  1%,  ac- 
f|l|0  ided  9kf4im  datam  ne^cxiiT^ 
vidcatur,crcditur  potius  tmifn-,  vr  pi- 
gnus  domiao  couicrucc,  qudmi  vc  dfx- 
miuium  pigaoris  acquirats  argu.ncoco 
iMmifm  Ci.frofocio^tic  bpc  eft  quod  vo- 
Q^ncWK luiferafores  inJ Luihi 
Jpy fidei  ruftdf  gestia  de  dolo  foffit  tUit* 
exerceri.,vt  'imcrprctmtnT  O.iofeJuSi^ 
Bsld.num'!. AihericuSy^  Siltce:us  nitt», 
/^AretinuSi(^Fuigofius  t»  fnncifiOiCor'» 
mtmi  mmm*u  Siebmrdms suimmj^  m  dJ»t* 
JHtf9timi  tfki  ptftt^mm  1  jtdrrtiim  d§ 
'  'thiat.  i.fart.  fuufi.ii.amuni,  25.  Annt 
eottf.i^.uum.  I  i.Parladorius  d.'^.  firt^ 
$.  1 6.uum.  I  ^.Attt.  Faher  decad.  9.  errore 
4.  P.  QregM»! lJijuttg.C4f,  1 2*  uum» a, 
CeHtmm/tko^mmmmitmf  up*  iZ*mmm,^p 
Meuockiut  iih,i,frufiimft*  i a t. .  mmm,^, 
AuendaHus  de  ceufih.cap. 100. aum.6. 

16  Vndc  iam  facili^  inccUigcs,  quard  in 
4/,/.  s.fcribatur,  hu  i  ufaio^i  vcndtciqocm 
pigOQii^t  qu«  ktcr  jidei||flofem|^!|t 
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*4: 

ettdftorein  inattdato  ludicis  celebra- 
WT,  transfercndi  pignoris  caafa  fieri» 
quia  fciJicct  in  ca  non  agitur  dedomi- 
nio  cmptori  quxrendo>  fcd  dc  pignorc» 
boc  cft>  iure  pignoris  a  crcditorc  in  fi* 
deitfflbrem  cnDsftrendo^ireimerpreca* 
ttit  BdlJaift.J.€4^.lS,  etcnim  qucmad< 
ttiodiim  difFcrudt  cmptio  [implex  ,  & 
«mptio  dotis  caufa, /.r/*tf//V/,  D.deiiire 
dotiurPtCuiAcitts  lih.  ij.ehferuat.  caf.  I. 
Birhfa  tM  Ljtpmdtis-i  k  »«^.5.  &  22*D* 
felittemMtHimjAedSi  mQlcnm  incerefty 
an  emptio  nmplex  flt,  in  qua^tur  dc 
dominio  acquircndo,  l-cuin  mann 
^  vlt-D.  de  lOHtrahenda  empt.an  pignons 
Craosfercndicaura,^./.2.  D.  de  di/iraii, 
i^^#/»a»,Quia  lcx^n^  fideHiflbrem  ma« 
jafideTeriacomrnrpleetor  >  prvlomjt 
eom  non  dc  dominio  ad||teia|do'  ib*» 
gitaflc ,  fcd  potiiis  ca  mcnfe  fuifTe,  vt 
in  creditoris  tantum  1oci'iti,&  lurafuc- 
ccdcret,/. P.n!r/«j  j g.D.defideiuJf»rtb.nh 
nlioqoi  fidei  ruptar  ,  &  impribiuci» 
,  arguatur,/. i.Cdedelo^  &  hoc  eA  quod 
mtdJ^metiddie  59.S*i.  D.maitd4ti,ihl 
tiMP»  itt  emni  Cfftr/tctu  bona  fdem  prdijiare 
'Meat-i  in  omni  {dlicct  contfa<iiu,  qui 
ex  caufa  fidciufHonis  pcndeat,  vc  inccr- 
^iStmmlPttltei'dettul,9^Hn\. 

17  Kam  ci^al  fideiuflbr  fit  vclae  debt* 
coris  procQrator,ficut  ab  omni  damno» 
occafioac  fufcepti  mandaci  immunis 
confcruatur,vtdiximu5,  itd  nullum  lu- 
crum  cx  rc  dcbitoris  quarrcre  debet,  l* 
idemtfiu>\Q»$,idtm  LdSe»^  Lex  mdiuUt^ 
%oJ).mandati  ,  quarracio  euindCf  V( 
quod  in  fi^eiufforc  admititrur  ,  ad 
procuratorem,  vcl  ncgotioru  geftorcm 
producatur,  vt  aducrtit  Baldjiiitus  d.c» 
18.  Qaffdr  Rederte.  dtrtddbik, 
'^mdJgAyjmmtti,    *  -  * 

18  Htnc  ctiam  apparet  )  qudr^  ^/t^ 
nianus  in  d.  l.z.D.  de  Jiflrch.  pignorum 
docLcrit,vcnditionc  pignoris  mandato 
ludicis  d  crcditore  fidciuifbri  iuris  ne- 
cefltcaceflerii  Nam  omifla  incerpreca- 
ttooe  Oiide§  tik.  4fitffiieitmm  Papitiid' 
tii  in  l.qu/efitum-tD.iedifirdQ-.pigtiarih 
exiftimantisjidco  hanc  Vcnditionc  dici 
iuris  neceflitatc  ficri,  quia  aJucr  ius  fu*  • 
um  crcditor fcruarc  no  polfct,  nifttraf- 

^^fac^  ih^fideluflbrem  adiQaibv8T]»H>i|t- 


in  /imili  c6fiderat5;tr/J;v  IflpigBtrti^ 
ti*7,  D.fatnilia  ercifinied4i,^ceQaum  ct^ 

•  hunc  contraduni  ex  viroquc  latertj» 
iuris  ncccflitate  ccicbrari  cx  parte  crc- 
ditoris ,  quoniam  crcditor  cogicur  in^ 
fideioflbrcm  roluencem  pignnt  cras^f- 
/Cil»2,€^e  fideiuj/^  Negufa»t'd.meniii^  : 
^,nam.  &  alijcit^ti  a  Tlauie  Tertedd 
Stat.?apta-)'.n  ciHilibuSt  rub.  44.  gurdbe" 
ma  delfiterttmjint  obitgata  fdeiufforihai^ 
mmm,t^ic  quidcm  cum  omnibus  quali- 
canbut-fDi^v»'iii^4^robaclir<W«;;/«/i/.  ^ 
cap.-ij^i.pdrtJiiiimdk, 

19    Aded  vt  infHumcntum  prtncipalis 
dcbifi  traderc  tcncatur,  hald.in  i  fi no* 
tn^D*d*  hsreditate^vel  aUione-^  1  icc r  ad  ^ 
[uidationcm  compcUi 
>ldtftf^%%*  fic  cameiu 
jcllcrctur  in  alinra_» 
extrancumpignora  trasfcrrc,/./»^//^  C. 
defolut'  explicat  Fulgojius  in  d.l.i.He. 
rineiut  d,  eaf.^j.i.  parte,  num.  1 13.  & 
iiie  pideqnicir  Gafpar  Ktderk.  d,  Uk, 
%Jim»a,  i6,Vii6mbMf.^j$4ik.i,Cdrrtr 
tius  d.%.parh<iqmaft,\(>.  num.i^.  cx  partC 
r    fideiu(fori$,quia  fidciiinwr  rK  ccJlrar- > 
iuris,vcl  officij,  quo  dcbitMn  uu  u  iti 
iodicio  tcnctur,  pigous  fufccpit,  vi  ad«  ■ 
-|ie|tic-CMK</r  pignorib.cap.de  diSirdBi 
fi^ttrmm-i  qux  ncccflltas  in  vcroque^ 
contraria  cft  cmptioni,  l.ce^fenjH  j.DSi 
de  obUgat.  ^  aii.l.nec  {mert  C.de  turt^ 
deliberadi.Vndc  coUigic  ?api».fn  " 
D.de  diJkdi},fig»ei%m .  lus  ofl^crcndi 
^^biyoilrf|liM||iiiuiierc,quiafideiuflor 
-iWbo^^tnaiidati  ibiccpti  ,  &  cx  iorif  - 
-neceflSeate,  n^  bonnm  fidcm  dcfcn  ifTc 
Videatur,non  dedotninio,  fed  de  iurtL^ 
pigDoris  qusreodo  cogitaifc  crcditurt  ^ 
«Iraceikquoddiciciirini^j/pMMMAfr»  . 

•  uDamdmdttiiim  tmmi  itmtrt&m  kt* 
mam fidem feruiare tpertet%  Ztind.l.uO' 
de  delo^Jidetuffitrem  CAutHm  tffe.tpertert%  . 
ne  de fide  rupta  arguatar. 

20   Superioribus  camcn  obftare  vidctur 
-kuC.dedtit^hiytiiidtmimimmpigneri/.  , 
tmm  firmSihms^iett  ktmt  fidt  penipitetmr 
futtius  rejlitnatt  cx  quibus  verbis  appa-  •  > 
tct,pignoris  dorainium  fidciufrori  fuif* 

•  ie  acquif^tum ,  l.nemo p/usy  D.de  reguL 
imris  .  Quae  di&cultas  augccur  cx  co» 

vqiindinbi|danciai//..ceiiai  fideiuflbi^ 

icm 
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Variar.  Rcfolut  lib.  I.  Cap.IX.  -       x  5 


ttm  ad  reftiturioncm  fru»auuin  ,  quos 
bona  fide  ^ercepici  ctcnini  {t  fideiuffor 
dc  dominjoqlif  rendo  cogitauit ,  non_» 
laracn  potuit  bonam  fidem  habere  »t:u 
poflitc  co  cafu  pcrfidi«,&  improbitatis 
argui)  vc  (buim  codcm  loco  fubijcitur, 
&  confiderat  Anfpmiiis  F4ber  decad,  9. 

31  Qui  difficultatcfiipcratus  exiftimac, 
emcndanda  cfTc  rerba  d.l.i.  &  pro  eo, 
quod  vulgo  \<i^itwXi(]u0s  bcna  fidt  ftrte. 
/;>,rcpbncndum  ,  qnos  nem  bon*  fd^Ljy 
fercepit, 

21  Et  candcm  pugnarc  vidctur  d.l.i,  C 
de  dcl»Q\im  iji  mAnd/.to  Nam_. 
Tditlifs  ibi  aducrrusfideiuirorcm  atliio- 
nera  mandati  contrariam  concediC>im. 
perdteres  v«r6  dc  dolo  agcndum  fcri- 
bunc,&  tamen  z€t\o  dc  dolo  fubfidiaria 
c(l,qua;  tunc  dcmqm  competit,  quado 
omnc  aliudrcmediumdcfccit,/.!.  §./»// 
Trftert Oule  ^foloJ.i.C eod.BArgAldib.^. 
ele  dolo-^mtsi.  i  ^.mm/tJ.jg. 
}  iScd  ad  primam  difHcultatcm  rcfpo. 
decdr.  Qu6d  &  fi  Butriger. itt  d,  L  i.C^ 
dt  dolo  tucius  cffc  dicat,dominium  in-> 
fidciuffbrem  tranfirc,  quoJetiam  pro-^ 
bauit  Trulgofnis  ibi  num.i.Lsftarius  conf, 
t^.mmm.Jiual.vcTius  tarocncft,  cmpcio- 
TiCto  folun»  operari  pignoris  cra&latio. 
ncm,vt  fideiulTorloco  credicoris  fub* 
{iitUitufdf  manddto  ^iq.S.i.D-manda' 
D.de  difiraB.pignorum  ,  /.  Paa/us 
59. D.  de fdeimjforib,  doccnt  Odofredms 
i»  d.i.i,(..de  doloySc  ibi  dflrenf.Amgelas 
g/m.i.Aibericus  ir.^.&c  zliuCmiaciuj  Itb.i. 
rtfpomfermm  Vapimiami  in  d.l.i.D.de  di- 
fira^.pignorum^  Balduimus  de ptonoribus 
tmf.x^.DentllttS  eod.tr alt.  csp.  de  diHra' 
0ion(f  igm.  Faber  de  errorib.decad.g,  er- 
wmr.  4.  Koderic.  lib.  2.  de  redditibms  q, 
fymmm. 22.  ,  4 

4  Vbt  ait ,  emptionem  fadam  d  fide. 
iuiforc  conucrtiin  adionum  ccffionc; 
^uod  procedic  cciam  fi  creditor  cx  c6- 
u€tione,vcl  ex  iure  fuo  vtes,  pignus  di- 
Araxcrit,vt  coUigicur  ex  didis  iuribus, 
quamuis  Salicet.  im  tU.  lutmm,  3.  Cdc^ 
d^U  contrarium  cxiflimaucricnam  ecia 
in  hoc  cafu' vigenc  Papimitmii  dr  Pamli 
irationcs  fupracxplicatf. 
^    Ncquc  adacri atur  </./.!•  C^<r  «^/0^ 


nam  dgminium  reflicucre  apnd  Impera. 
uret  niliii  aliud  fignificat,quam  pofTcf^ 
fionem,  vcl  rem  racionc  dominij  dcbi- 
cori  rcdderc,vt  ex  l.tnterdum  78.  D.  de 
verb.ftgntf.i^oi\  Glojfam  in  d.l^  \.  verb» 
demimtmm  explicac  Odofredus  ibidem-^ 
Albericms  mmm.^.Amgelus  nmm,i,Sicard. 


/imm.2^ 


26  Nifi  magis  placeacverba  illa  incelli. 
gcnda  eflc  attcnta  opinione  fidciuflb- 
ns,  nara  cum  fidciuffor  fcirec,  extrancfx 
a  crcdicorc  emenccm  pignoris  domi- 
nium  adipifci ,  d- 1.  aon  efJ  momum  lo. 
D.de  acquirendo  rerum  domimio,l.2.  C.Ji 
antiquior creditortfacilc  fibi  perfuaderc 
potuicjidcm  quoque  in  cius  pcrfona.* 
contingcrc,  prout  fibi  pei^uaferut  Bm" 
trigariusy  FulgofiuSi^  Li/r4r.quor&  nil- 
pcr  meminimus,  attamen  Xmperatores 
rcfpondonCf  «fli  confuLtius  facit  fideimf' 
for fi  domipium-,  qvod  fcilicdt  haberc-y 
ipic  pucabac,  reii:tnutt  ne  alioqui  fidei 
rmpta  arguatur-^vbi  comparaciuu  rcfol- 
uicm:  in  pofitiuura>  vt  in  l.hxresyY).  de^ 
«egotifs  gefiiss  iducrtic  Odofred.im  d,l,  i: 
ante  pmmermm  i. 

27  Vndc  eciam  facilc  vitatur  {ccnndz 
difficuitas,  nam  ciim  fideiuffor  ci|iAi- 
marcc  dominium  pignoris  in  fe  tranf- 
lacum>,nilul  mirum  fi  Imperatores^  cum 
bona  fido  fruC^us  perccpifTc  lcribant, 
nam  tiona*  vc)  mala  fidcscx  iuflx,  vel 
iniulta?  poffeirionis  pcrfuafionc,  &  Crc- 
dulicate  arftimaturjOwjrr-  regala  foffef  - 
yir,  a.  p^ncy  §.7.  num.i.  Cehaftns  lib,^, 
comment.c.  i  ^.nam.i,Cmiac,itb.iS.ob/er' 
u.tt.cap.i^,&  trxEi.S.ad Africamum  in  1. 
& gencraliter  2S.D,de  moxa/ibui,Cei/us 
Bargaltus  de  dolotlib.^.cap.^o.  ^mum.^. 
Memchaca  ltb.2.controuerf.  c.-]2.  Gilkf». 
de  prafcription, par,  2,membr,  2.  tap,  5. 
in.i^.HiUigerms  Ofuualdus  im  notat.  ad 
Donellmm4ib.^,coment.cap,2^,  licct  ali- 
ccr  mala  fidcs  cx  fcicntia  rci  aliena: 
rflimetur,ex  fcntcnria  Garfia  de  expe- 
fts-jcaf.  2l.a  num,\\,Anfon.  Fabri  de  er- 
roribus  pragm,  decad.  26.  error.  9.  Petr, 
"Frideri  de  materia  poJfe(JioniSiCap.6.  a  /r, 
^5.  Gajp.  Schiphardeger,  lib.  5.  Forenfl 
trttifi22,if.7.  G"  feqq.  &  bonar  fidci  pof- 
fe^for  dicitur,qui  rcm,  quam  poffidct» 

ie  pcrtincrc  cxiiiiva.zx^.qudcunqy  15^ 
.  D  -  5.1. 


• 


i6        D.  Ferdinandi 

5. i.D.Je fttblicunail.item  venimnt  20.$. 
fnter-iVcrf.  eos  dutemt  iunda  l.fed  cr fi 
z  5 .  §  coK.fuluU-Xi'  de  petit.h^rtd.  qui&^ 
camacccpit  ab  co>qucm  fcicbatdiftra- 
hcndi  ius  hahcrc>/.^o<  a  tjMolihet  zf.D. 
de  contt  AhtHd.emptiomeJ.  bond  fidti  109. 
T).de  verbtrum  ligmificAt.  Dt$*r,itt  parj' 
phrjfi  id  tit.de  vfttcap.cap.  2.  P.Gregtr. 
Sjiritag.lih.^o.c.8.  Cera/ius  lib.z.  Mifcel- 
taftes.cap.S- Donell.lib.^.  ctmmtt.cap.i^. 
Schifordeg.itb.^.  V orenf.tr a£i.  2  i.guait, 
lo.quamiaccrprctationcmad  </.  /.  pri- 
mar/tC.dedolo  pcxlcnut Butrigarimj  /biy 
dum  aiti  fidciuflorcm  re  vcra  habuiflo 
bonam  Hdcm,  icd  iuris  inccrpretatione 
maiam. 

8  Ncquc  vcrum  cft  »  fideiufTorcm  ob 
hoc  iprum  ,  quod  cmic  rcm  debicoriS) 

•  cuius  crajt  in  ea  ipfa  re  proctirator ,  pcr- 
fid^cgiffc  1  &  malam  fidcm -pro  boaa 
]praE:f}iciflcj&  cofcqucter  maJae  fidci  pof- 
ilcfrjrem  cenfendam  elTo  vciim  frudus 
pofi  mi\i  Hdem  ptf;;cepcriC)VC  cpfiderat 
J^aber  de  trror.  dttad,  g.irrtr.  4.  nam_j 
fidciufsor  non  prohibccur  cmere  »  /.  1. 
i^citm  fecu»d'*u^.  i .  D.'de  'di^rAff.pignof, 
i.Paulfts  5  ^.D.de  fdeiuffortb.Ced  rccine- 
TC^d^.fi  mandattt^.  i.  D,  mandati  ^tunc 
enim  incipjc  doium  commictcrc»  cijnu» 
officii  fuh  &  fidei  fuiceprae  admonicus 
rcfticucre  decrc»^at>  vt  apcrtc  probatur 
in  d.l.  x  C.de  dolo^vWi  notat  Petr-de  Bei- 
lapeftica-tC!'  Oiofredus  «.5. 

9  Qll'  fidemlsorcm  cmcndo  dolO 
non  comniittcre,  fed  ex  quo  pignora_, 
rcddcrc  non  vult,in  dblo  vcrfari,  argu- 
rrtcnro  l.qui  non  facittD.de reg.iurisi  na 
qui  non  facit  quodfaccre  debuic>  ccn- 
fctur  cfTc  in  dolo,  l. fi procuratortm  8.S. 
de  dolotl.dtlus ^i^.D.  mandatit  agnofcuc 
ergo  m/).'rii/*w,fidciulforcm  bonafi<- 
dc  frtidus  pLTciperc  pocuifsC)  vcruin_» 
fi  poflca  rcquifitus.bonam  fidem  exhi- 
berc&rem  tcflituerc  rccufet}  pofse  fi- 
dei  ruptc  nomincconueniri,quia,vtad- 
ucrtit  Corneus  ibi  xiAm.  i.  dolus  non  iio 
accipicndo,fcd  m  non  rcftituendo  vcr- 
fatur,/.45  .tit,  1  ypartit.^.  AntttdahMs  de 
Cenfb.cap.x^o.nurm.b.  .  * 

3  Ncquc  obfiat^quodfi  fru^kOS  bona 
fidc  pcrccpti  fuifsent;ad  corum  reftitu- 
cioncm  fidciui^ornoa  adikhigecccur» 


Arias  dc  Mela, 

i.bon£  fidei  emptor  4??.  D.  de  dcjHfrettii^ 
ferurft  domtntoy  q(i?a  qii jmui^  rempftfl* 
pcrccptionis  fructjum  fidciDir>r  honi 
fidtm  hahucrit ,  inris  camen  ccnfurjo 
malae  fidci  poffcffor  ccnfctur,vc  aif  tiu' 
trigarins  in d.l.i.CJt doltyqMia  nondc 
buit  cx  rc  pignori  daca  lucrum  aliquod 
qusrcrc,  d,  /.  idemque  lo.i.idem  LabeOf 
i.ex  mandatt  10. D  «i«</4//,qunnjam_» 
frudus  a  miniflro  ctiam  hona  fidc  pcr^  . 
cepti  reflituendi  func,vc  aduerciCi4rr/ij. 
ttas  in  d.l.\.mmm,i, 
51.   Difficiliorcs  cxplicacus  habetdiffi- 
diu^quod  prima  froocc  fubcfrevidccur 
inccr  Paulum  in  d.  l.ft  mandtto-,^^,  i. 
D.mandati^Sc  Imperatoresin  d.l.i,  Cdc 
dolt,  Vcriim  Salicetttsin  d.i.i.  nu.^  exi- 
flimac,  qu6d  &  fi  a^io  de  dolo  fic  fub- 
fidiaria,&  no  folear,  nifialiudrcmcdiii 
deficica  prjctorc  c6cedi,/.<^r  elegittr  7. 
D.de  doloiid  ramcn  ide6  reccptum  ci^, 
quia  a^io  de  dolo,quz  fa.'nofa  cf^,noii 
tcmcre  dcbuit  a  practore  dcccrni  >  fi  lit 
ciuiHs,  vel  honoraria^  qua  ac^orponie 
Cxperiri,/.  i.  $.  ait  prator ,  D,  etd.  &  vt 
Marcellus  ait  in  /.  Dtitus        i.  D.  dei 
in  integrttm  rcFiitutione-,  boni  prdtoristiit 
fottiis  reflituere  Ittem-iVt  &  ratiot:jjr  sifui* 
tas  pofiulabit ,  ^uam  aClionem  famtf*m 
conflttuere^i  ad  tjuam  tmnc  demmm  defetn- 
dendttm  tfi-tcitm  remedtaiocms  effe  non  po- 
/5^,quaf  racio  ccffat,  quando  a)ia  aiiio, 
qua»compccit,aequc  famofa  cff>cumn6 
magis  rci,quam  a^ioris  hoc  cafu  itncr« 
fitjVira  a^io  propon.itur.  Ac()ui  adlio 
mandaci  dircdia,quae  debitori  aducrfus 
fidciufforcin  pignus  cmptum  reflitucre 
detredatcm  iodulgctur,  perindc  acquc 
Q.St\o  ipia  dc  dolo  infaniia  afhcit  con< 
demnacum,/.  l.l.fnrti  S.S.mandati  >  D. 
dt  hisytfui  notamt.  aducrcunc  Bald.  mu,u 
Corjgeus  k  nam.i.in  d.l.l.  Cdedolp.,  at- 
quc  idc6  in  arbrcrio  debicoris  cric>  vrra. 
^t(5lionc  malit  cxpcriri ,  quam  inrcrprc» 
tacioncm  ncminc  laudaco  cradic  fa, 
btr^  de  errorib.  decad.g.error,  5 . 
S  2    Difcedic  tanien^b  hac  incerpretatiot 
ne  Qltfa  in  diLfi  mamdattht%,  i.  x^erbo  d*i 
InttfiSyD.mandati-iOdofrtdmsin  d.l.  \*m 
4.  verf.fed  h^ts  frfponjity  nam  adio  cuce* 
Ja*  cciam  infamiam  irrogac ,  ficuci  a«5^ia 
(k cbW. i,DM  hisi^mt  iHumtt&L  cam^ 7  j 

ai^io 
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Variar.Rcfoliit 

'jlUfirtucd(  adlioncm  dc  dolo  excludir^ 
i,ide0f.io,D,€Mi.Ncai  fausfacies^fi  di- 

A^iXi/ir^f.loqH^ in  dnojbiiSy  qnOiVtt-* 

vniM^fcilic^c  tutor  dBi|»ri6r»  ^wssi- 
min  obligatlooi  riKionroftcij ;  qtti^-& « 
£  hzc  raciocfficaatiit  addenegandaRu» 
a^ooem  de  dolo  contra  certium  >  qui 
cnm  aMOffe«;i»UiiiK»  fi  tutorlolueiMo 

L^,iit,i^.pArm,yl.f.%!fin,  Cde  fmrtist 
im^bdirc  tamen<  dc^berec  vtrimcjtiq^ 
4^ionis  conctfirum  adueriutt  ctsorei^ 
icavcliic»retpil^k>9Vtram  malic^el^ 
fgttt  i  6  v€>M»4iciyitafeiifeinidQi<rtft 
•  ^ffh  cQ  alll  tqnk  hmoSkitsmUaut* 
'31 '  Quar^  probabilibr  f ideoir  inceriilre* 
Ulio  leaffnit,qisem  fcquicur  GU/s  wr" 
h^dedeU  i»  ^./.i.quo? confticuic  in  fpc- 
ciCsdc  <|ua  a^mBsUduerfus  ^dci^iToi^ 
MWirferf  id>teMi>wguiiiina-efc^-  «t  dn^ 

'  cuic  fdnlm  itt  dj.fi mamHu»^'i^If.tifA'' 
eldtiiCtii  non  rcfragacur  qubkhfcribuoc 
Xmftrdteres  in  d,  L  lAbi  ue  fidti  rmfiM 
p^dtia  de  dch  fefftta£H0^  exerceri^c[UUL.» 

jre^ba»  di^Sti^oWk  &ni!  cboiimgendM 
cMlil^tlMytfMV' ks>v«  fig^eofedil 

■idolo  a^ooeff  exaroeadam  efi^potiuft 

«Mimbum  mifkrio  fcparacur,  vc  ik  dii- 
Ibit^m  oAcndanc  in  ea  fpccibt  adtiooc 
fcftk^c  mandati  adueriiis  i^iuiTortMU 
de  dolo,idefti  propceridelaaki«^4i|  i»t 

\admiifilm  eJiereeij  piBiflc^aiittfyer^ 
di>l0,now9Otkitimn6taoth(kA 
cftuTam  agendi  ekpnmuBrv  vc  rcd^^oM? 
Oertit  P.dt  $0dpertstkix  dJ*M£SiinquQ 
inccrprctacionem  probaui^G^^i^i^. 

fmmkHi,  itdiU*\itmmiiim^f.449ttr, 
uMiemHiBmrigdrims  im  dMi.Cdtdeii^^^ 
lh'kBdid.mmm.i.Odtfrtdmtmmm.ti*'  .i 
3^-"  Vbi  expendic  texmmift  l.%^Grermiit 
'  Jivtf/«r»W}inillis  ved>is«rtfr««ui4rtf/4rA 
perpetmt  ^i'(»hilwwS«dwft  Ot^ 
«fiii>  VOlc  tf^  1  ij.$^eirm4t  tj6-  premtiititms 
\  i#l>>yecenim  in  ca  fpecie  adio  in  £idiu 
compccir,vc  conftac  ex  eod£  tex»  acque 
icaiua  verbaji^/rjviM  dmetdrmmyooa  con* 
ciiieiKaomena&ion^  fed  figaificapf» 


.  >  §i6tum  compecere. 
15*^  -QBPinodo  eu2  cipikwdlMi  :eft  f^. 


lib.  I.  Gap.lX,  27 

im  i,  vltimd ,  §.  vltime ,  C.  furtis, 
Ec  liiic  etiam  pctnncttex.i» i.Jt  fuit 
'  9ttm  5  2i S.4xr  pdter-iD.de fart,v\ti 
didCUi^^paire,  qui  r6  peculij  cafirCfis  fi.^ 
lid  fiii>craxic ,  non  folllm  ftutdffl  cOOl* 
mictere  >  fed  ec  farti  tcncri,  quod  non^ 
fic  accipi^u  cft ,  vt  patcr  nirti  awtio-' 
nc  >  quae  infamiae  nocam  inurit ,  pofllc 
coaaeairi:pIaaijt  enim  filiam  aduerfos 
funMbitmcoidm^  deUtaai  aiwr . 
pofie -i^nominio(am  aftioiiC  exercetCk 

;  Ipsrens  ^.D.de  obfequ^s pdrentih,  ^ pd' 
irontsi.non debtt  iiS.i.D.de </^/tf,(igai- 
iicac  cnlmyipfAmms iff_d,$.an  dutem pirr 
irrjpropcer  res  farco  fabtraQu  pattem 
poflecoaacnifi.adione ,  fcilicecin  fa* 
dom» vt  interprctatur  Odefindms  im  d.l. 

I,  nmm,j[.vhi  cam  quoque  Ck  accipiuni| 
/(Uftrifus  num. 5 .  Angel.num. i.Saitcet.m. 
3 .  Ftiig^fi^^me,Cermems  nmm,  i  .SitsrJjt* 
lo^  &  caiiicommuaem  profitetarvl/Mrw; 
in /«ricamqoe  veram,^(fe  agnofL  ic  C«- 
idcJii>..i,  9bJermdt.Cdp,^'j.(i;  in  i.no  dthet 

II.  D.de  dolff ,  Ofraidus  im  netis ad  Dc' 
meUUHf^  iif  eimetuu.^  iit.  H.  qui  iurej» 
imjAr^bat  Amt,  tatri  Ini£rpretatioQein 
iif4W^eiMitadeU»mmd^.iu 

$6  Qu6  litS  refisfCdaseil  /fy ijffiniwi 
zi,D.de  eutilifftt  vhi  quod  Vlpiammszxi^ 
dcdolo  gialo  agt  poflc^fi  dplus  intcrue* 
ncrit,  non  eft  incclligendum  dc  adiqne 
^  d04!>/obfidi9rja»ied  potiiu  de  a^Or  ^ 
ae  ex  empto,quaeracionedQiin|aIi  yfh 
lerat  exerceri^teAe  Imiie.pj^cti^cemt.iJfr . 
gmm  cejfciiiatar.ef.jj^^St,  Qmnium  optimd 
fuperiorcm  incerprctaucncm  illuflira- 
uic  Dvn(U.itb,'i,commentar.(ap.^i,  verf. 

:    4i-Jp^^*f.i  Kii*Oa/[p. Rpderuifs  li.i,df  'rtd»^ 
ditiL^.ij,  num,,  ri^  £t  conHrmari  po» 
tcA .Cx l,fi pradia  zS.D.de a£H§nib.empt, 
^  CX  aliis  plucibus  iuribus  congcAis  ab 
Ani.Piclfdrde  in  principioyk  n.^2.1nli,dt 
tierbfi^  ebUg.  iu  quib|is  verba  iiXz^x  i^. 
pmlaiih^m.  ^dipats  ooflieiiiied  .cauiam^ 
^gendi  egrpiamnni.  '  ^ 

17  ^N^quc  ncgotium  faceflic,  fidixeris, 
cu  Guiilelmffi  cuius  mcminkAiberic.  im 

^  dJ.i,nmi!t^$jint.Fdher  d.dtCMd.$,  trrtfs 
3»fupcHQrem  interpretadooem  ptnlML' 
dnoil  ppne:nam  ca  acteata  ttxt.  m  iJt: 
I.  CuJ!r>iE9/(f  dj^buidct  co.Ilocaci  fab  tit. 
mmulMi^  2)|ain  jciedU  fcutcntia  Cmidt, 
D   i  iMlt. 
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ARQVMENTVM.  ^ 

.    •  » 

ftr  pignus  ementcs  lim  vfquc 
adcQ  exacquancli,vt  HuQiim  il>- 
t«r  eos  diicrimen  verletur.  - 

1  Bmfl^ififfrJtSleiufatrm.&fitiiitdmm 

"  tteihffrem  figniu  ementes ,  fmedit 
quo^d  ius  offercnditCT  'J»*^^  n»m.2, 
3  Koft  verh  quhd  afios  mris  tiffe9MS 

ditnr^d'  num.^. 
7  l..fipnor  i3.§.fcioi\dB.in>p.qiu  potio« 

"^l^mmi^nnnm  feruAri* 

f},os  vfus  cen^enemi^mmi^^i^^Mtt^s^^ 

flAre  iogitar.  •■  >  •  r» 

X I  VerbA  l»fi  mjindaio  j^.S.i.  D.mandatiji 


.<<i»i^4Franchi$4: i  r   ••      •  v>^  r 

C  A  P.  X 


•1 


'1 


j^Itifdtur  Gafpar  Kodcrlcui. 

An  fiihinffor,  &  fecandus-^redktHmH 
fdciAntannuss  reditus. 
%^An  i^tt  j)o(j\nt  nnnaos  redttus  comparA' 
re.Et  an  U  eAmffttiem  f^Jpt  epteri  U 
i.C.dedold>Mp».i5*  " 
i6  ^tdtur  Efcouar,&  Caceriuj  h  het  rii 
%%A»ijHdifferiniftuar9diHi$ 

^  num.lS.  ■ 
An Jit  f  resaptio  iurisy^  de  tMre^uMP' 
deiuffor  fitihs  emet  tsemeli^d^urt^ 
■  AjiM»ii^ccv^MerMl§^9m,*9>iiu 
^tte^ejfte  fsrtis  edmittitnr  tentri  fre- 

fumptionem  ruris^&  de  iure. 
13  JUc  tAmen  prefumptio  non  extenditmn 
ddficundum  creditor^pi^fm  «Mii, 
ij^NonvAlet  fimper  nrgumaeiitttmdefii^ 
■  iiifflre  edjetnitdnm  Hreditortm . 
eefa  prvcedi(titK^t,in  l^dliB 


1  ir^X  ht«,qu»  in  fnpotiori  <;api^<i4 
Ir4  abua^diilMlMMMlft^AM 

'   opiftione  Dodifllioi  Vmcentif  de  Fm«| 
^addu^m.  Nam  xquiparatio  fide^r 
ioflbris  ,  &  fecundi  ci cditoris  pignus  . ; 
emendstdc  qua  in  k.ckmftcitff4Mii  S«SfI« 

i)u^i49r4(9./^pra)Qie;4jyt  fiil^<|nM 

ii»«lfdi|Mri  inlKiQ;cai»ite  apericmufti 
9  -  Nam  quemadmodam  iiderMflqri 
cmenti  rede  o£fenuf>  a^n  folum  id?<% 
bicpie)&  «l^s  ci«dit<)wbuW.»»jB.^^l 

alwM       debicorem  manet,vt  fupr^ 
diwmu«eBt  /^iw#»'^'«'''  59.S.i.D.w««»- 
<^/.ae  creditot  ius  fuum  in  fiUciqflorwi 
miiftulificwdeair» /j^(<4i#r  s?- 
t^gee^tmfiic^fitmi^k^im^w^T 

•w^j|piDradfirimo^m(Mfatterit)  ob 
eide»raiia>em  ius  offeroudi  alijs  illf-» 
fum  conferuaiur,  quianon  tam  domU 
nii  acquircndi , 4|ttam  fui  jUf ifl  <^B^«^ 
uapdi  canra  cmiAiittoUigtciir  s  iMH 
pegetiee^^Diidtdi^^Mff*'*  >^<\^r>iai 

9  CsrceHUDAciaj^i^ttC^^^xequaiH 
dhf^t  fecuiidus  ePcditoT,  &  fideiu(i#ft 
VI  nuUum  iaccr  eos  diiaimea  v«rf«v 
tur.  Nara,  vt  cicgaater  dqect  Mditmt 
deptsnorib.  ceft^^SdMSm^m  f. 
d«M»<»pMOiiH»f>di^  im  rnfiMr 
dit«i>  itf^  iccttodo  creditori  emcmi 
eomparatqrJiQuipp^kfideittlfori  owii' 
««««us  domini)  ifn"p9trarc,q<ift^OWW 
Hlis  permifium ot^.  ■        •.'  V«;ri;r.o 

4  ■  Itwfus  i^X^iMMI-iitMli»»  ^^^ 

llfeia»  iilud  rcitom^am  &  •focif 

principalcm  fimul  cum  vfiiris  , 
'  jiiilt,pi«iiad«>aocipiafc/V^(«?^^PJ«, ' 

Ctde . 
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Vmnt  Rcrojut  lib.  l  CkpX  -  19 

C.  dc  pgndrik  vbi  fignificatur  crcdito..      coofi^MCns  &>  y«  (lmnf«|l  ei  coi8p&? 


rcAiiCundcniqiiceiDptorcmooa  iQ\\Ljtk 
svonfequi  poaevriicaMliiasprtaio«ii^, 

iie<id«  effept>fi<iWMtQ  pignof  is  non  u»^ 
terueaiifet,  vt  ficur  illi  prxihindas  ef- 
icm^ica  &  recuQdo  credi(oripFaeftaiicl« 
€Qft«i  «!0«4>  ^viQ^Hn  eniptor  ia  iocif 
priwiLcirfUintt  |iifcr«ggmrW^i^iwy<<w 
ili5«IMr4flr«£f*i^Mf.noqqe  fiiWlA 
coequ«ri  ckbiior»  fl  ca^m  vr«fjui  <^ 
gatur  paftcriori  crediforj  rojver-cy^oil^ 
ipie  prioci  promi&rat  :  vAiras  tameti 
lifuariMaii^iiMlrcHnjsyu^  cEfdicor  prio-; 

%     Qupdta»en  fccuscflia6d©iH0qrc» 

MtCKtgere  poteft,  vf  docet  ^^mfmA 
j.vtr6,v/Str4nmhQJe  iequoQtui; 

^jsi  quo  camma  A4kiQcati]  cik 

confequlpMerit)  vt  ftdmniB  AfHifMi 

6  Raiio  vero  huius  difcriniiais  inter 
&kiufloreai,&  fccandjiim  qrcdiroreia^ 
e«copcn4etkLqiii^/filU»(Mii  cr^^^Qf^ 

tacjwiii#aii^amai»vc  creditori  iatisfaT 
<ccrcC)&  ide^non  vtalientMi  aegoci^ 
gererec  ,  ied  (ai  pi^aorisc^oj&limfH 
catt^  ccoikar  eauAe*  kt^M^  i^^f  <V  jih^ 

^■^QMiaherius,  fed4WiiiflN«|^ 

gocium  gefreric  >  Yfutarum  vriKas  coa- 
(cqui  ooa  poffxc^dd./ef^mlitt'  2  )  ^Q^r 
i;;»^'^.  (]^uam  rationcm  cradic  }.(^  s^^ 
w*UiNr.  i2^a^  iifirptm  ri-W^^^f : 

7  ♦  Ego  ver6  P^fiwM  mcnteqi  iW«f 

efcodandam  cen^o ,  qu6d  cum  fccua* 
dos  creduor  faum  negotium  geficrit, 
ocqi  pofTic  habcfe  a.(^iqfifn  «iandaci^ 
ciua  uuliuiii  nvuKiaKuqi  In^awepcri^ 

aftioaem  ncgolk»ram  ge/lorDOhA^il^plh 


cat  a^io,qu¥:  compctcb^rp^ioM.credi- 
tQiyo  cDHi^A^vm  fuccc^k  >  ^tU$, 

mus  cre4i^  yfuras  vfurarum  cxigerC; 
non  pptcraW:/^»«ff /#r/r«i  26.§.  uD.de 
e0§4iii^^^€ki$*  L^CHit  zg.D.de  vfmruy 
i» femdt,  C.  eed»  /i/..i^icui^.oec  fccu^o 

m  Ljfu  fi^mAfi^O-de  repU.  mr,  j|pb|. 

S     Qi¥S  oiiiqia  iafidciaflore  aUcer  ro 
^^CUCMMUl  A^i«^r  i)9b<l  »ffil9aM 

fiim  ie^ytalicnum  ocgociumgeraty 
£(Uuii!c  iatcilrgitur/2.$.4//r«4  iamtMm^ 
Umdp40ii^^efums  detif.Liuepfx^n, 

c^m  crcdiior  pignora  cmit,  non  foJum 
ifl  iur  antiquioris  crcditoris  fucccdic» 
4P4k4«ji  \9.V>,dt JfdeiMjmi.ikd  ccianM 
dobicorcm  au^uUu  a^oc  conuacia^ 
W  «Mliiagil^  o^otiorttm  getaHi 

$.!./>.  meff^^L^  D.  deJfdei»Jf«rHJ. 
Q49d.tn.t.  Ji^e  eM^mAndu.caf.  fttme'* 
wM<! M^m^^*  TMegerm  de  exce^. 

^  ,  PUo^9^ift^a(flioaibus  booam 
fidem  feruari  oporceac^  a^icMumjS. 
l9(iy>.^e^  tUlii^th.  fideiunbr  non  iniqu^ 
indcmj)!^  f  debicorc  coor 

(fir^<)t^^,y^«9fiiQ*iM^ 

4fAi.«  yi|ci^icii|a  reipe^u  ipfius  ooittil 
peci^Cl^pri  tJ^foluca ,  fors  fit,  vt 
zWbs  d\c\\miml.  qMintgetiAii^item  58. 
i«//if  ZJt.</<  4d(j9»i>^./«r'ru^madmo^ 
^n.^(^R^I^<>iBfiei  $4^Uft  r«fti* 

riyiyfyW^t  a  fe  exioiutg  vfuras  reci- 
piatj  (.^vere  i2'%.fimjjfii  D^AmdAtiy 

iU^eMii^^Jt,  .,  .  . 

.vfiiHbr  «BbiMK  exaiSba  io  iiioeirfiis 
.^om^enfWiCariiQi  \/fit|r;jf  j^«(Urc  co« 

^     *  i«ri» 
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D.  F^dinMcli  Arias  dc  Mcla. 


3<>  \ 

.  cfitjyin  qi«y  ftiiiKs  cfl  CUtorij/.MMr  7,^ . 
Jt  vfurAi^  D'  dt  ddminiffrdtitft.  tnt*  fic 
ctiamHdeiuflTorjqui  procorstom  vico 
fungicurjex  propriit  pcctoitijr,qu9S  pro 
dbbifedtemjRRiit^  eciam  fi-vfuraruaij' 
iknniQeeti  idluerir,  vrdrar  confequi 
potcritjVt  cxplicant  BttfrJgm^iMs iH 

C.«V  dplostrhi  AlbtricitSt  &S4liC€tlH 

j^.Skhirdns  tuim.g^  >  .>      •  •* 

Ai  vtWtfAtttMs-imLfimdHdntm  5^««  r.^ 
rulMMVNR^vfn  illN  V^i^bis,  0^/»  omtti 
debit»  reBituerecHm  frtt[fibits  cogefidumy 
a^mRtztehitn  Paul$fSt  nan  {bhimofFe- 
rcn^am  eife  fortonr  fVitidifalaii  vfori* 
«DinMaeMl  5  ftd  etiaaiktfMtoMii^ 
<6rls  ceneri  vfortfum  viiftts^^^^erre»' 
Vcr&m  hoc  iudicium  reputatsoncs  ad-- 
trttttit>/.»Vfwy5  iot^'tdem  LahfiyD.ma/i» 
^Ui  qua  dtcaufa  fcTioiic  t^Mf^/  S  frfh- 

-  fru(5luum ,  &<'vfurarum  rado  iMkfCUi^ 
&  fidciufrornonfoliim vnirat  4  qiiaf 
trcditori  vcndcnri  fotuiCi  fcd  carum-» 
.   quoque  vfuras  antc  dcdiicet  r  iUK(&-L 
«rxKffeJiitiUigCtKrnd V/^l^^;^^  i«u 
-  flj/ior^&^»  /.  ,  &  fl 

«[uid  c*  frtfdfbus  ^ptrfit,^  -itf  MfetAJ? 
■  •  "pt^ficipalcm  imptltabit ;  A i.CMfdft»^ 
■fi^tiuJ.Jidvminium  g.C.de  pt^ntrih.AU 
itfiekis-iitd.f.  i.num.^.C.drd9hiSiiktti 
vbi  aduertit»/f jr/«Mi  iilUiii  (ap« 
i^lcdanin  tfear/fx'/ifc»«»  t.Jti/erh  i  a.S. 
f  ir/fhii  D.w.;»Vi/.  de  qua-ffe  Ctiahi  vi- 
dcndus  cft  Ant.  Heringius  de  fideiuffi' 
fii.tA^ii'2.'i^.tium.\  ri.Qudd  fi  frudus 
^lliiioretfinc  ticque  Nrfilri^  c^refpon* 
Ucaht,  offerens>ioccgrtfs  Vfiirtt  foiuere 
^tkf^tlM^^egems  Tj^narius  conf.ig. 
tf^  Vndfr  cancndum  cft  a  Ga/par.Raderh 
to  lii'2.de  reddit.if.i-j.i  nam.i^.  dumJ 
'fidciuflbris  >  6c  fecundi  crcdicoris 'pi- 
Siitif  «mtfncis.HiRieilifkcioii»i 
tuic,  ee  ncucrum^fararikiilviiiniteaci* 
^crc  p6lfraffirth^t.  Nff?  eCintelJigas^i 
^uando  agirur  cx'iurc  ccfTo,  tunc  cnM 
^vtriufquc  caufa  par  cft .  Cstcrum  ft 
ik^one  mandati,vel  ncgociorUmgefto^ 
fideiuflbrexperiacttri  tloA  mkoLM 
Ibrtcm  principalcm  ffniUl  cimt  reiiquis 
rtt  foluds,&cl>etiani^lit{iionim  vfiins 


ctfrtfcqui  pOrerit,  vt  docec  Alhricis  m 
d.t  I . nmm, ^.Q^e  dch  ,  &  fupra- Oftcn- 
dimus* '  •  • 

**  ]!)tiirili*ex4bpetfiorfbtts  apparet, 
ctHh  qiiflerifflus,an  fidiiiiflbivm  ftcim'- 
diis  creditoisqui  in  las,&1ocam  cFedU' 
cferis  rcddituarij  fucccdit,annuos  red- 
dicus  polfit  iucrifaccrc,vel  ccneatar  eos 

.  iit  concribuciooem  dcduceFC)  9c dcdu- 
Ae  eo)  qaodfot^wtf^  ia  foctdaiai* 
pUtsutJn  primts  conflderandoiil<dlo»' 
an  fideiufior  >  vcl  fecundus  creditor 
ecnfum  redemerint ,  nulla  a«^ionum-» 
)  cefliAnc  impctrata>&  runc  cum  a^unt.* 
iberitde  cenfu  extingucndo ,  niiiil  rc* 
dliiiifBi^iijiMjBAio  i^MiiiilRjilfVeMceonp^ 
Jo^iOKditore  percipi  poierit^iaxta^^ii^^ 
qu^  cradunc  FelidMii.ae  cenfii.  iJfim.tihi 
jij[4p.'^.fi'm^.^.Gafp.  Koderums  ith.  Zide 
ihddit.rj.g  minf^i.&q.iSJMmm.^z.  fider 
iiHTor-camcfl  actiooe^  ■ttodatt  v  -  vci  iis«i 
goth)rum  geAorartn  i^iioditi«jiN»( 
refhcotffeqbi  poccrit,vc4iipta  lii  ■iimj- 
teflcMtnr  ctmcn  vta  ordinaria  experirJ^ 
Amiiii  in  c-ipiti^.  praforumic.  \o.  G/efk: 
t¥n^#  txecunon^mm.i%.(juimrUH,i%%;^ 
iWK'^i/.5.  pofldii09Vef6  cctdiKMnlif»» 
pbemdikm^^ilif^t^^  anci-» 
quiorem  credicorom  jpeeoiiit- iua  'vditf 
iW(?t»  quod  accinCt  ad  (ortem  principa-  ', 
h?mf&  rcliquacxfoiuca ,  m  locum  di<*s 
mifli^redicoris  fuccedicfiu^pcr  fubro-> 
gatidrtis  pi^dMNilri  profpioiW*>:«/rnir^ 
^   t^XfJiTitiih  D.^ui  potitM*imfifm9it..(i'. 
A^tfifl  de>fucccfnone  conitcheric ,  /.  i. 
(hafdttit.i.vlt.Cde  his.,  <fut  inprioru  rre". 
ditar:Doctttt  liMrt.Alberic^^  ^  SdiitetJ» 
dJa  .9ffi^*%*Cipd.iitiBurtJit  dJirJSei 
mmi^^tes  ptgnor.Amf^fiU)timtfi- 
^iBi.iiHii^,^.lit.^.Ctrneus  eonf.  24^. «nv.^ 
1        Qujrdc  relocd  diceaiiisiiiftft.i» 
Aoloco.  ' 
14^  At  vcrd  fi  fidciuffor  ,  tcI  iccundus 
cre^itor  annmim  rcditum  compam^. 
iMif^iibitiirifelctieiiiiitegraAloid  ■! 
eis  petnifliiiii  fir    dcfan^in  fccundo 
creditore  nulla  potcfl  fube^  difficub 
taS)  cum  ipfc  nullu  mandatu  habuerici 
vtcredicori  facisfacerec,  vc  fupra  dixi* 
WW^;-In  fideitiffoie  ver6*  dubwi^ 
i^afeicur  ex  iJ^uCM-dtUSiiX  oiidaiAb 

-4Ucliifforem  wniWi  rcdininr  coiflio 
,  pofle 
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Variar.ReroluL 

polTe,  credit6:cm  ad  vcadiwonem_», 
&  aftioniwn  craslarioncm  compcJlere» 
yt  im  l.2.D.Je  a^jfra  f. ps^mfr.l.^i.Pdw 
(•Si^ig.D.de  fi/iefti'!»Tib.lUMt-,  Ceod.tit. 
cum  alifs  iuribus  re^ncur  FeiicuM.z.' 
t0m,  eleceaJthMb.  ^.c.ip.z.nK.^.Gd/^.Rg- 
dtricwr  lit>.  2.de  reddtt.ij.  1 6.mtm.i5.(^  i 
m0m.^2.<ir^.iy,nMm.i  r.vbi  rc^e  notat, 
fideiufTorcm  ad  rcdicaum  rclhcucionc 
minime  tencri. 

15  Ncque  mouerc  dcbet  tex/.  im  d.I,t. 
Cde  dolo  cum.iimilibus;  quoninm  c*_» 
iura  loquunturde  fidciufforc  emcnto- 
ipfapignora^quorumdominium  ad  dc- 
bftorem  pertinet>runc  cnim  vigent  ra-^ 
rtoncsanobis  fupra  pcrpenl^-  ctfit^ 
fr^cedenti .  Nos  vcro  loquimiir  de  eo> 
qui  ccnfum^hoc  eft,ius  pcrcipiendi  an- 
«uos  rc  Jitus  comparauit ,  in  quo  ccf- 
fat  fidci  rupta:  confidcratft) .  Nam  iu5 
cjrigcndi  ccnfum  non  cft>  ncquc  vnqua 
fuit  dcbitorisi  fcd  potius  crcditoris  ,  /. 
mominiStC.de  heredtt.vel Act.  atquc  itt_* 
nullainbcftcaula  5  propterqua««  fide. 
iulforab  emptionc  annui  rcdicus  ar- 
ceri  po(Ttt,vt  confidcrat  Gafp.  Uodericms 
lih.i,de  reddit.M.iy.nmm.iS.Amefidanut 
de  cenfh'CJij>:\oo.m»m.^.  vbi  aduereit,n« 
dtriuflbrcni  cmcntcm  non  iurc  acqui- 
rere  annuum  ccnfum  iurc  pignoris* 
fcd  pocius  vero  titulo  emptioois. 

16  Subijcir  veroidcm  Auenddnms  djtp. 
100. »«.5.  ex  fcntcntia  ^fconAr  de  rxti», 
cimfs  ,  combutit.  i^.^deiulforcm  ,  qui 
emit  ccnfum  a  crcditorcjvci  illum  rc. 
dcmitjvc!  bona  ccnfaalia,quar  iurc  pi- 
gnoris  k  creditore  pofllldcbantur,  recu- 
pcrauit)  teneri  ea  cum  fru^ibus  rcfti» 
cuerc,iuxta  d.l.  i.C.de  dolottamiivn  pro- 
cdere,  quindo  fideiuffora  crcditor<_> 
P';^riora  cm/t.  Et  fir»^  parura  circum- 
<;■'  [clocutusvideturE^/Ttfif^r  ,  dunu» 
confundit  cmptiontm  pignorum  cun4 
annui  reditus  com^.iiarione,  &  ciufd^ 
luiriop^',  ciim  inter  cas  magnum  ih  di- 
4crimen,vt  fupra  diximus.  Vnde  etiam 
caucnduin  cft  i  Oimperio  ltb.%,  varur.e, 

^  j.it  lomM.^.o^wx  exiftimat,fideiuflbrcm_., 
qut  ceofum  emit  ,  annuas  pcnfiones 
iexigcrc  non  pcffe. 

17  Scd  quamuis  quod  attinet  ad  re^l*. 
tQUQi  acquifinoacm,nulU  fi|4itihtreii«> 


Jib.  I.  Cap.  X/  •       5  ir 

tia  intcr  fiJciuflorem,&  fccundum  cre- 
ditorcm,vt  conftat  cx  iiis  <  quae  tradunt 
felician.i'.tom.fle  cenjib.lik.^,  CAf.%.  um, 
1 8.  Gdffi.  Kadericms  Ub.  1 .  de  reddir.  q.  \  7, 
4  mmm.i  i.Si  tamcn  temporc  cmpcionis 
pro  tcmpore  elapfo  rc4itus  dccurii 
dcbcba<itur^iT)ptorquc]aon  folum  ior* 
tcm  principa!cm,fcd  etiam  rcliqua  fol- 
Dir,tunc  fcparandus  eft  fccundus  cre« 
ditor  a  fidciufrorcmam  fccundus  credi- 
tor  proptcr  reliqua  exfoiuta  nihil  coa- 
fequi  potcnc.iuxra/<rx/.««  Ixreduor.  i  W 
alias  IJiffrtor  i^.S,  (itemdmm,  D,^mi ^»4^ 
tiores  tn  f  ignortb. 
1 S    At  vcrd  fidciu^Tor  lic^f  quod  attinet 
ad  cmpcioncm  fortis  princtpalis,at^io- 
nem  mandati^vel  ncgocioru'»  gcftorura 
habcre  non  poflicquando  ccfum  emit» 
quia  non  cenCctur  habuiflc  mtndatum 
dc  6mendo,fed  de  folucndo,&  ccnium 
ex-tfnguendo,/.<ii^/^/;4Ai  47.  D.de  com-» 
diEi.ittdfbtt.  &  quia  annuum  rcditnni^ 
comparando,potius  proprium,  quanu» 
alicnum  negotium  gcfsiflc  videtur,<^.$. 
Jciemdmm.,  tamcn  quodpercinet  ad  rcli- 
qua  cxfoluca,negari  non  potcft ,  quin.* 
habueric  mandatum  debiroris,Sc  nego  «; 
cium  cius  gcneric,3c  idco  rciiquorunu» 
nomine,  poccric  id,  quod  fua  ioccrcft» 
confequi;cum  dcbeac  ix;demnis  confcr- 
uari,  iuxca  ea,  quz  fupra  diximus.  | 

19  Ha^enus  oficndiinus,  quomodo  ac- 
cipi  debeat  maior  illa  poopofitio,  qua 
vtitur  Dodiflijnus  Vincentius  de  Fram^ 
chis  d.de(if.6().nm.'j.  fcilicct  fidciufforis, 
&  fccuDdi  creditoris  pignus  emcntis, 
eandcm  efle  caufam.  Nunc  oportci,  vc 
minorem  explicemus,  qusr  ait-iiuris,  & 
dc  iurc  pra^su-ptioncm  cffc)qu6J  fide- 
iufli)r  intclligarur  nominc  dcbicoris, 
principalis  cmiifc  pignus,  vt  doctt  /if- 
cmtfims  tn  l.x.Cde  dol/itverb.  reUitmdt, 

20  Vertim  Silicet.ibidem  ««.4.cxiflimac> 
Atcmrfimm  dcccptumcfle,  quiafihzc 
pracfumptio  cffet  iuris,  &  dc  iurc,  nua- 
quam  fideiuflbr  poflct  de  fiJe  rupta-. 
conuenirt<,  concr» quam  fccibicur  m.dJ, 
i.Cdedoioi- 

7 1  Vnd^  AUxamJor  ibi  «««r.iJntelligic, 
prxfamptioncm  iuris ,  &  de  iurc  in  eo 
vcrfafi,  vt  vidcarur  fideiu<ror  fidcm  dc- 
diflc  dtfbiccxi  de  pignorc  iucado,  notk^ 

Ycrd 
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ver6  »  vt  ititdltgaturtfaHire  %  aonvt 
fxtraom^  ex  jiecflStite  luukliti  ad 
C<M»uiojam  debicoris,  quia  fi  ica  efrer> 

nunqiiam  poflct  alitgari,  &  probarijfi- 
deiiiflQrcm  fidem  frcgifTe  .  &  cadcm_* 
fuit  mens  fetrJe  helUferticA  ,  qui  cxi- 
ftimattprxrumptioaeBUf^Q  coiiAercb 
cpidd  fidciuflbr  habec  acceiTeioluero» 
scqud.  atS^riUam  rcfeiYe  ad  jMcelTicacem 
fulcepti  mandati .  &  id  quoque  fenfiflc 
vidctur  Bttld.tn  d.l.i.r/am.i.  C.  de  doloi 
dum  fcribit«pK£i'umptionem  eife,  qi<6d 
fidetuflbr  daliiiBCQ|itf»iit«^<)uia  fidco^ 
rupit.  .\ 

%i !  Sed  ctfi  fateamur  cum  crebriori  fen 
tccia,qu;I  pofc  Ghfim  i»  </./. i.probarut 
Odcfredifs  n»m.  i.O*  "^^Alheruus  num.Of, 
fWr,aduer(u&iidciu0brf  pf«e/ymptio- 
■BfAHitiii  &.de  iute,vigp£e»v.tlkitdli^ 
.  gatur  tiniii^iUimtiamJdduiror,  qi^m 
vc!ut.cxcr3neiis  >  pignus  4  crcditoro 
cmiirc ,  &  ad  textnm  in  d.l.i.C.  de  deh 
rclpop^mtt«,ibi  admicci  probationc 
ii^^MmlMum  per  paitis  coofi^^ioiieai» 
vt  docenij«i^tfPflMv.4*Gflrjwi«rjMi«.i« 
ibidem.  •  , ;  . ...  i 

'%2  Namillud  T^culiare  eft  inproba- 
cionc,  qux  rcfui:at  cx  partis  coiikflio- 
ae,  ve  admittatur  concra  pra:fumptiox)4 
suri6)&  de  itts^»..  Gitfia^haU  dt^iuiU^ 


2U4iido;idcA.  cacicum  padum',  &  rat.a«( 
liceptae  fidei  refragaturivt  in  LuCJk 
ddh  regulariter  tameo  qaiiibec  admifii 
ticur  tanquam  alius,  nifi  caufa  fpecialis 
^um  cxcludat,  vt  teftantur  Butri^ar^in 
d.i,i,QJe  dohy  O"      Odfifred.4  Mftm»,z^ 

Aretin.C'  Tulg^Ji»^friMUp*QMrmimmf^, 

l.Sicharduskj^HWhS»  .  \ 

24  Qnp  fi:,vt  cum  in  fecundocrcditorc 
ccflct  latio  fidei  rupt^,quje  in  fidciuflb- 
re  coafideracur,cum  injxr  dcbitorem,& 
itmdiim.cteditotcm  noUnm  tacitum 
pfiftlHndeliiOBdopjgnofe  interucne- 
rit,  non  valeac  argumentum  de  fiddul* 
Torcad  fecundum  credirorcm;  nequt_> 
is  velut  extrancus  quihbec  prohibeacur 
ad  pignojris  cmpcicncm  acccdcre  ,  yc 
ben^  confiderat  Gdfi^mitritMS  lit,%J(t 

redJit.'jA  ^ .^-'Tn.-iz. 

25  Qupd  VC16  putat  Vinccnt.  de  FrAn. 
chis\t  kgein  innici  praerurapdonc,  qu^ 
nafcltur  cx  l.cum  fecundus  ^.§.i.D.dc^ 
di^r^iLjfi^Mor^  acq>  idco  eam  prsfum- 
ptio|fi|ig|  cCreadamcfleiurif^Sc  de  iarc» 
wxta-dedriaam  Alfh.  in  cAp^tttmt*  tnh, 
TL.de  fr^fumpt.  l  elir..ibiJemtmum.i»  Fa* 
cilc  ciuditur,nain  dJ.cum  fecunduS)%.i, 
<^  i.eitm  ptfierior  6,  D.  de  dtjlf,  f  ig»or,, 
pffoiceduiic » quando  iecufi^us  creditor 
emit  »MK}uani  crcditor  i  ve)  cjoando  no 

ikfU  idmmfeJJernum,$Ji4tldjtittH.iJ^S'.-     apfUKcceum  ve^ut  eaitranciiQi  ad  em5-.  . 

C.  de  n»»  '  "  " 


Inet.  nnm,  K^.  de  ntn  memerdt.fe^ 
cun.  &  aiij  plurcs  cirati^  Feltno  in  cdf, 
4fuante-,Hufn.^.  uerf./ed  faUtt  frimeydcj 
ffffumptimHr,  fatiimji»  t.de  froi^if^ 
mik,  (4fk  ri.  irjvnr.4i.ic|iiade:iir/videad^ 

Merendit  li h.  5  .controuerfxaf.OfZ. 

15'"  AdhuC  tantcn  facilc  rcfpondetur, 
hancjifiwpptioncro^quaiio  fidciuifp^ 
re  jajpKeracnr»  minimi  ad  fccundoaM. 
^redttorem  poifjgCiidamreflcsiimiili* 

,  ^^no  admittatur  quis  tanquam  alius, 
••4|natKio:daCur  contrarictas,&  rcpugna< 
^tiaj.ji petas  c^.§.i.D.de  intfjuiojo  teiiA. 
^Vd^qnaudo  refiiUc  ratio.cotuundiooi^ 
laoguini5»vel  comriiooiobiag  kftmit^ 
.  yiwite,  U  Je  Jtgat.  aitoLiyMBdCi  «qNI^ 
qgnat  fidcs  dcbica<ratiQdBee]iprdr2  coa* 
'Ucntioms,/./  non  fortem  ^^.^fliusftt* 

<  taiitAs^  D,dtiMd§<^A  jjtttUin/^jti^i^eaj^ 


dum  acccifisfctunc  cnimnon  tam  do. 
mioij  qiKTcndi,qiv'ni  lui  [u^inons  con. 
iumafuii  causa  ^miiiv  mtciii|^icur ,  d.l, 
eifmf^tfiti^in/i^VLd  taincn  probandOi 
(^oando  velttHPNraociis  acccfiit ,  tunc 
C9im  dicioon  poteii^uro  fui  pignoris 
confirmandi  causa  rtm  pigno.i  fup- 
pofitam  comparailc,  &  ciim.nulia  fub- 
iis  ratiojquo:  impedimcnto  fic,x]upmi- 
110$,  i^undus^rcdirac  poJSt  veiut  ^ut- 
libest  «ctrancus  pigai»  emete » ei  pi« 
gnori^  cmpti  dominium  qua*ritur,  pcr. 
iodc ,  ac:  cxcraaco  cinpcori  quxri  po* 
tuilfcr. 

26    Deniquc  non  obfiat  aliud  ViiKent^ 
4t  f r^^ir^/^ftin^amentum  pecttiim 
;fo,  quod  fcctu^s  crcditor  noapoflic 
duoru  perfonam  fubftincre.Contrariu 
jsnim  cuenire  multis  iuris  tcOimonijs 

i©Acadjtiy^|^e;^^.i}.^#ffl^5..quibw 

addo 
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Variar.  Refolut;  lib.l.  Cap.XL    _  53 

6  Htres  rem  fideicommtffdriAm  '^eJCtdtBS^ 
quji  f>o  dcfuftni  delito  erat  olligltAt 
foteji  Joiuto-  primo  debito  edm  aJi/  cre- 
Jitori  fre  eadem  qmanfitdte  ohligar^y 
eiafjite  rt$  rith  trMdititr  nitm^j* 
t  Idm  w  htms  mdi§r4tmt  tifertujh»  ^ 
/tum.g. 

lo^id  ji  dominus  rem  fignontam  ite  ftn» 
du  m  det-iVt  vafullus  eam  iiierettftjfmt 
■  ne  dijf  eam  olli^are^ 
z  I  lB.tdqwt  re  keidkitii  iimitdiit fuij/cittr. 


jiddotixt.hJ,Con/iil  S  ^(^(^  adoptionib, 
iMCipietis  i  y .  D.de  Au^orit.ttttor.LJiliu. 
ias  jS.§.i.  D.de  contrahettd.emftJ»2»D, 
de  officit  ^uftdtsM*  DJeritm  miftUr» 
quam  tem  ploribiis  exonitt  Meittth, ' 
lik,i,frsfimft»  I  a  umem,  x  i.  vbi  ad  Mx- 
tum  in  eapjiqnis  iujlt  45. 5. 1  ,de  eleEi.in 
4J.refpondet  cum  Molind  lih.i.  de  pri- 
mogen.  esp,  5.4  num.  51.  &  ca  dc  rc  vir 
dcndi  funt  DD,in  iji  plurei  g.pct  ttxtM ' 
mfDJtfe&is ,  in  illis  wAk^dmdifi 
fiilt  tBy  vt  vnus  fjomo  duorivittm  fn^ 

•   fintat,  In  quibus  vtrbij,infignc  mencMl 
fubeflc  arbitratur  HothomanAib.b.ohfer» 
nat,cap, 1 8.  crcdcns,  Vltianum  ibi  fcrip-^' 
£ttc^te  diffUilt  tfftBsidJn  c4p,fndmMi0 
§Mnm,iJt  t§tie  delegat,Rochns  dtCnf^ 
tt  dt  iure  patronat.verho  htntriftimi-til^ 
a  t ,  Belluga  in  fpeculo  Vrincipnm^  ruhr, 
4^$ .verf.quamuiStLapus  allegat.2i.Sc  al  i) 
cicati  a  Btuadiiid  lib.i,politica,c,^.n.6i^ 

97  £c  au6d  fspi^s  in  iure  ocdirrat « 
qu6d  aoinittatur  tanqu^m  alius  >  cotli- 
gitur  ex  l,\,S^edwdtdumj:>,defucceJfor» 
€dt£}J-2,in  prtncipity  D,vnde  legitimi-,  /. 
•  tnttre  i i.D.de  his,rfnibustvt  indigniiyvhi 
cft  /w/«/optimu$  9  &infignis,iun(fli$ 
traditis ab  Vnefimite,  c^nf.i,nn,  $3, lih* 
iJintMmngit  defideiuJforiiMf,%o»  $. 
10,  k  nnm,7i^  Grdtientdij^t^et,  lO^J 
«•«.10. 

;  ARGVMENTVM. 

Peextraneo»<}ai  aiitiqaiori  cre- 
dicori  foldit ,  cimi  quo  de  fub- 
roffatlonc  infcio  dcbitorccon- 
uenic  . 

S  V  M  M  A  R  l  A. 

S  BxirMttns  filuenspritri  9  in  eins  itenm . 

,  /ncccedit,etiam  igntrante  debttertm 
a  "Biusqui  rei  ratiofubneSiitur, 
3  Siquis  prt /Jit  ftiutni )  iura  fifcaiidper 

ludtcem  jhi  OferiHfeceritt  es  inrd  im 

enm  treniJenmt.Am  idm  imfrimuite^ 

feruetur^num^l^ 
5  An  fuperierd  itcnm  Mtiff   fnfiiit  dt^' 

4iter^* 


. .  C  A  P.  XL 

DE  cxtranco  cmcnte  pignus  a 
debitore  inldo  credicore>iccin 
de  aDtjquioricredicore  emen- 
ce  pignus  h  debicore,&  Hmul  de  pigno. 

re  adiudicato  >  vel  in  folutum  dato  k 
ludicc  cidcm  creditori  antiquiori>  ha- 
tacnus.diiTcruimus.  Nuncfuo  ordino 
alios  cafus  profcquamuiiin  quibus  itij  '• 
ilisprioris  crcditoris  fucccditur; 

1  £t  primo  illc  cafus  occurrit,cu  cxtra.' 
ncusantiquiori  creditori  foluit,  &in-  . 
tcr  cos  aftum  cft,  vt  foluen$,in  ius,  &* 
locum  prioris  accipicnti$  fucccdaclii-»  , 
quo  cafu  ptacet>ettnrIoc^  pridris  fub- 
rogari)/.  i.  Cde  bis^ni  in  priori  credi^ 
tor.i.  i^tit,  %,pdr,^.  ncque  debitoris; 
confcnrus.necellarius  efi>  vt  nocat  Dt' 
nell.dd  eund.titul, 

2  Cuius  rei  ratio  cx  hi$,  qux  fuprtj 
'  in  tdp,  2.  cradidimos  >  facil^  elici- 

tur.  Nam  liccc  debiforum  pa^loni-; 
bu$  ius  crcditorum  immutari  ncquelir, 
/.  paSIo-,  C.  de  px^.  1.  licel  £.  famil,' 
' .  erctfund.  &  quod  rco  non  licet,  ncqui 
etiam  aaoji  liccrc  dcbcac>  vtioris  rc-' 
gula  cautnm  eft:tamen  qooniam  cre- 
ditoris  Intcrcft  dcbitum  fuumc8fcqui> 
&  alijsvrrcditoribus  nulla  irrogatur  in- 
iuriajVtfupra  d.cap.i.nn.i.  nadidiinusj 
nequc  vlterius  dcbitor  aliquod  dam.^ 
nuro  patiacur,c{km  ^ttam  inuicas  atium 
creditorem  accjiperecompenacur  >  /.5. 
CJe  hfred.vei dffitm,  ez  clcganci  difcri-' 
minis  ratione,  quam  confidcrant  Dt- 
nelUib.  1 5,  coment.c.^^.  &  Ant.faber  in, 
fuo  Codice  lib.Z^it.g.deJinit./^,  idco  mc-^ 

rico  reccptum  cft,foluehtcm*  creditori>^ 

E  .  eius 
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5  4       D.  Fcrdinandi 

cius  loco  fubftitiri  ,  (ihoc  aduraeft» 
quimuis  in^cius  i  6c  igoofans  fic  dcbt- 
tovyCd/jci0t4tf»7j^  iNMi.a»  nid  poQa$> 
extraneuixi  intcruqiiatte  (^bitore  cre- 
«licori  foluiflc  ca  legc  >  n  in  ciofikv-» 
crcditolris  locum  fuccedcrec ,  in  qutu» 
fpecic  proceJcrc  poccft  quod  poft 
41^^  fcribu  DoailfiinusColkga  noUcr 
Dtm.  V/tlttmitfde  CdrieiuU  %,ttmJiku 
d«  tiUk.  tit,%J$ff,i^.mMm.$A\to<{}m  6 
jnfcio  ^bitore.4f>luciofiatab  excranco 
crcditori  j  padum  non  cum  debitorc_j,  , 
fcd  cum  ipfo  crcditorc  Tatis  cft,  C\  aga- 
(ur.  £c  ratio  cft,  quia  dcbiconsipiius 
confcoruf  non  deber  eipe^ri  9  coiil# 
llibil  CillS  tMttMJevmtqmeft^T^D^e 
re  imdketXx  facit>  ttam  io  hac  iiicccifio* 
ne  raciti  cefTio ,  lcgis  mtniftcrio  fa^i^ 
intelligitur,  &  iurium  ccflio  inuico  de- 
bitorc  ficrijJOtcil,/.  i.Cu/r  »tf*4/^._j'C.«/f 
hfrtdit.  vH  ti£i.U>Amdr*  Qttrg.  AilfgMt. 

vnd^  dcduQicurratio ,  quar^  Ci  quis 
pro  dcbitorc  fifci  folucsjiuraFifcipcr 
ludiccro  compctcnrem  fibi  adicribi  fc- 
ccric »  oninia  iurafiicalia  m  cum  cran- 
|eane»&  al>  bts  creditoribus^quibus  Fif* 
cus  potior  eraCi  tnquietari  npn  poflit»/. 
vlt.C.de  fri$iil.lcip:h<\\u  cxpIicarC«/4f. 
lib.xZ.eiferttat.  cap./^o.  Idco  namquo 
requcFirci>  ncquc  dcbitons  confenfns 
acccndicurtquia  coi  um  nihil  intcreft)  & 
c^ffl  fodum  Ittdicis  habeatof  pro 
partisivc  fa^pius  dixirous  >  fi  ludox  fol- 
uenti  iura  Fifci  adfcripfeririorhnia  pcr- 
ind^  af ftimaniur,  ac  fi  ipfe  Fifcus  ea  in^ 
folucnccm  cranAulifiet.  In  qua  re  fpe- 
«ialc  Fifc^  priuilegium  verfari  putant 
Cgffrenfis  imdJL'vlt4tmm»%,  Iferegrim.lik 
'*jJe  iare  Vi/li^^ittil,^.  ««.^4.  com  alio- 
quin  ad  iuriumtraslacioncflicrcdicosis 
conienfus  ncccffarius  fic. 

Vcriim  cnim  vcro  ratio  ni^pcr  con- 
/idcrata>ctiam  in  priuatts  viger,&  qua- 
lii$  oegari  noit  poffit)  illud  propriato» 
^  peculiare  efle  in  Fi£:o>vt  prioilegla^ 
ei  conccflTa  in  ccfTionarium  transferan- 
tUT-J.Uereuius.j^^.  D.devfur.  &  larc  di- 
ccmus  irrtra  f-y.io.attamen  non  vidco> 
cut  qtys  proaljo*/acisfaciat  ca  lcgo 
iblotibni  4die<^>vtin1o€fi  prioriscre- 
ditori^  fuccedattnoo  poific  lodcs  ei  ia« 


Arins  ^vlefa. 

ra  crcditoris  adrcribcre,  f;  fort^  jd  cre* 
ditor  faccrc  dtctcctct ,  argumento  cOf 
rum,q     cradic  Oldrad.cenf.  i  iij.iiiriie-i 
fiimi  LJifeR  dftem^m».  6%.  D^mt.mutt^ 
'  At  io  Fiico  id  prohatur  ex  I.tn/raudem 
4 5; .§ .    f  prff  dliOtp.de  inre  ffci4.c»m  4/. 
ter  li.C  de  fidettifforib.  &L  noutGa^4tr 
Sihifofdeger.lib.  i.Borenf.trncf.i  i.fj.  2 
peB  miedimmJEi  quod  Q^fhemfu  aic  >  ad 
transierendas  a^ones  neceiuirkim  eflc 
coo(en(fiin  ctedicoriSfCk  his,qujc  fupra  ^ 

cap.iJtttm.^.^xToaeia&x  £ilfttio  efie p<uv 
Ipicue  conftac.  , 

5  Ujud  tamcn  hic  obferuandum  cfl , 
io  liis>&  fimilibus  fpeciebus,  in  quibui| 
ilyre  coitftitocum  ^ft,eom«cutus  pccu; 
itia  ;fhriquior  crcdicor  dimiffus  eftf 
eius  Ipco  fuhro^ari,id  locum  obtincrc» 
ctiam  li  dcbitor  lit  pupiUus»  vcl  alia_.  ' 
perfooa  prohibica  aiicnarc  »  adhuc 
coiin  fioe  decreto»  vel  tlia  folemnitate' 
\  legc  reqaiilta>  ius  prioris  ad  fequen*  . 
lem  iranfitjiuxra  t»xt.  fingularcm  /» l.JL^ 
fupiUorum  7.  S.  vlt.  D.dtrebus  eorum^ 
quoniam  nullun)ex  hac  fubroguionc 
praeiudiciura  debitori  jrrogatur,  Ckca*, 
ociii  liypotheca  tn  fequentem  traofit^ 
vtfiipra  diximus  up.  r.  atque  ideo  de» 
trcto  opus  non  cft ,  /.  v//.  C.  de  in  'inte- 
gr.re/Iit. notn  Gafp,Kederi(Mif%iJe red*^ 
dttih.q.i^.num.io, 

6  Qua  cciam  dc  caufa  hcrcs  rem  fidci' 
commiffe  obnos^iare^poffidcnsqux  pra 
^debicodefundi  crat  obkgaca  9  |>oteft 
ibluco  primo  dcbico  cam  nouo  credi* 
torl  pro  eadem  quantitare  obligare ,  /.  ^ 
pater  38.  i»  principso^  D.de  legat,  5.  vbi  * 
B4rt,  communiccr  reccptus  >  Marim^ 
Frettid  de fmbfem^iiUhi.  f.  51*  M«r.a. 

•  Hofemtalius  defemdis  cap- 7.  concluf.g/vbi' 
Glof  litera  C.  Imtrigliolms  de  fubffitutio' 
vibus  cemt.^.tf.j ^.mum.^lS,  Fm/Arfms  de  « 
fuhHitut.q.joi.numj^  \ 

7  Ei  racio  c(^,  quia  cilm  b«c  booa  pro  ' 
debico  llefutifti  effent  jwgoori  obkga. 
ta>mirumnon-e1^fipfoeodefnquanci-  . 
tatc  dimilTo  primo  crcdirorc,aij)  dcnu6 
obligari  poflint ,  ciim  cx  hoc  nullurrL^  ^ 
praciudicium  vocatis  ad  fidcicommif- 
fum  infcratur  ,  &  hcc  h^rpi  Meca  CK 
caola  40tiqua»&  oeceilaria  procedat>  /• 
Slini^uieiiiti$.Dfimtiiid4rei/Mi&fim* 

cnr 
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,  ^t  MolitiAiilf.i.de primogf.  c.io.nn.i^. 
8       Vbi  caciem  in  bonis  maioracus  ob- 

ieruaada  cfTc  pucac^dummodo  antc  fb- 

]aiic»ieiD»vel  in  ipib  (bliidonis  cennpo' 

recoDuentinn  fic,vc  rcs  maioracus, 

qui  muruam  pccuniam  dcdir,  obligati 

maneat;nam  tunc  cum  vetus  obligatio 

prajccdatjin  poftcriorcm  trasFundi  po- 

tcric,vc  docenc  ^eregrin.de fd^c§mmif 

fittar/u^i.MMm,$  u  Qaffttr  'BiUeritM»  w, 

2uleredeliii^f*l&^MMMh$t.  CafajfM/t^ 

t»f>fio.n.io/^.AiieMdaliMtdeceafiif.c.6^. 
p      Et  confulendus  eft  etiam  Mieres 

de  maioratilf.  i.p.^.  1 1*  MMm,  164.  vb| 

coocendit  9  podeflbte  ma^orttns  'Ctiv* 
fiiaifiiper  ipfios  booit  impofitnai  tedi» 
incfote»  ptetium  redemptionis  vincula* 

tum  non  mancre*  .Videndus  ctiam  om« 
•  nin6  Aftellus  Amatus  conf.<y  .per  totum , 
prfcipu^  dMurn.  1 1 .  vbi  probaC)domi. 
no  vtili  fieodiaamiqm  cenfimir  fopeff 
^ndo  impoficom  emence ,  ius  pignoris 

tttingui,  &  annuam  pr«ftarionem  ctf.  fy^  eo,qui  matuani  pecuniain  de^ 

iarc,&  feudumiibcrum  manere.  i.»*^*?   ;  :•  

'20'   Quactiamraeionc,  ndominusrcni-j 


gem.cap'^.  num.  2.  Sed  ctiam  ipfe  debi- 
tor  mutuam  pctuniam  ab  alio  accipie- 
do,poteric  cum  eo  conucnire  9  vc  io  lo* 
com  pcioris  fuccedatiargDmeoto  eorQ» 
qua;  ttaditPMteuiimtrdijf.  de  reiMtegrdii 
feuder.vcrf.cfttiA  eommuniter-,fol.  1 60,  . 
11  l>uod  ramen  temperandum  cft ,  vt 
*  proccdat»  quando  liccntia  concepca.» 
cft  in  reffiy  nonin  pcrfboam  certanLj: 
nam  ,hoe  pofteriori  cafii  >  -  fi  inteieflec 
domtnnfoaiktabvno  >  quimabalio 
fcudum  iure  creditoris  poflideri,exifti- 
maremjpadum  dc  fuccedendo  cum_, 
debicorcinicum,lincnouodomiQi  con* 
ienfitnonoperari»  vt  pofterior  iur&ji 
IwiorkcteditorisconfepKnr»  loxta^ 
ea'>  qnlb  diiputac  Freeeu  ^/UfiMdU 

ARGVMENTVM 

•       :  •      •  •        ••'''>  f*"';~*.    ••■  !  ' 


bicori  dedic »  yt  antiqaioremL 

credicorem  dimittat ,  de  fu^ 
brogacione  camefi  nihii  con* 
ueuijc...  •■.       .  . 


8  V  M  M  AKl  A. 


pignori  fuppolicamin  feudum  vaiallo 

coocefierit>  ea  lege»  vcipfaniiibefet»  . 
poccrit  vafal]useandemremali|}4qoo 
pro  luicionc  pignoris  mutuam'  pecu* 
niam  acccperat,  cciam  fine  Domini  co- 
fenfupignoristitulo  obligarc,  Af^iiiis 
4m tdf.i.S j^mt  ithellartoyquiif.medis  feud. 

^mittkt^iM  edfa,MMMo,i  j.  de  fretn^ts  %  MMtMdttt  Sk^eri^  erediteri fitisfaciat^ 

feudi  4//>»4/.argumeto  l.vlt.  %.<juutuor^  etiam Jhe/UreidtieMefieeedit, 

D.deiegat. z.l.pater  ^S.iu  primcipio, D.de  %  GMtrartum  vertMS «  fMedfrehdtMr  ex  t 

legat.^.i.f  pupiilarum  j-^.vlt.D.de  rel>us  Arifto,D.qii3P  res  pignor.c^  num.  j. 

eerMm ,  fequuntur  Scitraderus  defeudis  4  ^ii/ mterjit  tnter pignoris  emptorem^ <^ 

%^igktJtMmm%&.UefiMdl,defimdr^cap.9.  mutuau/em  deifitori  figMeris  lueMdi 

meHmh^tMMelMfitojtM.S^^fietiiK^&olA''  ea^/ayf^  mtm. 

gandi  liccnua  i  domino  conce(?a,non_.  6  BxfiiedtMreifiMrMtKMt,  in  I.  Arifto»  IX 

foliim  crcditor  potcric  iura  fua  in  aliQ  quae  rcs  pigoor.^  Mum.io.&  1 1.  ' 

tf asfcrrcvt  docenc  Affiiclis  in  cap.t.S.  7  Bx  eo  tcxtu  infertur  refolutio ad  fMdfi$* 

iM genirali^um.  6i.fi  de feudo  defuni(i  ■    nemide  ^ua  hicy^  num.9. 

teMtBMtie^ddtTMi  defeMdis  -j.p.caf.-i.k  8  Notan/ur  Gafp.iiodericus ,  &  Fr.Ant. 

Mum.%6.CdfyeiMsdec.^iMMt*iei,v^£vt^  C6ft». 

1»iicft>  nounm  airenibai  nbn  efle  oecei^  11  Of  inio^  Fulgonj  rei;cicur,^tf  MaMs» 


fariam  quoad  afnftentiam,{ecus  tamen 
cfie  quoad  adiudic^tioncm  .  In  qtio 
meritd  repreiiendicur  a  R^M4/4^<<74C 
tMMclnf.io^MMm.  rrWU-MdMMiderk  JL 
Oio»  fcocencia  toofiroMtor'  et  bl% 
90«  traUitlati  MeUttdi»,  4.  defr^ 


tdfit  frteedeKefete^Mitimii, 


fi  a 
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C  A  f.  XU. 

I        Sc  &  jtlius  cafus » qttiUNip 

ncus  mutuam  pecuniam  debito- 
'  ri  dediCica  lcge,  vt  credicori  fa- 
titilicerectde  fubrogatione  tamen  laen*  • 
do  Ittbita  9on  kCt^t  inhu  4wcle»pri« 
ma  fromc  dicdndaai  nlcfaiitiir*  di* 
jniflR)  priori  creditore ,  mutnantcm  in-» 
eius  locum  fuccedercNam  fi  quis  rcm 
cincrit  a  dcbitorc,  &  conoencrjt»  vt  cx 
precioantiquior  crcditor  dimiccercturf 
placniticiiiB  tocpfTioniftbftiaiMaiii 
{i  de  fubrogacioi^-ftihal  adum  Ht  ,  vt 
oftcndimiis  f^ipTa  csp.jjttith.^.  Et  nihii 
intereft ,  an  quis  pignus  datum  vendi- 
dcrit )  an  dcnuo  pignori  fupponac  >  /. 
3.£>.^«  dt/ir44if.figM0r,yhi  aocat  A/igeU 

a     Verius  tamen  eft*  in  hbc  cafn  noiL» 

^litcr  hypothccarias  a<5^ioncs'mutuanti 
compctcrc,  quam  (i  nominatira  dc  pi- 
^nore  fibi  quxrcndo,aurdc  fucccden- 
4d  io  locum  piiofii  coitiieiftrit  » 

^Mr.aoccot  kMiM  /.  t««iirOT.  i .C    tist  , 
qiti  i»  priorum  crediter,  B/tlduin.  de  f%- 
gtior.caf.ig.Donell.eed.tra^.cap.ii.  Ctt- 
0a».itS.^.to»mjepixap,iB,mt/m.},  Cuiac, 
refpifit,  V*fin,imA,  $.Dule  dijlrtff, 

Jigaer.  Pram^is  d*(ifgy.a.n0m,%,A.  f «- 
er  likS./it.  g.ilefimt.z.er^nentikSMrd. 
C9nf.^^,num.r^,Mar)ticalib.i  i.de  tacit. 
^it.22iJtun»,i6.GAfpar  Rodericus  ith.^.de 

tdf.%6.4  i.vir  fanc  dot^iflrmus»  a 
Bie  muitis  nominibos  fufcipicndus,  & 
ali)  piurcs  citaci  a  D.7hfim4  de  Carleaal 
lil/.  i.de  iadU'tu.i,diJfitt4t.S^,num.  i  2. 
3  Qnia,vt  Pau^us  aic  ialJiriSty  D.^u4 
rtft  figntr,  i»  tns  f^wtris  »f»  d^fiii^ 
cederey  qui  ifft  »ihil  et»nt»itdtfipttrr. 
tranfibit  tamen  in  muiuaotera  acJio 
perfonalis  ctiaro  priuilcgiaria,/.2.  D.de 
(eJ]:onehnorJ.Jiventri'j,$,vlt.  D,  dcj 
friniUg.€rei.Sdiietiu»  Lu  CJt  his^  ^ui 
in  pri0rum^C4llrenf.ct»fixZ6ji»m,  iJik 
J.N  egnfant.de  pigaorib.  3  .»tt»th,^^je». 
i^f,GregtrMt%^^  ^j»Hg»tti4tf.  la. 


num.i.Cntac.Uy.i.ifuaJlitn.  Vauliin  dJ^ 
Arifto  y  vbi  ctiam  in  Paulianam  rcuoca*  . 
loriam  fiiccedcre  probai  ex  i,sis  frgttr 
to.&cx  Li^  16.  ^.  ft»  itsfisitim 
crtdisor. 

4  Nec  mouere  dcbet  cxcpluraeinpto- 
ri$,quia  ciim  rcs  vcndjcttr  ad  diraitcen- 
dum  aotiquiorem  credicorcm,hoc  a<ft£i 
vidctar  inter  cinpcoreai«&  ^ditofein, 
vt  islocum  antiquioris  fubeaci  vc  nocat 
Cuiac.ad  tit,  C.de  hiSi<jui  tn  prior.credi» 
/or.Nam  cijm  per  empcioncm,&  tradi- 
tiuncm  pignoris  etiam  dominiuracm- 
ptoriquieratiirsVtndkorfaciJ^  credicur 
coftfoififletvc  Hi  ca  fOi  qiM»  fiit  cfledct 
noi&ittspigaerit  ad  ctfpcoccfli  tiia* 
feac. 

5  DifHcilius  autcm  id  adtnictitur,  cuin 
debitor  mucuam  pccuniamca  icgc  ac- . 
cipit>vt  ex  ca  anciquior  crcdicor  dimit* 
iicttryciim  in  hoccarn  domintum  pigno* 
fil pends  dcbitorem  maneac,  eiufquc^ 
intcrfic  rcm  liheratam  habere, /.  i .  D.</# 
liberJegat.xt  confidcrat  Cuiac.in  l.  j.D. 
jfi>«  res  fignor.  Porr6  curo  haec  ratio 
jceilecquando  dcbicor>qui  mncaam  pe- 
cuniam  prioris  credicoria  dimicceodi 
cauia  accepit)  poiicriori  candem  rem^ 
pignori  obligauit,  poflcrior  in  Iocubu^ 
pnoris  fijcccdct,  &  fecudo  potior  cric» 
quomodo  accipi  dcbeiquod  P«i//»/4i- 
jMiicripfitio/.^.  I>jit4inir'4&»f^»tr* 
aihil  incercfTcdcbitor  pignus  dacUM.^ 
vcndacan  dcnuo  pignori  obligct>cuon^ 

codcm  C»iuit  lik$,rt^»ftr^i4fiiiiAilf. 

iliidem, 

6  Vnde  iam  facil^  iiicclli|cs  obicuru 
alioqurn  PWi  rc^nrum  m  L  4riJf0k 
Dujnt  res  pignor. vhi  Paulus  re&C^r»- 
fonem  Neratio  Pri/ct fripfffey  cum  qui 
mutuam  pecuniam  dedit  debitori>  etia 
ii  conucacricsvt  cx  ea  onuquior  credir 
coc  dii9ict«rccttr»inciua.U)Cum  noR# 
liicccdiFCittiit  pacifcaM  vc  odti  m . 
ciTet  iilH  ptgaori  Qbligiii»Et  ncioaeui 
rcddit  1  quitt  ini  m$  pignoris  non  debet 
fuccedexe  qui  ipfc  nihil  conuenit  do 
l^^of  c,  Vnde  cc^iigic  ki  hoc  caiujiiier' 
mKOMltecddiiiiiOtttm  empcQris .  Qm 

^  tfadifttjcttliimc  •  N«a  in  primfi 
jiMc^tanh.qvisHKuam  pccdAiiam  de^ 

tutoti 
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bitori  dcdity  antiquioris  crcdiroris  di- 
miucndi  gracia  lus  pignoris  non  con- 

^  Jlr/Mr.^.DetiMU  protati  idldcM  tti 
lateev^oaiHlo  mtica^  conocnit^Vt  fi«  r 

ra<Iem  rcs  cf?ct  pignori  obligata,ruc 
cnim,  cifi  dc  fubrogacione  cxprcfsi 
nihil  adttoi  Citi  cacicc  tamcn  id  conucn« 
totD  Tideair>vt  Krfn»  loco  prioris  Cnb^ 

7  £x  quo  textg  euidentiffim^  proba- 
tur,ciim  dcbitonqui  hibcbac  chios  crc- 
ditorcs  ccnfualcs  >  Ticium  y,G  anci^ 
4}iiiorcm,&  Scium  poftefiorcmidcindd; 
■UMD'  foditiioi  mntnuD  4  SeinpRMttB 
acccpic,  eumqoi  iiiper  ciufdcm  bonis> 
coniKuiittea  lege  contr^ui  appo^ta, 
vt  cx  his  numis  Scio  antiqutori  crcdi* 
rori  facisHcree ,  prout  fatisfadum  ^uib 
Sempronium  ift  locum  aaciquioris  tfn£ 
quoad  hypodiecam  fobro^ur  pheasf 

%  qmmuis  nihif  de  fubro^ttioiie  coo^ 
iientum  fucrit,  quod  ctiam  apcrti  pro^ 
batur  cx  d.L-^,t>Je  diflrAci.f  tgnor,  iun- 
^incerprccacionc  CniA^.ibidewf^  &  id6 
I  ceflacorG4/^.R«}^ifilr^.s.  d^«vdy!r-i 

S  Quicatncn^udicio  meo^tumac»! 
confundunc  huac  cafum  cum  illcS 
quando  dcbitor  cc-nfus  conucoit  cum 
anuauiori  crcditcKc,  vc  annui  rcdicusy 
qtii  wliielfMKnrtdMiiMaem  qiiaittor» 

[  «fidiil)  foluancorjRirtrioneio  vigintti' 
sictentis  drdem  hypothect» .  )4aiQ<iik> 
hac  fpccic ,  etiam  (i  conftaretv  cootra- 
hentes  co  animo  fuiife,  vt  votUs  noaa- 
fct4ir  oblijjatio,  liccriideiuflorcs  libe-' 
'Ayniituf^adhoc  eadem  pigiioli^  4b  cIiq 
liMriflfionis  prfln-ogatioai  Bnasetati 
ib  %X2iteott.ia  t.  creditpr  fJ.fi  pHor  t  J,  D, 
qti  p^ti^res  ifi  figttortb.  cr  tn  l.  vnifa],C 
gtidm  §y  chjrogrAfhxrtxm pcCirmam^nx 
juraloqountur ,  quando  idcini  credkor 
in'  fdipihtolocum  iaccedie'««itagAoC> 
^ont  DD.citandi  infra  up.  r^t  .neqiiiei 
4d  aliuro  tcrtiom  produc6da  Cum^AMt* 
ftiier  ia  fmo  Clib  .%.tit»%*defin.\<). 

•9     Atverds  qnandoconueniiodepci- 

.  mo  crcditore  dimittcndo  CMChtfciaid 
•Mit  eft 9>  At  eldcmieidem^hotttM^ 
iMo*'  fubi|dwnDr»jde6tensns  feci* 
4fl^p>atfiM€iir»^uc>iimocii^a^irt 
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vidwirr  ^  vt  locoprlorff  fubOirturur, 
.qnafrropYcf  »n  cindcm  obligationcm.,, 
^f^ti^.66in«e<eb«ry  kfceedie»vt 
cMAm  eii  4^^«"^  M!N  ff^ 
dMMHi9Ai^avir^f.Ou6  fit,vc  (\  appa> 
rfcatyiwwtam  firirreobligationS  prio- 
rem  ,  narJho  modo  tcrtius  potcrit  prae- 
ferri  fecundo:cum  nullibi  iurc  caucum 
reperiacor»tectium  poile  fucccdere  \xl» 
obltgatio«em'  primi  MoatioQe  extm. 
^a/n;  nlfl)tte*eifam'verp«^  terctj  ordi. 
ncm  primi  mancrc ,  vt  cum  Afft.Fabrp 
animaduCrcimus.Acquc  ita  fccur^  afle- 
rendum  eCi,  tunc  tercium in  locum  pri- 
atlii^tydeveiqaatido  non  apparei  eo 
.  nfawer  fdifl^  contf«beiitei  »  nttUit 
prloreiiv  obligtttoaem  noftacioiie  eV" 
tingui. 

10  Tandcm  fubijcit  P4*/*x  in  d.l.Arifie^ 
D,^M4  res  fi^nor.mcUorcm  ei!e  cmpto* 
ris  condiiiONMnirquia  lcilicj^^mptor» 
cciam  (ide  pignorefibi  quxrendoni- 
hilegerir,iura!^tanien  antiquioris  credi*  • 
torif  confcquetur,  fi  ea  legc  emeric,  vt 
cx  precio  factsfierec  anciquiori ,  /.  5.C 
el/hiSi  ^  i»  fHmr,  dHditir,  obferuac 

'  Cmmj»ddiAtifi0i&lih,ijrtff§mfir:B»' 
fimj0t.ji\  dk\dlt  di/Jrdif.  figmer,  Ctmdm, 
hif.^.eofkrHemt.eap.i^.tiw.^.vbi  rc^udii' 
IX  Accuritj  intcrpretatioocy  candem.^ 
hanc  ampictfiitur.  •  • 

1 1  Qua^e  caoia»  etfl^lliMiNlicor  ci«di* 
tori  no  iacisfecerit,cmpcor  adoerfiM  e& 
hls  I^p0tll«6ig»  habebit ,  l.dinr*ais  14. 
iuSa  Auth.hoc  itayC.  de  pignerikiducnit 
A Uyfiut  dt-  heo  in  d. /.  3 ./^.  2 .  Cde  his,  (jui 
>«/ri#^««MaAUM*.aot»qoiores  tamcn  crc. 
ditores  pociores  tvami^dJJiftru&it, 

12  Vnde  cpiicriocitur«pinio  Hap&dtlit 
Ftilpsif  in  d.tj.tn  ffie^^C,  de  hisy  qmi  im 
frior,  cxiftiraantis,hypothccam  ,  qua? 
(^mpectcexhacconucntionc^noncfrc^  ; 
eandcni  cnm  pctn^  >  licic  fit  einfiibflO 
eflfeauMlr  qinr  re  fupi»  ditrimos  tmf»u 

4r  «.2.q^ncbliailddo  Dom,B,^Th«mu9m  dt 
Carieumi  /r,  2*.  de  imdiclik.  i  .tit.  ^.difp.  3  5. 
4  ;iMw.i^.vbi]tn»nii>  i7.probat  opinion^» 
quam  im  d,CMf.  i.  ««ar;^.  fccuti  fumus. 

ij'  NUr-flitfc  projponastdebitorem  eo 
aaimOeiedliori'UtisfeciA^fc  priotem 
oU^^arionem  estingucret :  Namtunc 
flmiih|]ppocbooa<oBCialuM0>v^  docet 

Bdid, 
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BaU.in  L I .nam.  i  .Cde  hist  ^ms  im  prisr* 
(rf</i/#r.vbieandem  vim>  &effeaun^. 
cuni  veceri  cribuic  hnic^  &  poft  UtfkJe 

Arertd  requitur  AlherK*in  dMl»imm*U 
C.  eed.tit,  tbi  in  dubio  prrrumendum^ 
efTc,  dcbicorcm  animO)  fe  liberandi  fol* 
uiiTc  icribic  ,  argumenco  tcxt,i»l.& 
mAgit  4^,D.defiluti»iuk* 

ARGVMENTVM.  ^ 

Deeo,quI  mutuam  pecuniam  de- 
bitori  dcdir,  nulla  padione  de 
laitione  pigaoris,  aur  fubioga* 
tioile  in  locurapriori^  iifterttO^ 
mence* 

i 

1  lus  pi^nerts  mutuanti  imm  dj^uiritMrjS' 

»e  C0»uentipne. . 
«  A»v»0  imeitm  tr4nfeAtfjerfipti$t4t&it* 
Ajiimmt  Mcircr  •  Qtittrsriiim  verinsm 
Seluens  crediteri  in  comtimenti  >  erediun^ 
filHtfJc  fx ptrerio  pignoris  venditi, 

4  §l£*  prdfumptio  ex  SrenitAffi  fem^ris 

e/icia^ut  i».  het  rCf. 

5  Differe0ti4  •tmt  imttremMmatm  $ig»e^ 

fis  r  &  imiMMimtmrejf^m  .kjfetbt' 
cartJt. 

^  DcHnicio  Ancf^libKi  referJiiry&  ee^fi' 
tur, 

7  Mmsem^iiteemimtie^defibreg^ieii^ 
'  fMifisinrJmtetiii  bt  ime  fritritm 

c.  A  Vi  •m; 

l  Sc  &  alius  eafus  fuperiocilHis  val* 
|-(  4i-affiii^SsciiiiAqiiisnMituS|>eca* 
■■  ^  oiam  dedicdebicDriiiaiplidcen 

neque  intcr  eos  a<ftum  cft,vt  prior  cre- 
ditor  dimittcrctur ,  ncque  vt  mutuans 
in  locum  antiquioris  fuccederet:poAea 
tameodefaitor  e^  ea  pecuoiaanciquiori 
credicori  (a&fecic;  Bc  io  hac  fpede  il-: 
iud  cxtra  controQcrsiam  efi ,  ius  hypo* 
thccarium  aotiquioris  crcditoris  mu- 
tuanci  Jioa  acquia>  quiaooa  poteft  ius 


pignoris  conlequi  qui  (\hi  dc  pignpro 
*  tumcoanemt^Ariffei  D.^udresftgne» 
r#»vbioocac  B4ftJtmm,^»Attt,  Fster  iik 

Z.tit.g.  dejinit.6, 

1  QiKxl  vcro  ad  ius  pcrfonah^s  a(Sio* 
nis  attinct>Iifrw*j«.  Mcircr.de  fignorib, 
tit.  lo.  num»  jo.cxiilimaCtperibnalenL^ 
aftfonem  credicoil  cofflpecencem  tiu* 
cumtranfire»  cuinspecnnia  dimifTus 
eft.  Miht  vcrlus  videtur  quod  in  iupe* 
rioribus  adniifimus  in  cmptore  >  ad  cu> 
qui  mutuara  pccuniam  dcdit,non  elTo 
producendum  ;  quia  pcrfonalis  zQsXo 
creditori  competeos,iif  alium.tnmfiro 
noiipoceft»  quam  H  counencrit  >  vt  ex 
ca  pecuniacreditor  dimittatur,/.2.  D,de 
ce^xon.bonor.  doccnc  Bart.in  d.l.ArtffOt 
nuw.^.  Regens  de  Ponte  conf.  87.  n:im.j* 

:   Ub.  X.  quamuis  alitcr  fcntiac  Ant.  Faber 
imfieCedieelilb^S^tit.g.difjfnit,-!.  -  An^ 
ycro  f^tim  is>  qui  mutuam  pecuniam^ 
*dcdit>rercncione  vci  polfijc  9  ilirpucahi*  • 
mus  infra  fajp.17. 

3  Iliud  tamen  animadjcr/ione  dignu 
cftjquod  ncuccroens  dc  feceoci  luodut 
incdltgicur  emifle  depecnnijs  mncua* 
aSiCrauetta eenf.j^^.  nu.ii.  Itb. 5 . FriUV» 
chis  dicif.  97.  4  nttm.Of.  Surdus  decif.^^, 
Bargriin.  Caualcan.  dccif.  j^.  de  vLtimis 
voLuni.nurn.^^.jf.^^itii  etum  ioluens  cre* 
dtRm  in  conanenciyincelligicnr  UAvaSk 
exprecip  pignoris  vendict>vel  ex  peouo 
nijs  mutuoaccepctS)£M'/.«p  d.l.  Ariffog 

nnm.% .verf.item  tjuaro-,  Tiipa  in  Ift  vetrti 
§.eoruminum. 10.  D.de  priuiLeg.credit^r, 
Bertaz^Ums  conf.criminai.  2  5  ^.mum,  i o. 
Htmdtdemt  eenf.  i%Jtmmtm  ii.Uk,,%k 

4  Qnu  efhcitur>vt  ex  breuitace  cCporif 
praffumatur  intcr  partcs  conucnturo>vC 
pccuniaad  crcditorcm  pcrucniat  >  & 
cofcquecer  is,  a  quo  pecunia  profedla 
cft>in  priuiiegia  perfonalia  aotiquioris 
credicoris  fiicccdac»  i,  i^fi  wmtri,  S,vitk 
D.de  prtuUeg.  eredit»,  icadocent  C4- 

^renfconf. 2S<) .num.i.Franchis  d.  decifl 
97.  /;.5.vbipiura  tradit,&  infertad  ele- 
gantcm  fpccicm  >  &  ita  dcfcndi  potefl: 
Amt.  Fabridecijietiy,  Z^tis,^,  defmit,u  ^ 
•  '  Smrdttt^etttf,^^.mmmt,%c^,  li,^,  Bttrimt 
e»»/it^,mtmt»S'  vbi  aiciea»  qua?  fiunt  ia» 
tra  quatuor ,  aut  quinque  dics,  cenlea 
.  £3uStAiAcon\juKSiUiBeUeHmstr4iiJe  hif^ 
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Variar.RcIpluu  lib.L  Cap.XlII.  59 

'  •onue^rtiik fttetio  aatiqiiior  cftdi- 

.cor  dimitrerctur)  plcriqiie  putantjcaia 
piorcm  10  cius-ltKum  fuccedcrc>  cttsni 
quoad  ius  pignoris  •>  de  qua  rc  latc  fu. 
pra  ^4^«4.di^eFiiiaii  t.Ergo  coadla  iarit 
.  fati«iw  6ce«niaiM>porcecidem  io  hoc 
cafu  admixtendum»  &  6{lam  elTe  Amf» 
t*bri  ^ntentiam. 
7     Plane  li  m  continenri  poft  fzdttm^ 
a  debitore  folucioncmiipfc  dcbicor  dc^ 
a^ionibus  perfonalibus  eorom  par  .    fiibrogadone  paciKacur  cum  co  >  qui 
conditio  fitivt  ooper  dixuniu :  tameiw '    mutuam  pccttoiam  dedit  »*ad  d{mitteo« 


fiitmt  s9  i$»t'mimtijtlf.  i .  uf*  5». «. 
4*  Mttrer.de fi^Herih.tit.io^-k  ftum.  17. 
vbi  puratfCx  breuieate  temporis  ac^uat 
prxlumi,  vt  pccuniam  numcrans  inlo- 
cum  antiqaiori»  £ucccdac »  B  modd  pu 
fOQm  pofleilioaem  conCbqoittur* 

Ego  ▼ei6  in  hac  fpccie  feparandluii 
ceoieo  cmptorcm  ab  co,qui  mutuam_» 
pecuniam  dcdit>  qu6ad  hypotiiccariam 
accincc .  Nam  quamuisin  quxrcndis 


qodad  a(^iones  tcales  magnttm  eftfn- 

tcr  eosdifcrimcniquoniam  is,  qui  mu- 
tuam  pccuniam  dcdit ,  cciam  C\  cjc  ca_» 
fiaum  crcdicordimiccacur,Qon  fuccedic 
in  ius  pignoris :  naiabreuius  tempods 
.kldfimeaxatopcratur»  rvt  intelligatur 
intercontrahentes  conucntum,vt^ex  H' 
la  pecunia  credicori  fatisfiac.  Hxc  aute 
conuentio  ,  quamuis  exprelTa,  potens 
non  cH,  a.d  hoc  vc  acquiracur  mucuanti* 
ios  pignoris,  quod  prioricreditoricd-  ... 

petcbar,///  ^ri^  is.Sat  Tttk»  D^ftf  Dc  exttaiMo^iu  «xjpropnjs  pecn- 

jfji^r.  norafti  Iupra  fj»^.  12.  quod  Iccus         \l        _  •       •     •  .  • 

^  ^     ^     ^  -    ■        aliqua  conaentioneiAeiiislo- 


dum  pnoiett  creditorem.)  fucccfHoni 
h>cus  crit,argumcnto  text.in  LModefti* 
ttns  -jB.D  Je  folmti»Mih,<\M\3i  C3it  quae  in-> 
concinenct  Hunt,  inclfe  crcduncur>  l.iu' 
ritgtmtimm  7.  S.qmittmi^  D^defMSJJi» 
£lt(  t^D^r^!tMdtt^tnQiUl  Aitt^Btkr 

*  ARGyMENTVM. 


cumiuccedendL 

>      «  • 

n  VM  MA  RIA. 


cR  in  cmptorc,  vt  coltat  cx  l,$.C.de  hisy 
^iu  in frter,credttor.Et  idco  in  hac  ipe- 
<je  «xifliiaartnbempcorem  fuccederejy 
siop  iblikm  in  iura  perfooatiaiMettam 

mlia  prfori  crcdttori  competentta»  ta«  *  * 

men  ctH  hanc  difiFetcntian^  llllUuS9<|u6  l  BxtranettSj      tsMqmam  emftw  tndit§r$  • 

lciam,obferuauerit.  foluittfuccedit  in  omneius. 

:  Exbis  cgo  fempcr  vald^  fu(pc<^a(0-»  %  Is^  ^ut  fro  debttore  foLuit  crediteritfntbet 

.  habni  Attf,  FsM  fcntentiam  in  fio  C  ^     s&itmet  ferfimaies ,  idem  ^mtfdt Jhm, 

lUbi./ifc^.  definit.%.  vbi  ex  tempore  iiL>  ' ,    flicittr ftluiti/Ntm.i* 

publico  Audicorio  dtfiaicu  rcfert ,  em-  ^  Simfltciter  fiiuemt  im  iift  figmtfii  mm 

pcorcm  ,  qui  cx  pretio  emptionis  anti-  fuccedit^  nec  mimui  fr^nttmtiln* 

3uioricrcditori  farisfecit,nullo  prxce-  nefolMt^um.$. 

cmepadlo  ,  minim^inius  pignorij  $  Am  in  primiLegi*  aftionnm  ferfimtlium 

luccederc,  quiafolueiitnonidagi^-vc  fncftdtt.  Htgst  AcottC  OmtrMrimmf 

nlium  obliget>(edvtieUbecet^  Nainu.  .        verius  mmm.j» 

Verins  fcntio,emptorem  lococrcditoris  g  Qwd  fetftentin  firmtturex  La.D/  deccf* 

fubrogari,ctiam  eo  cafu  ,  quo  emptor  none  bonor.^  »w>i)r.9> 

vcnditori  prccium  foluit,  H  is  in  conci  10  IfstelLeclus  cext.in  l.i.Cde  hiS}  qui  i&^ 

neoti  creditori  facisfecic  »  intelli^icur  prior.crtdicor. 

hdc  iocer  empcorenh&  veodiloref»G^  1 1  h,  qmi  fiSmit  tr^dittri^mplittm  ttiHmttm 

ttcntum ,  vtcx  prctio  crcdieordimitt;!-  ferfinAlem  hAbet, 

mr^lJJ  -ventriy^.vlt.V.de priuileg.indit.  it  I..mandati  l^vCvdcfideioiibflbliSiar* 

igitur  miilco  facilius  hoc  inrcliigendQ  flic*tnr.  ,  >  s 

c(l,quando  ipfemec  empcor  fuluic.  Pla>  L.  fi  ciim  pccuniam  >  C*  dc  jmuileg* 

oecuAiaccr  empcorem>&  vcn4itorem  fiCci  imterfretdtur» 

.       .                  •  i4L«re* 
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40        D.  Fcrdinandi  Arias  de  Mc6. . 


I4 L.  cieditor  X9«  rf.  ^  qnonte  %  IX  qirf 

potioTCS  iftfell/ghmr» 
1$  Bald.  &  Fulgoiius  f  «#^«^^  //rf  4((i 
fiendi*  * 

16  L.i*  S*  ciiiii  ex  cau(a>  D*qui  potiores 

Ute  exflitMMr.  vfiite  fnem  ctfkif,. 
Y1  Coft^  interfretAtio  Addiuitur^rtiftUar 

num,  \  %,\<j.fj  20. 
21  DubitAndi  ratio  dd  d.I.5<§.cum  CIC  cau- 

fa  fetitnr     1. 2 .  D.dc  pignor.a^ 
la  4/m  r4/i#  dnhittmditx  l.qQOties,  Cde 

rei  vendicac. 
>3  p^r4  decidendi  ratio  ad  tcx.  in  d.  1«  ^.S* 

cum  cx  caiifa,d' «/»«».24.  25. 
36     ).adio  47.D.dc  ncgo{.gefi.r«/rr««-.'. 

.  t*r  DD,qMittmtxflitsmtr. 
»7  2U/i#  «1/  l.qaocies>  C.  de  rei  veodieac  \ 

.  ^4  /4Mrr»  />  hypnittit.tftit  fHttditt 

nnrr..2%.  -y  in  re  diUA  infalutum^.^o» 
»9  L.  n  non  dominus  14.  D.  qui  pocior^s 

remfjj'ue.  *  .   -^. '  * 

'|i  L.5.S.cil'fn  cx  caala>verC  ii  non  credK 

totitxflicdttir, 
.|a  Jt^ffirnntitr  DD-  qui  txflicAMt  mUt^ 

^ritm  toLia  Llic^t  ?*Q*qai  pofiores. 

' c AP.  xiv:  • 

t      Vpertori  vald^  cob«m  ipedes  il. 

lascnm  qiiis  cx  propria  pecunia_» 
crcditori  farisfcciCj  ncquc'cum_» 
co  quidc][uamdc  rubrogationc  conue- 
nic Hic  aufcin  agimus  de  extraneo 
(blnencc  •^fetjuenti  vero  (Afite  difputa- 
bimus ,  ^uid  diccndum  ficj  quando 
■  IbJucio  a  poftcriori  crcditorc  hCtr  cfl. 
•Vcrum  moncndi  funiusinos  hoc  ioco 
minim^  cradare  dc  eo ,  qui  tanquam-» 
cmpcoT  crcditori  Iblult»  qttcin  cooftac 
iff  per(bnalem,9e  h^thecailam  adio- 
ncm  (\xcccizvc4-er»ptor  5.  Cde  hxredit. 
vel  af/ionejl.in /o/utum,  Cde  4<7.  ehli' 
gat.BArt.ini.  AriiiOyn»m,i,  D.quxres 
X  ftgntr.  Keque  rurfus  de  CO)  qui  foiuit 
nomen  debitbris  comparaniks  cui  t^m 
perfQnaliS)  quinn  hypochecarii  acqui- 
,  ritur,/^  4  creditore  -j.C.de  act.f^  ohlig, 
B'ild.  in  l.x.num. ibi  Salicet.num.2, 
Albertc  num.i.  Cde  bis^  qmi  in  friorum-i 
lttx,Baft»dffigtioriiut4f,i  2.  num,  14. 
AfittiMt  dt  ixttMt,%.j,t4f,%  5  j>|u».4. 


%     Scd  pocius  dc  eO)  quf  pro  debltorO 
canquam  ncgocium  cius  gerens,crcdl» 
tori  fatisfcciti  &  tijc  ncmo  arabigitjfol- 
uenccm  ncgociorum  acUonem  habcre> 
fi  nnllnm  mandacum  pnrcelliryA^  CM 
Mtgtt.geH.l.faluendo  41.  iunda  Qltft  ih 
D.  eod.  tit.  l.res  obligatatQ.  defignorib.  , 
Bald.  dr  Alberict4S  int.  i.nu.i  C.  de  hisi 
qui  in  frior.cred.^alicet.tbi  a  num.2.Cra, 
Metta  confio6,MMm,\,  lib,  4.  Angui(JoU 
fnf.i6,ttMm^%dA,^J^d,conf\  8  5 
1 7.  Vr.ini his  dttf^i^^  MMMuZ,  Mtirtr, 
de  fignorib.cjp.^z.nttm.i'^.  Grattan.di- 
fept.ii-j.n.-j.Dom.D.Thomas  de  Carle- 
ual  z.tom.de iudii. ttt.^.difp.^ 5 .  num.S, 

I  *  :iQnod  etiam  obleruacur>quando  fb- 
Intio  /mipliciier£idteeft  >  RifAiMl.fi 
vtMtirii^.vbjiitm.  8.  DJU friMileg,  credi- . 
tor.Surd.d.ionf.  iS ^.num.  1 8.  incerccdf  • 
cc  vcro  mandaco  dcbiroris  ,  foluenri 
'aducrfus  cum  mandatt  aorio  conccdi- 
'  tutilttti^t  ArtMt  ad  tit»Cdt  kis,^  itf 
fritr.eredifor. 

4  Riirfus  ctiam  apudomncsin  com 
ftfTo  cft  ,  (implicitcr  foluentcm  in  ius  • 
hypothccx'  non  lucccderc,iuxta/^A'/./« 
i.i.D,  (jUib.mod.fign.L       2>  C.  dehisy 
tfMiiM  fritrMm »  facit  regula  ttxt,  ix  L  • 
Ari3tyD.qM£rts  figMtr4,&.  doccnt  om-  * 

•  nesiquofu  nuper  meihittimus )  Bdld.(Sr 
Salicet,  in  l,f.cum pecuniam  t  Cde priui^ » 
le^.Fifi,  Ginuan.lib.^.cdMent.cap.ij.n.  * 
1 2,?.Qregor.  lib.  2  3  .fyntagm.  cap.  1  %.nu, 
%JiMtJBtditr  lH.Zait,9Jefin,t,  Bdll^Mim* . 

.  dt  figMtrik,ttf,J9,Afiirias  df  rxea$t,S»7m  ; 
caf.^^.num.^.Erv\tri  eos  Gutierrez,  4/-  ^ 
iegat.^.num.-j.  Qafp'.  Rodericus !ib-2.d^ 
reddit.ij.  it\.num.2i  ,<Tabrie!.co/if.S2.  nn, 
l.lib,i.Grdtidu.diftft.\-]-].nHm,  22.  (jr 
ditetft,%6$jimm,tm 

5  Quod  cxpedicius  proccdic  quan- 
do  folutio  proprio  nominc  facfta  cft» 
Gloji  in  d.l.Atiflo.,  verb.pignus  ,  D.qus  . 
res pignor.^  ibt  iidrt.q,i.nM.  i.GrdtidM, 
d*difcept.  1 1 7.^  mwm,  1 6.  Ec  quod  ad  in«  ' 

.  ftitucum  attinetaion  eft  feparanda  per* 

•  fiana  fideiuftbris  ab  ai  io  cxtrancO)$«r^  . 
conf<^/^,Mii,ig./ib.     vbi  rcprehcndic 
Glojfamin  l.  mandatiy  Cdefidetmfjir^i. 
concrariumcxidimanccm.   '  ^ 

In  eo  difficnicacis  cardo  vertfntr<»an.» 
isyi^ui  ex  propriis  nnmmis  credicorci 

diffliiiib 
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Variar.  Reroluti  Ji 

rrfhwifit,  faliim  in  priuilcgium  perfona- 
-liuma^ioaumruccedac.  Nara  GUf*  im 
:  iiJtjfikmfttmmUmiCdeprimiUgiVijfciiQc 

«QioiKtn  niaQdirib  vel  negotiprum  ge« 

fiorum  foluenti  tribuunt »  Hc  interpre- 
•  Canccs  text.  ift  l.Ji.  cum pecttnitm^  Cd^ 
^fnmiieg,  Fi/ciy  vc  quod  ibi  de  adiioao 

peribmUi  didturiM  a^onem  negocto* 
;j«ngeftoram»  vd  maadati  rewranir» 

iMi'urerM^mriiiCMf.^x,mMm,l%m  • 
7<    Hxc  tamen  tradicio  mihi  nunquam 
arridere  pocuir>verius  cxiAimanti,eum> 

2uicredicori  racisfeciCi  in  adiones  pec- 
»odes  piiQilegiariaf.  etdem  compe- 
'•fencessfiiccedere»  vt  docet  QUJUmdJ. 
AriffOiverh^Met^D.  qmpres  figtur, 
S>i  Bart.a  mmm.^Glofmdgma  im  dJ.  i«C. 
4ie  hfSy  qui  i»  prior.  &  ibi  Cymus  mmm.i, 
Bdldjtmm,  i,^ilicet»  mmm,^.  feqnuncur 
•^Rifd  im  Lfi  wmtrijlMrmm^m^ZtD.dtjf 
frimit<g,tredit9r,  Otidc.  im  reeO^  sd  tit, 
CJe  hisy^mi  im  fricrmmh  P.  Greger.  d.lib. 
a ^.up.it.Mmm,i.Sardus^  qui  clegantcr 
•profequitur  </.ftfw/r444.<i  ».io.  Cojla  de 
Jfa^i /ciemtidi(jr  igaerisidyeemf,2.dtfiim^, 
\^$jimm*i.BiifhififmLfofid$tem§^it.  6I9 
^D.filmt,  w4/r»  vbi  aduerciCijCranfife  pfir 
uilegia  caufjr>non  perfonje  cribuca)iux- 
ta  /-  ex pluribus  42.  D.de  admin.tutor, 
Afimius  deexecutS.y.cap.^^antm.^GrA' 
tidm.difieft.26^Jmum.u\ 
$.'■  flaecanceiirfenceiitiaittidenceccQn* 
&maturex  texfd/U^Dykteffiemeht 
mer.  vbi  fi  quis  ica  concraxeric  >  vt  eius 
^ecunia  perueniatad  anciquiorcm  cre- 
'  <Iicorem,in  priuilcgium  a^onis  pcrfo- 
salis  fuccedic.  QuodetiamobTeruatur» 
B  tsptt&k  4«  conuentioae  non  apfNk 
<'iett>  ibd  esc  temporitbiaiitate  pr^fu. 
•WBZtJiryt.fi vemtriy  §.  efrmmy  D.deprimi» 
§eg. eredttor.  Atqui  nihil  incereft,  an-» 
^is^mutuam  pecuniam  prxftet  debi* 
i«ori  ad  extingncQdum  deoitom>.an  ipj 
^  -ex  pfopri)»  nummis  ciedicori  &* 
fisfaciac,  vt  ben^  coniidaat  rubciljl 
^idgifims  i»  l,     S^mm  ex  fdmfii^iNm.^ 
tD*^mi  p$ti^es  im  figmer.  Kegems  d^ 
liPemte cemfiBy.mmm.  1 6.  lib,  i,Surd.d.eemfi 
444.««fl«^iMAigicur  fiiteamur  neceiTej 
«ilSitficleai-dftloaes  petibaalet  printle* 
giarias  acquiri  >  lic^  leadcs  non  acqoi* 


3.1.  Cap.XIV.  41 

rantur,propccr  racioQCfll /«Jr/.il»  /.  ArL 
fieyD.fud  res  pigmer, 

9  Neque  dfcas>/rjr/»Mr  i»  dd,  a.  D.d^ 
^mte  Um9r*  incelligendom  eHe  do  " 
atcaone  peribnah'  mandari,vei  negocio. 
rum  geftorum.  Quoniam  cumbuiuf 
modi  a(flio  nunquam  compecieric  ,  & 
Vlfidmus  ibi  doceac>eum ,  cuiuspecu- 

>  nta  ad  creditorem  peruenic,  quod  acci* 
net  ad  perlbnales  aAiones  >  tn  eius  Ip-* 
-  cum  fuccedete,  neceffarid  accipi  debet ' 
de  a^ionibus  perfonalibus  priuilegra- 
rijs  credirori  compctcncibus  .  Quod  • 
apercius  exprimicur  im  d.  ifi  ventri-t  §. 
v/r.AlioquiQ  eoim  nifi  foluens  eciam-* 
in  prinilegium  iiiccedetctsinutiiis  eflft 
fucccfno ,  dkffl  ex  propria  perfona  lia* 
beac  adiones  raanaati,vel  negociorum 
geftorum,&  in  perfona!iSi35  creditori- 
bus>fcclul6  priuilegio  prioiicas  cem. 
potisnbn«cteiBdacnr>/.4^</«;/  ia.C.f«l 
feti§retim pffttr.Dynits  im  regmU^mi 
frierii»6'ii^imUfri»itegut^Mm,i,Dm  # 
de  primileg.  ereditor.  Carretimf  de  excufil 
bemor.  2.^.^.59.  CfflA  de remedtjs fubfi' 
didrifS^emed-^^jmmm.g.Gdyl  lib.i.eb/erm 
M/.  edp.x%  ,mmm.  \^Mifiim,de  figmieriln 
€*f,t9,Bmersrd.cem/.zo9,  ftfmm,&,  ^Ur» 
DidXfde  Memd  ttb.i.vdridr.ef.S.  ««t.vidn 
ta  m  c  n  text.in  l.  fmfiUms  a^-  D*  qns  im» 
fraudem  creditor.  • 

10  Vnde  primo  incelliges  text,i» l.i.C 
eUkit  9  fui  in  prior^ruUtvr.  vbi  diciCQiv 
eum,cuius  pecunit  fine  pado  fubrog» 
cionisad  credicorem  peruenlC)  mon  om- 
nino  in  locum  creditoris  fuccedere.  Qui- 
bus  verbis  ligniHcatur,folucncem  par- 
tim  fubrogari  loco  credicoris :  parcim^ 
ver6  lion  iubrogari .  Quod  quidem.^  ? 
veriinmumeft  >  quiaquod  attinetad 
priuilegiaadionum  pcrfonalium>  fol* 
uensloco  credicoris  fubHicuicur,  eciam 
in  Faulianam  reuocacoriam  fuccedic, 
mifi  i6n  D.  qm4  im  frdud,  ereMter*  Ee 
quod  actinec  ad  Ins  »  &  priullegium  re- 
Cencionis,  de  quo  Mi  /.  Imtidmmt  13.  S* 
efferriy  D.de  dit.empt.cuiuiyirtmc  ecia 
hypochecari/s  credicoribus  potior  erit> 
Ant,  Fdberimfme  Cjib.S.tit.g.  de^ntt,x, 
quodcamentecus  eft  quod  attmet  3^,^ 
iura  realiaiatqnc  icaln  aJiquo  fuccedit> 

'^hoc  jefi  9  in  ptiuilegium  aaionis  perfo» 

F  nalis» 
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nalis,  non  camcti  omnin6,qiua  non  ac- 
quiric  hypocbecar^qi,vc  opcimq  aciuci;* 

II  Secundo  ex  fuperioribus  apparec.s 
eumjqui  creditori  fatisfecitjduplicerro 
perfcnalem  asSio'>ero  habcrc  ;  alteram 
mandatx ,  vel  negotiorum  gcftorura  cx 
propria  perfona,  vt  fupra  diximus^  al. 
teram  ex  peribna  crcdicoris»iQ  locumu» 
cuius  fiiccedlc,  vc  fupra  etiam  diximus» 
&  rc^ii&^ihQbkt}mS»rdMtmfiM^ 

ti  Ncq;hii  obloqu:tur/rjf/,#« /.«rfWi*- 
ii  14.  CJefdnMrih,  quo&tametfiibi 
dtcatoryMeioifiri  adioneiii  mandatt 

compecere»  non  tamco  sod^  colUgirur» 
dcnegad  cam  actionemtqu^  cx  pcrfo- 
na  creditoris  folucnri  conccditur, Hixca 
d.1.2,  D,de  cejj\»n.b9a,  d.LJi  veutriii  if 
ritmt  DM  friuile^,tredit,  quantutsijk* 
tMrf.tbi  9  &  $4iiMatMti9.%,  coQCrariUBL-» 
perper^m  optncntur,  quoc  tBReri{6  re* 

%  ^vthcndit  Sttrd,d.cof}f.4^^.num.  i9*VDi 
adducit  Veregrin.  iib.6.  de  iure  fifchttt. 
'j.ffitm,  8.  idcm  fcncientcm,  &  vltciias 
cum  iudido  auiiiiadttercic  I»  ^-/«flMWf* 
4i  >  ide6  de  a^oneper  fonali  creditoriK 
noa  cra<^ari,quia  fonAfle  creditor  nop 
crat  priuilpgiarius  ,  ac  proptcrea  ni- 
hil  fidciuffoiis  inrcrcrac ,  ex  creditoris 
perfona  agerccum  tantumdcniatftionc 
inandaci  coorcquipocuiifecsquaprop  tcr 
dc  eo  iblo  qoflcftio  etafian  fiikiiiflbr  io 
auspigQorisfucccdercctqaadtaiaetu»  . 
negat  text.tnd.l.mitndati  r^.quiancm-» 
pote(t  in  lus  pignoris  fuccedercqui  C\- 
pi  dc  pignore  noaconucaic,/*^/iii'<'j  D. 
^ttd  res  P  igtm, 
j  j  TercM  dedttcitiir«/«jir«i  iitALJi  dim 
ftamittmy  C.  de  priuile^.  Fijci ,  neotfia* 
rid  inteliigendiim  cflc  de  adlione  per- 
fonali  priuilcgiata  ,  quar  Fifco  compe. 
tcbac.  Nam  thi  mulicr  de  praelAcionc^ 
cun  FiicQCoBtCBdeiis»  Bon  poceracex 
'perlbna  fiia  adkionenegociorttn  gefto- 
futD>vel  mandati  agens  aliquo  colorc^ 
prfendere  fc  Fiico  pociorem  cffe^cum 
in  pcrf«)nalibus  prioricas  cemporis  non 
attendacur,vc  fupra  diximus .  Maxime 

^  ^  quia  Fiicos  gaudec  pr^iacionis  priuile- 
f  gio  >  cttiut  vimice  omnibns  ^fooalibut 
creditoribns  (fintnr.  DedimMt  igicnc  < 


mulierf  ifui  priuilegiun)»in  cuius  Io(£i 
propter  fplutionem  etdem  fai^m  fu4- 
xefl^rtlc>fittxa«i/JL  S.Z>.  dtxefftiHA^. 
dJ.fi  ventriS-etrim^^tn^f^iuiit^Mtdi' 
/tfr.Ec  idco  ImBertter  vt  oftcndcrcc»po- 
ciorem  tlTc  Fiici  cau(am,ad  hypotheca- 
tiam  cx  nouo  concra^iu  locdcionis  Fi- 
fco  qujcncam  rccurric:Ham  ciim  n^ulicr 
viaciir  priuilegb  Fiictside^  Fifcus  IHMI 
potcrac  in  perlbo^li  eam  vincere,  nifi 
iure  hypothccae  nitcretur  .  Vcriim  ff  ex 
propria  perfona  mulier  expcriretur,n5 
eflcc  Filco  nccetfc  ad  hypotjiccariain.^ 
confugere»  cum  in  perfonali  proculdu* 
•  bio  vittose  nroprii  priuUegtj^  fitpetiftr 
eilef»  vt  acntc  confideruiSwniitf  d^^ 
444.»i»w.i7,i8.(^  igMb.^. 

14  Quartd ,  ex  his  iara  aftulgec  intcr- 
precacio  ad  textuminl,  trediter 
quoHidmt  D.  qui  fPttmrtt  ifi  piffitr,  vbt 
icribitttr,eum  >  aui  litisicftimationeaiu 
foluic,  perindi  recnndoccedicori  tenc- 
ri,acfi  priori  pecuniam  debiram  foluifo 
fet,nam  cum  is,qui  prioi  j  foluir,  dum- 
taxac  in  a^ionem  peribnaicm  compe» 
tcnccm  fuccedatsvtfopra  tradidimast 
fi  pbfteriot  creditor  hypothecarittt 
com  (bluence  cxperiatur,  procuidubio 
fupcrior  crit ,  ciim  fcmper  creditor  pi- 
gnoraritius  perfonali  pra:fcratur,  /.  eept 
qm  9.C.y«i  fetibres  im  fign^r.  Gle/kiit- 
l.friuiUgi*iCr  ibi  Rifa  in fine^  D.  dtfrh 
fukgifftdiuri  Bitertirdms  cenf,  ^ogjnii,  6,  ! 
ctiam  inhis  tebtts»qii?  a  Cbyrographa. 
rijs  perucncrunt ,  i.procuratcris  ^-^.  fed 
e/f  :fu.ifjtum-,verf,  tAnunt  D.  de  trtiutir, 
ai}XAfirenf.cgtif^^JiiU»»%di^tU.  •  , 

15  Ec  yAM-w^^unsBtidmth&^dfg^mm 
im4,s  fiqmtm£m*  ^\\kffifmtmde-,diinu» 
cx  eo  collignntUbkoentem  creditori  no 
foccederc  ineios  Jocii,ncce(rarii6iniol- 
ligcndos  e^fe  in  eo,  ^  atiinet  ad  a(5Uo- 
ncm  hypothecatiam,&  ius  pignociSsdp 
quo  inflOiiAil<r'triiteDr  :  Ali^liuin 
6QiiireofnBi»fentetttia  fiilfa  eirec ,  nanii^ 
ja^i|ii  )ex  noinmis  fuis  ciedicori  ihasfv 
cicprocu  Idubio  iu  priuilegii  a^ioiittm 
pcrfonalium  fucccdil»  d.i.  uCdt-i^ 
^ni  in  frt^rum.An  vcc6  is»  qui  priMClD 


ctai  irctenctonc  vti  po^-ilifiHtttdUwHii 
^  .  i6  Veiiim 


Digitized  by  Google 


Variaf.RcfoIutIib.I.  Cap.XlV. 

\$  VcHkm  hic  difficultatem  mouero 

fttitrts  pt  fign»»  vbi  quidam  mandan  - 
rcTitio  praedium  comparauit,&  Titius 
antcquam  ei  pofrefllo  traderetur  >  id 
■primo  creditori  fuo  pignori  dcdit,  poft 
adcptam  verd  po0*emonem  fd6  prcdi& 
dena6  ieciiiidospigaofi  dedi^  &  lefert 
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potior,  ctiam  ii  ci  ai^iones  perfooales 
emptori  compecences  acquirertecur^ 

primus  ratione  pignoris  ei  qu^Hci  pr{- 
ferendus  cflbt»  l.epsiqui  g.C.ejfui pttiortt 
tft  pigfjor.notmt  BAlduin.  dc pignaribsm 
1 9,Petr,Gre^0rJi^»2  $.Jj»tA^m4t,e4f,  1 2* 
mum,  I. 

lo  Neqoe  tandem  FafhudMs  de  inio 


P^msms  >j>rioris  creditoiis  caoiam^     retencionis  diTputab  led  de  iure  pocio? 


potiorera  illa  tamen  cxccptionc-» 
adiedta  non  credifor  fecuudut  fretium 
ti^qui  uegotitun  geJferAt^«tuiJfet,  Quibus 
verbis  apertiflim^  pcoMmr»  iec8di  cre^ 
ditoris  caufam  meliorem  efles  fi  cx  cius 


ritatis  in  pignorcj  vtexcius  verbis  ap- 
paret,  idquc  apertius  infra  conftabit. 
2 1    '^arcjVt  Papiniani  mensjatquc  cius 
v'gantia  detegatur ,  obferoaadam  etti 
«neritddabicataiii  fiiiflei  I.G.  in  ipe- 


«ecunia  (atisfiidiim  (it  ei,  qui  prxdium  -   cte»de qoa in  J. LsS*el^  «3«  e*it/ki  aiL» 


mandato  Titij  emit.Quo  effici  ▼ideiu'* 
cum,cuius  nummis  antiquior  credir 
dtmifTus  cft,c£tcris  prsfcrri,cu  cmf 
praidij  rcfpedku  Tit^  oeceflarid  c*  • 
tocis  iure  cenfcndus  /It» 
17  Neque  audicdus  eft  CoHa  i»  t>  .de 
faSiifcieutia-i^  ignor.xntia-iCent.z.,  iiin' 
fficjl.nu,  6.  qui  ^Vklzx-^Vaptmanum  in- 
telligcndum,quado  (ecunduscreditor » 
qui  cmpcori  foluk»  io  a^  iblotiobis 
•cefliooem  impetoauit ,  iuxta  text.  i».  l. 
J^ffideffinus  76.  D.  de  folutionib.  vci 
qudad  pr^lationem  in  pcrfonalibus  , 
iu  xta  text.iu  /.2.  D,de  celjifiU'  ^nor.  vel 
demqu^  qudad  eidpieodnm»  &rett* 
.nendum»  u  pr{diam  pen^s  fecuiidam..» 
reperiacar'»  iuxci  tixt,  ml,u  D^mUms 

mod.pignus. 

Nam  ti^ndPapiniAuum  nuHa  extac 
ccifionis  meotiot  &  nihil,iudicio  mco, 
idienom  eil  mKntc/Pdpittigih^ 
quiUn  ceflioflem-ibiconfingere,quonia 
P4^M»«/  acutiflimi  ingcnij  vir  voluit 
lignificarc,eocafuiquo  lecundus  crcdi- 
tor  pretium  foluiflcc  cmptori,ob  pecu- 
liarem ,  &l  iatcatem  iuris  rationem  fe- 
«mdi  Ganiam  poiiofem  efle  •  Port6  fi 
ibi ccffio  ineeruenifret,  nemo  tam  fupi- 
nus  ciTer,  qui  dubitaret,ceflionarium  io 
omnc  ius  ccdentis  fucoedece»  iuxci  ca» 
quz  infra  tradcmus. 
^9  Ncque  rurfus  P4/iAM»«/  de  priui- 
'  ^gioaftioiiumpcribQaliBmaccipipo- 
teft»  cdm  loca  ciusdifputatio  adpifia- 
tionem  ex  caufa  pigooris  pertineat ,  vc 
ex  cius  verbis  pcrfpicU^  apparct  i  co 
magis,qui4  fecuodus  crcdicor  non  cflct 


prioris,an  pofterioris  creditoris  caufa.» 
in  pignore  potior  cifct.  Nam  Titiusco. 
tempore ,  quo  primo  r6  pignori  dediCt 
nondum  eius  dominium  fuerac'  adcp« 
tas  >qaoniam  res  empca  mandato  meo 
pcr  procuratorcm  non  aliter  mca  cffi-  • 
citur ,  quam  fi  mih?  tradita  fiicrit,  /.  res 
ex  mandate  5  9.  D,  de  Acqutr.rer'  domin^ 
&  confequcnternoo  poceracTitius  ea 
pignori  obligare,/.a.  DJ«  pignertaaSm 

1,  quM  frMUtim  6b  C j(  ttlietiA  ret  figneri 
vel  faltim  eo  rcmpore  debilius  ius  ha- 
bebat,  vc  conHderac  Baid^M  i,S*  sMm  «te 
eaufi. 

la  Accedic  eo,nam  Tlcius  nuda  conu6* 
tione  pnediumprimoobligauic  >  hoe 
enim  ngniflcanc  illa  nerba »  iti  fig»9n 

deditt  qux  ad  nudam  conuenrionem.j, 
non  ad  traditionem  referenda  funt ,  vc 
aduertit  C»uu.lih.i  i  jreffonjor*  VttpiniAn. 
im  ti,i»^  «le  a«/S>qood  &  alibi  &pc» 
concingit>vt  ootat  Pr/r.  FAber  Itb.s-  Se^ 
meJl.cAp.iu  poftcriori ver6  creditori 
rem  tradidit,  atque  ita  dicendum  vide- 
batur,hunc  mclius,  atquc  potcniiusius 
in  pignore  confccutuiu,ar^um£co  eius» 
qaod  in  contrado  vendicionis  refcribip 
tor  im  LqM^«s%Cde  rei  vediM$»  l.  fo.titm 
$.partit.s,  qux  iura  latc  cxornant  G- 
marJib.i.vArtAr.CAp.ig,  Ant.  tjomcs  li^, 

2.  vAr.(Ap.2,num.  20.  Q»tierre\de  iura- 
mente  i.puAp.so.M^im4d«  immtJMS&m 
%,diJp.^&9m'B4rhfk  im  ruhiea  2.ji.mmm^ 
Z^.D,fel»tjmd»JCMhdu  %.fMeif.%o.mmm 
^.Valafcus  confiilt,\i2.  »um.^.  Gamma 
decif.  130.  Ant.  Faber  de  errorib.decad, 
2t^err«r*io,  (jr  decad,  S6-error,i,  &  fe^ 

F  a  fM«mtikM9 
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t%Mmi»ti&  to.  Vachine.  lik  z.  (tntr^» 

Mers.cif.^  ^.Menoch.conf.  1 55.4  »«»1,62- 
CdiJar  trASi.de  emftione-^cAfi.x  i.num.  9- 
tl    His  tamen  rationibus  nihil  coromo. 

'i^  tus  cleganccr  rcfpondec  Y»fmUmms-i 
pri noi  credicotis cauiain  pocioraD  eflck 
nim  quamais  rcs  cx  maodato  roeo 
cmpM,non  alite r  mca  ef?:ciaturiquain_. 
li  mihi  tradira  fucrit,;^.  l.resex  mandito 
i9.D.de  Acquir.rer  dom.l.  iX.de  ifs^mi  a 
M  demiMi  mMUtmiJf.  funt  1  nifi  forti. 
dpininiu  cam  mco  nomioe  procuraco- 
ri  tradiderit>  cupiens  in  mc  dominiuQ 
ttmsfnrrcyl.ifui  mihi  i^.  D.de  domti»- 
»ib.  l.fi procurator  i^.  D.de  acquir.  rer. 
dcmtn.mxhi  tamen  quxritur  actio  man- 
dad»  cuins  virtuce  polTum  procuracorC 
ad  dominij  transIation2  vrgerC)  l.fi fr§^ 
tnrAtorem  S.§.vlt.  D.mandati  ,  l,fii^ljlifft§ 
49. S.  \.D'de Acq**ireHd.fo(feff. 

Vndc  ptoptcr  hanc  fpcra  dominij 
nancifcendi  pocult  Ticius  in  (pccie  d,  /• 
l.^jcmett  €ditji%  D, qui  ffttHnsi» pignor» 
przdium  pignori obligare,  Li.D.d^ 
fignonb.  vbi  dicirur,^  uaefito  dominio 
fjcilius  pignus  confir.nari ,  /.  7,tit.\$, 
f4rt,$,Ncgufaj»t.de pignfiyih.  i.p.memhr, 
^jmm,%^  6,Gregor.Lepe7jin  d.L-j.ver» 
Si^  de  eiids  ^  Va/aue^in  cpufcmlie 
morAlib.  ttt. de pignorih.  CAp. i.a num. 1 6. 
(vbi  dcfcnUir»id  locum  haberc ,  fiue  cx 
co  iurc,  qucd  ci  compctcbac,  qiii  obli- 
gauic,  (iuc  cx  alia  cauUjdominium  ad 
eum  peruencrit).  Nam  qnamnii  id> 
quod  ab  inicip  inurile  eA»noo  poflitiu' 
fc  dire&o  cx  pofl  fa.^o  connalefccre)/. 
^uod ab  t}.  ':tio.,  D.de  regul.  iur.  Pritor 
tamen  aducrfus  eum>  qui  rcm  alicnam 
pignori  fuppofuit  >  vtiicm  hypothc- 
cariam  concedit,  li  poitea  domimnnLs 
pignoris  ei  c\\}xm\ix-il.remtUiiMam/^\, 
D.de  pignorat.aH.l.fi  Titie  2.2.  D.de  pi" 
gnorth,  dcquorum  iurium  intcrpreta- 
tione^Sc  concordia  fortafse  infra  pccu- 
liari  tradiabimus. 

^5  In  ^ootamencancioadhibcndaciH 
'  oamfi  issqui  pignus  obligauitjaliquam 
a(flioncm  ad  illud  confequendum  ha- 
bcbat,quxfito  poftea  cf  dominio,credi- 
tor  etii  cognouidct  rcm  alienam  ciro, 
vcili  hypociiecariaa^crejpotcraci^uam 


f rsECor  extra  hunc  cafum  vix  pr^  ihlbat . 
ci>qtt>  fcicns,  &  prudcns  rem  alienamL^ 

pignori accip)ebkt,/./*/ffr  i6.%i  tnfinet 
D.de pignorat.aci-l.i.DJe ptgnarit.  vbi 
adutrtunt  Bart,  &  Anti^Mtores^  Canam, 
iik,^.c»mmtmtar4ap,i^,ttu.y*  Negmfattt» 
de  pigneriS,s,miemAr,t.pjnm.  5  ajd«fi|i 
difcnminis  rationS  pccicaimex^/^Mr 
1 '<.1enrrjri4m  D.de pignorat./tff.  pro- 
ponst  /!Mm.  6.  Adde  aliam  traditam  ab 
Ant.Va^ro  ltb.20.couU^.cap,i-j.  c\\ivil» 

non  petcftvideri  ab  tlioMccpcus»  qoi 
fe  ipjrttmde€epic^ji#aip>f4d^.;i^  1>M 
rei  vemdieet, . 

85  Ncqucadrcmpcrtinrr,  Tittumeo 
cemporcQUO  rem  primo  obligauit,  de« 
bilius  ius  haberc,  cum  id  poftca  acqui- 
fito  dolninio  fueric  confirmatiMiiU^  wem 
siiemem  41.  DJe pigmtrat,  uei,l^Tiei$ 
2  2.  D.de  pigner.l,  apud  Celfum  4.  S,fi h 
Titio^iD.  de  doli  exceptient.  Et  quamuis 
hoc  calu  vtilis  adio,non  dircda  ct)nce. 
datur,vtraquc  camcn  ciurdemcApocc- 
iatis,&  enndem  habetcfil-i^m,  Leihm 
^'j.D.de  meget.geHisy  dc  cuius  textus  in- 
tcllc<5iu  vicfcndi  funt  C«uf.//^.  15, 
Jeruat.cap  i  i.Ant.JraLer  lib.^onielfur, 
eap.^^Gafp.  SchiphordegerJth,  j,  'Berenfl 
tre3,%^.  27.^  28.  Amt,  Fiebmrdn  im  $• 
eOiemumyf,  taiitmm,l7.1tt/i,deMemiL 
Uth  Ofmddmt  Wiiiger^s  ad  DemeUtue 
itb.ii.eommenf.cap.i.  Itteral. 

27  Rurfus  ctiam  cxcmplum  emptionis 
moucrc  non  debC£,quoniam  in  co  (^on- 
traau  agicur  de  domtnio  transfir«» 
jrendo»/.ri«rtfM8ohS.«//.  D,de  cotraH, 
empt,  Porr6  quamuis  folo  confenfa 
cmptio  pcrficiatur,  i.i.D.Je  obligat.  & 
A^,  dominium  tamen  rci  vcndita^ ,  nili 
prxuia  traditioncnon  transfertur  'ixl» 
cmptorcni>  /•  tFuMemikm  40w  C4t 
liiSi^.pertreditiouemi  dr  ^.vemdite  ^ue»^ 
^uiylnli.de  rer.diuif.  itquc  idc6  in  lUItt 
dominij  is  potioreftjnon  cui  priiis  vcBfc 
diu,  rcd  cui  priiis  tradita  cft>  /.  fuotiet 
CJe  rei  vendicAt,Ce^alus  cemf,  3 9f,mm, 
H%M,  |.nam  chm  vi^nditor  ant^  CMdi»  r 
tioncm  domious  maoear,fi  rem  al$  v^ 
diderit,&  tradidcrit,  cumdominum  fa« 
citj.quod  tibitCde  hfredit,vel  a&ieme, 

a8    Quod  fecus  cft  in  pignorc,  nam  pi- 
gaus  duobus  modis  cQOilicuicurancer» 

dum 


Digitized  by  Google 


Variar.  Rcfoliit  lib.I.  Cap.Xl  V.       4  5 


idum  nuda  conucntionc:incerdam  ver6 
.  acccdenfe  rei  tiaditione « /.  i .  X).  4*  f*" 

6,fMum.  55.  B^ldain,  etd,tr40»  ttf.ig, 

MAnticAtiL  I  iJe  tacit.tit.  ^.Veriiin  tra- 

-dicio  nthil  oblig.uioni  adi]cic  ^  inspi- 

xnoris  n6  augccjVt  rc<^^  aducrcit  Cmm^. 

'•mktUire/fifinr^P4fifthMii»d.l.^.%.€Mtx 

tMfitSt  regala  ttxtij»  dJ.ifMtties^  Gdc-> 

^ti  vtttdiut,  in  hypothccis>&  pignort* 
-  •  bus  non  proceditjVt  norant  lafon  ibi 

li.Ofnfius decifii$$.m»m.  4M»t,Fa6er 

4t trrtr^dgiti,^.f.dt(ad,^6.err.^,  nam 

Jiuda  connemio  ad  irein  pignori  iiibij- 

.4iendam  potens  cfl,  Bm.  Btld,  &  StU» 
itt  l./i  ttf>i^i,de pignore-i  D.  de  p.nTtS', 

(Lorneus  eoMf.i ^-jJih.  r.  atque  idco  tne- 
•  lior  crcdicorum  caufa  noncx  craditio- 

«e  rci  s  &d  cx  parcium  conuentiottej 

m^tMmiai€^.%,Cldtrtmijf.pigntirJ,^ 

^Mf  no?tJ«m  I  yin  princif.  cJ*  $*  l.  ^  $• 

vlt*D.a'e  p;gnortif.I,  aui  h^ilnetm  9.  t.pO' 

tier'  I \.Lft  prior  i     §.W/.  D.  tjnipotiO' 

#«f>nocant  loan.¥ahtr in  d,l,  qnetieSiin» 

ftinfip.f^  iii  Cynitsy^BtlijtMmu^»  StU* 

ftt,&  Caftremjltnim,%,l4fim  »0mA  l.A?#r 

gtfiimJt  pig»tr,  mtmtkr,  i,  %,p.m»m,^6, 

&  memi/r.i.-^.p.num.^.  Mantica  lib.  ii, 

detacit.tit.2i.nHm.2.  Ripa  in  /.  priuile- 
,    giiynum.  2  6.D.de  priuiieg.eredittr,N4ttd 

ttnf,^S6,- 

99  Nifi  in  eleganti  ipecie^quani  propo- 

■mtF*»i»tittTdSittmdtmi»»t  14.  D.qni 

fetieres  in  pigner.  quam  cxplicant 

Baldnin,  depiguer,  caf,  19.  Cuiac.lib.-j, 

"Digefitr,  lulitmi  im  l.  fint  9«  $.  Cs  dneltMSt 

jyje  ftAUtumsJM  Am^BstktrdJtttd* 

t$,error.9,ig,  nos  «i^  conuiiodiori  lo- 

co  fortaffis  agcmus. 
30    Quactiam  racione  m  rc  daca  in  (b* 

Jutum  pofleriori ,  quz  alccri  prius  crac 

obligara  >  locum  non  habcc  rcgul^^ 

itkt»t i»  d.  l  qistties ^CdtrH  vtttditst, 

docent  Ba/(i.tonf.i  98. 4  nnm,^,  iit.  I  •  S( 

COm  alijs  Cephnlus  confi  S91^  tMtas*%i» 

iiS.^.Sfortia  eo//f  ioo.num.io, 
ifl  Sttbiungit  taincn  Prf^-WM»*^/*  y./.j.    i  Differentia  inter  crediteres  hyftthttiti* 
'  %JCiimt»tuufA^.quiftitrtsi»  ftgner,  riostdr  chjrographarios, 

ittliiaoi  &eiindi  creditoris  meUorcmJ^»  %  Crtdifr  pignerttitims fi fritri  ftinttjMt* 
potiofem  eile»  6  ii  procuracori  pre-  »  etditimtiftr-iMtt&Uatm, 

tiom  rci  emptz  ntimcrauit.  Nam  nihii    ^  ldemfiftrttmft»fitit»tmfitisfaciat, 

tkMerefl»  an  lecuQdus  cccditor  mutuain  4  Dtlttt  idmit*  tjr  ftrttm  /ri»(tfdiem ,  & 

-       •        .  "  .        .      vfitrtu  ' 


dedenc  pccuniam  Titio  ad  prxdij  com- 
parationera,  an  pretium  eius  procura* 
lori  (bluerit,  vc  re^ilim^  docet  Bt^t 
de  Ponte  conf.%jMism»%6Jih,u 
^3  Porro  crcditor,  cnius  pccunta  rcs 
emitiir,  oinnibus  alijs  credicoribus,ecia 
cxprcflam  hypothccain  habencibus 
^vxfcnwtJ.vttS.uD.qnifttitrts  i»  fi^ 
gnor.  Ci  mod6  nominatim  de  ptgnoro 
iibi  in  re  cmpta  quaercndo  tonucniac,/* 
iicet  j.C.eod.tit.Juth.de  a^ualit  it.  dot.S, 
hiscofs/equens  ejl^^ol/tt.j. apud  Hifpanos 
i.$o,tit.i^,par/.^,  explicant  poA  Am/i- 
qniertt  i»  dJMtit  AjfUmt  dtetfisoS,  & 
ihi  VrfillusyHtgmfimtJt  fig»trih,  %.fts^m 
memhr.z.a  mnm.ij.Ceuar.iih.i.var.eaft 
f.ftum,  i.Gutierrej^lilf.^.praiJ.q.^^.Flt' 
res  de  Menaiih,i-variir.q.6.dr/,^.mum» 
i^,Barhofi  i»  Ifitmm  dtte  %x*  %,vl$Jk  t^ 
34.  D,ftt,m4tr,€A  plnribnsCUKjtfrtffc 
^tPtmtrtnerfiar  cap.S  .Ptm/e  decifi  Hh 
^,An/,  Faleriih.S-  CoJicisjtit,S,  dtfi»it» 
lo.Gayi iih.2.tlfirnat,c.ii.  &  i^.  GrA* 
tian^difcef/^^yo.a  mnm,i,Afimi»s  dttxt* 
t»titiim,  S.  7.  eaf,  x^.  k  mm».  x*  Cf»*U«f 
ttitt»MU/i»  tt»tr»  tmm^ntstf,^^^ 
Mtlina  de  iufiit./raff.i.di/put.^^6.n.  1 5« 
nouiflim^i&clcgantcr  Dom.D.ThomAs 
deCarieuai tom,2,de  iudiclib.i.tit.^  dif 
fu/.i%,fer/otamiC\}ii\i\i$  addo  Meremdi 
'  iih,$.een/rouerf.caf./^^,lot»»f  Dtmiiu» 
t»mGti/t  /r aff.de credi/,  eap.  4.  a  nim* 
120  i^nm fiq»tittik*&  i»  sffgditt  d^sfm 
4j»jMi.iad* 

ARGVMENTVM. 

Depoflenori  credicore  anciquio- 
ri  foiuentCsan  in  eiusius^6c 
lociim  iuccedac » etiam  C  nut 
lum  paAum  incerueniat; 

SVMMAKlAi 
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€  Qnittor  verh  fritr  UiMtttr  rteifiM.9  mfi 

piSicriori  offcrttt^ntim.-j. 
8  OhUtio  tamen  'verbalts  non  ftjficit  9  iti/i 
credttor  CAm  recHset  >  Hum»  9.  ^^id Jl 
Mdm  -  ttmjim  rttmfimdi  hd^sti 
mMWhio, 

%I  Tritr  credittrji ftgnut  pojftdeat  y  potejl 

fcUeriori  oferre,  ^uid Ji  ter/uisfajli- 

dedt,nanf.i2. 
l^Qupmodo  procedatttr  i»  fttitione  iturit 

offerottdiyremi(]^uK 
^4  Smtctfjio  operatur  prf  qmMtittttt  tnditi* 

rifiluta  tAHtitm, 
15  £/  refpe^m  iuris  tmtiqititris  tredittris 

dimijfi,  •    '  . 

1.6  L.  vlt.  0>  quib.  mod.  pign.  cotuUisti» 

tmm  l.aitor  41.$.  LitdBSi  Djde.vrur.> 
17  L.  (i  pignori  29.  D*.  famil.  crciicuQ(l* 

fumme  dtfjidiis  ff!-,  ex  Cuiario- 
%8  Fosierior  creiticr  ex  -'ji  pnoris  (redito- 

ris  poterit  pignus  dtstraherCi»p»  ob., 

Mdmit'  ttmtrdri*  tMmimtwu, . 
19  Kegttla  quod  alicui  lib.  tf.  ^m^mdtmm 

procedat. 

}I0  Quid fi peferior  creditor  patidtmr figmmt 

diftrabi-,vt  priori  Jatisfiat, 
'21  l^rior  cre  iitor  polieriori  aoa  temetur  fi' 

.■  gnoris poffejjioitem  trddere^'  . 
«»  E/  ijiuid  in  JdeittJfnreiexpltcatfiryht»Qm 

de  fideiiii|(rorib.(M/r4  Viuiuai. 

P  A  P.  XV.. 
t 

CVmx|ua»imQS  >  an  poflerior 
crcditor  anciquiori  (inealiquo 
paflo  fucccdcdi  folua^  incius 
iusj&locum  fucccdatjraagiium  difcri- 
XDCQ  cft  inccr  creditorem  hypochcca- 
rittm  9  &  chirographarittm » de  qtubqs 
leparacim  ruo  oidiJie  l>reuitfo  noilro 
more  defpiciamus. 
ia  Et  fane  ,  quod  attinct  ad  crcditorS 
hypothecarium  ,  fi  is  antiquiorem  crc- 
dicoreni  dimitcat  luis  nummis ,  non  ib* 
li^m  fi  per  fubrogationis  padum  fibl 
{>rorpiciat,//^nVr  i  $,i.dTftiOi  D.  ^ui 
fotiores  in  pignor.  fcd  ctiam  fine  ahqua 
conuentionc  m  locum  dimilfi  fucccditj 
dU.fi  prior^^Ji  terttus-Ji.  i .  Ldiuerfts  8.  C. 
.  €odaitJ,vlt,  Cde  his  >  qui  im  frior,8c  fua 
'  c6firmat  iiypoUiec2» Lfrier  5.  Cqui  pf 


tieret  im  f^mer.DocSt  Bttrt,  im  ImArWd^ 
n.i,X)jfU4t  res  figttor,B4Ud,Atker,  Salic, 

in  l.i.oppofit.i.Cde bis.t<jui  ia  prior.Bal. 
conf.igo.niim.2.lib.^.Ripa  rejponj.io.i» 

fiae-,tit.  de  iure  emphyt.lih.  %,  Auguijoid 
tenf.i  S.nmm.  5  ,Uh,i  ,(jmnMemf.%^%  jumum 
'i^Mt^xJiegmfdmtUtfigmdrik^im  mtembr» 
^.pj/um.29'&  mimkwl^fp.num.x^,  Af- 

ficlis  decif.  i^g.  num.2.  Ofkfchus  decif. 
I  5 ').ntim, 2 .  Franchis  decif] i  ^4.  num.^m 
liegens  de  T^onte  conf.Z-j^num,  x%lih.  \» 

•Mdmtitd  iii..iu  dt tdtitait^  s8.  mmm^Jim 
Cephalus  cinfii^^^  mmm,  30.  lilf.  s^Gdjfi^ 
iib.2.obJeruat.cap.iS,num. i z.larc  Carro' 
tius  de  oblAlionib.  2'p.q.  1 2.  Barbofa  ia  l. 
poji  dote,n.6i.D.Jol.matr,Aat.iraber  Itk 
Sjit,9.defiM,i,GrdtidmJifieft.i  ij.&i» 
ddditMi  deeif.^t  jjimm,  4.  OMdmMS  iit 
dddit.dd  Monticulum.  x.pAib.i.cjp. 2g.tK 
2g.3alduin.de  pignorib,cap.  ig.HSom.D. 
Thomas  de  CarUuaL  tom,i,itit,udeiudie. 
tit,}'dijput.^^.num.^,  ' 

3  Qupd  eciam  locum  obtinet  »  fi  po.« 
ileriorcreditor  per  compenfarioncfbu» 
priori  facisfecerit)  l.fi  debttor  4.  D.  qud 
potiores  in  pigncr.  vbi  B.irt.  quod  fpc- 
ciali  nota  dignum  cll,  cumctlamid, 
quod  natura  dcbctur ,  vcniat  in  com- 
pcnfationeni>/.r/i<Mib  DJe  tdmpeafit* 
quamuispetinequeat»  i,imrifgeM(timm  , 
y.§,igitMrmMdayD,de  fd&is^fkOtXtMdm»^ 

ti> .  i.lib.il.tit.iS.rfum.  12. 

4  Oportettamcn  ,  vtpoAcrior  crcdi- 
cur  cam  fQrccffl^principalcm  >  quam  in- 
terufurium  anriqaiori  roluat»  ad  hoc 
vc  eius  locum  fubeat,  /.  grege-  %  $.  S»vitm 
D,de pignerib.l.  i.  D.  ijuipotiores  im 
piga.L2.C.'debitorevendit.pignor.l'  i.C.fi 
/ifitiquior  crediforj.^.%.  i.D.  de  difinCf, 
pignor.Barta»  l.Jed fi  alia^num.  2.  D.d^ 
tem8it^eemttmCdiffr^,im  iJtem  iUd^Mmm: 

io,D*e»dJit,  Mdmtied  d,tit,  2Sjtm» 
38.  Vrdmchis  decif.\2.  Lanarius  cenf^g: 
Fahius  de  Anaa  conf.  56.  Majlrill.  decifl 
1 19.  D.Uiccius  colleci..6Sg,  icem  cciain_» 
expenfas  iMSiBaidMnf,  igo.»»m,  %dikm  / 
%,yette»,imifimeedprids%,%,vb*  l>i^.  ? 
fignorat.a£i.Gratidmjlwi/ltl$Jtmm.  lU 
In  vfuris  vero  compenfabuntur  fm- 
^us  pcrccpti  pro  concurrcnti  quanci« 
tatc )  tranchis  decif,  12.  Lanartus  confi 
ig,  Fabius  deAmmd  eenfi  ^6.  MafirUl, 
decif.i  i$,num.i,'0JRkeimte»li9&dm,6%gm 

Csrr^. 
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Ec  notandu ,  quod  rufficitof&rrc  eas 
furamas,  pro  quibus  offercns  cft  pofte- 
^W^Ji  pri»r  i^.tn  prititifio^  L  f  «^rtfli^ 

nle  fignor.  ^,memh'  5  .f*nmm,  %  tJiitrm» 

GMyrtel.conf./^l.mmm.iMh.i. 

Antiquior  vcro  crcditor  oblitam.^ 
quacieatem  recipere  tenetur>/.i.C.  e»d, 
i^r.aJioqnin  fi  poflerior  fortcm  princf- 
palem  vfuris  comuUcain  obciilerii»  de. 
pofuerit^confignaucrit,  hypotheca  cori- 
tra  primum  potcric  cxpcriri,/.^tf//tfr  1 1. 
S^vit.D.eod.tit.TiOiaiZit  Bart.im  dJ.Arijlo 
mmm.  %.C0nAm,lib./^c§met9t.uf,iZ. nmm, 
uMsmfiea  djh,^Z.i$im,^,C«r»iiu  tmjl 

lib.t.Carrot'de  obUt.t.p.tj.ij,  nthie,  II* 
quoniam  dus  Iocumpr«occupat,0^7- 
tims  dtcif.lox.nmm.%.AmAtis  decif.  115. 
mmm,  i $.Meirer,de figneriktit  loaim.  13* 

Si  tam€  prior  credicor  velic  oflferenti 
iacisficcrc,  &  pignus  rctinerc ,  prxfe* 
tcndus  eft  ,  cum  mclior  fitcaufa  arite- 
«oris  crcdicoris  poflidentis,cx  rcgula^ 
lext.im  i.qma  ratiome  g.S./ed  nom^vt  in  lit' 
tereJbMe  seqnsr,rer,dem,Rebmjf.ad  leges 
QnBiets^Jte  (emJUsmtjredditmmmftMrs,  i« 
Glof.  S.mum.  s  %  Affii&is  deeif.  Let 
decif.Valentina  129.  num.  itb.  2.  Me, 
rejcot/ms lib.t.varijr.  cap.i^S.  mm.g.Car» 
ret,  d,  i,f.q,  15.  vbi  CKplicat,  quando 
pfior  credicor  oSerre  pofTic  1  dc  lioi 
ca(tis  redilSimS  dtftingnit  l^egemsd^ 
Tente d,eemfi9.d  nmm.i. 

Non  tamcn  fufficrt  oblatio  vcrbalis/. 
accepta  ig.C-de  vfmris^Bald.conf.i'). 
iib.i.Meirer.d.ttt.io.n.'^.<\\x\ii  vbi  fa^o 
opns  eft>verba  lion  fafficionC)  LJtdismms 
ll,%.efirriiDJe4t&MmfJ,\*i.SMli/KO* 
'SdSjfUanijrJMmJ  pecmliHm-fi.  vlt,  D.^o 
fecmiio  ,  Vuefembechius  conf.  55.  nm.  a^. 
lih.\.  Uannes  BaftiSA  de figmerJtef^n, 
mnm.y,  ' .  , 

credttor  fidam  dtiktioiiem-it 
*irtedpcfe  yecnlancrh:»  flt  dtserit  ie  nolle 
recipere,  t&c  .n.  verbal^  folS  oblation€ 
fufficercdoccnt  Gli>ri  vlt.in  cap.fajhru 
listde  officfo  ordinar.  Bald.i»  l.  i.  nmm.^. 
C'ne  iicedi  invna^  CmmamJm  l,  qmi  Remtgf 
122  i/r  frimeiD^dever^jUoitXirSmsMt* 
4emf,io7MiiihiS.Cdfpi»i£e^i9*immi» 


i.VrfHns  ad  Afp.ietum  dectf.i 
^  10.  &  cri^pluribusS«r</.f<?;;yrj5  1.4  n, 
^^.Trentacin:juius  Ub.^.variar,  tit,  dtj 
Meei§m^,ref^mt,i.,Cierre^  desHed* 
%.f,<l»  I  i.ii/irm.i  r.<^  t.^.  f.y,  mi,|«  ^  ^ 
BdrleJa  in  l.fi mora^a  num,  5 1.  p,fetiifm 
matrim.vbi  iatc  difputat,&  ante  cum_» 
laf.in  d.l.qui  Romayk  -nmm-S.qux  cradi- 
cio  Hrmari  folec  cx  Lfmmdus  9.  D'de  re* 
Jeimd^femdit, 
10  Enra  quem  eafam  >  &  ali6s  r  qiiof  - 
DD,  nuper  citati  exagitant,regularicer 
necedaria  eft  oblatio  rcalis,&  pccunix 
numcratio,  Carrot.d.q.j.nmm.  ^.vbi  nu. 
,a.fubijcit  poft  Bart,  in  l,cumfermns%  D, 
de  eendit^cr  demteisfir.  'mmm,$0m9itkitSt 
ccrc  oftendercipecnniam  dfe  facculo 
inclufam,  argumento  text.  in  l.  i,%.Ji 
cisia-t  D.  depcjiti ,  quo  pra^tcxtu  poteric 
creditor  iuflam  caufam  recufandi  h:t- 
bere,in  quo  cafu,  &  alijs  fimiiibusi  'ulo 
qoibus  credicor  iufttm  can(am  recn- 
fandi  habens»oblacio  verbalis  non  fuf^ 
ficic,  cum  multis  docct  Barhofi  ind. 
l.Ji mora-iaum.^^,Carrotius  d,t,f'q.j.mm» 
6.  Pereira  dec,  70.  nmm'S,Smrd,  eonf.^6m 
mMm,!^, 

I  r  Sed  qoamoli  oUitlo  fealis»  dirpofii* 
tum>  aut  obHgnacio  f ada  it  pofltfiocf 

creditore  folcat  cius  iura  confirmaro» 
&  iura  prioris  in  eura  transfcrrc,adhue 
tamen  H  ponas,  priorem  credicorcm..j> 
poflidere,  poterit  pofteriori  oflerce>  ex 
co>  qodd  in  perfona  prioris  credicoris 
duplcx  ius  inuenitur.  Alcerum  ,,quod 
.  naldttir  ex  bypothcca,^  hoc  in  po- 
ftcriorem  transfufum.  Alterum,  quod 
manac  ex  poire(nonc^&  hoc  adhuc  fu- 

{)ereft,&  vinuie  po^fliQnis  poteft  ve- 
utalius  quillbetpofleflbr  offcrre,^^^* 
0is  deeif,  z^$.mmm,  1,  Carrotius  de  obia- 
tiottih.  r.p^q.  jS.num.c^.  Scaccie  de  ceme»^ 
mercifs  S.i.Giof.^.q.^.num.^-j, 
1%  Hasc  aucem  adeo  procedunc  >  vt  fi 
ponas>tdtiom  rem  pfgnoratam  poflide-'' 
te>&  creditorcs  in  cffLrendoconcurre- 
re>adhuc  in  hac  fpccie  anciquior  credi* 
ditor ,  cuius  caula  potior  cft,  pra:fcrri 
dchetySaiicet.in  l.cu  notiJJimi.,%.eodeiC.de 
frefcrift,ttigtnta-it\egmfant,de  figner,}^ 
meemth,^.f.iimmi.lB.AUr9tims  de  smre  ifi 
firemdi^fJhJkmiide  trtJ^m  efirtiettt 

hmmme- 
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^  0M0h  ui^  vU  fobiicilNHtiioil  Ueain^  c^cpIicaDt  7irafiieLJentfjffMMU9t,S* 

ceptnih  cfle»qnando  pofltrior  podid^r»  2 1.  GIfif,i .nvw.  19.  pndUs  regmU  156, . 

tunc  cnioi  rattone  poffefliohis  praela-  ,MimcbMatihmU  illuft,  ^ .20.  Ant.  Gomes 

tionis  praerogatiua  fungitur  ,  &  anti-  liLz.variar.cap.io.d  num.^.Fac^i/f.iil'. 

quior  non  auditur»vc  conflat  ex  /.  Paa-  1  o.cotrouerf.cap. 5 g.Hgthoman,  illullr.q. 

Ut  I  %.%'UDjfuib,med.figtt,  quod  enim  ii.MorU  itt  empor.  tit.%.q.  S.  MerendA 
cuilibct  po0cflbri indulgetur>hypotlie* 'UkiMmn^ttnrfcaf.  32.  At  in  fuperiori 

ciario  c^ditori  poHidenti  oenegari  coottatiatn  metit6  relppndec^ 

non  debeti  vt  bene  confiderat  MMtkf  &4m§U  ULvlik  Dmpdkm  t^nLf^mtt^  ex 

d.ULil.de  tacit.tit.  2S.nam,iS.  eojquod  duo  in  propofita  rc  funt  dcbi, 

Quomodo  autcm  pioccdendum  fit  ta  intcgra>c]uoruin  akcrum  cotum  po- 

in  pecicione  iuris  o^ercndi >  eci^m  in.*  tuic  debicor  folucrc ,  non  obAancc  rC'  • 

csttfis  iettdalibus » cbnTttiaavveliW^f^  gula  /m.f»  tlJ.tttstr  4 1 .  S.  L«/i*f  >  DJi 

Si^lhuitiieeif%ifmftr ttt»  fbi  lati  fcm^  ■  vfir.  qux  canthm  procedit  in  vno » dc 

^  profcc^uitur.  eodemdebito.  Ici  red^  incerpi^ecatitf 

jA    Diximus>poftcriorcm  creditorcm  ift  Accurjtut  in  L  qnidam  21.  verb.  ad  dcci' 

.iocum  prloris  fucccdcre  >  cui  ipfe  fa-  fiendum^verf.item  non  ohflatt  D.de  rebtts 

tisfccit.  Scd  hoc  accipicndum  eft»  pro  credit»  cui  cxtcsi  Antiquiores  fublbci- 

3uanciutctanciimeiexibIota«/.CM<ir-  bnn^  . 

Us  i^m  t>.  qni potiores  \  BAtduin.  de //-  17   Qmd  autem  >  ii  crcditor  defundus 

^nor.cap.j^.Cuiac.in recitdt,ad tituLCit  /it)&  vnus  cx  cohaeredibus  ab  alccro  pi« 

histqui  in  priorum  creditor^  Aloyfiut  dtJ  gnus  fpontc  cmat»auc  a  ludicc  (it  adiu-  - 

Leo  in  /.  i.num.i,Ceodjit.  iicm  3c  piro  dicacum,dcbicor  ne  tcneacur  toifidcbi-  ' . 

vfurhdfecundus  %%,CJe  fignorih,  Csr'  tum  ei  o£Ferrc,  an  ialttm  cohxrcs  par^ 

' f #/.  d'i.p.q.i tjium, 1 0.  non  tamen pro  tcm  debiti  rectpere cogatttr>vide  tttetm 

'vfurarum  v Curisd 'f /rior  i i.%.fciemduito  diftinguentem  intcr  adiudicatioiiemji^ 

'.  D^tf.  potiores  in  figuor.  vbi  ca  ratio  red-  &  emptione  pignoris  iuLfi  ftghori  29. 

ditur>quia  non  ali^I)j^p^|^proptittaL«  .  V.famil.erciflundt.  Qupe  lcx  fumme 

ni^otium  gciric.  difHciiis  eft,  tcile  G»i4f/«//^.  23.  Patdi 

S II    Haec  icaquc  fucceiillo  untu  op^ratttr  eul  edi£lum  itt  dJL,fi  figuor,vhl  afnrtnaQ» 

pFctati0iewqn^lnsaf^^  tdtit  Ugem  effe  mttUis  >  ^  inAni  juct 

.ititiorisdimiOT^  non  vuo  qu6;id  dcbicfi  .GftfiriMm  >  &  It^terpretum .rc/jcrfjmt 

^  proprium  ciuS)  qui  (bluit>  d.LClaudiusj  etmque  excufijfc  illum  defpicamc  'icr* jine 

facXt  textus  in  L^.§.cum  ex  caufa->  D.qui  ptolef/ia  fua^  ^  Auditorum.  Std  quia_^ 

fetiores  tn pignor.  Mantica  d.  Itif.ii.tit,  ca  lex  dcfiderat  longiorcm  cxplicatio- 

^%,mum.vlt  }it  racio  apertiifima  clUnam  nem>ided  nunc  fuperfedco>  intcrim  cfe :] 

•  ex  eo,qu6d  pofterior  iiiccedat  in  locG>  eios  intelledu  adeundi  ittnt  Anttquia^ 

&  ius  prioris  pro  quancicace  ei  foluta-f>  '  res ihiy  &  Cmiac,  d.lth.ip.  Pau/i  ed  edi&m 

ciufquc  vfuris,  nullum  pra:iudicium_»  ilfidemyvhi  ctiam  Ant.Tahr  in  raticnu' 

alijs  crcditoribus  irrogatur.Ca:terum_*  Ii6us  ad  Pande^aSiNegupint.de pignonb, 

iine  manifcAa  crcditoris  anciquioris  ^^,tmemkr.,.,knu.ii.vfque  ad  ^-j.Petr* 

.iniuria » npn  poiTcc  foluens  in  locun^  Me»trtfims tul  l.OfiUtrmm refiemfi  ctf» 

Sirimi>etiam  qudad  creditam  proprium  ao.  ftif  t9t,  &  noi  forti  inna  irada^  ^ 

ttccedcfrcjb                             ^ ,  bimus. 

jl5   Hic  camen  belld  quxripoteft  ^anJ  18  Diximusjpofleriorem  credicorC  anti- ^ 

pofterlor  creditor,  qui  priori  fatisfecit,  quiori  foluentc,in  ciuslocQ  fuccedere, 

poffic  a  dcbicorc  cogi,vc  folidum,quod  .  codcmquc  iure  vci .  Vndc  confcqucns 

.cx  vha  caufa>vt  putaex  proprio  dcbito  fit>  ve  quamuis  ipfc  cum^deljiitore  con? 

ci  debetuisiedpeie >  Moaet  duhitatio.  aeniflet^  oc  poiTet  pignor^  diftrahere.** 

nemtext,im  UuttK  t^tSmtmtiiit^  DJk^  iuxca  textmm  imL/^  D,  de pigmerJiif* 

vfir,  vbi  fcribicur,creditorem  non  te^  VtuiUm  lih.i.fentent.  tit.<i.  adhuc  cx  iu« 

acri  i«icipcrcpart^mdcladti»fcdcooui^  .  it  prioiis  iibi  qusiito  poccAatcm  pi. 

*  '  gnoris 

*.  .  ♦ 
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AriJio^D,qud  res  figm§r,SdkHA»  t*i*m» 
^,CM bUiif»i  mfrmxrtih^  Dm^M 
fifftmk»  M/.I9.  Aikd  «faf.2i$,  mmm,^* 
til^,  %•  tranfit  enim  in  folucntem  ius  Ip- 
lumjquod  antiquior  habuir,  vt  contra 
Accurj/um  ih  d.  U  AriJh  difputauimus 
fupra  C4tp.i.f/»m,jm  >• 
.19  Vndc  appartejTegttlaiii  illam  9  qinl» 
canecar s  <|uodalicui  fj]onom!r.c  non 
Iicet,ncc  ahcno  nomine  liccrc,/.wf</-,  C. 
de  h^red.  ind-regnL  fp  alicu:^  de  reg.  iitr. 
'  iM  5.non  habcrc  locu^quando  variatur» 
ant  circufcfibttar  ratio  iaiDediuuai/Lr* 
ifmlitdte  ^i,DJe  4CfMir,isrtd,  tiptter- 
^^.^.^tMdecim-iB.de legat.^.l.  cum  auti 
i^,$.vlt.^  ibi  glof.very.  nocebtt^D.  dt^ 
fdilit.ediii,  Ift communem  \o.  D.e/uem- 
ddmednm  feruit.  amiteat.  laj.tn  Ifi  ema- 
Upata-^nm.^.CJU sdlntitnH,  Atkdttnf, 
2 15.  ntm»^tib.z.  quil>us  addo  textnm 
fiiTgularem  /*  l.\.%Jifit  filius'.,D.  de  col' 
tat.bonor.l.cum  pater  jj.S.  eui&is^D  dt 
/«"^-jM.iunda  intcrprctationc  Ealdi^  & 
Donetli  in  i.fi  alienam^num.y  C.de  iegat, 
czomant  Bdtd.im  l,  3 .  %./id  vfmmiD.  de 
mintrikBnrt»  im  dJ.  fi  enumeifnta^nm^ 
tLjCdfirtnfnnm.x.Atexand.  num.^.  P«r-' 
parat.  nm.t^.  CirttJimm,iB.Affii(^ijde^ 
tif.iA  S. 

30   Quod  in  creditore  foluente  admic- 

dmus  j  idem  quoqu^  locuni  bbdnet  iti 

co,qui  pafliis  eft»  rem  fibi  obligatam-* 

dfftrahijvt  ex  eivs  predo  credicori  an. 

tiquiori  fatisfiat ,  & in  eius  locu  fucce- 

dat .  Nam  priori  dimiffo}  is  in  ius ,  & 

locumeiusruccedit}&c{terisproqua<. 
.  titacerqlutapociorinttenitur»/.//r««f  ^  BmtreirntUfeiitmrixlMa^^wt 

tJfSfitertinstD.fpotioresimpi^/tor.vhi.  *     rC8  pignor.  ,  r 

Obferuant  Bart.AUeric.  &  Fuigtf  Ne-   3  Quomod»  accipi  debent  Fulgofius  ,  Cra. 

gttfantJe pignor.  -^.membr.  ^.p.  num.jo.  uctta,An«.Fabcr,&Ripa,  &  nnm,^ 

'verf.tertio  amplia-i/llanticad.  iib.  11.  tif.  5.^6-  ^      ».  » 

•    :iS.nn.6,Aioji/insdeUtini,i.n.s.Cde   7  Credimrfigmtrntitimtimt  eftremdt  tS' 

l^^imfrier.Bntdmem.depigntr,c.i9.       .  kt^mitetlijregrefttdrtits. 
:ax   iPro  coronldc  huius  capitis  illud  ob-  8  Qsf^fi  it  tkir^sf*e  nd^  bjfetbets. 

feruandumeft,  qudd  licet  antiquior         bonorum.  r  -r  r> 

•  creditor  tcncarur  pofteriori  crcditori   9  'Reqniftta  l.fcripturas  ,  verl.  nifi,  C.  qm 

pignoratitio  offercnti  iura  pignorum         potiorcs  in  pignor.  txfiieemtmr  rf 

cedcrcnon  tamc  (imiliter  cogitur  iraf-      J  «wJmtA       '  . 

ftffrein>Uffl  pc^dfionefflpignocit»iia  loOir^^^rimtefferre  ptteH  canfa  pt^ 

ttotabiliter  poft  atios  CarreHnt  de  ektMk        fft^rit  extimgmemdi  ^fiemt  ^ntiUtet  ex- 

2.f.f.i6.m0m.i^Vimmt  t(0tif.^7S.feit  trsmiMt. 


t0t.lto.  j.vbi  duabus  rationibus  acut^  id 
confirmar. 
a  %'  Ab  eodett)  tamen  Vinie  cxtKwkm^ 
puto,dum/^/0«iw.j.aIiudin  fideioilb* 

rediccndiirn  cfTc  contendit,  motus  ex 
l.i.C.de  fiileinjfonb.  Nam  quod  fcriptu 
eil  in  d,i.2.  ibi,  quia  debet  ius pignorii  in 
.  imm  trnniferreyid  ius  pignoris  cantum, 
ilon  ad  ius  poilcflionis  referrldebe^ 
qoali  ea  translatio  nihil  aliud  nt,qu4iii 
nominis  venditiojvtdifcrte  fcribitur  ia 
i.cum  ts  ^S.D.de  fideiuffdrihus.  QlJano» 
flram  interpretationcmvidco  placuiile 
fttbn]iG4i  ffnri  Sehiftrdegtre  iib,  5.  F#* 
renftre^.t^.  f.14.  poft  h«0  lcripca  vi- 
fb,quafi  ex'poniiminio ,  qul  edam  no- 
minatim  rcprchendic  Vitiium  confti- 
tuentcm  differentiam  inter  Hdciuiror^» 
&  li^cundum  creditorem. 

ARGVMENTVMJ 
• 

De  credirore  chirographarlo 
priori  creditori  hypothccario 
loluenccanineiuslocum»  dC 
.  ius  fuccedat ,  &  quae  fint  diflo- 
rentia:  inter  hos  creditores,  . 
in  q6ibus  conucniant. 

5  V  M  M  ABl  A.' 

X  Creditor  cLirographarius  in  ius  pignoris 
non  fuccedtt  fttnems  anteritri  pignern' 
titie. 
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D.  i^erdioandi  Axias  dc  Meia. 


diffirem  fi^0ordtiti»m, 
ti  CmMs  rti  dgfUx  rdti»  ^krtmr  9  & 

num.  I 

\i^M«rA  "ofque  ii (entcniiAm  furgiri  fo- 

U3iimmh  in  caufa  affeiUttonis  cfferri 

feteBi^  Mmm,is* 
C/  fe^  fi0dm  ixetmi§ieeiih&  «•x^- 
tj ^ll^dfi ehUti^JUt  dd  edMfipiemds  mr4 

creJitoris->cui  pffertur. 
18  DcLaor  pro  .il}o,ji  foluere  cogAtury  pote^i 

crcditorem  ad  cedcndum  cemfelkre, 
Ip  Qiiid  fi  iitiujlus  pojjejfer,  dd  wtdmddmdds 
.  .  dfffdmes  trediferivrgedh^oeldddUid* 

mum  tramsUtio/^emymium.iu 
lo  Iniunas  pofejjer  oferrt  fet^  Cdmjk  /i- 

gnons  Itbcrutiit, 
22  Ifliujius  fojfejfor  »on  de,bet  ejfe  melioris 

eemditiemis  >  ^uam  extrdmemt  k  vitie 

immtmmif  9  &  ^mdrk 
ChirogrApbarips  nom  poteff  ejferre  >  vt Jt, 

hi  crciitor  A^iones  ceiatiin  qua  re  no. 

tatur  cafus JingHUris<3di.{^ui&  Rodc- 

rici.  .  - 

»4  AUa^  diffefffni*  ipter  erediteres  hife^ 

ednes\  ii^tbjirtsrdfkdrieii  &  hamtm 

,%6  Vttrtjtte  creiitor  fucudft  im  fritfite^^ 

Aciionum  ferfon/ilii*P»» 
ijBxaminatmr  qudddm  traditit  CaualCtl- 

oi  vfqme  dd ffmem  tdfitit* 

18  Bene/fctufft  cedemddrmm  d{H§mim  tx  It* 

gis  kenignitate  cempetit. 

19  Cautio  fdtiuJfortA  vnicuifue  grauis  eff. 
^o.Crediter  antiquitr  men  cegitmr.  feemmias 

imtmte  t^nftmeitm»' 
3 1  Optmr  tdmeem  tmmtre  de  reBitmemde» 
ji  ldemt  f  qmdmdefdta  fem.fmkdttiS^dt* 

Hrahi.  ' 

Aneo  nomine  de  euiSfione  teneatur, 
54  Crediter  antiqmitr  eei  offertur  mibil .  e^ 
mtre  de^t. 

35  Sed  tamtmm  temetmr  eeder§4mi%.JimtSw 

Ua  ijuatit' 

J6  Diferentia  inter  fiieiufforem ,  ^  fecun- 
dum  crediterem  e^  Yiuio»  jfmm  tdmeeB 
repitmr* 


C  A  P.    XVI . 


yx  in  pri'ccdcti  capicc  tudidi. 
inus,plane  m  crcdtcore  pigno* 

  ratitio  proccdut,  Nfic  videa- 

mns  9  quid  dici  opotteat  de  acditoco 
djrographario .  Et  fanc  fi  is  credico-  ' 
ri  antiquiori  pignoracitio  (atisfaciat» 
in  ius  pighoris  non  fuccediCtiuxcd  tex^ 
/«w,quem  C\c  incerprecatur  Bald.ibi  im 
i,i,C,de  hisiifui  im  frier^edittr,  leamm^ 
Maftif^  de pigmer,edf,3Zjemm,$.Sc  c^oSL 
uis  et  eo  loco  ■oacoaAct>(blneAtcin_a 
fui/Tc  crcditorem  chirographariym,  & 
cum  textum  de  cxtranco  roluence  aoi 
cipianc  Bart.  lealt,  Fak  Salicet,  ^idem% 
JUttJPdber  iibJMt,9.dej  tm.ifmmmmi» 
3  Doftrinataioeiiiiife  tmMauktAi 
quia  non  pocdliiis  pignoctf  Inbero» 
quideeo  quxrendo /ibi  non  caait,'/. 
Arifo,D.^u^respignar,8>chanc  diffcrc-. 
ti^m  iocec  hos  credicorcs  agnofcunt 
.^StldUm  dd*lJtmmt»  i,tmtgef,imUredittt^ 
1'uS.ftmmhkD^fttieret^.GregtrUiikj 
2^.JymtdgmtdtUdf,  1 2.  mmm.  Negttfaut, 
de pignor.i.memb.^.p.num.ig.  Baliuin. 
eod.tra^l.cap.ig.Barbofa  in  l.poB  iotemf 
•  mum.6i,D.folut.matr.GratiAn.itfceftdt» 
%S'9.tUum.^.GaJparRtdtritmt  lik  U  dtj 
rtddit.f.j^k,%u 

3  Ec  iuxca  hao«  diilindionem  ezpllcS- 
dus  cH  Vulgof.in l.f  prior^  D.  qui potie^ 
rr/jvbi  rcribit>crcditorem>  cuius  pecu- 
nia  anciquior  credicor  diotiTu»  e&  >  no  . 
aUcdr  ioJus  pignoris%c€Hkfe«  nifidc  \ 

J^ignore  (ibi  qujereado  cooucniac.Q^f 
entcntia>ni(lintdligaturde  crcditoK 
chirograpiiairiOifiUu^criCt&Xecttai^  piu : 

gnabit. 

4  Bodem  modo  cxplicaadu^  cft  G^4- 
Metutemj:%%i,  tib*4*eith»iqu»' 
IdciDmet  fcribic  pemfjo^..  ii»«r.a*  oialdi- . 
repfckciirusi  GuiieMe  d^dt/ietft  a^«' 

5>     In  eodcm  fenfu  eft  quoquc  acciplc-  , 
4us  Ant.Faber  lib.S,  tis.^i  dejin. 5.  verjl 
iMtt  fmgicereti  iMin  alioquin  eiof 
ianliacllcty  chm  nihil  iilcerfiCy 


moquis  raucuain  pecuniam  dcc  dcbito- 
tia^diinittcadum  acdifioieDi>  an  ipfc 

.  ci  ia- 


i 
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Variar.RefolutJi 

cilatisfaciaejvt  ait  lulgoftMl.^S.  (itm 
txuttfiyintm,^  D.  qui  p9tf§r§s ,  RegeHt 
i§  'B§mttt§mf!^^Mmm»6JA*u^wd*c$nl^ 

4  Ec  codem  modo  intclligcndus  cft 
.  Jii^a  tH  Ufi ventri-^^eorum-^um Ae 
friuiLeg,crtd.vt  quod  aic>  poftenorcm_. 
credicorem  priori  fblaeMem  Inccede- 
re  in  pignus  ciun  iure  priorintiS)  dc* 
beataccipi  de  creditore  pigaoratitio}  - 
'  oam  n  cHct  chirographarius>ia  itt^  pi* 

■  gnoris  non  fiicccdcrct. 

7  Kurfus  inccr  iios  crcdicores  alia  oc- 
cnrrit  nobiiis  <Iitfnieotia.Nain  etficie- 
dicorpignoracicius  ias  ofifr6di  habcar»' 
'^yt  tijf.fraccdenti  diximus.  Aliud  ca- 
men  in  crcditorc  chirographario  rcce- 
pcum  ciiil.nulli^  &  ibi  ^ilicet.C.defoU- 

■  tionib.B.ild.cof.^^.n.^.lib.i.  Cafr.in  l.Ji 
Tti  tUigiLti  5 7.  tt.6.Dt  de  lcgat.i.^  per 

"ttxtJn  l.cum  tibit  C.  quifotiores  in  p^pt» 
doccnc  Salicet.ibi  num.i.Afintus dt  exe" 
cut.  §.7.  caf.\o<^f  Negujant.de pignor.^, 
rr$embr.$.p.n.6.Crauett.conf29S.n.S.ltif, 
itCephal.configS.n./^^  i6,(ir  ctlf.^^j, 
tt*$^»GruUm^,4ddit.Addtcif  az5J».x« 

'  MtrtkitMdfturttfirtitdiitdf-dt/kiMdi. 
creditorc  offerente^a  num.^i, 
Z    Vbi  id  extcndicctifi  fi  in  chirographo 
adcfTec  hypochcca  bonorum  $  vc  docc£ 
Salicef.in  l.firiftttraiiC,quiP»titreSiCd' 

'  frtnfconf.  3  j7./i^.i.fi  modo  i  pane  op. 

.  pOQatur,vt  poft  Bdd.  ^  Angel.  nocat  " 
Q.h.xrtar.dccif.\  ^i.i» fine ,  "Lapns allegat, 
77.  ««wi.^.nihil  cnim  poftcriori  crcdi- 
tori  noccrc  poceil  confcfiio  iilaiiipri- 
vata  fcriptara  emjmata^  /.  fiU  a8.  D**d 
VtlUitut.^to^xiet  fraodem  prf  rupptam^ 

\  d[eqazioid,LfiriftmrMS»  * 

Nifi  concurrant  rcquinta,qus  conti- 
nentur  in  cadem  l.verfnifiyciux  late  cx- 
plicantur  a  Ct»ar,fraB.cap^22,  n»m, 5. 

;  %intitrJH,i,frMS,  qu^fi,  102. ptrMMiit% 
frdnfhis  dtdfi  644.  &  ibi  AddettttSt 
decif.9 5 .4  tum»6, ir iki ttism  AddtttttSi 
Surd.  decif  i^f.  tertet.  Barhfi  im  l,  i. 
i.f.num.-].  D.folut.  matr.  Trentacintf, 
lH,2.variar. tit.de fide  i»ftrumet»r,rtftl, 

'  'Jt:7btfkmtJik,\,fortitfq.  $9.  ftr  tttdm» 

*  'Mtrttiis  vki  fofi^t^  «•w.^a.  vbi  piom 
ad  reminftitatam  cumulat. 
10  Yeribibic  paciimpec  fabiifieiidiim 


.1.  Cap.XVL        5  I 

ciijuam  aut  oblatio  fit  ad  cffcdlum  ta- 
t^m  cxcingucdi  pignoris  dcbiti ,  &  tuc 
nonTolikm  creditor  chirograpbarius^  . 
fed  ctiam  quiJibet  excraneus  otferre 
poceft  ,  /.//;//  dece  7 2.  §.  fid ejuid fi  igMt- 
rantCyD.dc  foluticnib.  l.  cum  ^  pofHtmi-' 
nijtC.de  captiuiSi(jr  pofflimin.ctiam  ii  no 
pofCidcatiCapycius  decifiioi,»»^ ,  Qdrrt- 
•tiut  dt  tUdt.  2.f.^,  19.  permittitur  eatm 
vnicuiquc  eciam  pro  absete,  &ignoci- 
tc  lolucrCyLfoIuende /^i,  DJenegot.geft, 
Bald.configo.  nu.2.  lib.^,Gratian.decif,  : 
2 1 num,  1 1.  &  oblauo  illa  conflgna- 
tione  iectttt  debitori  prodeft^  Angelmsi 
¥ulgtfiCtfirt»fi&  Ufimim  L  tdltth  ft/i 
dimi/hmtuh  D.  dtftif,^Mrt4rMcij.6u 
nrtm.^.Scaceia  de  commercifS-,S,  2.  glof%, 
quxd-'^.j.  ««W.78.  vbi  cxplicat,&  cum 
abviurarum  prxftatione  cximit>  G4^. 
"Bitdtrkms lih,  9.  dt  rtddit.  f *l5.  jmmp. i. 
item  etiam  &  fccundo  creditori  profi- 
cit,  qui  incipic  cfTc  priraus,  /.2.  im  fimt^ 
D.de pignorat.aH.Citflrenf.in  Ifi res  obii. 
gataynu.6.  D.de  legat.l.Nt^ufidt  figmtr» 
^,mtmUtr,^.P,n,^2, 

XX  %  Ant  obiado  fit  ad  ^sdtideodumJ 
crcditorem  hypothecattiageotcm ,  8c 

ad  confcruandam  pignorum  poifcfCo- 
ncm  .  Ec  in  eo  cafu  cuicumqu^  polTcP' 
fori  j  ctiam  iniufto  offcrre  licct  ^  l.fit 
fumdus  16,  %,i»  vimdicAtitmty  D,  dtfi'  * 
gn9rJ,Pdmlmt  X2.S.I.  D,fmii,mtd,P/gm, 

xs  Vbi  ea  ratio  reddicur,quia  non  ael>ee 
quarri  dc  iurc  pofTcfforls,  ciim  ius  pc- 
titoris  rcmoucatur  foluto  pignorc.  Ex 
qua  racionc  apparec>tocum  dcbicum^ 
ofierendttm  efle,)&  oblarionem  pro 
parte  fruftri  fieri  ab  eo  9  quivnamex 
pluribus  hypotbecis  poi&det ,  propcer 
indiuifam  pignoris  causa,  /.  rem  65. D. 
deeuiii.  l.in  executione  S).§.penui.D.de 
verbtr,tbiigat,l.s,C.de  difiraff.pignor.vt 
redd  notat  Aitt,^4kr  tit^*  dtfif* 
4o.quem  adi. 

13  In  quam  rationcm  incidic  alia,quam 
tradit  Crauet.cof29S.in principiOiCuius 
mcminit  Mantica lib. ii.de  tacit.tit.iZ, 
4i>«;».32.vbi  docccjhoc  ius  ofiEerendl 
ibl&m  durare  vfque  ad  lids  cdteftado- 
nem  in  caufa  executionis  iudicati»  iox- 
ta  tradica  per  Bart,im  l.Hipuiationes  nom 
dtuidmmtitr  ^2,num.t^DJuvtrktr.  «bii- 
G  2 
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gii^4U^Mf,^o,w,  iii^*f  «vbi  plura  cnu 

14  Moam  tamcn  vfquc  ad  fentcntilni 
I  pofle  purg.iri,docet  AffiicJis  dectf.i^f. 

fntm./^.CrAuctf.t  conf.igS-BaU-cenfi^o. 

num.^.  ///'•5.  Capjicius  duifioi.  »0,10, 

&  hanc  opiaiotieni  hninaniofem  cflc 
teftator.  A»i*'B^Airtik*%'$ii*%o<de  iHitio-' 
ne  pignoris-idifttit'  %»  ftki»i  ie  AnuA 
confd.  57.4  uum»6*Qr*uimsifdefifi^u 

Mum.6. 

1  j  .  Er  notandri  cfl  ctiam,  in  iuftantia  ap- 
pdUcionis  pftcrri  po0e,vc  docet  if«/f. 
r*ierlih,9jit»io,  deJfu^^St  antca  Ba/d, 
iu  l,fer  kaucyC  de  tempmb.  apfelUt.  & 

cfTc  origin  ^Icm  thcor/cam  SpecuUtor. 
ttt.dc  oHuioMth.%.  i.verftjMidJitksibit 
A flUiits  decif  1 8 -j^uum. z,  . 

1 6  Imm6  eciam  poft  fadam  execncio^ 
vfque  adadiii(Uca'cionemlocum  |iabe* 
rc  ius  offtffcndi ,  probant  Sigifmuud, 
Lof,eJus  tonfil.ii.  num,\/\f,M.Arefcottus 
Itb.  2.  virt.xrnm.fiAp.  \ 56.  ftum*^,  ^  9.  & 

.in  aclionc  hypothccaria  tclam  poft 
-    ienteneiam  oblacio.  fieri  potcft  >  c&m^ 
i^idiince»  qiUma  crcditore,  cdm^ 
cam  non  impugnct,  docct  cum  pjuri- 
bus  Carretiui  de  eblAttfisnbuSi  l.  /4r. 

l7^*Autoblatio  fitad  ctfeafi  cfifequCdi 
inracrcdicoriSfCOi  offcrcur,&  m  ei'  lo- 

cu  fucccdcdi,mediarc  aitionu  ccfnonc, 
Et  fanc  conftat^iniufium  poflcflbrcBo 
acrcditorennpcditum  polTc  agcntcnu.  . 
ad  ccdendas  actioncs  compcllcrc,/.**? 
lier  ig,D.qut potit^r.  in  pigtt*  Bild,  teuf,  • 
l09M,i^  t#«/:i90./i*. J. Ncq;  in  hoc 
vUa  haffitatio cft  >  vt  notat  /\Urotius  de 
•■iunepredt^CAp,de  feciido  cte^itcre  ofere- 
tey/tum.s.  Quo  ht,vi  fl  debjtor  pro  alio 
folucrc  cogatur ,  poicft  crcditorcm-. 
18  ad  ccdcndum  coinpcUcrc,  l,J!miue' 
ris  i$.D.de  Admi»ifrAt.tutor.I.j!  res  ^j. 
T>.de  li-At. \.&ibi  BaU.  u.^,le.  Audr. 

'  Gtorgius  AllegAt.l9.n.''9' 
jg  De  .lio  vtioqncrflio  cft,  an  iniulius 
poircffbr  poffit  ad  mandandasaaioncs 
creditore  vrgerc.ln  qua  quaeftionc,  rc- 
podiaca  opitiione  Eert.ittdM  muher, 
t4egn  fjnt.de  pignor.membr.  5 . 5  .p.fiti.iS. 
Affitais  dectf.zsg  ffum.s.  Frauc.  A1arc$ 
dtcif^ii-it^iMb.i.  le.Audr,  Gtergtj^l'^ 


Ug4t.i9.u,i6.  Qrdum»  teufi9Z,Qruiiir 
Midetifzt-^jium,/^ 
90    Vcrius  mult6  cft,  Inittfto  poileftbH  . 
pcrmitti  dcbitum  offerr?  cauia  pigno-  . 
ris  iiberadi,  iuxta  textumlic  inrLip^e- 
tandu  in  /.  FauUs.  1 2.  § .  i.  D. qutj.m^d, 
pgu.cum  OdieMb,^,Tefp0fer%2dult  ife'- 
deuhGttfper3jidirifii^*t'i«  nddii.  f* 
l6.uum,^Bm 
21    Non  tamcn  cidcm  pcrmittttur,  vt 
poflfit  ad  ai5lionum  translationcm  cre- 
ditorc  aditringcre,/.«W/4,  Cdefolatie» 
mt^.yi  docet  &tldJm  dJ-mulid^iu  iiau' 
9U  MUijfuth  &  attf  1 09 Ji^,    Siguerei»  $ 
(eufioo,mum» i g.CaBreuf  iu  d.  l.f  rti 
tbligatA-^num.t^.D.deUgat.  i.Augel- ^ 
t  ulgof.in  d.l.mulier^ia  cuius  textus  fpc« 
cie  cum  miftcrioiiufti  pofte(foris  mcn« 
tio  fit»  vt  poft  Biid*  m  cibftiiiat 
Mautiu  lil,  uJe  tseiiJit.t9.  mmm.  ^5. 

Jiuarauis  hanc  cotroucrfiam  aufus  noti 
ucrit  dirimerc  Scaccia  de  commerc^St%, 
2.GUf^.f'SJi»m,22.6c  contra  Caffreu- 
fem  cam  dc&aictitAfftiilisdet,  259.**. 
5.&  aiitcr  ceiblnem  NtgufdmtJ,  mmm'  • 

ifr.  $.uum,iS»  - 
aa   Ncque  enim  iniuftus  poiTciror  me-» 

lioris  dcbct  cffe  conditionis  ,  quatn-» 

cxtraneu«,qui  avit!0,&  culpaimmunis 

.cft,quem  conftat,non  habere  his  impe, 

trandxccflioni$,/./i«//-<»C  dejelutieuik 

Jl1eretiutdeimn*ifirtudi^dp.dejtefefi' 

reeffertuteimmm,S»pr^^c^^^^  quia  bcnc^ 
ficium  ceffionjs ,  quod  cft  luris,  fruftri 
implorarc  audcat;is,qui  contra  ius  pof- 
lidct,/.4«x*//*  i%.D.demimnribd.ftpls' 
res  i^iu fut^VJtidmimi0r,tui.  nout 
Amt'  Mer4ib,  8  Ji*.  1  o,defiHit.  3 . 
al  Sanc^uo^  dtwmus  fupra  hoc  cap.u.j, 
cfcdltorcschirographarios  non  habcre 
iu?  offcrendi ,  accipiendum  cft  quoad 
cffcaum  comfcllcndi  ciedicorcm  fibi 
aaioncs  c6ic»«,vt  poft  alws  firmant 
aerturimtdicif.6i.kmmmt.^.S(4Cctade  , 

iimmerturS'  t-gUf^-^-S-  ^J*^-  f.^- 
fottc  pignus  pofndeant,&a  crcditoro 
conueniantur ,  tunc  enim  qnemadmo. 
dum  in  polfctfore  iufto  probaulmns,*  . 
his  liccbit  I  etcditore  •^oncs  impc- 

^mmiri.%<^ti^'^^^^'^fT' 
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^nCcibos-  propbnitcarttmfiogalarcm  » 
jn  qoo  credicor  chirogrtphan  us » etfi  ^ 

creditore.rcddituario  non  inqoietetur^ 
&  quod  magis  cft,ctfi  pignora  no  pof- 
f?deat,potcft  crcditorera  reddituura  ad 
dcbiti  4cceptatioDcm>&  atfUonum  tfaf- 
Utiooirai  Vfigm  qni  cafus  poteft  oon* 
linBari  exciiditis  i  ^MgU  Su  gllfi 


5-f- 


.n.Si. 


:24  In  co  igitur  vcrfatur  diffcrcntia  Jn- 
tcr  hos  creditores ,  quod  crediior  pi- 
gnoratitius  etiam  non  conuencuspOr 
tcftobhcaiotiqnioridcbitt  qoaiMxa- 
ir»  iUf  ibom  coBfimiare ,  &  eum  ad  tu* 
rium  ceflloncm  vrgcrc,/.i.  C.q»i/fpM- 
Tis  i»  pignJ.^d.tit.i^.parf.^.quodctii 
procedit,etn  aniiquior  crcditor  po(fi- 
dcac»  vt  conftac  cx  fupra  traditis>aut  ci 
i  (febisore  fit  rcs  pignoraca»  dau  in  fo-' 
'laciiahadhuc  enim  potcrit  oblata  qu2. 
titatc  rcm  aufcrrc>  VrsmHs  decif.  45 
/iiaHrill,  dectf.i^.  num,  10.  ^  dfc. 120, 
•5  At  ver6  crcdicor  chirograoharius 
1100  aliter  imotfefcfldi»  &  cieoiioieiii 
compeUeodi  babcc  9  qoibi.  ii  p^onL» 
poffidcat,  &  i  creditore  moleftetur» 
Md/itica  d.lih.iJjit.iS,4  /i»m,  25.  Ga/^ 
farKcdericMSt  qui  accuratc  cxplicat, 
4iS.z.de  reddttit.tf$taji,i6,s  »um,  43.  £c 
co  modoaccipicdalbntciadiiai  C^ki^ 
urio  decif,6uQr§$UM»  im  iuUititmk,  dd 
decifii^.  &  tunc  non  canquam  credi- 
tor  chirographarius,fed  tanquam  poC' 
{e(forad  ius  oficrendiadmittitur ,  Ado' 
ntitts  de  iure  efferidineaf.de ftenwd^  trt" 
dittre  (>feremt§imm,^<K  qG«  ooioia^ 
degancer  compledlitur  FaKituC^rl^ 
(quo  homine  -nullus  do(^ior,  nullus 
peritior  cx  iudicio  Citia(i/)i/t  l.fi res  ohii* 
^atiyk  n$im.^Y).de,UgAt'  i,  &  luxta  fu- 

•  pra  cradica  accipieqdus  eft  AjfitSis  de„ 
-  4ift97jrm,tXMi4rMlt,$Amridr»fdf,t9m 

tnitm.^.Mfiltia  lih.i^.  defrimtafemffSifsf» 
^.rtum.%.  Afimitu dt fM*ttiiiuiikttSi%* ^ 
sap.io6, 

%S  Ift  eo  vcro  par  eft  vcriufque  cricdito- 
jiaikiiiypothecaiij,  quim  cbirogra- 
^barij.cooditio«qo6d  &  cx  eorum  pe- 

•  cmiijs  anciqoior  cfcditor  priuilcgia- 

•  ritudimittatur,  in  prinilegiaadionum 
pcifoflalium  fucceduamiaxredUote 


mitm<-i,D.f»4  res  ftgtsar.  Neguftnt. 
figmtramtmiir.$,i,p,iutm.g.  quod  &  in 
cbtrogtaphariocaratio  cuincic,  nara  & 
extrancus  creditori  fitisfacicns  eiuS 
locum  fubit,  quod  atciiKC  ad  aclioncs 
pcrfonaies,  /.2.D.  de  cejjione  htnor,  Lfi 
'^iritSjvitkDJtfriaiUg,  trtdittr^d^ 
qoa  re  l^diximus  fiipia  taf»t^km,6m 
cur  nonidem  conccdcodum  eft  cliyro« 
grapharto  credicori?  quod  tamen  intcl- 
ligendum  efc  de  priuilegijs  caufat,  non 
pcrfonx  tribucis>vc  rei^e  expiicat  Bar* 
hfi  im  i,  ftS  dnm^  mmmt^  6u  D*fiimi* 
mtatrim, 

37  Dcniqui  illud  non  efc  omiccendumt 
qu6d  etfi  Caitaicaffut  decif^,  de  iitdicift 
mum.^S.  t.far.  exifcimaucricantiquio- 
rcm  credicor^  recipiencem  folutionfi  > 
ceneri  pofteriori  credicori  olferenci 
praeftare  fideuiftbrem  dc  diidioiie^  vel 
pecuniam  in  tufo  collocarcnc  rem,  & 
prctiura  temporc  amittcrct .  Hxc  ra- 
men  cradicio  non  probaturabhis  DD, 
qoos  Jplb  lefert,  necciodicio  meo)  adc 
miccipoceft:  e6m  nunquam  apud  in- 
fis  Aiidoies  lccipifi  legcrim,  antiquio^ 
rcm  credicbrcm  tcneri  fidciufforcin-» 
pro  indcmnitace  offcrcntis  ei  prxftare» 
aut  accepcas  pecunias  in  tuto  colloca- 
re^vt  teuator  FrsMttit  didf^iyatm.^,^ 

aS  Accedice^nam  ide6  tenctur  anti^ 
quior  credicor  adlioncs  fuas  ofFercnti 
ccdcTcquonia  id  fine  cius  difpcdio  fu. 
turu  eft,argamcnco  text.i/il.  t/t  credil^ 
re  28.D.  de  eiticlitmU/,\0,VimcetjM  Attm4 
lik,%.tdUgttt.'j%.¥rMmthit  d€tifi%$,  m,%p 
Ittm,  Amdreas  Geergiitt  tdleg..$9.  rtum, 
ly  nam  hoc  bencficium  exquadaralc- 
g  is  be  n i g n i ta cc  coro pe ti t,£ j/^/. confxr^^, 
Ub,i.^dMt.tn  Liithemusy  Cjtd  veUfiamm 
GrdiitutJttifxis.it.i^  MtffriU, dttif 
»8.  &  idc6  G  timctur  aJiqood  damnii» 
cedere  non  copmt^ttldMtifiLioS.lih, 
l.^ramhis  decifiig.  num.  l}.  &  decif. 
427.W.4-  Cofitide  rtmedifs fubfid.remt^m 
^6./ium.^, 

t$  Maximum  autem  detrimentum  in- 

ferretur  anciqujoricreditori,fi  cogcre- 

tur  fideiufforcm  pro  indcmnitatc  pc- 
cunia:  acccptae  prffftare  ,  argumcnto 
wuiu  im  iuitmt  m§m  fmUi  D.^  cui  flus^ 
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^aam jer  Ugcm  fdcidinm  >  /.i,  C 
dtiuffms  it*  dtmi,  §.  itm4i(  mfMi/hi^ 

vbi  notat  B<ilJ.D.dr  teshm.tutel.  l.  quo- 
ties  rineyin-fine-iC.de  priuileg.JcholaflJi^, 
12.  Nam  fideiufTorcm  pra:fcarc  vnicui- 
quc  grauc  cft,vt  notaat  Bald.tn  l.2.n.6, 
Cde  haredit.vel  A(f,  ^  ibi  Stlicet.  num, 
4^wrd.  decifijg, mtmi^,  & dtcif.%^ 
M;fl^.2.exorDatljR^  Am.  Hermgitu 
J!de$ttJlprihthtsf,6Mtm,it^u»m  fiqinih 
tibiis. 

0  Dcindc  etiam  grauc  clTct  antiquiori 
crcditori,  C\  cogcrctur  pccunias  in  tuto 
loco  repooere,iiaiD  hac  via  adimer^r 
cilibdra  remmfitanim  admtiiiftntio » 
vetantc  rcgula  ttxt.  in  /.2«  DJip  k  fs- 
tente fuerit  manumijfus  .  Et  quamuis  in 
a<flione  tributoria  proptcr  ipfius  natu- 
ram  tencator  crcditordcfideraDS  con- 
leqoi  integram  CikA  debitam  portiong 
canere  pro  ratafc  reftitiitilramyfi  fbrt^ 
alij  cmcrfcrint  creditores ,  l.^recurate- 
ris^^.vlt.D.de  tributcria^  quia  illa  adio 
non  facit  meliorcn>  caufam  occupan- 
tis,ficut  z^io  de  pccuiio, /./>r/rr  eesy  D. 
*de  re  iudicatJ.fi  verh^  D.  de  feculio^  fcd 
)KquaIen»  conditionem  quandoqno 
«igentinm>/.0Mirjm»  6.  DJe  trikueris 

1  Quorumiurium  3rgumento  folent 
creditorcs  coinpclli  cautioncm  pra:fta- 
re  de  rcltituendo,  (\  fortc  alius  crcdi- 
tor  emerrerit,qut  meliora»  potiori:# 
iora  habeaCjVt  docet  Birt,  ik  d,Lfr$at' 
rd/orisj^.ilt.  Vulgof.  in  l.ex  contraltu  ,C. 
Ae  hon.au f}or.iudA.2.%.iUudi D.deceUe$9 
bonor .Surd .decif.T,  5 5 .num.i' 

2  Quod  ctiam  abfcruatur^quando  cre* 
dicor  facit  rcm  ad  haftam  diftrahi,nam 
fivoUpretiamcoolequf,  oposefi^  vfi 
promltcat  fc  aotcriorem,&  potiorem_,, 
7. 1 .  C.crediterem  eui^.f  tgnor.Bald.  cttif, 
22j.lib.^.\d  tamen  locum  obcinet,qua- 
do  iplc  crcditor  pro  folutionc  inftat,& 
ludcx  in  fcntcntia  cautioncm  dandam 
cHe  pronondat»  vt  notat  C»»tmrd,iMi, 
*vnica^in  net$tiUhUiQ,fide  uttmeituuees  • 
f9ffeff.fel,9l, 

Eoquc  nomine  fi  rc$  pignorata ,  & 
vcndita  cuincatur,  tcnccurcrcdicor  fal- 
^  tim  f  d  prccij  icfciuicioof»  vt  pofc  alios 


rcfoluit  Gnfman  de  eui^.  qu^B.t^j.  nml 
19.liermofiMu  in  L^uit.^.f,^.  in  Addit. 
glefii,tttm,t%,  adied  vtidcm  obtineac» 
cttt  creditor  caueat  ad  cuiAionem  non 
tencT'hGratian.di/ctft.  ^SS.nu.^.Veeliitt* 
lib*  2'Contr./^o.Thefaur.Uh.i.forenfqufJlm 
-    J 5.  ».  ? .  Harthman.  Ptfior.Ub,2,cdp.  i  ow», 
l.Caldas  deemptione,  c-j      r  i  iJLdrreA 
dmfQrdttetettfi  js,  n,s.&  fertet,  /i^.a, 
in  qua  tamcn  re  aliter  lenttnnt  pluret 
ciuci  a  CafiiUo  lik»^^4mttrdttf^7.  num»  ■'■ 
gj.A-'F.ih.decad'i.error,iO'  cum  pluri- 
hus,Gu/'r/j4N  dc  euii^.  ejuitft.^^^anum.i, 
■  idem  CastUlo  d.Ub^^cap./^z.num.yo.  de 

Sua  tamcn  controuerna  oos  iofra  for. 
^tra^bimas. 
14  Qood  neqnaqdbn  ad  fpecicnn  do 
qua  agimu!;,proauccndum  cft,in  qua_» 
antiquior  crcditor  inuftus  cogiturdc- 
bitum  recipcre,  argumcnto  textus  tn  L 
auidtrdt  ^9,T>.fAmiL  erctfcund. vh'\i<\ui 
''ipont^  diftrahunt,  tenentor  ad  promii^ 
•nQnemdupIar,  fecus  autem  qui  a  Pr;^- 
tore  coguntur  inuiti,  notat  lo.Vincet.de  :■ 
-Jlnn.d.a/legat.jS.n. 2.cor\diicunz  tradita 
^  lo.Andrea  Georgio  aUegat.  29.  anuru. 
2i.Itcm  is,qui  compellicur  ob  recradu 
-  rem  reftitQere»o6  debet  efle  in  aliqao 
damootoec  de  cui<^ionc  cenctort/^ fd^ 
milix-icjr  ibigiefiCfdmii,ercifiuad.  A»its 
d,aUegAt'j%,ititm,i*  ?eregritt*  etedfijt» 
num./^. 

35  £t  idco  quamuis  pignus  vcndcns  iu- 
'  re  creditpris  teneacor  &  antiqaiorem^ 
'  prfleftarcs  i,t.C:erediterem  eMiH.  ftgner, 
'jstamen,qoiiura  fua  cedcre  cogitor» 

tantiim  tcnetur  ccderc  ca^qualia  pencs 
cum  reperiuntur,i^4/^.  conf.  log.  Ith.^, 
Trancifc.Marcus  decif.j ig. par.  2.cum-» 
pluribus,Gr4//4«.^.  decif,ii%. 
AUerkMsim  i.%,Cuie fideiufortkm^ 
gonms  decifi¥l§retttiit^^9.  FelicidmJe 
fibus  Ub.ixap.i.num.i'] fufficitofte- 
dercjdcbitum  effc  vcrum ,  &  non  exa. 
<iium,non  tamc  fc  efle  antcriorc,  FrAn* 
chis  dectf.^ij.num.g^verficnequt  ebBdt% 

'  vbi  re  matur^  in  duabus  aulis  dikxtSk'. 
'  ita  dcfinitu  ccfcacnr,&ioSabaudia^«r«' 
^dber  in  fuo  Codice  lib.^.  tit.  29.  defitit» 

1^'Gafpar  Schifordeger.Ub.^.Forenfiumt 
traii.i^.  quasi.i6,  Aldr(MsJlmteit,d^ 
Antdtii  d€cif.^,num%^% 

16  Con- 
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^$  COQtrarium  caincnlate  defendercj  ii  Ktmedinm  exeep/iMts  dtli  Jumiaxki 
COMtur  ti^ims  de  fmne  (9mfil'B^.ii  ».7.        (§mfetit poljuUafi ,  taaciUktM  dJ* z.  c$ 

^00  camen  recedas  a  conimuni,         I.Arifto»0.quae  res  pignor* 

&  reccpM  rent6tia>quam  fequirur  An-  izJBAcilius  reumtU^  fMsmM&icdsiarf  ^ 
.ffd  d.  AlUg£t,jB.€rAtfan.  inaddtt.  ad d.  (ju>'.re, 

decif.2 1 5.W0W.8.&  eadem  rationc,aua<  13  Vojjejfer  aduerfns  omnes  ndiurfatur, 

uis  cicdicor  vrgcns  iidciudbrem  aa  ib-  14  Retentio  no»  folum  pojfejjorts  heredi^fed 
tockmemjteneacur  pigodnim  poileffi<^  fingultri fkccejferi  cemfetiu 

nero  in  eaoi  craosKrrei/.  s*  D.  dt  dUbrm  15  Biitim  pofejfm  ex  vi  ttnHitmii  JUtwrm 

figner.l.i.C.defideiuJferihuSiBertdS^tnC'  t^Retentio  fojfejfori  datmr  eertis  tMmtmgt 
hs  de  cUufulis^cUuf.  40.  gUf^.  num,9,  CAfihus  ex  fentetttie^  dc  PoatC  y  fmits^ 

Scaccia  de  commert  ffS.iS,2.gfpf^.^udff.^,  r»e»  reifcitur, 

.  »urft.8g.verj/'c.extende  5.  Aliud  camexLj  17  ^l^id Ji pecunidm fimpliciter  dedit fint^ 
in  alio  pofceriori  creditorc  probadum  conuentioncy  vt  prtor  crcdttor  dimit" 
tcfmutVmimt  decif^7yliif'3'dcqutL»      .  teretmr. 

fcdtxiaiiis  fupra  csp.  prdcedemtit  mmv.  18  "RttimthtHem  itimr  ttmtrm  trtditinm 

9i*c^22.  vbi  hanb  difecndarocnvL^     .    tAeemtimi agemtem. 

GeffAirt  Sh^dtgertvntfVitiijim^  19  An  retentia  detur ftffejferi  ex  ttmjk  mI* 

terius  debiti.  * 


ARGVMENTVM.  \ 

De  poileirore  pignorls  >  cuius  pc- 
cunia  andquior  credicor  di- 
sniflus  eft^qao  tizm  remedio  ei 
ittccunrator;»  nxm  ^tum  aduer- 
ftis  debitorem ,  fed  etiam  con- 
tra  alios  creditores  pjgnoratl- 
tios .  llluftrata  /.  t.D.qtiikmo- 
dis  fign^filuitur* 

.SVMMARIA, 

I  Qe^lihet petefi pro  debitore  etinm  ahfentt 
credirorifoluerey-y  pi^nus  lil>erare. 

a  Qup.nAmremedio Jeiucnttfuccurratur. 

3  PeJfcJ/*"' ptgnoris  doli  exceftione  inudtmr 

ttmtrt.dtmimmm  vemdietmttm. 
'4  AfteMdtmtxceptionevtttwr  etmtrt  tlitt 
credittrts-i^ujtpio  vexatd, 

5  Kefertur  quadam  opinio  cires  /emtitism 

l.i.D.quib.moa.pign. 

6  Accursij  opmio  adducitur, 

7  "^ojfeffor  intfuietAri  potefi  k  ptBtritrUmt 

trtdittriiks  i  ntfi  de  fubrogatiene  fiU 
eimtst, 

8  Contraria  opinio fiabilitur  ex  I.3.D.  dcj 

di  flra  *l.pignor.e$'  ex  4.  i*x.  &  nuok 
9-5:  10.  . 


80  Retentio  dttur^  ex  inlia  caufa  Cff  itfof 
fdtrt. 

si  L.ciedicor  ia.S.iiqttonuaiD.quipo> 

tiores  oxpemitmr, 
%%  L.  5.C.dc  iiis,qui  m  prior.creditor.f«f. 

plicatur  .Regula  l.non  omnis  19.  D. 
.  de  rcb,credi('  qmtmdtfrtciddtt  ii»%y 


C 


C  A  P.  XVIL 

iVilibec  liberura  eft  pro  debico- 
rc  cciam  abfence,  &  ignorance 
facisfacerc  crcdicori^/.yS/K^w^i^^ 
£>.  de  nigof'  ge^'  &  pignora  liberarC)  A 
m  ti.  CJe pignor,  quocafu  iut  prifti- 
numdomino  refticucum  videcnf)/.!.!)* 
fmih,mtd.pign,ybi  Papinianus  ix^b  cx- 
primit5eum,qui  amici  abfencis  negocia 
corabat,  citra  cmpcionem  pignora  pe- 
cunia  fua  liberafTc  ,  quia  fi  ca  a  credi- 
tore  inre  foo  diftnfaenee  emiifec^domt. 
Jiusfenim  e(lcerecor./.4.Du/r/i,g)wr4r. 
g0J,^.D.de  diffraff.pignor.l.  tfui  a  crt- 
Mtore  iS.Oeod.  tit»  Aa.  &  ibi  BtU,  Cfi 
smti^uior  credit. 
i  Cum  igicur  picnora  libcictur,  is^qui 
negocium  geflit^frufiravtilero  /erniaoa 
fiU  d«rl  dciiderabic,  vt  fttbi}cinir  in  d;t, 
ujy^iitft  tmod.pigm',  dupUci  canien  ei 
Itmcdio  confulicur  j  nam  vel  a^fiionc^ 
ncgotioA  geftorum,  id,quod  cxfoiiiir, 
a  debicorc  Kpetitil,resolii^atas  ii.CJe 

fign* 
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fign.vci  ii  polEdeat)  dolimtli  eicep- 
tione  raebitiir»</X  uD^iiip0t*d$t  figm. 
II 1  ud  explonftnm  eftspignonim  por» 

feflbrcm,  quicreditorem  pccunia  liiaj 
dimiiic>  advicrfus  dominum  vindicante 
doli  excepcionc  adiuuadum>/*a.2>.^«/- . 
bi$s  mod.pignits. 

\    Vexata  tamcfiqacftio  eft,an  poflcf» 
ror>ctiIii5  peconiaad  priorem  credito-  • 
rcin  perucnit)  codem  remedio  adtter- 

fus  alios  crcditorcs  pignoratitfos  vti 
pofTit.  In  qua  nihil  ccrti  3.\}{\)S  fuitat". 
firraarc  'Bulgofius  ih  /.2.  D.  fatioreu 
Non  me  iatei^plcrorqu^  cx  Interpre- 
cibns  P4i/Mi4»i  refponium  inJ,Li,  D.. 
fMi^MSmsdis  />y^x7»/7qiKitenus  doli  mali 
CXCCptioncm  trihsjic  pofTcfr^^ri^ita  acci- 
j>erc,vt  fcilicetca  cxceptione  pofrciTor 
agcnccm  dcminum  rnhmouere  poffir, 
Cx  l^ntf/or  6).D.Je  ret  uittdiCAt.l.Ji cre- 
Mtvr  %%,  DM pignor.gfftiOL  Auurjius  in 
d.ires  obitgAtAS^imh§  ft$enyL§dm,  Vshr 
i»l,i  ,Cdi  hisi  fitiitt  fritr,  Cmiae.  Hb,i. 
reffonfor.Papinian.  in  d.t.i.  AnguifoU 
Wmf.l6.num.  'y.ltb.^.Bjlduin.  de ftgnor. 
C4f,  I  i,Meirer.eod,tracl,tit.  I  %*ttum,  1 6. 
cstteriim  abliis  DD.  non  cxprimitur, 
an  poirellbri  coocedepda,aadenc^n- 
da  utexceptio  doli  adderftis  alibs  cre- 
ditorcsjcum  eo  feruiana  agences. 

AccurfiusVQio  in  l.ctim  prior^lof.vlf, 
D.de  disira^.  ptgnor.  cui  liiblcribunt 
Bart.  Salicet.iii^afctti:  docccpoflef- 
foremnuila  exceptione  aduerfus  po- 
fieriorcs  crcditores  adiuuandum .  In^ 
quam  fcntentiam  procliuior  vidctor 
Vulgoftts  in  l.treditor  12.D.  tjuifotiores 
in  ffgnor.diim  confulit  foluenti,  vt  dc_> 
ai^ionum  cc^fione  follicitus  Hc  >  &pro 
ea  confaluit  SUmeffer  ASdtkrdmdimmi 
4fmj:7,liS,tM  deficientibus  pai^s  non 
competercreteotionem  aducrfusaiioi' 
crcditorcs,  teftatur  Reg.  de  Ponte  conf. 
Sy,num.y.li6.i.qux  opinio  fuadctur  cx 
dJ.creditor  ii.%Jt  (juo!ji.im  ,  vbi  is,qui 
litis  seftifDacioncm  foluic  >  perinde  po- 
ftcrioribus  creditoribustcnetar»  ac  fi 
pfiori  foluiilet. 

Vhdc  apparct,  pofrelTorcm  4  pofte^ 
rioribus  crcditoribus  inquietari  pofle: 
ni(i  cum  antiquiori  de  iubrogationo 
ia  cius  locum  conucncricjvc  coallat  cx^ 


i,^,CJekisjf»iimfntr,(rtdif*r,  Idqucr'* 
faciiii^s  videtur  admittendam,  c^m  is» 

cuius  pecunia  antiquiori  credicori  .fa* 
tisfadum  c[l;,  pignusab  obligationo 
cximcrc  curauic ,  vc  in  fpecic  texius  tn  " 
d.Li.D.quih.fnod.pign.  nc  alioquin  ex- 
;   ccptio  pollcffori  praeccr  cius  intentio* 
aem  acqajratar>cohtra  rcgulam  textAm 
'   Lmttt-eutmis  ig^Dule  reb.  crediiis, 
8     Contraria  tamen  fenccnria  vidctuc 
placuifT-*  cidcm  Accur/io  in  d.l.^.  C  </c_> 
hisyjut  i^i  prior.credit.cr  Pctrode  Bdla'- 
fertiCA  ii/idcm.Birt,in  d.l,  i.vbi  Bnlgofl 

eam  ccnere  alios ,  &  Iiumaniorera ,  Sc 

-  jequiorem  efte  proficetar>&  im  /•».  ic  im 
Laimt  frieriD.de  diffraff.fignor.  &  pro 
ca  confuluit  Cajtrenfcof.^jo,  vijis  ahis% 
quod  in  nouis  non  rcpcritur,  &  pro 
certo  id  fupponit  Bald.  covfi%.num.%.. 
lib,l.  Corneus  confz^'^.  num.  13.  //^.2. 
Wegmfamt,  de  f  tgnerihus  5.  p.  mtnmkr, 

-  m*%JU\9X!^^c£cxidAX.'^9taEon9ntefis  dec,  ' 
5  o.qua m  refcrt,&  fcqu  i t  n  r  Thefaur,lilt» 
ifcrenf.queH.  ^o.nnm,  i.  Aiangilius  d^ 
euicL  qutd.iif'] .  num.iS,  &  Iccunihjm_» 
cam  pronunciacum  afferic  AUntict  lib, 

X  i.de  tacit,titmL%94tmms.6,  quae  dcci(io 
irfcrtur  i  Fdti/ct  de  Sdlmiame  utterdi^ 
ffOi  decif,2^  ^.Grati.ino  difisftMim  269.  fl^ 
Jtnct L eo  decif.  r .  Valentina-^um,  5  -j.tib.  i . 
Jntri:^/ioI.t  decif.  28.  a  num.  5.  Fr.tnchis 
dectf.i  ^^.num.i  .vhi  hanc  lcntcnt!am_i 
frequentiori  DD,  calculo  adtnaiam-* 
agnofcit>fequitor  Smrd,ionfil.  i  S^.ikW. 
iS.A^.i.vbi  ait>qu6ad  retecionem  po(^ 
fe0bremio  ius  prioris  fuccedere>  heer» 
confil.iifi.num, 6.  Aloyfius  de  "Leo  in  d.l.^i  • 
num.i .C^de  his  ,  qut  tn  prior  M.igon  iut' 
dccif.florentina  ^^.num,^.  Gratian.dec, 
66,  JM«i.8.  Meiigmtu,  deretemtieme,  cap. 
4t6.Gy?4  deimrity^  jfkBi  igmeramtxmtm. 
talifiim^,73,nam,^.noui(Cttne  Dom.  D» 
Thomas  de  Carleual  z,tom.de  iudic.lib.i. 
tit.^.  difput.^S-Mu.i^.x^mhus  addo  Ro- 
tam  apud  hudouiium  Cecium  decif.  308. 
uum.^i.yhi  citac  Franchis decifs^o.n.^^ 
qoi  loqoiturdc  antiqaiori  crcditore^ 
cai  res  pigoorata  fuitl  debitore  in  ib- 
lutum  data. 
p  Moucntur  hi  DD.primo  cx  /.  D. 
de  difirjic}.  pi(:^fior.  vbi  dcbitor  pignus 
vcdiditjcx  ciulii.uc  ptctio  crcditori  fa- 

tisfccit» 
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tiifecMg  ■gfr&ict  P^yjirtiiiMyjCiapto»  roi9.pQfterioniili,quofiin!iQterefl;ipnV 


'  reninontlicerccgcnduift  lem  poflc- 
rioribus crcditoribus  dimittcre ,  c^akm 
fi  ab  cis  prctium  fimul  cum  vfuris  of-^ 
fcratur .  Neque  ia  co  tix/u  aliquod 
padum  de  credlcore  'dimkcendo ,  au^ 
cmpcore  in  eios  locum  fubftiiiifido  ia^ 
ICfccflic»  quod  apcrcihs  probacurex  A 
^m-itfui  I  /.aliis  /•  f  «i  k  dtkit^M  1 8.1>« 
qui  fotiores. 

10.   Deinde  cxpcndunt  textum  tnd.  1. 1. 
D^quib.mod^figrt.  oam  ctli  iAftniAnus  ' 
j^exioluc^  dcbitoins  priffinnita  do- 

'  jnino  rcihcucum,  &  ided  leruiaruunL> 
'ceflarcfcribacfubiungic  timtn^f  ojfejjp" 
remdolt  exuptione  adiuuandum  .  Qu» 

•.  vcrba  cuni-gcncralia  fint ,  non  dcbenc 
;ad  cu  cafuri)>q^uo  dominus  agat,  coar-, 
Aaci :  alioquin  eoim  non  <cothcihecef 

^  4ecifioo«m  iagedio  Bdfimisitf  dignam» 

yt  cbnfidcrat  fubtilis  Tul^oftus  ili, 
Jl    In  hac  vcfo  cotroueiHa  illiid  ccrtif- 
limuell,cu,  qui  pignus  pccunia  fua  .ab 
.  anciquioricrcdjtorc  re^einit,  itadcmii 

*^diuuadu,fi  po(rideac,vc  cotkxc  es  dMu 

>  JXfidh^mML  figm*  alioquin  cnim  fi  is  i 
jpoiTediooe  exciderit,  noh  poced  iilud 
«  pofTcfTorc  auocarCj/.fwr»  cx  caufd-,  C, 
de  re/nifl.pignor.quomodbBart-thi  rc- 

,  tlucit  ad  concordiam  textum  in  d.  l.  i* 
D.quih.med.'pign,C\im  U  Ariiio  ,  D.qttd 
.res  fignor'cxp\ic9t  latd  Swrd*  (itff.iS^» 
^um,  i  S.liS,7.Gr4tUm.difieft,  i  tyoMim,  • 
difc€ptat.t6g.nitm,i 

12  Ncquc  id  mirum,cum  facilius  retc- 
cio,quam  aiftio  conccdatur,/.i.D:</* pi' 
^ner.l- i.D.de  fuf  trjicicbnst  Cjtpycius  dtc, 
11 9,imm*%%'DHUn,C9nfil,f)^.  4 nnm,  %j. 
lib, %JL$M  "Lmtmft  decif.6^.  num.  5 .  Let 
>^4:(/Ci.»«iRi.^5./ri.  i.Nam4i&io  caufam 

■  cxigit ,  qux  ad  eam  produccndam  ha» 
bilis  (Mtl.tNrifpiium  y.vbi  notari  folct, 
jy.d^fa^is .  Exceptionem  folaaequicas 
parxcv^.  suftus  48.1X1^  r<f  vMlr4/*  VfV 
4^  ciim^squum  fi^  vt  ei ,  qui.  pignus  i 
creditore  anciqttiore  fuis  outaimis,libc« 

* .  rauitifubueniacur,  ne  pecunix  propriae 
iaduram  paciacur,merit6  ci  'per  cxccp- 
tionem  doli  maJi  fuccurritur. 

13..  Qu2  ratio  non  folum  rcfped.u  do* 
mini»  caios  ncgotium  VciUcer  gfffiuBM, 
«IMfal  cdam  mi^«^altonmi.< 


mum  dimiffum  rfft; ,  vim  fuam  exedt  ^  • 
atqu^  idco  pcflclfo  cm  aduetfus  om. 
Hcs  cxc«ptiore  adi  luandum  ccnfco  : 
Maximc,quia  poiicTioribus  crcdicori- 
bus  nulla  irrogacur  iiiuria,  quadoqui-r^ 
dem  fi  prior  dimifliis  non  efieibpfocnU 
dubio  veniret  pr^ferendas^vtic^ifiink^ 
confiderae  'BrAncbis  decif.is^.nnm.^.  y 

14  Guifjcrgd  foluenti  ius  rctentionis. 
qu2ratur,non  folijm  hgrcs  cjus  codcra 
iurc  fe  tucri  poccrit,  fcd  eciam  fingula.. . 
ris  fiicccflbr ,  lic^  cdSo  1100  iocenic* 

.  nericjauomam  ios  recencionisrciinvit^ 
neccmonein  fingularem  iucceiTorem 
tranfir,  l.in  hoc  iudicium  it^.S.imfendiay  • 
verjic.jedji  is-,ifui)  D.commu>J  diuidudoy 

.  Roman.jiff^ui.ijy.  &  poft  alios  in  fpc-' 
cie  Gr4tismidifceftAt,i6g.nnm,ii.  M4»  • 

.  g»n.4teift,Mt,$$Jt,s^Jipiibd  fii  pdT- 
uflionc  cxcidcfif,  po£lt jUam  recupCr : 
rare,  vidc  Gr.tti.i»'  nu-z^.  vhi proximei  ■ 
&  in  eo,qui  a  dcoitore  emit,GaJf'The'-^. 
faur.lib.  2  .Jor£»f.tiu(si'}o.n.  i .  .     •     •  . 

1 5  Ncc  foliim  praefereodu^  efi  is,  cn^^ 
pecunia  antiquiof  dtedttor  dimifiiia. 
c(l,  n  corporalem  pofleffionem  nadus 
ficjfcd  etiam  fi  pcf  claufulam  conflitut? 
debitor  lccius  nominecoftitucrit  poi- 
fiderc ;  nifi  fortc  ctiarti  fecundus  crc» 
ditor  cadem  coaflituti  claufuU^iicatiiri 

■  Hixcll  tradita  ab  Ant'  Bdh^  in  fu»  Cudi, 
^  lib.ZaitjgJtfitrtt.j.  .  .j*. 

16  Vnde  apparct,noncneatidicndum-« 

•  -  Regfntem  de  Fonte cen/Il.Sj.Kftm.i^^.iib, 

i.vbiica  dcmum  rctentionem  pofTcf-^ 
fori  conccdcndam[putat,  fi.ipfe  dirc<!ld 
cr(dicori  foluerit»  Vel  pecuniam  deFr* 
-  tori  tradidericcum  pa(f^o,vc  cx  ea  anti- 
quiorem  creditorem  dipicccrec.  Nam 
srquiratis  ratio,  qua  ius  rercntionis  ffi- 
datur,etiam  cxtra  has  fnccics  vigorem 
fuum  cxtcndit.  Acccdic  cojnara  in  </./, 
3,P'de  d^raif.figntr.DVL]iviT9  pa&UnLr 
interuenit,  &nihilqininiis  poncriorca 
jcredicorcsnon  alicer,quaro  oblato  prft 

•  tio  cum  vfuris  pignus  ci  cxtorquercj 
poffimrA'  DD.  quoru  fupra  mcmini- 
mus  hanc  rcftriCtioncm  non  admittut, 
jmmo abfolute  doccnccum ,  cuiu^  pe- 
cimsaantiquiorts  crcditoris  pignysex* 
.tinaum  cMoli  m$n  exceptione  adiijf- 

'  H  '  oandum> 
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uanduni)  nam  ius  cxceptionis  Hne  aii* 
qua  ccfliope  Jn  eitra  traofir»  tLBwum^h» 

17  Haec>  quac  haf^Jfius  tradidimus ,  lo- 
cum  habcnt,  quando  poflcHor  pecunia 
fua  debit'^  fatjsfccit,  v<  1  cam  debitori 
in  utuanj  Jedit ,  vt  antiquiori  creditotfi 

'  iacisfaceret^quo  cafn  rianfit  in  niiltai» 
ttm  3Clio  pct Tonalis  priailegiar&y 
"D-dt  celfiou.bonor.l.ji  ventri^.eotnrH-,  D. 
Je  prtatle^.creeiitor. Almd  tamen  diccn- 
dum  cft,  quando  fimplicitcr  mutuam_* 
pecuniam  dcdk,neque  c6ucnit,vt  cre- 
dito^  diiiiiaier^r,<8c  .to.  ios  retlftioais 

.  nob  cofnpetit,  duid  npn  iridcturcon(6- 

•  platione  iliibs  debiti  cxtinguendi,ne4! 
alicuibs  iurisin  pignore  quxrcndi  cre- 
didifle,  ita  Vu'gof.i»  d.l.i.D.ijMib.mod. 
,  ■  fign*Magoaiit:  didecif.)g.num.l^'Gr^ 

t8  Cft  iutein  ad^d  Veranh  poffclTorem» 
aatiquiordm  creditorem  pccunia  fua^ 

di'riftentem,retentirnc  fldiuuandum , 
.  d.^.eantifui  ij.D.f^u! pdtior^nn  ptgnor. 
.  vt  qu^muis  poftcrior  crediior  virtute 
publici  inftramenti  execotifai  agcrct» 
lUlhikcetiftimareiliMentJOfliis  benefi* 
ciiim'  po(re(rort-indulgendu.m  •  .Naaw 

.  quainufs  nulla  cxccptio  cxccutionfm 
vigore  puhlici  inftrumenti  pctitam  re- 
tardarc  dcbcat,ex  l.e^.TaHri  apud  Hif- 
paQostnihilominus  ^amen  po(IelIbrr6> 
ceotiOAe  vti  poterif  i  ioxti  dtfOrintfti^ 
BdU.in  Lfi  trddiiip^n.j.  Cde  sff-mfi» 
vbi  rctcflfionis  refincdiurti  rntcgrum.* 
manere  docet,  ctfi^  ftatutoomncs  ex. 
ccptioncs  reicda?  fint,  Bo^.  dectf/^^.k 
Mmm- 1 5 .Lco  dectf.x .  VdlentiMat  nnm. 25. 

itt,niu]tum  refbrre,  ah  {s,qui  pigniflt 
ponldetjantiquiori  crcditori,cni  rcs  iu 
,  rc  pignorrs  ncxa  erat,|)ecunia  fua  fatif- 
fcccrit ,  tunc  enim  proccdunt  ca,  quac 
llMt5^^adidimus,quia  ncqu^  debl^ 
i6ii^a/mm  eft ,  iKrquc  pofteriotiBiis 
creditoribos  vlla  irrogatur  iniurta:>i 
tqiijimujs  pofiVffor  rctentionis  iuro 
Vtamr  .  An  vero  is,  qui  rci  incunibit» 
non  dimifcrit  proprijs  nummis  alium 
crcditoicm  pij^aocatitium)ied  cum  rcs 


ad  cius  ;nanus  dcuencrit,  vult  occafio-" 
&edebrn  propnj  recentiooe  vtf ,  tttoc 
•^nimtiim  agatur  de  prariudjdio  doM- 
ni,cui  libera  rei  fux  pofleffio,  8c  admt« 
lliftratio  adiroitur  ,ripn  aliter  indulge* 
da  eft  rctent.o,quam  fi  res  :id  eum  per* 
ueneritoccafione  illius  dcbiti,pro  quo 
iiltendit  retinere,iuxta  text.in  LtUgdm» 
iftfi  re^nht^J*  fignortttitB.  d^ . 
ccnt  Bdrt»&  CUffremfiim  U fi  0em ferfem 
%6.$.fi  fentnm-iinfiite'^D,de  comdi0*iikkit 
^i/.idem  Caflrens,  conf.\66.lih.i^ 
ao  Viteriiis  ncccffe  eft,  vt  ex  iufta  cau- 
fa  incoeperit  poliiderc,vtputa  cx  caufa 
datiOttis  inMMtthdJfi  noMf0reefmi§.J$ 
cem/nmh^l^titiiik  pignoradonis,  It» 
Cfi dliemd  m^iiteetmtzpMoAht  Q^ff^ : 
in  l.petinti  i^.  in Jhe^  D. de  pi^ncr.  sim 
Ntgujant.de pignor.^.p.  membt.^.  nnm, 
^verf.inttlltge  tAmem^^nrd,  tenf.it^.  n» 
i2.ULuGratiMkdifie^4fi  1 1 1*mmm,%  5. 
»1  NeqO^iupcriofibiisreiniginir  Mjr*  ' 

Mi  Uteditdr  i  tS  fi  (f  uoniiNt^li^.^ni pefie- 
res.  Qnoniam  ibi  folurti  pfObituriCu, 
qui  litis  altimationem  ctcditori  anti- * 

3uidri  pra^ftitit,perindd  tcncn  liscuii- 
05  a(£  fi  prfmo  foltfifit  n  Neque  ibf 
'  exprimit-I>C.  adqoldtenefltiir'.  Vod^ 
'    Jdicendum  c  A:,e u  m  fi  rem  pofiidcat >  tc^ . 
fleri  adpignoris  refticutionem  ,  oblati 
tamen  cum  vfuris  ea  quanritatc,quara 
primo  foluitj/.^.S.i.^^^^y^^f.TT tameny  D. 
dt  diffrdil.pigntr.  iuxta  ca ,  qua?  in  hdb 
eapiie  difibrnimM » Maot  Pnlg  ofi$,s  h 
*•  dJ.i'MdmkadM,ti.tf:.29.m.S' 
21  K^que  mivgisnegotium  cxhibetr^v. 
in  l.^.Qde  hisyrjKi  i>i pyior.  irtditer.  N5 
ibi  tra^ant  iw/j^.dc  omnihioda  fucccl- 
ilone  emptoris  in  locum  antiquiorit 
ctfediM»fis,adqiinaiftffidti«tiipidrcm 
€ttm  veodim  cintiicninc  i  vt  pittfu«' 

ad  andqUiorcm  trcditoffc  pEi^uchirct . 
Quod  fcclufa  ea  cor.ucntione,  vf  cx  p, 
tlo  antiijuiores  cfcditorcs  dlmirrfren- 
tur,retedtiOnit  iusdomcaxat  cmptoti 
coippet^t*  Quodfciilii  cincoliqa^ 
bdflefieri  eoiiceSitor ,  niitts  peidttiyt» 
insiiitiquibris  creditorit  fueritcstiiih 
dbum  :  nam  i^fi  poflideat ,  retentionis 
remcdioadiQuabittr5itiAl4«rffa  ifi/ii:.  : 
^^.nnmxj.  '  • 
2  5  Deind^  aoa  obfut>a^s  agentium^ 

'noa 
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noa  poiTc  vltr^  cofiim  iotendonemji  dtiuferes  refttit§s^npi^  rstit^ 

o^rari,&  cua},qui  crcditori  foluicpo-  ty  Quidjijimfliciter  a/U  /i^^Mta  " 

tius  dc  pignorc  libcrando,quam  de  cx,  . "  ftJif  frimsjhte  mMUUwUm 
.  ccpcioae  iibi  qusreadi  cogicaffe.  Nam 


rtk*tndiMtoocdk » cfi  agltur  de  adtio- 
'  ne  panuidkyiioaverode  excepciooe» 
quxrenda «  vt  notac  Ufi»  shi»mk  u 
trsMfhii  4Juifni$^»m*fm 

« 

ARGYMENTVM. 

t 

•     •  •  " 

Aliquando  creditDmn  in  fiiijp* 
lius  kciiin  faccedere. 


^  Neuith  vtlumtarig  fiffsmt  Mgdtit* 

ntm  extimgMit. 
'3  Nen  itAjfi  diiiut  cifutemiAtur, 
2  S/edit  u  findkos  lit  S.  PapiniaoiiSt 
.  Mids  1.  i!  prior  t$*  D.  qui  pociofca 

praftmitmr» 
ji|  Im  4i&io»<  nouAtA  veniuHt  ^udfitates-^  ffu/t 

inennt  fAutrt  crtditoris^tm  qmm  tdi^ 

dcbiteris, 

DifHm^it  uitervptrts  tditfkt  y  &fAut». 
rtiUtt  • 

Cap.falubritcrir^/iriiM»  vidms  fr§^ 

cedit,  »um,6^ 
7  Am  vetus  figniris  ohligttio  maneat  tx  i?» 

huius  conuentionis-X.i.^y^c^xxx^Qiio- 
.   ics  exteditur  jf  A^mAtiuA  opiniomt* 
'S  J«rfi»Li.c.edamobchirographarialii. 
9  Contraria  opinit  fitbilitur. 
1  o  Pignoris  obtigttit  Ateefforit  eH. 
^II  5/  ex  nummis pojlerioris  creditoris  pritf 

dimitlAtur^fofttrior  quAudo potiori 
^iBxplicatur  Accurdus  in  1.  prior»verbo 
jhcccdcKy  D.qui  pociores  y.  &  quid 

fhk      1. 5.D.cod,  dc  fA^Kiiiporis 

ordo  manet. 
^^iSbtid  interjit  >  tn  frima  hypctheca  mttt ' 

expire/,an  repetAtur  in  nouatione.  - 
;I4  In  figaore  repetitt  fAradoxmmidr fimgm^, 

itre  obfcruttmr  • 
•  Jilimpnrtdtxm  imrit  iit  Ciiiacio  rttm^ 

fentur  nmm.1%. 
16  Digerttttim  imier  figittrm  fif§iitm%& 


CAP.  XVIU. 

Emo  eJ[l,qui  ncfciats  nouatlone 
voluncaria  pignoris  >  &  bypo- 
thcca:  obligationcm  cxtingui> 
Litem  liberatur  ,  D.  quihus  medis  figm» 
,  Lvlt.  Cde  mouat.  $.  prdterea-,lnft.qi^ms 
mtd4ltUit.thiitgst,Ftiim.cenf  20,  iMim,^, 
Negu/ani.dtfigmtr.6jp.memir.^.  aif.u 

•  Isfim  in  l.i.num.i  i.CJe  imdie.  BrttMfi 
tms  Marcus  dectf^  37./;^.  i , 

i  .  Aliud  ramen  placiiit,  fi  cOnucncrit  > 
VI  pignus  jn  obiigatione  nouante  rc* 

'  f^nXyLJUiamm  II *DJtfigntr.e(it. 
ut,etia  oh  ebirtgrefh.pecunid  pigmtemtr^ 
pnjp,  tuc  .n.  n  innouifnma  ftipulaciooe 

.  pignora  repccira  fint ,  rcpeticio  cu  pri- 
•uilegio  pralationis  ,&  antenoritatis  jp 
fummaa  principio  dcbua  fa<^  jntclli- 
gjitittd'Vlti  D.qui  pttitrtt  tn  pign$r.<iuS 

'  iextmm  lac^  explicanc  Cmiac.  iih»  lo.  eh^ 

•  firm4tMf,2i.Aato.Faherlih.t.  ctmitStm* 
rar  cAp.  lo.Guillelm.Torhtrius lih.  i.fe* 
le^ion.cap.i^.T>onell.  de piguorihks^ap, 

•  I x.VeregrinMh.6,de  iurc  tijcii  tttul.6,4 
mmm^r^tPdehimMh^Op  etmtrtuerfcap.^ 
Gutlerree  iih.^.frtffm^UAff.ioo.  d  num* 
1 1  Jaci  tttieian.  I  .tom.de  cenfbus,  lib.  '^i 
cap.  J.  num.  r  Gafpar  Sihfordcgerus 
lilf.^.Forenftrafl.i-^.quffl.xi.Amt,  Mt* 
rtmda  iih.6.controu*rJlcAp.^S, 

^  VcecceTieios  cenoiin  i  5eio  iqiIa 
taatosfiiailam  Tufcnianum  ei  pignori 
dcdit,ni6xeundem  fQdum  Sempronio 
obligauir,  tandem  ab  eodcm  Seio  ma- 
iorcm  quancitaccm  mucuamaccipiens»  ' 
^nimo  priorem  obligationem  nouadi » 
.folidam  tdetMcam  qoancicacein  promi. 
fic^  conoenitqn^sVt  idem  fbndns  Ttt& 
cnlanus  iimwl  cnm  alijs  bonis  pignoris 
nominc  ccncretur  .  In  hac  fpccie  lic^C 
prima  frontc  diccndum  vidcrccur,  fub- 
lacaper  nouacionem  antiqua  obliga- 
tionCiljttmdtitmtiD^demtmdtitmih.  Sem- 
pronium  vtpoti  aoceriorem  tempore» 
it^&iureefle  potiorem,/.^/i#r,  D.f«s 
fmtitret  im  fignor.  Obunuit  tam^n.»» 
H   2  Seium 
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6  o       D.  Fcrdinandi  Arias  dc  Mcfa. 


Seiam  efie  prarrercndum  t£|s  ad  quib 
titatem  priori  obltgationc  comprehf- 
{a.myLcreditor  12S. Pdpiniaffns^aiids  l.fi 
■prior  i^.D,ead.ti/.  quoniam  Scius  in_» 
luum  locum  fuccedic  >  &  prioris  ceiii'- 
porispTxrogatiuaiih&ordinem  coa* 
ienat^-3'I^-^oJ»ti.*.itk  Bart,  itt  l.AriBt^ 
HWi.i.a^fr^O/fg»  adnertetfdnm  effiD.tjitd 
res pignsrittiAld  in  d.l.^.  D,  ^ni  potieres 
ia pignar.Negufint.de  pignor.6.par,  mi' 
hre  },»um.j.Baldnin,eifdf  trdH,  cap.j^m 
'Biivtt*£»nf,i^o,mim,lS.  GajfUiK 
^§hfernAt,cap*3o,  mitn$,\o»  AUmkei 
\\,ie  tacit.tit.iS.nnm.iy.c^  tit.}t.  nm, 
i^.Varlador.Uh.i.  (jHoiid.  cap.  vlt.  5./. 
S.  12.  num.^^.  Ga/par.  Rodericus  lib.  2, 
de  reddittb.andil,  1 6.nnm,^i.^  unm,6u 
QrtttUihd^lufi.iyStMmmt,  x  ^.OtBUh  ir« 
#^17.«^  jp.35.lf^.t*  Mdrifeettns  /i^.s.tM- 
riar.cap,%6, 4  nn.i%.D»m,D,Ht»mas de 
Carlenat  tom,i,de  indic,tit,s.di/pnt.  jj. 
rnttrn,!^,  quibus  addo  loann,  BapttBam 
de  pfgn9r,cap.lo,extenfione  4«  <^  ca/.^t» 
'  Mim.9.  Te^stmmt  M.  1.  vmtir,  tk.  dt  «•* 
mMtieitib.fiL22^ verf  pigmers  >  &  qudd 
abuacio  fiac  cu  omnjbus  qualitacibus  > 
&  priuilegijsiqus  habebac  prima  obli- 
gacio  cx  natura  contra(5ius,vel  rci)  do- 
.  cec  Bart.in  l.ft  anis  citm  aliter  >  nnm,  4. 
nterfie.preiierekdieejyM  verhr*  Mgsit» 
communlcer  receptuSjCx  Alex»mmmh$m 
tt  eCfe  finguJare  di^um  teflatur  AreA' 
ttns  tiiiic  fequitur  laf.tbidem  n.i^, 

4  Quod  ramcn  intclligendum  eft  do 
quaUcaciLiu:$)qu2  adiooi  nouacaeinerac 
ex  difpofitiofie  legali  fauore  cr^cfico- 
ffs>veicatt(z>rccQs  tamen  eft  ia  hls> 
fluar  inerant  odio  debitoris  moroH  j  vt 
MlQC  vfurar,  qti3?  veniunc  in  bonx  fidei 
iudicijs,nam  hx  non  intciligunrur  rc- 
^ct\i%-J.nonatione^ale  mtmaticnib,  qua 
dtftiiiAtoiieni>  docutt  Bert,  im  A  ^lidm 
%9.im Jfme^D^.tit^Hi  AmgeL&  Jme' 
la^St  efl  communj5i&  in  prasi  recepra, 
teftc  Angeleim  SJmerttt^mm^td^i^.de 
e^ienihHS. 

5  Qupd  non  folnm  locum  habetiiLj 
vfuris  odiofisiicd  ^tiam  in  vfuris  fauo. 
labilibtts  >  quales  fiiat  illc^  de  qaibos 
io  kemrnkit^  de     emtpe.  i.empt$r  27- 

•  lD.de  nonat.  qusim  aWc^tkt  Bart.  im  d.  U 

4/i4>iii/«r>  &  in  hi$>quft  dcbeotttr  vito 


ob  recardatam  dotis  folutionem ,  dcj 

quibus  im  Up.falubriter^d^  vfnr,  vt  lat^ 
probanc  C^pyciuf  dectfiS  ^.r.ou.-tr.{il?.3. 
vnrtMtxap.  i.nnno.3.NegHjan/.de  ptgnon 
^.p.moemehr,^,mt*  iSJHmsr,  ikt  twmmm 
tmMvlmm^mmmtJi\.%md,imfiL'k$9£'  ^ 
•   jMN* .  1 8 •  Petr.  G regor,  de  vfiiritJH,  2.  r# 
I  i.Barbofa  in  l.de  dinifieneya  nnm,  i.  D,' 
fu/ut,matrim'Feliciam.de  cenfibnsi  tom,  i. 
Itb.i.  cap.y  kmnm.  20.  GafparRoderic, 
iib..3.dereddit.fit£jS.jamnm,^uAme»tU 
eteeemfihtt^f.ioimmmt^uMeHiudekt''. 
J^iaitra^.t.d^»$iuCdSillelib.s.  c»»^ 
trenerf  cap,  i^.pertitm  Mtrmds  tih*U  ^ 
controuerf.cap.  1 7, 

6  Cuius  textns  racio  ,  vt  obicer  note- 
mu$>iicec  de  marico  loquacurjeciam  ia 
yxore  locnm  habet^uanddiolacoma' 
trimonto  eidos  rctardatur>ifM.  iefei9% 
W>.uGrammat.dtcif\oi.A  mn.  9j.7i#« 
fanr.decif.^lJk  nnm.^.Fachtn.iib,^.  cam- 
trouerf.  cap.  ioi.Ro]AS  de  /nccejfionibnf 
ab intefiatoycap.^^.a  nnm,2j.Molina  Itb, 
4^'de primogen.cap,^,  nnm.9.  Bnrg§t  elt^ 
idsk  temf^.  n. 2  S.  Gafp,  Redtrie,  d.iih-s* 
f«^.74i.55.1aaifime  Oriacus  temMe* . 
tronerfi 7 1 J  mnm, ^i.Surd.de  aliment» 
tit.i.(fna/f./^^,  &  ita  iudicatum  in  S.  C. 
cedacur  A/]it^is  decif.zZ/^  Brdmchts  de% 

'  tif.2 17.&  ^71,'Demt.Kegens  Fmiim  Ci- 
fjcins  Gdleete  Uh.  a.  emtremrrfittrmmt^  im 
deeifionib.ad  controuerfS^.  &  6%,k  nnm» 
32. in  Regno  Caftell^'  Alolinn  d.c4p.<^.k 
ttnm.$.vbi  Addentes,  in  Sicilia  CaHilla 
deci/,6Lnmm,i2,  ^  25.  in  Cachaionia_* 
OMtterUih,uvsr,cap.g,  nnm.i^^,Kam»-  . 
mm  eettfituFmtmeUMeif.9 1  .«4Nii.i7« 
RttdRtmtemd  apnd  Farinac,  decifz^^, im 
ttemem  centnr.Sperelius  dectf.Z  4..  nnmj^i^ 
etfi  ab  hac  receptafcRtenria  dTcedant, 
poftalios  Merenda  lib.2.contreuer.  cap»  . 
t^o,QrdtidmM(cept.2.^^ 

7  lUud^amea  merii6  dubitatt  poiei^ 
aniiirupcriori  fpccic  ,  dequajvjMK^. 
vetus  pignoris  obiigario  roaneac,  coius 
virtuce  Seius  potior  fTt,an  ver6  ea  no- 
uationc  cxtmdta  ,  vircucc  poftcrioris 
obli^tionis  prgfcratur .  £c  faae  Ac^- 

■   ttirf.iml.fi priert  verhefiietedere  taS&»  • 
natvnouarioneiioa  CKtingui  pforruf  . 
anciquam  obligacionem ;  quod  fignifi- 
CWthimxEdfimiditM  imLi.  D.qmi 

fetid^ 
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fifkres » Mifkperimi  umfwis  trdaum 
msmre .  *Jdcmqu^  ruadere  viderar  tx^ 

eoinatn  fecus  in  fuum  iocum  fuccedit, 
?t  conftat  ex  i. /.5.  Ac  cum  quisinal- 
tcrius  locum  ruccedit,cadcmmcc  hypo- 
thsca^x  fuit pcncs  primum  crcdico- 
KOMranfirln  fuceeflbrero ,  vc  oftendi- 
Btts  fupia  (4/.  i^Ji«r4.igjtur  fineaonir 
oporccr*  Seiain  prioiem  hypothetain^ 
conrcruare.  " 

Qnadecaufa,  ciim  Jmpemures  ?n_> " 
Ll,L,etiam  eh  chiro^rAphAr* pecun.  pign, 
nmtri  ppffe,  Scripriirentj  pignus  intcr- 
ddeitc,6  ins  obligacioius  la  alknm  tiiiP 
laninieft  ,  fubijciunt  tUa  verbl, 
W  eA  respignoris.99m  '%»e  ttmeretmr  >  M 
(tutum  ^,quibus  vcrbis  fignificarc  vi- 
dencur,pignus  non  interire,  fi  de  eo  re- 
peteodo  incer  partes  conucncu;n  cft ; 
isSkm  fepeticio  operacur,  vc  pignus  ma*  < 
tm4d^9lmtmm  luimcngUfiikiyVir» 
k§  repetAtur-iD.de  pigm9rAt.ASt, 

Concraria  tam^n  rencentia  mihi  15- 
vcrior  vidctur,quf  colligitur  cx  me- 
CC  BArt.dr  Baldi  in  dU.^.  D.  quipottQrts 

impignsr.  ikm  lcribaotiobligacioneiiL<  • 
oonantera  itccedere  in  locnmnoaatar*' 
Naoi  nouaca~dicicur  obligado,  qus 
C3ccin^a  eft,  &  in  poflcriorem  trasfufa> 
l.\.l.uon  idto  25./.  4  /<r  32.  D.  de  nouA" 
tiemib.  &  idcd  4c  hac  rc  agentes  DD. 
ntnioi^  docencpriftfoam  obIigatioo6 
minece>fednoaationemiadamcoaLj  . 
repetidooe  pignoiris  ibctiri  eandem^ 
prxladoncm,Ftfrre/jir/  e»mf,z/^o.numA9» 
lib.x.Gjyl  lib.i.obferuAt.CAp.io^num  10. 
Afdmtiedd.lib.  i  i.de  tAcitiSitit.iS-nu.  17. 
Smrdsts  (0mf  i6g.mum.  tB,verf.  mequtj 
Mmmtdie4i»r^^i,Vadt  obligationem 
mofatam  effepernonationein  »  non.# 


fHttrisin  ^igner, 

10  Nampignoris  obhgatio  acceflbria 
t^d'im  ommibus  ^^.DJefihniumik»  qua| 

fublata  principali  confiftcrc  ncquic ,  /. 
cum principAHsyD.  de  regul.  iur.  RoUmd* 
C9mf,ib%.num,\-j.ltb.-x.  AlexAnd.  tn  l,  u 
nmm»,i^DJe  legAt,  i .  Aieuach.cemJL^S, 
timmttt^i  lik*u  com  crg6  per  nonacioo6 
perfonalisadio  cxtingaacar»  iatmmfit^ 
neyD.de  nouAtienib,  pi^nota  pro  illa^ 
obligationc  nouaca  manerc  no  pofsut , 
l.vntcitQ.  etiam  ob  chjrogrAphur.  pecun, 
cum  alijs .  Csceritm  ciim  nihil  lccua- 
diccedicorisinteriican  Seiusex  prima» 
an  ex  pofl.-^riori  obligationc  ei  praele- 
rarur,  placuic,  Seium  pro  fumma  ab 
initio  dcbita  Scmpronio  pra:ferri,  cuq; 
in  fjum  locum  fucccdcrcx^Xj.  D,^ui 
•  potioreiin  pignor, 

1 1  Sicuci  eueoic ,  cikm  ex  niimnila  po- 

ilerioris  anciquior  credicor  dimicciciir : 
nSm  hic  potior  cft  ,  fi  dcpignoreflbi 
quxrcndo  caucrit,  /.  Arilio^  D.qun  re9 
pigner.Scd  qucmadmodiim  huiufmodi 
nouatiocreditori  antiquiori  damno 
ie  non  debec  >  itil  quoq  xqnicasi  oon ' 
pacitur,vc  percam  aliquod  prciudidfr 
feciido  creditori  inferacur,&  ided  pr$« 
latiodumtaxatpro  fumma  in  primt.» 
.  obligationc  comprehefa  locum  habet , 
rt  notat  Albericus  in  d.L^.  D,qui poti9~ 
rts  im  pigmtr,  9e  ezplicat  Bdidmii, 
dt  pigm9r.eAp,  1 9.  MtflriiLdt€if,%6jsm*u 
&  it4  demiim  ficum  eodem  debitoro 
fecunda  conucntio  cclebrata  fit,  alio- 
quin  vcrd  dclegatione  inreruenicntc_> 
aliud  probandum  cil,  vc  rccU-  ccftatur 
dUsttttJBthrimfit  Ctdiet  lHJtaisJiM' 
Jtm.i9*&  «4* 


ctiamlocum,  &  ordinetn  fuum,  noiu  la  NequJ  fupcriqribosrcpugnatyff^ar- 
priuiIcgium,pra:roaatiuamque  tcmpci*      fius  in-d.i.fi prior  i ^.verbo fuccedere-,  D. 

'    '    '  ...   :j^x  :  _^  ..:  • 


ris  habcrc  rcdifdme  fai[>fit  Cuiac.lih, 
X  IJ^efponfor.Fapinianiin  d.l.i,in  prin' 
tifitft  D .  qui petioret  im  pignor,  Naoi-» 
Sciiis  non  ex'  obligacione  nouacaj  fed 
ez  oouanceageredebcc  Negnfant.  d.6, 

f,membr.i.natfi.j.Af?t.  Fuber  in  fuo  Co- 
dicelib.S.tjr.  %.dtfmt.  5.  vbi  ait,in  hoc 
cafu  pnorcm  obiigationcm  cxcingui, 
eamqtie  in  ieqtient£  cransfuodi,  &  libm 
8.riir«tfM/(^«i^.i7.idqucoiiiiunm  aper* 


^«i potiores^\d^6  cnim  air,nouationc  no 
extingui  prorfus  antiquam  obiigatio-  ' 
nemtquiaciusefiedusmanecnam,  vc 
Pjpinidmns  m-in  di  A  |.  D,qui pttitrts^ 
fupcrioris  cemporis  ordo  maner.  Vbl 
animaducrtcndum,P4^/»Mz»flw  nodo*  " 
ccrcprimam  obligationem  intcgram-» 
fupcrcflcjfcd  temporis  ordincra,&  prg- 
rogaciuam  mancrcvt  ben^  vidit  C«Mr« 
iik*tiJeJiomfor,PdpimdMems* .  \ 

j$  Et 
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Et  quod  fupra  dlximus  hoc  ti^*  €Mf. 
i*««w.4.ciiniquisalcerius  locum  oc-' 

.  cupat)  eandemmet  hypothccam,  qujc 
fiiit  pcncs  primum,in  fuccefTorera  tra- 
lire  9  vcruai  eft  9  quando  prior  hypo- 
theca  non  expiratifed  iWm  cooleniap^ 
tur*  CoBiefiiai  ad  fpecieinide  qua  agi. 
mussnoo  pefdocMoqua  cbm  prioi  fy- 
pctccha  nouationc  pcrimaiurj  impoffi- 
bilc  cft  candcm  hypothecam  ci  acqui- 

.  rijqui  in  locuui  fuu  fucccdic .  £c  quod 
dicicur  in  dd.VHkt  CMitm  ck  ekirtgrfi- 
fisriMm  fetmtidm^  i»  Lfilmtmm  1 1.  D* 
defiffmr^xhm  ie  pignore  repeddo 
interparces  a^lum  efcpignus  non  pcri- 
mijveri/fimu  cfcj  quia  adhibita  pigno. 
ris  r^pctitioncpignus  nunct,  &  quidc 
cum  przrogaciua,  &  priuilegio  tempo- 
lis  »  vt  fupra  diximus ;  quod  cam^n-» 
nequaquam  manerct,(i  de  dus  repeci- 
cione  aaum  non  cfTct . 
.  Vnd^  colligitur,in  hoc  pignore  re- 
petito  repcriri,quod  ringulare>&  vald^ 
paradoxum  eft  >  fcilicct  vc  vircute  eiuf- 
dcm  pignoris  in  fpccicsdc  qua  difpuca^ 
snuStSeinspioparce  debiti  Scmpro- 
nium  vincat,pro  partc  vcro  ab  co  vin- 
catur.  Nam  profumma  priori  obliga- 
tione  comprehcnla  Scjus  Scmpronio 

.  fupcrior  eft  :pro  quancitate  vero  ccm- 
pore  nouacionis  credita,Sempronius 
Seio  in  pignorc  priEfcrtur,  vc  acute  co« 
fiderat  Balduin.de pgttorib.cap.i g.xdcm 
colligltur  ex  tradius  a  Bterie  detif  i 

15  .  Qupd  paradoxum  poteris  adiungere 
'iUis  paradoxfs  9  quc  QMits.  trg&»  7. W 
Afiricanum  in  Lcum  quis  ^S.S.tjui  hemi» 
memiD.de /filut.v^tulit  ex  Caip  lih.pngum 
Uri  ett  cafibuSi  quo  is  I.  C  quafi  ludens 
collegerac  cafus  fingulares,  nouos,  ra- 
roS)  infrequences)  ac  propc  incredibi- 
les^  vt  conftat  ex/.  NeriaiM  D.  ek 
tmuti^.  indebiH  Ldewmm  j^.D»de  eftr. 
lihert.l.fAtis  conHat  22. D.de  iure patrO' 
nat.t.aliquando  107.  D.  de  condit.  CT  de^ 
mo»itr.l.item  S.D.de  fiifuUt.feruor.l.eiy 
^ui  filuendt  88.  D.de  hared,  infiit.Lque" 
idmdim  38.  $./ feruusi  D.ditmxMn 
sB.  Li.%.item  D.  de  dleMUrA.  L  etdsf^mi 
^infne  V,de reksred.Li.%uiudriiDJe 
/kistaUgisimmVi  pcoiikk  ccd^  coocln* 


dat  Cuiac.vbi  fifrdytixc  efle  vera  paroi- 
doxa  iuris  ,  non  qux  Andrus;AMdUUt 
coniecic  in  libros  aliquot. 

16  Hinc  ctiam  apparcc  non  inclcgaiis  * 
differcncia  inter  repecitionem  pigno- 
ruiii»&  fideiu0brum:  Namii  nignois-  ' 
repctantur  >  quamuis  prior  ool^tia  ^ 
cxtin^  iic  »  nihilominiis  pignorum.^ 
obligatio  manet  cum  eodcm  rcmporis  • 
priuilcgio.  CaJterii  rcpetitio  lideiuffo- 
rum  in:cr  debitorero  >  &  crcdtcorcou* 
£1^ Inceruenteore  nouatrone>npn  po  • 
teft  fine  nouo  conienfu  inuicos  ^deiufo 
{bresrctinere  inobligadone»vt  redft 
docet  franc.Marcus  dec. ^^7 '/'b.i.quhf 

vt  fupra  diximus,  prior  obligatio  pc  ri- 
micur9&  fubiatapriori  obligationc  fi- 
dleiuilbres.quoqud  percoufequcntiam 
liberantnrs/.v^irtt/;)/><:  60.  DJefdeinfi 
^firib.gi0f.tft  Ififi  uon  ebtulit-,%.ft.ex  ccn- 
ttenttonetverhe  fi^nora  ,  c~  y^fcx.if}d» 
num.S.D.dere  iuJuat.Vo i i cj u a m  a u t c m 
iideiuffor  fcmei  liberatus  c H ,  pac^tum.» 
prineipalis  ei  notere  non  dcbet,  /. vltm  , 
vbi  Jbdrt.CafliretefJiftf§m^di§yD,  dif dSm 
conferunt tradita a  Decioconf.io-j.  mmm 
2.MarfiliofinguUr.i^.  Burfata conf.i^^. 
num.6.ltb.  2  .RoUnd.conf.6g.in  fine-,ltb.^ 
Decian.conf.j 2.k  ».i2.//^.2.nequc  inui- 
tus  poteft  in  ncxum  obligacionis  redu- 
ci  9  iamndtidtte  4.C  defideinffiHk.,  Quas 
^•atio  quoque  efficit ,  vt  fi  pignora  a  fi« 
deiuiforcvcl  ab  alio  dacaiinc»  eorunL» 
repctitio  niliil  oncretur  ,  nifi  domini 
confcnfus  acccdjr,/.;/^w  qugritur  ij.S* 
qui  impUto^D.Ucati. 

17  Denique  montndi  fumus,  ruperiort 
Ibcum  liabere ,  quando  conihicde  anl- 
mo  nouandi,alioquin  fi  fimpliciter  alia 
pignora  dederic  poft  prima ,  non  dici- 
tur  fadanouacio,neque  prima  pi^nora 
liberancur,fed  poAeriora  eis  admngun* 
tor  »  Vt  poft  idrt.  &  Cafirenfem  tmdlc 
AUjfitt  dettdUtL  vmiedtC.  etidm  et 
chiregtdfbdridm  feemmism  fifftm  tememi 


A&GV- 
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Jpeandqi]iorccredicore,quia6^io  i 
'  nesy&  iuraftxa  ceffic  eijt  cuiiis  mIa 
jptciHMdiiiufliiaeft. 


T 

m 


St  &  alius  cafus ,  quo  fuccedieac 
in  locu  prioris  crcditoris,quad« 
iplc  aCtioncs  ,  dc  iura  fiia  cedit 
pecofria  dimifTus  cft .  Adeovc 
hk  onmia  ittra)&  hypochccainfnccediib 
idqne  e(Te  expedicum  cooAae  cx  /.»4«- 


I  OffiimariMS  C9»fequttitr  imsu  iurd  ce^ 
.  •  •  deMtit,  ■  '  m 

'%  €lc/M  imfitmut  n*iijh  m  t^tmimrtmm, 
I  iddicium  f»0  ihmitte prefiqitendummfifi 
cejfmem, 

4  Ittatmtigjlmul  Cmm  iffk  t^e  cedi peteff. 

%  Cejpeftfirins  imduitprfimsm  («eUuiii^ 

.  qmidjitcedefe? 
€  0ffe#r  fitiur*  me^  Uimttufim  eejftt" , 
M  tukftfiwnir  WrAi,  podendo  «tiJiL> 
•  '  InloemCtum^fmiftnfi^ 
cififf  S.C 

7  Cejjiofiarius  frdfertur  fi3erhrHmi  «ri^ 
;  diteribms  cedentis,  ' 

5  Certdlitr  imti  eegitmr  mutart  dehiterem  > 

ekm  tmithi  ii  tu^rin^atur  «ilsm  Awil- 
tus  Mccifert  tlimm  «rtdkartm* 

f  Jji  cejpcfidrium  tramfeumt  mffitmti  vtUtt^ 
*     dliqudftJe  direcit, 

10  Aiiioncs  vttles  fine  iuffs  umfi  fimmli^ 
prdfumuHtur  ceJlf, 

jt'1>ir«StMBi^ifikceJ[}9ttttrumtftrmti- 

I  %  h,  cmi  mMmddtit^riifkmi  4kit)tr'frw^ 

.  cunter  iu  rem  fuif^. 
1  j  C(lji9narius  hahet  a&ionts  vtiles  ex  prr- 
yria  ^femA^sre&As  ex  perfimd  cedetit, 
14  Aperimr  Utit  titrm  hu  C.  de  aA. 
oblig. 

ty  ttmem  im  A^iemevHli  mtH  prtcedit, 
.  iS.ChyregtAfharius Ji  cejftemem  ehimuerit  k 

creditere  hjftthectrit  »  «Mvtnm^mi 

creditum  retimeut, 

17  Vdrid^m^Jlimititircd  m»ditriMml$^  C. 

de  nomurtmrigM  mtrtkmeaft  *• 

18  Fr  quid  circA  CAS  $.C,d^itrtt* 
%$lLemiffo  debiti  grdiuitd  mtm  trtde/f 

debitori  cejfi  ^  ittfumft  dH§»  S<Ci 
dffertur,      •    •  • 
ioCeffltmdrimt  ttmutntd  ntm  Jerttdms  ,  « 
e^lfmit  $mmtd§  4x«Mimr. 


ddti^Cde fdtimjforib,  Lemptor  yCMhm* 
redit.vel  d0ionJ.Ji pecHntam^C.  depriui*  '  , 
ieg.Fi/ciiVhi  otnncsjBa/d.coJ.^z.dr  348. 
t»/mt4ih,yRif4  im  ij!vtmtrf,§  ,ttrmmimm 
^*D,derrimi[eg,trtiUt,9trmf4iDi4Xjt* 
gmUtdfm  CrMmJf§tift9t.mumi6,  $mrd» 
c^fl^4^il*t^,f^  ttmf  iSg.f^  de  dliment. 
tilS.friui/eg.^  5.^  num.  8.  CeffA  de  fifi  • 
fiieUtiA,  cf  tgncr.cent.i.  diff.  lo.  num.'). 
Mouterjecifi  ^.nu.  ^.Qdrp.Schiphifr.deg, 
i^. i,¥tr(far.  1 5.^.  I  i,ad fine^Apomte  cof, ; 
6*MMf.  ^  l^*  u  Amitti  it^  tdpitml»  frmtm» ' 
rmm-^Ap,io.vtrh exetitftt»,tUMm:$9, 
■  lician.tih.^.de cenph.cap.^.tium.t[.CAUAl'-  ; 
can.decifi.de  iudicuu.^S.Ub.  1.  Afandei, 
comfi6$  ,murn.^,iib.2*  I^ot^i/iinus  I>C 

'dt JNlrftantis  iagenij  vir,  &  collega  to»  ^ 
ibr  D$wt,B.rhmiut/t  Orlt»diM»iuk 

i»dic^sttit.$.difi,isjt»m.2,  V 
;  Et  ide6  virtute  ceflionis  cnepta  in- 
ftantla  cranfic  in  ceifionarium,  ^pfutr^ 
eLconf.B.Hum,  i  i.cx  doi^rina  &4rt,  «.4. 
Csifr^drlmttd  »mm^\i»i,Jl  «mmt-htmtitif^ 
DJeJiitiiiiAr.  Bmtr§ im  tkp.  quiu  V,tU 
it  idilL  Um Btrmu  tmifiiij,  i  »»mi  5* 

likt. 

/\ib't  ^mum,i6.  dcfendit,  iudiciunu 
pcofequi  pofic  ndmine  cet?ionari;>diI^ 
fefiticcamcit  Do^iflimus  'AffUmt  jhtt. 
554.«M»biia.qut  pntaMfldicfnBi  proi^  / 

auCndum  (ub  nomine  cedentis ,  quan'*- 
o  ccflio  fadka  c(l  ex  caufa  neceffaria.^) 
cui  adflipolatiir  ImUdrr,  Ript  thftnmt^ 
^^joum*t,  ♦  . 

IlludconftaryioASUitiati^limui  cuol* 

jpft  re  cadi  poft^umcQio  A  «» 1M/I9 
i,fid  it  ex  pdrteiD.  dt  froc»r£hir*  riirti'  \ 
qmeitde  retrA(i.$.i6.gief.s.  mmm,  26, 
re^rim.dejfdeiutm.srt,^ tlufn.ic}.  Dx>- 
^dimus  5ri^i>  Rouitmt  confSi.nu.iu  ■■ 
ith.t,  vbi  imuhiu  iubtjcic^  idcm  dtccn- 
iitttn>ii  mliMlm%^it0mttii^ 
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6  V      D-Ferdinandi  Anasde.Mcfi^  >    .  '  ? 

reali  >  de  qya  reVideodili  eA  J^ia^ka  StMphreiegeriu4iif,$»  itntfimm%titd9M^  * 

■5     Supcrioris  traditionis^dc  qna  num.i.  quos  adito,(i  iubct. 

illaratiocommcndatur ,  quia  ccflTiona-  ,7     Deind^  admoneo,cfi,cui  madaufSUC'\ 

tiusconfcquitur  omnia  iura*  ccdentiS)  a(5liones,pfcri  i  oibus  alijs  creditoribus 

i,Ji  dgeriin  fine-firhi  Dp^tr*V*de  rekv&li*  {>oftcrioribus,quibus  prxfcretur  is^qui 

'  f0i,  eipfquc  pcrfonainigdiwt>^/^<»<i»  ni«idauit>R«f«.Mi|(S]&J46^iH»^  6^^ 

'^^SkiJ^^d*  j0Mt^f»^^irf-^''''^'^^^ffi  CtMem.conJiL  191.  x^i^;».  2.  AlexAMa^, 

'^8wiuMii.l*'&  reducUntur  ad  indar  cc-  cenfiLS^.liif,^^  aiij  ciraci  a  fir«»0r« 

dcntis,  B^r»«/  d.conf.i^^j.tmm-^g.  Bar-  compendi»  frtfifii^mm  iMris^  verh  cre^ 

^  %^usdetifqo.nnni.i?.M2LXtK\%^<(\\x\c^^\x.y  ditor.  .*     .  *    .  •    ^  * 

■  quafi  difcedic  >  &  alium  im  fui  locum-*         Planc,ve  haeconcinia  pfcd^iits  iut^IU* 
mtSdmit^ld^iml^fx  iegate^Mm.tXJ4  '  •  gauuf»  obfer«iBidiMn-e(l  ,  qu^dticiil  1, 

itggf.Me»tch.Jereti/fend,rimed,$,mmm»  'CkHpinp  pcrmittiturt  rc;s  ^.corporaioii  ^ 

'  2'iB,Herimg,de/7dei»fir,CJip,2S.  ^,p,num',    .  quas  in  bonis  habei ,  fn  alioii,ci»gfeirrc>^  • 

^.TrefitininiJ'lil'.^.variar,tit>de/ilHf.rc-  I  fi  inempti^fte  D-de  cdtr.emj^t.CiZ  ^ 

Jfeiut.i^.nHm.z.Sc  idco  ccffionarius  pro-  cciam  civiom  liccc*iurc  actioncs^.  inasi»  ^ 

prid  crcditor  cincitur,R*»/4/». conf.i^^i,  bonis  numcrancur,/.^*».i>r«/«4>.0.<cj 
AmhVtA» im  fie  Cediielib  /^.tit^j.dejim, .    jverhnr^JIgfnJic,  exonat  .Aritts.FmirU  ^ 

tJ>tsims'im  Ll,li&tlf,2.iutm,  99,  J>;,dL}  ' rn^ricd  i^pJrJkmumkhC»  tie  h»„fjiaterm,* 

*  relf.  crejiit.  &'alij  citati  a  Gafp^re         , .  qo6ad  eaiMmaatura.paticur^  J  i  aii^s 

fordegero  d.iiO.^,.foref.tf  aff.2^./j-i2,  ad  tr2nsfi::tL  j.$.l.pi>s/.'jua//'X,^Ie i/n  ^r- 

^».' &:  finc  cxciiflionc  p<;>icfl:  dcbitorcm  ,y</.Nam  liccr  crcdicor  n' n  ccg.itiir' 7.' 

ceffum  conuenircii  Crauetsd.  conf.jo6jg,  mutaic  dcbitoccfii,/.<i^^t'.'.'  ;  em  2  5 .  C 
.i6^//^.4.quim  vide»v                   .     faffMlieetyC.famiLerciJ^iik.  ikhitor  tiiw 

lliod  notiiduiiHqudd  cfoaiido  iji  cet>    .men  etiamiaTutusatiuni  credttorem.*  ^ 

£one  adiccca  func  illa  vcrhaipenemde»6(  accii>crc  coi]\^iyit\)t^J,$.Ttra^uel  Je 

Jkifjiitttendo  enm  in  locum  fn»m  >  dcbitor  resrii  7.1) .  i6.glof.  ^.fium. 3  •>,.  Natta,covf  ^ 

non  pofeft  ccdcnti  iblucic  ,  ctfi  norLj  ^6i.nurK'.i  i.dcccius  cauf,  105.  num,  jt], 

intcrucperit  vnum  ex  tiibus  rcquifitis»  SurJ.cerf.22.num.iSJif.\i.  berojts  conf,  , ' 

dc  quibus  in  l.^.C.de  nonst.docmCar"  187.tfy9tf.t9.  Ith.  1.  ex  eicg^nci  <iiiFv.ren- 

tmJte0tl4ti$mika.p.^i/^.a'nnm.^.Car'  tiae^iooe>  o^^aimtndant DameU,'^. 

.  ^sr'Jieif.6%%*mnm.2.The/kmruiiCif.xoi.  t^,comment.cap.^^.Gf^afp€r96hipb9rder. 
MA».  7.  quam  rradkioncm  prok  vfj-a  ha-  .  '^r'd.lib,i.Torenf.tnt£}^i^.  '^,19. 
buit  S.C.  in  caufa  agitata  intCr  Carolu   9     Trast^enintur  aAtcm  in  accipicntcm 
Caraccio'u5&'  liaeredts  quondt  Caq^llse    •  intcrdum  viilcs,  aiiqilando  ctiam  dirc- 

Carafa  tid  rclation.cm  lilufiris- Du^'is  da:  av^ioiics ,  vclut  Antiquiorum  krj: 

.Ci^ani  Aiphoofi  de  Vargas.  .Regii  pptoio^arnm  exercitium.  ytilesibla^( 

Coofiliarii  9  ioteruenieotibii»  egregijs  transfcrentis  voluncace>/.v/r.  C  jfMamda  ■ 

Confiliarijs  Dom.  D.ThomadeCarler  Fifusivel  prmatusil.ex  nominisJ.vlt.C,  . 

'  .ualjDidaco  Varcla)D.Flaminic  dc  Co-  de  hfred.vend.lfZ.  Cdeaci.  cr  ciltg.l.i.  ^ 

■  ilatio,  D.Frac.Mcrlino,&.p.Didaco  de  §.r;t/nc  traclemus-,  D.  dc  tutcl.  cr  rai.  di- 

Soria,me  ipfo,&  Aloyf,deGabQa,adco  sirahend.  '\l3iC'ild,ii  tracl.dc  cmptionfLSy 

'  ^onlU  habita  fuctit  ratio  de  diftin*  •    fap,i\jtsrm.  \$.  ij,  6^  iS.in  qua  rclap. ; 

jQoMV^  qoam  iit  bac  m  fHb^dt  idenu»  fus  faic  TrJttAcin^,  lth.$^wttiar.tit,de fie  " 

i  Thefanrds  d.decif,  201.  nnm,  7.  iotei:  ht.re[el.\i.nnm,\.  dom  putaBsVttleiOL*  r 

adiones  dire<Jias  reales,  &  pcrfonalcs,  a<5tionem  finc  ceffione  non  tranfircj; 

vtin  prioribus  proccdacjllatraditiojn.o  ibi  tamcn  nonnullos  cafus  rcccnfec» 

ita  in  pcrfonalibus  .  Plarie  idcm  obti-  quibus  opinatur ,  ad  trasfcrcndas  vti-, 

ncbit,^  ceifiQ  faCia  fic  in  ai^)i(|im&..*  ies.a<ftiones  ceffione  opus  npn  c(lc-»..<. 

.£»mbdii&otii|»iaSitei^^  iaquoeti4iB.f^re  foot  at'aiii^ad 
!.  ,  •  .     TeUiim  \ 

•  >  •  ■  ' 

•         -  '        '  * 
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"    '  ■ij^rlr/i/f#^.27^#».»,lic4tcontradi- 

cat  Or$4€MS  lik  ufire»/leMf.i'z,  - 

£x  quibus  lam  conftac,  euni,cui  no» 
mcn  debicoris  ceirum  cft  ,  non  fblunL^ 
vcilcs  j  fed  ciiam  dircftas  a^lioncs  ha- 
bere  ,  Decius  conJiL  102.  num.  i.  illas  cx 
propria »  bas  ex  mandaous  pcrfona^  ^ 
cain^offibas  diredc  adiones  femper 
inh£Ercnc,/.^»i  ergo  iB.D.de peculigjtim 
S.vh.Li,dr  ^.D.profocio,  At^  iHp$mm4 
nnm.^.Cde  aiJ.cr  ohlig.  Angel.  l.i./iMm. 
^.C.eodcm  tit.B.trt.in  l.folutumt^. per  li- 
berafniD.de  pignor.aci.Alex.  sn  Lpojfef^ 
JiOi%'etJi poJfeJjic-^Hum.^.D.de  Acquir,  pof- 
fejpx.  idc6iUfi»  d.l.}.D.pr0  fMi^  fcri- 
bitsa^ionem  perfonaJem,quia  cobzrct 
offibus  noflris,  non  cranfire  dc  fubiedto 
in  fubicLliim,  fcquuntut  Nega/aftt.  dc^ 
pignor.rnembr.i.i.pAr.k  num.^  i.Alciet, 
fOfffi ^'t>um./^ik9,S»rd'  conf^^.  k  tt, 

14  Vndc  dcducitur,eo  5  qui  mandauic» 
finc  haTcdc  dcccdcnrc ,  dirct^as  aftio-  - 
ncs  expirarc,&  tanti^iin  vtilcs  mancroj 
l.l.Cde  aH.t^T  oblfg.u.Qums  rci  ratio  cx 
fyperioribus  pcndec ,  nam  cum  ccflio- 
narius  diredas  adiones  habeat  ex  pet« 
Ibna  cedentis»  oon  aliccr  illis  vti  po- 
teritsquam  fi  is  cum  haerede  decedat^ 
qui  cius  pcrfonam  rcprcrcntac  :  alio- 
quin  cnim  dcfuniflo  /inc  ha:rcdc  dcce-' 
dcncc ,  ciufquc  pcrfona  fublata ,  ai^io 
dtre^  ex  cius  petfona,  q  ux  ouUa  eft  » 
,czerceri  i|on  powft»  Attgelits  im  d,  /.  U 
#mv*i*qui3^dire^  (empcrdebcnc  in* 
tentar!  nomine  cedeaosJ^fUMit  D,fA^ 
miLercifc. 

15  Qu^a  eciam  de  caufa,  fi  raandator  (t- 
ne  hxredc  deccdac »  mandacum  cciam-» 

nft  collatum  ttL^iiztiAiigelMttfiLi^d^ 
\im,\i  Spemfito.confl.Zj-k  nitm.iJib. 
X .ad  quod  noaanimadiiertit Bald.  in /. 
id-,<]uodpattperihus^num.A6.Q.  de  'Epifee- 
pis->&  Cler.wt  nocac  Alantica  tih.  7.  d^ 
tAcit.iit.iJ\.num.T,  c^od  fccus  cft  in-» 

a^one  nili ,  qux  cam  cx  propria  per« 
fona  celltonario  competat  '9  ^uanrais 

•defun^^lus fine hjBrcde  deccircnr,  noiL» 
»  Cafpif^bic,  vcre(^^  obferuat  Donellus 
tn  d.L  i.num.^O. &  liff.  i  ^.comment. cap, 
e^l.verfic.fuperelittQaidas  d.cap.i/^,  num, 
ao.  &  fencire  videtur  CMiacliB.Mhfer^* 

I  (*p.%u 


Teiii0m  li*  A  i  yJTfmrJk  imm.  y  o. 

20  Phmi^vt  cxvoluntace  cedentis  vtiles 
aditnes  t;an(cant  in  accipicccm,  opoc 
tcc,vc  iufta  caufa  interueniar,  /•  per  di- 
nerfxsj.ah  Anatiajioy  C,  mandat.  ^art,  ite 
Lin  cAufe-,  %'ex  parteyud /*.  D,de procu" 
reLtMiUJM  L  MMSifUMfi,  i.  G*  dt  eempeM' 
fif.  'RmiM9i^Li%6.ieiim,  i^.lib.^,  Ber^ 
ms  eonfLi^S,  num.i  $Jikx.  quia  HiuHa 
caufa  dcficiat ,  abcffe  quoquc  intclH- 
gitur  ccdencis  volunras,  li;ic<jna  nuila* 
cft  tra:islacio,  %.per  traditioneilnfit.  de 
rerii  diuiftone,  Dondlus  d.lib.  1 5  'Commet. 
eap.^i,  verjic.  pofiijuem^A.VMBer  lib*  i  u 
*  €$iiit0Mp*  i  !•  Q*fpMr  Sckiftrdeger,  lii, 
^.Veremfjrd&at.i 5.  qu^Jl.i,  &  idco  inl» 
rebus  corporalibus  nuda  tradirio  non 
transferc  dominium,  l.nunqHam  3 1.  D. 
de  acquir.rer,  dom.Et  dcHcicnce  caufa_ , 
ccffio  przfumitiir  fimulata)  Bsn.^d^l» 
fir  diuerfas.,  numj^.  ^lttMS  issLfi  fmMm 
eU^mm^Z  i.Cvnde  ufylHmHliJik.i.frf., 
fifhpt,l29'^erat.Carp.in.ad  Stdtut,JUlh  ' 
diolanenJia.iCap./^.\').fjum.i6.lib.i. 

XI  Dire(5l2  auccm  aifliones  fola  ceflio- 
nc  transferuntur^/.rjf  legato  18.  Cjielt» 
'gtt*L^.C.ft(ert.pet,Ux  tfmiiriiiiCJe  bf~ 
rfi//A«i&/«f.ilIuurat  llothom'  liLS.eifir- 
mtt,  eap.  16.  Gafp.Schipherdeger.  lib.  5. 
Torenf  trac?.2].  qt^rsi.i.  &  quod  & 
ipfius  verbi  notatio  itidicar,  nam  man- 
«iarcadiones,nihilaliud  c(i,quam  eas, 
qus  vni  competunt,  ahf  exerccndas 
)commitcere,ita  vt  fuo  quidem  nomi- 
nc,  ex  perfona  camcn  cedencis  eis  vta* 
tnrj.vlt  .Cquando  Fifcus  s  L  f»iSipett» 
die  ^.C.de  procuratoribus* 

ix  1  Ex  qua  apparec,eum,cui  adiones  ccC 
iae  funr,  conftitui  procuracorcm  in  rcm 
fakmyglefift  LvU.verh  ftBeriurihUiD^ 
*de denat.  Alciet,  eenfiL  2^num.6.  liL'8* 
vbi  allcgat  IJPubliA  i^.S^TttiusyDJept» 

*  •  fitij.^.  D.famil.  ercifc.  &  coHigitur  ex 
L  ex  pluribus  42.  D.de  admin.  tutor.  Sc 
apertius  cx  Lemptoriiu^  l.ex  neminis^  - 
C.ie  hnreditArendJ.2.$.vlt.DfimUM^ 
eiJeJ.fi  precnraterem  8.$.^/.  DMtmdat. 
cumalijs,  dc  quibus  Sebifbtrdegerue 
d.lib.^.Toref.traif. 2  j.f .  j. nocanc  Cuiac. 
lib.i/^.obferu.cap.-^-j.  Amt.Vaber  lib,  11. 
fonieff.cap.ii.X^lh  lafonin  d.LBipendiAy 
k  nnm.i.Cde preeurat,QafpShefinrJib% 

'  *.  .V  J. 
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6:6>  D^JFpfdioafid 

jptf^t.  qucm  immcrito  reprehendit 
Anton.fiher  lib.i2,conte3,cap.x.&i  pod 
cum.fuys  QAfpnr  Si.htford«gerus  Itb,  3. 
lBfirenf.tr AcLz-^.q..^')^  '  , 

6    Porro  ciirn  ctfliioaarius  pcrfonjinLj 
..ceideRtu  indjiac»  &  expropria  vciles 
'^j|ifti'one$i^ah^t»  dicendum.  vidcbatur^ 
cbirofrapluritim  crcditQrem^cjul  fola- 
ta,pcc:ini.i  >  <\\ix  crcdirori  liypocheca- 
rio  cicbebatui",  ab  co  ccflioncm  impc- 
trauiC)propccr  vtruquc  crcditura  retcn. 
tione  vti  ^o^CiLvmca^i  C^^Mm ehi" 
rogr^phArUm  pecMnum  •  'Contratium 
taoien  vcrius  c^l,  quoniam  creditQm^ 
chirographarium ,  &  !'iypothecarianLj 
a  d:ucri:s  pcrfonis  proccdunt ,  &c  d.  L 
.'vnica  ita  dcmum  iocum  habct  j  fi  vtrfi- 
.quc  dcbitum  ab  cadcm  perfona  dcri- 
uetar,  vc  dcnientc  Qiffr,  ^  Ssiiceti  do* 
cctNe^mfi»t,  4e  ftgnor.mcmbr.y  S*P^^* 
9nitm,49JTretitAC$af,d.sitJefilitt^efil»t, 
lo.num.io. 
y    Scd  cum  cefllon.iriiis  ex  cedcntis 
pcrloaa  dirCwtas  a-tioncs  cxerccat,dif- 
pucari  foict,aamandacf  a^kioncs  »cli(is 
proirfus,  &  cneruatae  mahc^p^)  an  ver6 
crc  jitor,qui  eas  inandauit  9  .poilic  ad- 
huc  debicorcm  conuenirc ,  cumque  ad 
loluticucin  \  r-;crc  :  &  concurrcncibus 
ccdcnccjoc  ccUionario  ,  quis  porior  ci- 
.  fe  debear)  &  an  foh  fcientia  dcbicoris 
^iinc  tnterpellatione  (ufficiat9&  an  con* 
feflio  ccdcntis  ccffiog^irio  noceat  ?  vi- 
dendi  DZP.qui  latc  traitant  in  l.vlt.D. 
de  tTAnfid.  UfAllA  63.  §.  hAres  ,  D.  Ad 
Trehtll.  /.  3.  C.  de  nouat.  BaU'  in  L  1.4 
num. )  9.  C  de  a£i,  ^  cblig,  Alexand,  <^ 
Jdfi»iml.Ji.cmffmp/fireiD%di  fdEftSir 
€iit,€tiefiUi%.lih.x,  Rematt.  ttnJ/Liou 
GltJd»  Pap-decif.$  30.^5 67. p4r//?w/  cof 
j^Jil^.j./fjhfiis  decif-^T^^y.Ofafcus  dccif. 
45.6"  Oi«  Thff.tur.  decif  201.  Qr  iuettA 
toitfd.ii-j .hb.z.  ik  p'ura  cumulant  Sur- 
dttseo/tJtL 3.2 Jih,i:  Tr€ntsfi/iq.d.tit»dK.y 
filut,  refalitt*    .  'BuhinAib.i^ctntrwerf, 
tep.g^.CArpihus  ad ^tat.Mediol.e*^TJt 
,  m,2i,lih.\.Gdfp.ir  7he/jurMh,^,jPerenj2 
^u^sf.iz.ArJton.VjiJiL.ii.conieci.cap.i, 
^  ^'(^  in  fuo  Coatce  lib.%.tu.2<).defintt, 
Doneltus  .lib.  i  s  .comct,^af.  43 .  y^^^^S* 
^uU  ergoyc^  ibi  Ofudldiu  $m  metisylmf' 
;  litn^  Qafp^ch'ifhrdei^M.i^w^*yit-: 


/74/.  2  3 .  qu^f.  1 0.&  fequentth.  Git^iielm: 
Qmciacus  lib.2.  quxsL  ^LCAdetr^icar.  qusli, 
1  o.vbi  plura  4  LsMremtjfS  eie* 

cifAHefti(>ne!)f>)i). 
x8.  Ec  quamuis  \\x  qusfliooes  in  S.  C. 
fuinent  i  nonhullts  Dominis  C^n^a- 
njs^racis  diicui)«  i^  iUacaofibquaiBLfd- 
pra  fium.6,  commemoraui»  caiMii  S.C* 
nihil  ccrti  circa  cas  definiuit,quia  muL  . 
tain  illa  fa:li  fpecic  perpendebantur  > 
'qua^ccrtam  earum  refolucione  Cjcdu^ 
dcbant. 

19.  Confiderabant  tam^nraliqui  ez  "Do^. 

minis,in  illa  cauTi  tradari  de  rcmiflio- 
nc  dcbiti  fadla  k  cedcntc  dcbitoris  har-  • 
rcdibus  in  prfiudicium  ccf!ionarij,quo 
cafu  cu  libcratio  non  cx  caufanecefla- 
ria,fed  volucaria,iS:gratuica  dcfccdcrctt 
ezpeditiiis  dicebant»no  potuifle  ceffio- 
jiario  prxiudiciii  irrogaresextraditisi 
Bald.confiLtJtiib:^.  &  confiLio^,  lib'^, 
Surd.conf22.num.$2.ctCi  aliud  non  fibi 
conftans  fl  ripferit  idcm  Bald.in  rubr, 
n.  2*C.  de  reuccand.  hisyqu*  in  fraudem, 
trediter,<\v&  Btddi  locum  aliqui  ex  Do^ 
•minis  diceblc  no  multtl  ftringere  In  re 
.propo|ita,cum  dubieloqiiatiir»acc  af:* 
fcrac  prObabilcm  rationcm. 
20  Plancli  ccftionarius  conucntanonj 
obfcruarit,cxpcdicu  eft ,  cedenccm  pof- 
ic  ccfiionem  reuocare,  &  primf  uis  faif 
iuribus  tyLYttithliiinfynger,liki^firm» 
^6'Gtrpan  d.  i.p.cap.^^').  nn.  63.  Ricciuf 
€pUea,iiZ*Mtmd€l,  de  Alba  eify^^Jt^* 

ARGyMENTVI^. 

An  creditor-  andqoior  folnemi 

cedcns  iura  fua ,  etiam  priuile- 
giaria  iura  in  eum  transferat  • 

svmmarja, 

X  X«ex  pluribus  41«  D.  de  admln.  tutor^ 
fugj/At  cum  lr(j.vei\tf^.eoruin9D.df 
priwlcg.orcditot.  ^ 
a  4«  cejjwnarium  necejfarimnn  tranfeunt 
: :  :friufl4giKi4  .a^ienes,  ex  Bart.yi#^f *t 
-  tia.  •        ^  ■ 

i  jitffutparius  ntm-  ^adtt fraUtitmis  fN% 
-rJtiifgto   frmffihs^tUmtf  ^  ^ 

4  Sk»- 
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4  S^u^iU  Bairc  i§»Mi»fi(Mr  cx  d.  1.  e«         ttlligituriftifi ^ngMrdiirhwmiMt^vii 

pluribiu.                    .  tMfeM^  s§MmtKeMtis  «xftridtMr^Hefi 

5  Al$A  Donelli  cfinie  reftrtur^  Aartolo  m  ttmen  ctm^eUi  >  am  vt^  vtstMr 

>.  ijiK;etro  oppoJitA   &  nitm,6.  Ailione  direSid. 

7  l>f  CA  expemdttur  1. 2.  D.  dc  dlAra^.  pi-  %6  CeJlfieiidriMm  loco  cedentis  con^ituUeiusfy 


gnor.dr  tius  rAtio  nitm,B, 
9  Donelli  efiiti§n§iitMr-,  &  mm.io^  ii; 
t2  Si^iMterftk^tejlfieMem  sd  eeMtmet 
d»m  tedeMtit^  eeffieMdrifi 

13  In  ce(jiondriMm  ed  commodttm  ceJentit 
non  ttAnfeunt  priHilegiA perfonattA. 


seMfequi  omntA  iurA ,  fojje-iqnomode 
mtfidtkeeti&defMHMtiiaUMtt  se 
friMUegys, 
Xdeeteifimflitit  frecMreterisfuel  mendd- 
tdrij  vieem  geretre^fjiki  id  vtUtMt  effe 
futet^ibid. 


14  L.  cx  pluribus  auipitur  de  priuile-    j-jUypothecd  itts^eiufaue  tdcitMfriMilerium 

*  ff**  >*fff*         *         %M  •  ee         M        ^  ^ 


gie  frflAtieMit  ,  c!/  dedieMMterilmt 
eeMt«0e%vt  re  iffd  mers  teMtrehetMr. 

ly  Argumentum  ApirmAtiui  en  frocedat  v/ 
dicd/ur,trAfmitti  fo/efl^rgo  pottjl  cedi» 
TrAnfmisfibile  qntd Mtn  tii%  MtM  ef  cef' 

fibile-^ibid- 

'^6  Tcx.in  l.i.D.de  cefiioiiebonor.  d"  *» 

-  Lfi  vemti»  S.eof nni  D.  de  priuileg. 
ctedktd^tMt  iMtedigi  de  friMifegj/t 

ctncefjts  non  ferfonx-, fed  cAupc. 
[X7  Tcx.in  ].vlcC«de  priuiicg.Fircirx//i- 

catur,  '      *  .  * 

Triuiiegium  PreldtieMie  Tifie  tttdMltMm 

ftMi^     qMS  f^siiette  tr«itSt.iitti^ 
*  fieMsriiMihtMiMtfeeMMi4t^fititfik> 

£Jum  ej!tnum,lo,  i  ' 

18  VriMlUgium  Fifco  comfetens ,  vt  in  con- 

tfS&ibus finclt  iuris  ei  debeAniur  vfu. 
rSilicet  non  fuerint  BifuUtione  com- 
frehenfdjdntrdnfidm  ittte/Jlkitsrimit» 
s  exfiicdta  l.Hfcenittiis  43.  Duie  vfin» 
rtfwCuiacib.  • 

19  Vritiilegia  Fijci  trdnfeunt  inceffioHArifh 

^ut  Fifi  ius  deducittO'  ailegat^cjr  ^u^t 
dtjferen/id  fit  in  hoc  tnter  Ftfcum  > 
friMststt  Mttste  Belloiio.  •  • 

30  CtffhMMeiMt  fifti  sm  ,  <^  tuiSMdeterim 
Vi/ci  ludicibus.agerefej^t»  ' 

'%t  Cef/iondrius^interejfi  dn  dgd/  nomine ,  & 
ad  vtilitatem  cedentis ,  an  profrio ,  vt 
vtdtury  vel  ne  frtutlegto  concejfo  ctde^ 

-  tiicxfulfo  NcQuCsuitiot  Mum,22,  ' 

|6/  qutd  cejfe  veUitsnsfi*  ^^lMeceffarU 
'  MifMCaiodanb&Sdiiplionleger. 

num.ti, 

14  C^JJtonArius^tfUf  frocurAtoris  vice  fungi. 
/ur  non  debet  effe  deterioris  conditi^. 
MfSi^uAm  dominusicuius  friuiltgit  vti 

tyAgjtt^ fi^tfrie  ttmkti  m  d^kis  ftit  eih 


eemfettMs  eufille  admrfus  tnterts  ttfi 
fs  s&ttt^MS  A  fufillo  /rAnfi/  in  cefjie* 
nAriumy(^  ^UAri, 
Keffi/utionis  in  integrum  henefcium  li- 
tet  iure ffeciAli  competst^tedi  tSMte» 
ftttiiy&  fnarCi  i^*d. 


H 


C  A  P.  XX.  . 

Is ,  1]  hadlenus  tradidimus  circt 
ceRionem,  confequens  cft  illa 
c]Lia:flio  ,  an  vircucc  ceiiionis 
etlam  prjuilcgiariAiura  ttanleaiit  ial« 
«efHonariumspropter  iitia»  qu(  prima^ 
fronte  pugnarc  videntur  in  l,exflih 
rihus  /^i.D.de  Admin.tut.vhi  PAfintAnes 
ait,  priuilegiA  non  CAuft-,  fed perfond  cen- 
ceJfAtAd  eum,cui  mAudAtf  Jun/  alfiones 
tttM  tranfreicuius  contrarium  protiari 
videtarln  ventri^S-etrumt  D.  de  fri- 
Miieg.credit0r.8i  in  1.2.  D.  de  cejftone  te* 
nor.  &c  in  l.vit.C.de priuileg.Fifci. 

Qnod  difndium,  vt  componat  Bart. 
i»  l.foH  do/iynum,^  5.  D.folut.  mA/r»  ad 

qaem  ie  remitttt  Bsr/UMt  dectf.  70.  mm, 
i8.maltu  referre  aii^  ad  ceflio  nece^ 
rlafitex  vcroqu^  lacere,ciinc  enim  pri* 
uilegia  pr^Iacionis  in  cefHonariu  cran& 
fcxutur,d.i.vI/.C.de prtuileg.Fifc.  an  vc- 
tb  cefno  voluncaria  Hac  ,  nam  eo  cafu 
cenfionarius  priuilegio  pr{lacionis  non 
fotitttT^MexfiMriiMSt  €idt  textMt  ke 
authent.  vt  ex  A^ieiteiMiian/e  dot.  feB 
frincipiaMjco/iAt.j.quam  BAr/.  fenten- 
tiam  (cciuuntur  Angei.in  %.fuerA/ynum, 
16.  ibi  lAf.num. 12  J,  Infi.  de  a^,  Cs- 
Brenfts  confi  2  2.  ad fin,  lih,  i .  CiaMdiMt 
fyt  dJtfeit  detemiMMm,^yFarif,ctMj^^ 
•MM.I  iMu^sMs  im  SMtbtMt,rtSifMM 

l  % 
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^oC.n.-i.Dom.QiJUii^r.D.Thcmdt  de  Cer 
Uuil iih.i.de  iudictjs  tit.i.  difp.x.n.-jog. 

^  Vndc  Hticcriionarium  non  gauderc 
Driuilegio  pr^lationis  iin  fru&ibus  co* 
loni  veodiciooi  eaqyofids»  Grstisthdi'- 
feptAt.cap,i^g.4M.io. 

I  Hec  tamc  J^dr/.setctia  difplicet  Imeld 
in  d-l.poj  dcum-^circa  fnemydc  ibi  'Remd- 
no  num.^g.Ale.^^and.  num.  34.  BeUgmet» 
num^i^i  j^inftgni Barhoft  »««9.58.  RipM 
i»  LiJMtm.i  D,e$deMhCampegie  de  d$' 
te  ufdr»fnMSf»$i>^eg»fiMiuUfigi^.4, 
memh^  2.  far,  »irm>  107.  eaqu^  apeitd 
conuilfcitur  ex  d.  l.  ex  pluribus  41.  iio 
qua  agitur  de  ccrnone  ncceflaria  ex 
vtroquc  latcrc  :  tum  quia  tutor»  etiam 
ii  alij  fiot  concutores »  iaiblidum  coo- 
ueniritdc  esfigi  potelh/.  uverfie.  ttfifw- 
te<^Je'tut.^  rstMi.Cde  CPtrtsmtieJ^i» 
C.de  dfuid.tut.tum  etiam  quia  tutor  c6- 
ucntas  ex  caufa  condemnationis  foll- 
dum^piouc  cencbacur»  foluiC}  Leitm  ptt- 
filUts  21.  D.  dettit*  c^rtfiM^.Rurfus 
pupiUus>qui  rolldum  es^c»tntOfiibL 
oenci  adiones  contra  tucocii  ex  ioDS 
rcccflirate  mandac/.fjiw  appdrthit  /^j, 
I).locAt.l.rem  65. D.  de  eui£t.d.l,cum  p»' 
fiUus  21. DJetut.dr  rAt.lfires  ^\.D,de 
legdt.  lU.1,%,  nune  ttd^emmstD.de  tuteU 
&  rdtienih,  fi  mod6  ante  faftam  folur 
tioncm,&  libcracoscotutorcs  hoc  adfi 
eft,  l.ModeUinus  76.  V).de/oiut,dc  qua 
rc  multa  prorcquitur/^^»(;f)^.//^.3.^r^. 
fumptioue  m.Surd.decif,^o%.U ering.de 
ydeiuforib,CAf,i%Jt  num,  35.  Feiicia/tus 
Jit,$Je  eeitJ!h,edf,t,»nm,^o.  Umitms  e$r 
^/.'47./#^.2.optime  nobiJiiiinHls  9^40' 
diiOimus  Proreges  Heffor  Op^cinsLd»^ 

.  /rtf  a  me  multis  nominibus  iufcipien. 
dus  in  dicif.  52.  alioquin  cnim  nulla_> 
adiio  fupcrccit)  qug  maadari  por/iC|/.ii 

exdiamctro  B^r/.oppofit^  cooieiMUr» 
feparandam  efTc  cernonem  voluocaril» 
qualis  cft  illa,  cum  venditur  nomcn-> 
debicoris  >  &  cx  ca  caufa  mandaocur 
«^oessi  oecc(Iaria»dcqua  agimus» 
;ridelic^tciim  vQiexdebi.toribos  lb)ji- 
fium  folueoriactioaesceduntur.  Nam 
ia  oefliQQe  voluntaria  qnuiia  iura  «lil 


prjuile.^iaria  in  cenionarium  tranfeufi 
l.'^.l.pojlquAmiQ.'de  f}jtred.vel a^.  Quod 
fccus  cft  in  neccilaria»vt  cooftaccxi^. 
exfluribits  42. 

6  Coius  rei  eam  faiionem  afei^  qiila 
chm  pupillns  ioris  oeceiStact  cob«  , 
puUus.cedat  acdoncs>  &  in  ncccfllcati- 
bus  nemo  liberalis  cxi(lat>/.  rem  Ugatt 
i9,D.de  adimend.  legat,  credicur>nolIe^ 
priuilegium  fuum  in  cutorcra  cransfcc*- 
rc  ,  Maxime  quia  acciones  111«  po« 
rilksliore  »  quiUn  pupilUvolootaCft> 
pifftsotUr  tutori,cum  pupilluscoaccilf 
actiones  cedat»  tus  vcr6  ccdcndi  occcC^ 
Htat^  pupillo  imponic>  atqu^  itl  chm^ 
ius  non  tucori>(ed  pupillo  confulac^cu- 
cor  propter  ncceiTariam  ccilioncm  pri* 
iiilqgiom  pupilli  ooo  habebiibqmio* 
46  rationl  Pdfinidni  in  d,l,  ix  fUirihr 
42abiiMi»  «ttmjCdufit  fid  ftrfiitf  fhem 
curritur-iCjuf  meruit  prdcipuum  faitcrem^ 
cxplicat  idcm  Doneli.in  i,emptor%it9mm 
i^,CJe  ijfredit,  vel  aS.vendttm 

7  pro  qna  fementia  expendi  poteft 
l^i^D.ded^difidMefigMfih  vbi  fid»- 
'iH0br>cuius  pccunia  credicor  hypothc- 
carius  dimiffus ,  bcneficio  ludicis  im- 
petrauicvtcmptionis  titulo  prfdium-* 
pignori  datum  poniderct»&  qHamuis  (i 
cxcraneus  pignus  axredicore  iBte  fuo 
vendcnce  emiiiet^  h  poAerioriboc  cie- 
ditoribus  inquietari  non  pofIeC)/.i.  Cfi 
jintiquior  (rediter^^^ui  d  creditere  18.  C 
ie  dijira£}.pigner.  attamcn  cm6tefide- 
JufTore  fupcrcA  facultas  poflerioribus- 
ctedicoribus  oifcrcd^  pccuni£>qua  £dc- 
ioflor  depandlc  0mal  .cura  vftum  aicdff 
tcroporis»  vtPdpin,ait  in  d.i.t» 

S  "  Cuiosrei  ea  rationibijcitur>  qnii^' - 
lic^talias  creditorad  pignoris  vendi, 
tionc  compelli  ne<5ucac>/,^*4«i«/j,</o 
pig»»rMi,notlt  Merotius  tonf.66,  num, 
5.huiulmodit8aMOveiidicio»qu9ficin  * 
faooxem  fideioflbtis»  «ansferendi  pi* 
•gnoris  caula  >  necclCcacc  iuris  fieri  4l- 
Iet>  atque  ita  non  obfcure  figmficarc_»  • 
vidctut  Papinian.in  ca  ccffione>  qu{  fic 
ex  iuris  necefi]Cate>  miaus  iuris  In  ccf-  ^ 
fionarium  cranfi(c>quam  in  ca  >  qu{  fic 
«v  irolwicait  aedeocis*  •* 

9  ~  H(c  tam^n  VtmlU  cradicio,dum  ht^ 
^MnHem  d»diloi«.priwlegium  per- 
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Ibaalc  iii  celSooariG  ad  dus  commodfi 
-  ^cctranfirc  poffcmibi  cx  co  difplicct» 
quoniam  ei  rcFrag.itnr  illa  Pjpiaiaiti 
ritio  in  d.l.ex plunbm-,  quiA  /lo/i  cnufa  > 
Jidptrfoud fkccmrritur^i  ^ua  meruit prf 

itfuMmfMtnmm  PJaii^ca>qua?f>crfiv 
Baliaioot>  aded  pcrfoiue  cohaereDty 
vt  quamais  pater)&  filias».<lominus». 
&  feruus  iaris  cenfura  cadcm  pcrfona 
cflc  incclligantur ,  l.nec  <um filio  1 6. 
^sde  fiert,  % .  ei  •vero-,  Intiitut.  de  inutt' 
lii.flipuldt.  Dihiiominus  tamcn  cat  quae 
perlbnalia  fttiit »  per  filfos,  vel  iereos: 

_  qusHtajad  patrcm,  vcl  dominum  non 
tranfeunti/Jf  ita  76,  D,de  verk  okUg*  $• 
fedcum  fABum^  lnff.de  fiipftruor. 

lo  Ncque  in  hoc  volutas  ccdctis  cxpc-^ 
Aatur,  &  ideo  vfurruduarius,ctii  ma- 
xim^velit)  n6  poicftez.vi  cerfionisius 
▼fitsfru^us  in  aUnm  trSsferre^S^/M/ivr» 
ImH.devfHfrult,  quoniam  fcilic^t  ius 
vfusfru(fius  pfonalceft,  l.^S.morte-,D* 
4j»iL  mod.  v/usfr.  alioquin  (i  voluntas 
cransfcrencis  cilec  cxpcdanda,  priuile- 
gia  perlboalia  ieinper  tiaQfirent  sdh^ 
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quoceiliooiirit»  appcUatur  pfocvfa^ 
tor  in  rcm  fuam,  IJtquis  rem  54.  in fn^ 
D.famil-erci/cttndJ,$.S,  ite  Labeo,  D.de 
in  renjerfoJ.fi procuratorem  8.  S.vlt.D^ 
manda^tJ.ft  folutumy  C.de  aci,  ^  obligat^ 
Lt^d,qui  fHpendia  ^^Cde proeurdtorJ»eje 
mmmk:Cdt  ^£rtd^difi^'6L  de  fta« 
dhtaribdici  folcc»  quLetildicitarpro« 
■  curator  in  r&  fuani>P#.  Fontt  depottOth^ 
te  Vroregis-itit- i.^.j^.num.S-j.CicMt  &  caf- 
tcri  conceffionarij  Kegi?  Curi?,vt  poft 
alios  nocac  do^iffimus  Kcgcns  Fabitii 
GstH»MUk\iamtty«uifituraMp,^^»,^. 
%S  Rcgul&:ConflitueDdaeft)prittiiegifi». 
quoctperibnc  pracftatttr>  nequaquam-» 
inceffionarium  tranfire,  fiueccffio  (it 
voluntariajfiue  ncccfTaria^i/./.rv  plurib. 
^z.D.de  adminifirationc  t»tor,.(\\iim  de- 
priuilegio  prxIacionis,(de  qtto  in  /««i/rA. 

5  j.D'de peculioJ.^.$.vlt.  D.depriuiie^*, 
<'rr<5^//(5r.)intelligunt  Accurf.verbo primt' 
iegium-,Bart,Cuman.  Gothifred.Cuiac 
lib,\'definit.Vapin,in  d.l.ex  pluribus  42. 
Bdrhfdin  l.pofi  dote^,%Z.Dfol»tJitdtr^ 
red»  9  fittibtts  verbfimilceft  defiih^  Add»  FdpUusimm  kt  d.  /•  ex  flwrHMt, 
profpiccre  volttiflc,/^  pa^um  9.  D.^o      non  incogrud  accipi  poftc  dc  alt 


probationibus^cap.vnico,de  dufb,fratrib, 
d  Capit'inueniris.^in  vfib.feudor.Si  tamc 
'Bapinianus  in  d.Uex plurtbus  ^z.fcribir» 
priuilqgium  >dc  quo  ibi,ad  hf  rcdcs  n6 
tranfircsquia  icilic^c  perfooaleeft)!.^.- 
%juU,Dmde  priitileg.credft,notSLt  Bart»  im 
LtJmm^i»D,ddCtiifiitut.Prittcip,  Girttt^^ 
eta  de priuilegijs-ytjuaH.i^.num^ioZ, 
X I    Dcnique  facit>nam  in  Lvlt.CJe  pri- 
ttileg.Fifii  cradacur  de  ccffioac  ncccjQa« 
ria»  &tani£ogsInterprecesagnolcfilbi 
priQilegiii,dc  quo  ibi,ccfi  propriu  fic,&. 
pcculiare  Fifi:i,io  ccfliooariii  tcanfirc. 
12    Quare  obfcruandum  cft,multum.in- 
tcrcHcun  ccfiio  facta  fit  ad  commodu 
ccdcntis,&  eius  pcricuio>  vc  puca  qua- 
do  ceflionanos  regreffom  iuoitnnireft 
comra  cedenteoi>Sivri£iitf  iM^^^ 
'  ifM fiH%  vel  quada  ccditu  c  excrcitinoL 
'  adioQum  tancum,(i4/V«T  dc  credito.cap. 
3*««(m.444.an  vcro  ad  commodum  ,  & 
periculocefiionarij,veluci  quando  cc- 
dcns  donac,  in  docc  dac>  auc  vendic  cc(^ 
iioBailo^Siwtf.i^fi^/iSaiMKto.  ^tituL 
^Namittlioccafi«»ttM 


itopri* 

nilcgio  minoribus  concefTo,  vt  fcilicct 
re  iplamora  contrahatur,&  ex  folo  t6- 
pore  rccardatxfolutionis  finc  aliqua^ 
incerpcllacione  in  bons  fidci  iudicijs » 
legatis>8t  fideic6inidic.vfurf  debeStor^ 
LS'$.fi (juis  Titio-iverfie.  idem  dicendum% 
D*deddimend.  le^at.  nam  hoc  priuilc- 
gium  non  caufae,  fcd  perfona?  tribuitur, 
7.5.  C'in  ^uibus  cau^ts  in  integrum  refli' 
sutiOiSc  3id  alios  tranfire  non  poted) 
Immd^  podlis.  fiiiita  miitiori  aetate  eami- 
nX'd,'ntitL%9.%  JtffMrdStD.de  legas»2,  do- 

301  re  plora.proieqo&tar  Caidds  trsff» 
e  emptione^iCap.i^.k  nttm.^S.Efcouar  de 
ratiocin.cap. 1 5.4  num.^i.cum/e.juentib, 
Et  in  caufa  illorum  dc  Nardis  Ciuita- 
tis  Aquilx  ad  relatiooem  Nobiliffiml. 
CoofiUarij  Thbm«deAquino  CoUe- 
gae  noAri  difcuffo  plen^  arcicalo>  iao*^ 
£kis  aulis  in S.C.habirum  fuitpro  abfo- 
iuto  Mc  ibi  interuenictc,Iicee  in  ca  cau. 
fa  roaiorpars  Dominoru,vfura5,  Ceh  in» 
cerefie  prxflari  iudicaucric  >  non  k  tein* 
tMMe  p  up  illaris  «tad» » (edi  die  xeicli^ 
fiofiircttiafilS  diaifioai^iHl  tranfiOio* 
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nisin  amplifllinia  forma  iniri  interpa- 
•   tcuos>  &  ucpotcm )  no  roluincx  caufa 

tutciarjjfcd  cx  qualibct  alia. 
X  5  lliud  tauien  circa  argumentum,  quo 
ytkatd»  Lexfktrihtts  42.  D.  J/e  ddmi»» 
#4tf.o)>recttaii4iim.$^ft>iilud  non  cfle  co^ 
cipiendum  affirmatiu^  hoc  modo»  traf* 
initti  potcfl,ergo  &  ccdi ,  vt  mal^  con- 
ccpic  h}{on.}  .iher  de  errorib.  Vr.tgni.i:. 
decAde  ^i.error.i»cf  in Juo  Qodue  lib.  8. 
|ir,io.i^m/.2S.  fed  potiilS;  ncgaciu^> 
ica  icilic^c )  tranfmittinon  potcft>er. 
go  ncc  cedijvt  docet  Tulgof.  inl.fi 
Iter  2i.%.ex  aJfe.iD.de  iure  dotiui  Decius 
Cof.6i^.n.6.  F. tb.de  Anna  conf.^^.n.S^» 
Ub.i.Feregrtn.con/iLio.num-^.lih.'^,  i4- 
fim  iM  IjixMjlante-inu.  1^6.  D.filuLmstrm 
FitrfitrditMt  Wffii»  ^72.  i  mnr.  1 1.  /f^.i* 
Trftis  CfttfiL^2^um,9»Fachin.lih,  2 .  cou' 
trtit»  cap.  ir.  quia  qiiidqiiid  non  efl 
tranfmif/ibilc,non  cft  ccri]bilc,vt  notat 
Cjnus-iBart.dr  AUj  in  d.Lex  plurib^^BaL 
i»  l'  vh,C,de  hdrcditateyvel  a0iMe,  Ber' 
ir4tulMttfiL^nHm»igJib,$.Uipa  i»  cap, 
fitpe-inum.%S.de rtfi^tione  fpoLtatif  •  Stf» 
cin.in  Lqui  Uomx  1 22,§. co/Mredes,num, 
y.D.de  verh.oblf^.Lifhn  in  L  i,§,v/r.n.6, 
D.de  noui  oper.nunciat,  TtjraqucL  de  rc' 
traLi.^.  26.glof.\.  a.nMm.^-j.  Minfnger, 
ittitur  i'cbf.ziM9jm,6,  Barbofa  irhLquta 
tAUinum,t%,D,filuiMdfrim,  OUdss  irii^ 
H at.de  empt.cap.z^  tium.66. 

16  Nc(|uc  fupcrioribus  aducrfatur/r.v. 
in  /.2.  D.  de  ceU^one  bonor,  Lfi  ventriS- 
torunii  D,de  priui/eg.credtt. qma  ea  iura 
debent  Intelligi  de  priuiiegijs  coneei^ 
iis  non  per(bns,(ed  cau&^de  quibns  in 
di^li;  \ocis  tradatur^  vc  biuiiexplicac 
Barbofi  in  L pofidtttm/^i,  tum,  6l,  D. 
filut.jnatrim. 

17  Ncque  rurfus  rcfragatur  /rv/.  in  1. 
vlt,CJe prtmUg,fif  iy  vbi  priuilcgium 
pr{lacioois.Fi(!co|iidiUcam>  de  quo  injr 
i^is-iqtu  atf.:D. it  iitrn  ^ifcii  tranHt  iro 
ccf;ionarium,cuius  pccunia  Fifco  (atit 
faclum  cft  .  Nam  reiedlis  alijs  intcr^ 
prctationibus  traditisi  fii/r^f/i  vbi  ^p- 
%iva&  Humt')^,  Kcfpondendum  cftjipe- 

't:iale  elle  in  Fiico»  vc  ei  permiccacursius 
pfaelationis  expecuiiairi  priuilegio  fibi 
concefTum  in  alium  transferre  j  fi  hoc 
agatar>£4r/.d'  ^Uitt,im  dd,vUX4fktL. 


eonfiL%6.a  num-0'&  2i.Uo.i.^r.rj!fint, 
de  pignor.niembr.^.i.p.  num.io'].  tn  fin, 
vbi  aliam  racioncm  af^ert  >  &  alij  citaci 
a  Tiraq.d.  %.i6'glof.^.n»m,^%,?trtgriitm 
deimri^ifiiliknj^ttt.^^Hum^it^ytficTtr 
fci  dcbitores  ad  foluenda  dcbita  Fiica- 
lia  faciliores,  &  alacrxores  reddanruc  9 
vtconfiderac£ifr^i>/(  m»  d4*f$HdeittBt 
num.62. 

1 8  Vbi  pro  hac  icntentia  expendit  text, 
imi*  Htremmimi  4i,DuUvfur.  quo  Ipci 
.^«iSriiF/muprobatspriuilegium  Fi&o 
compctcns,vt  in  contradlibus  ftri^  iu- 
ris  ei  debeantur  vfurac,licct  non  fucrinc 
(lipulatione  comprchcnfx  $  /.  citm  qui- 
^4,§.  Ftfusi  D,  de  vfuris,  in  ceflionariu 
tran fue,  vt  QOtac  Fmgof.ibii  licec  alicec 
gUfSalifet,&  WUrUm.Hif  Gd^  Stln' 
fkirdtgtras  Ut,i,Ftremf,tra^,2i,  q.  2 
quorum  intcrprctatio  a  vcrbis  Mt/de- 

fiini  longc  abhorret .  Nec  felicior  C*- 
iaC'lib.S,refponfor.  Modeiiini  in  d.  l,  Hr- 
rentuSiQjfxx  probatjin  vhimis  verbis  ttM" 
tms  iUius  deelTe  negationem . 

19  ■  Ncc  ab  liac  rcfolutione  difcedunc 
Smrd,couf^^t^ilt.3.BelUtius  tran.de  his^ 
qu£ fiunt  in  continentijib-i.cap.^o.nu.^, 
vbiiimpliciter  aiunt,Fifci  priuilcgia_» 
in  ccflionarium  tranlirc,  iicec  re  vcra>» 
pariim  diligent^r  locntasvideatiir  Btf' 
Utms%diim  non  conlHtnic  difoenciam 
incer  Fifcum,  &  priuatos .  Et  quod  cet . 
fionarius  Fifci  poffir  ius  fuum  deducc- 
re,&  aliegarc,  cx  mulcispiobac£«'/^* 
tus  conf,  3  5  ,num.  1 9. 

20  Vndc  cauendii  cft  a  Bald,im  l,eim  tt^ . 
fmmitid  fimm^.  iH  Stdietijmmu^CJt^ 
sitct,&  imterUentt  &  Carpano  ad  Statutm 
MedioLc.^/[').  9.64.vbi  docct,cefliona« 
riura  Fifci  ita  demum  coram  Fifci  ludi- 
eibus  agerej)o{fe ,  fi  ceffio  fada  fit  cx 
Ciiuia  neccuaria ,  quia  verius  eftspriui- 
kgiaEilciindifttnai.in  ccflioDariam 

.  tradre^ii  hoc  adum  cft>  vtin  Q>cciedo- 
cet  Surd.conf.iSo.n.l^.f^  it^^.lii,^, 

21  Cocteriim  fi  ccflio  fiac  ad  vtiJitatem 
cedentis,&  eius  pcriculo,  tuc  infpicic- 
dum  eft,an  ccfiionarius  nomioc  cedctis 
ex  eius  perfonaexperiatur^anvcrdjp-. 
prio  nominc  vtilem  aAionem  fibi  co- 
petcntem exerceat,  Li.C.de  a^,& obli- 
^Ha  psimo  caTu  sJa  v^cas  debeac 
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peroenire,  ipfc  dominu^      b«bat,//  a^try  D.  de  ni  vendlcAt.  dr  ihi 


opoitct  ,  ac  fiipfc  agcrct,argumcnto 
itp.^uf  per  alium-4c  reguLtur.in  6.- 

22    Qiiotl  taraen  fccus  erit,  quando  ccf* 
fionarius  proprio  nomine  escperitur» 
tonc  eirimndo  vtetur  priuilegio  pcr(b«- 
iiali  cedenti  conccfib,argumcnto /.»»«/- , 
/«,  Cfirjuis  alteriydocct  Bald-in  I.vnica-, 

»  num.SAn  fin.Cdc prtuile^.dot.Hart.in  d, 
i.folt  dotentinunj.^iy.  in  /jne^licihi  har- 
^/k»t^!rf,6^.hcet  NegufintiuS  vbi  fupra 
dicat>  hanc  difTerebtiam  paruffacicndi. 
^fle,quia  verbalis  efi. 

%y  Qnpd  ncei&ona^iusvtilibusadilonio 
bus  experiatur,  priuilcgio  ccdcntis  vti 
iion  potcdyDonel/.liL  1 5 ^comentudp.^ ^ . 
ddfinem-i  Carrotius  de  dcpojito  i.p.tauLdt 

r4/w,»;$5.(qui  tamS.lapfus  cft  in  diftint- 
Aidnem  illam  voiuntaric>  &  neceiniriar- 

ce/Tioni.s,quam  fupra  rciccimus.)<ni)^ 
Schaphordcgerns  lih.-^.Fcrenf.tracf  :  2  ^ .q, 
24.  vbi  fupcriorcm  lcntentiam  pro- 
bats  etil  vtilitis  non  dcbeat  ad  c^dcncc 
pefdenire,ia  qaodifcedicaTera}&  re- 
cepca  opiniob&». 

'a^'  Notandum  ramen,ccinonarium ,  qot 
procuratoris  vicc  fungitur,n6n  debere 
eflc  detcrioris  condicionis,quam  domi. 
niiSyl-fid  cr  hd  iS'%'dcf cndere-iD.de pro- 
€Mratortb,  &  confcrc  /.4/14  14.1« printip^ 
I>.folttt,mdtrJLfi€umftr9cmt§ft  a^.  £>. 
de  re  iudicat.  vbi  defenfor  vtitur  prjoi*' 
legio  domini,  qucnwdcfctidcre  nibil 
aliud  cft,quam  vicc  Rci  fubircj/.*«iMii 
^l.^.i.J^.de procuratcrihus.  '  ' 

05  Li  dubio  autcm  quis  proprio  nomi- 
iiejsereintclIrgitur,n£(iprocuracorid  . 


Bdrt*8t  tad6  pofle  ea  omniafacere>qiias 

potufflec  ipfe  cedens  ancc  mandatas 
adlioncs,  Berousconf.iSj.a  r/itm*'l%Mh» 
l.Konijn.conf.t\Si^.hurd'Cofjf.2i.num.  i^. 
lib. i.xd  namquc  vcrum  ciMi  accipiatur 
.deiuribus  »  &  priuilcgijs  taufae  ,  vel 
a&iont  coharrencibus  •  Plao^  fi  loqua- 
mur  dc  prioiiegijs,  quae  perfon«con«' 
ceffa  func>  nccefrariorecurrendum  eft 
ad  diftini5^ioncm,dc  qua  proximc. 

lliud  notandum,quod  fi  ccflionarius 
fibi^ytilius  clfe  putat,  iimplicis  jf^cura- 
toris,vcl  mandatarij  vice  gererc,  hos  ei 
\\ctuAtft.Fdkr  m  fidCdduelik^t,%9. 
defnit,  1  o.Schiphordeger,d.rrac,2$,f»i^ 
27  Vndc  colligitur,  verifiTmum  cffc» 
qnod  initio  huiiis  difputacionis  tradi- 
dimusjin^cQionarium  ius  hyporhccae 
VaXi{\vtyl,mdnddHyCJefideiu£irtb.2dfLQ 
vt*  ceffis  a^onibus  per  pupiJIom.  ad* 
iferfus  cucores  ,  cerfionarius  vti  poflle 
priuiicgio  tacitse  hypotheca:,de  quo  in 
Lpro  offxciofl.de  a  imtnifir.tutor.  quonia 
etfi  proptcr  pcrfont'  ^auorcm  fueritin. 
duftnm  >  cau£e  tamen  prxfiatur  ,  vc 
notart  i^et  io  d,l,ex plnrihm  41.  'D.d^ 
*dminiii.tutor.docct  Cafirenf.im l.Mode» 
flinusje,  D.de  folutionib.  Gutierre^jlie" 
gatioh.^.num.ii.Sc  proptcr  eandem  ra* 
tionem.bcncficium  m  iiiftegrum  rcftitu- 
ttonis>]ic^t  iure  ipeciali  compecac,nihi- 
lominhs  cedi  pptQ(tii.^uod f  mii»ery  m- 
priMcip,Vuie  min»rihU,fi  minorisi  D.d^ 
admin.ffffor.doccnT  Bjrt.conf^^^^  Ovf* 
Hettaconf,i^ljtum»24ibfi, 

ARGVMENTVM. 


^  V   — ^ — — — -  •  •         *  • 

^iiomine,velcxp6(isconfticoenti$expew      ■  - 

'Tam^Bdrtim  i,i,s.nn^^^^  ^      ig,«i  ccffionarium 

folaenrem  tranfeanc?  Qusc  rcs 
niuicis  exemplis  ill u/lratun 


€per.t/uMC.  A Hguifola  conf.  i  .5  .nu  .t^fib.^, 
potcrit  tamcn  compclli  dcclararc ,  an_» 
Vtili,vcl  dircaaaClionc  vtatur,vt  doccc 
'^HikeLfidtterei-itiu.i^D.  defilutionib,  ; 
ttuod  f  ro  fingulari  tradit  MdntMd  ftngn^ 

»7 


S  VM  MAR  1  A, 


'p6    Ex  qua  ob(eruaci6ne  iam  apparet, 

quomodoaccipioportcat,  quod  vulgo  i  lus fetftenfid fer tegionem  tratttjertm'.  r 

ia<aatur,ccn»onarmm  loco  ccdcntis  c6-  »  Anetiam  ius  exe^uendi.Affirmat  comm^- 

tor  ^.Cdc  heredit.vei  aclione^  itii^nc^at  ^ou^vius^qui  re^citur, 

<ICconfcquiomniaiuia,qu«cedca«bar  3  hxecntto  infirmdCAmtrdttdiptseft.  : 
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4  ^lli^i^  j'  priKcipAiit  agerc  non 

6  Vebitor  poteH  CApi  infiante  ceffif/igrh, 

7  fi  dehitor  capi  pofjit  fine  citdfi^* 
neytin  id  procedAt  cum  cc(Jionario  , 

8  lL»se£iio  manMS  an  ccJ/fMaria  campctatyCX' 

fUcdtd-Umpcniot  7»D..qiit  Gnt  ma» 
nuiniin 

^  his  retr*0MS  e§MMcnti9Malis  pcir  ccjfencm 

transfertur  >  MtM  iSA  retrd0MS  gtMtUs' 

tsf-,num. lo. 
XI  FralatiOi^domino  d:rec7o  datur  ex  l.vlc. 

C.dc  iurc  cmphyt.an  cc£/cMarie ^fit, 
\itAMiMS  frdUthMisvxeri  temfitiMS 

ieteisiMS  (effiemsirie  eemMSMMieetMt»  & 

nnm.ij» 

'.14  Friuilegia  doti  conccffk  regMUritef  treM» 

ffiint  trt  ce[jionArium. 
'■15  CejfionArius  mAriti  an  pojjit  vfuras  dotis 

retardsts  exigere,  '    .  ^ 

j6  DiJfercMtia  istter  detem  y  & 'Fi/tMm  ise 

hdc  f  c_j. 

^^jFriuiiegium  cede»ti  datum  in  CAufaAli- 
mentorum  non  tra/ijlt  in  ccfjionxrium, 
\dcm  in  cejjionano  vtdua^  fuftlli  ^ 
nurn.lS.  * 

[19  Jms  eempromij/t  confanguiM'eis  OseMMS^ 
teffiememietitr. 

ao  SMperioresJfHies  culbihittt  diBite&tiMt^^ 
^  rcfoluuhtur. 

'ai  Q^^d  in  ceJjteMArio  mcrcateris  reffcQM 
intereffe.  ...... 

32  Carpani  «/Mri#r{/^r4«r'>  ^  exfliesiMr 
MMm,ij, 

S4  Opinio  Rodericl  stUMeitMr  •  Amhens 

fententia. 

^5  Ccfjionarius  cum  ex  iurc  ceffo  Agit ,  nors 

tutitur  fuo  priuilegio.Contrarium  tMdi" 

cauit S.C.  cx  Afflidis. 
i6  Di&iMffie  Roderici  proponittsr^M.vji 
a8  "DMfkx  UMUtMtie  eiMfdem  diaiM&ietuf 

frehAtur.  .  ,, 

Ritus  M..C.V.22S.nonproceditin  cejfe* 

Me fa^4  miferMsbMs  fcrfonis^ , 


CAP.  XXI. 

t 

Xpiicuimus  fuperieriufite^  aoJ» 

&  quando  iura  priuilegiaria  in 
cefiionarium  tranfeant  •  Nunc 
icli<^uu(ne(i>vtp£ofe(][uamur>an  cuam 


■E 


^iaiuracedf  poflinc.  Ecran^iusieflr* 
tcntiaecedi  po(Ic,  doccmur  t\Lin  iudii 
cie  ^7.D.famiLercifiund,(^docct  BMd^ 
its  l.ex  legatOt  C.de  legat. 
*  Quod  cc  de  iurc  excquedi  affirmadii 
eli:  cu Bart.i»  l.i.n.z2.C.ded£i.t^  eblig* 
BeldJMl,fcrdiMcrfas^,it^CjmSd4t,CM^, 
fircnfin  l.  pofiMUmte^  it,^,  *uH  Alex» «.  5. 
'  D.ad  Tr  ehelLSocinf  Senior  conf^y,  Mtsimm 
h^lib.^.  GnillcLn.Benedi^.in  c.RaitntM'* 
tius-iVerlofi  abfque  liberis  i.num.z.  de  tc* 
flament' Boer.dccif.io, D D.in  l.ft  credit0% 
rcmyCydc  ail.^  oblig,  Suarez,  in  LpoH  rt. 
iMdieatSi  iM  deeUrstJcgis  ^^ni,  ampliat^ 
f.cism  fUrikMS  FarUdordiu.  qit$Hd,  e» 
vlt.s.p.S.^.num.l,  KiUM,eeMf,  2og.  num» 
.  .  iS.lib.l,  Varif.conf.  loj.num.  89.  /i^.j. 
Socin.Seeior  confi  oO.nu.i.  lib.').  Berous 
tonf.  iS-j.num.i^.lib.i.Roman.cofif.  42« 
(7  i^^.BarieiiMS  decif.-jojSMm,%jfQbdr*, 
tar,decif.6^.MMMt,  u  CeUr*  tU  freeejf.exe^ 
Cttt.z.far,caf,2,MMm,t9,  QeBadefa&i 
fcientiatcentur.  i.difiinff.  ^j.anum.jm 
GafpAr  SchiphordcgerMS  lib,^.lBereMf,srM^ 

£1  At.2^.qu*fi  .20. 

£x  his  coucndum  cA  d  NcMariolifm 
i^erenf.q.^^%,d  tsMMuio*  dum  pcrpera» 
&''inicit^  Bulla  iucia  factooe  motn^ 
fi:dbitiiCdrfionarium  lion  poife  petero 

cxecutionem  inftrumcti  guarencigiati> 
contra  receptifiimam  omnium  rcfolu- 
tioncm  nili  dc  via  ricus  M.C.fenfcric. 
%     Hxc  autem  traditio  procedit»  etfi 
ezecutio  virtuteobligatioois  Camera- 

llS  petatur,  VanfUonf,  I o-j.a  n.  Sq.  lib.^m 
Vicificus  de  Saluiano  interdicl o^dccif\%u 
nutn.$-G.ilUfius  de  ebUg4t,(amer,  3>/4r« 
q.z.in  princtpio, 

4  Deiudc  procedic>etn  principalis  agC'» 
le  non  pofleti  vtputjl  quia  eflec  ex- 
commumcatus ,  Majfa  us  fr4xi  eUijget, 

.  (Amer.^.p.  verf.  dcfcrfoita  fctCMtu-jMMmm 
e^.CarpAn.ad (lAtuta  McdioLi. p.caf,^%m, 
Xum.S^.BarT^us  decif.<, S.num.  i . 

5  Id  tamen  declarandum  eft,vt.proce-' 
.dac,(|uando  agicur  a^one  vcili  proprip. 

Ls  nomiae;alioquin  enim  ii  nomine  cedi6- 
y  tis  experiatnrs  obftabit  excommunica- 
tionis  exccptiojvt  poft  alios  docet  IaJI 
i»  LquiHipendia-inum.^.verf.  efft^ius^C 
de procurAtor.licct  aliter  NouAr.ltb.uFe" 
r«/)^itf^.ii8*diilinguacincer  ceilioneai 

*  ■  cxcauia 
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ex  caula  oncrora,&  lucratiua .  " 
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6  Plan^  cx  torma  ftatuii  debitor  ca. 
pi  poffic  adinftaaciam  credicorisidebe- 
Dft  capi  ad  ffiaantiaiD  ceflyonatiif 
9^144»  d.l,ptr  dinerfas  >f «fff.  lo.  CUt^ 
TMSiir  Cdrtharitts  rapn citati mm.uVi' 
nius  commu/iimmiOpiniM.jjf^finm,  i.Ct- 
rolus  d(  GraJfxs  de  exceftioHibmSti»  prf- 
Ind^Synnm.ii-j.  dr /efkenti^quii  ccfiiO- 
iiarias-eilcredicor,/.«^  Amafafio^ibiyalim 
€redif9remtMn  Bdid,tt$t4k,  i.dnsandath 
Bdrtami^iJmJfmttP'  de  reh.  credit.  vbi 
Vccins  nnm.  ^T.  Roman.confl.  142. 
202. Anc/j.tr.conJ/i.22.nu./^.8c  cum  plu- 
ribus  1j/o»  ia  Iffu  legatum  ji»$  Ji^nis 
USimnm,  5 .  DJe  ie^at.  i . 

7  Sed  flatiitiim  dicerct»  qndd  poilec 
capi  dcbltor  iine  citatiottes  adhbc  cita- 
tio  neceilaria  crit)vc  appareatian  cersQ 
fit  nortien,  Ba/ii.  d.l.  per  diiterpis  ,  (jttff. 
10.  lafon  vhi  froxime-^num.  7.  &  ica  de. 
claranc  Viutus  vbifupraynum.  2.  Boer, 
Mfio.CMtrusd.  mmmt.19.  Cirttarims 
eUeif6i,mnm,io.(jr  t2.qaaaiuis««,ij« 
Jiibijciat»vfumiaaalai(rc,vc  procedatar 
adcapturam  contra  debitorcm  noro 
citacum  cxhibita  ccHione ,  idem  cefla. 
tur  Bachin.lib,i^x$tttron.c4f.ji.  ne  in. 
teriiri  debitor  ad  fugam  iQ(lruacur> 
Qr^ts  vhifnpr4^mmt,it%, 

$  Deindi  fi  maous  inieaio  concra  de. 
biforcm  pcrroittatur,etiam  inccfliona* 
rium  transferri  poterit.Ira  Tiraquel-de 
retraSi.  lignagier^  §.  16.  glof  i.nnm. 24, 
BeerJecifiT^  .mnm.^-RebuJf.ad  leg.  Gal' 
iift$e,de  literaf.  ehHgAt.  art,^.  gloffa  i  U 
mmm-i-j.Colerus  d  2.^^4/*a. M.50..Qa( 
cradicio  Hrmari  (oletextext,i/tl.Imfgm 
rator  j.D.^niJinemanumilftoneyquctn-» 
text»m  ad  hoc  optimum  ciTc  fcribic 
TirafneLvhi  proxirac. 

Ego  camen  libej-^  fflercbeam  legem 
id  t  ad  qaod  ailegator*  oon  probaro» 
dkm  noo  dece(fione,fed  de  remifliooQ 
!oquatur,fiim  eo  lOwi  fcribicur,vendi»' 
fotem  prctio  acccpto  manus  inieftio- 
ncm  rcmififle,  &  paticntiam  accomo. 
daQciVt  iQ  curpi  qu£ftu,anciUa  vendica 
liaberedir.  Vt  (icconftet  ridiealum^ 
tSb$  manns  inieaidiM  !a  /pecie  d, 
litiperater  7.  titUlo  v6ditioais  in  alium 

mosljUiiwi  fuifl^  toiliiipottiif  coaOeii'* 


vendicorem ,  qtii  manus  InicAionetaj 
exccperatjvt  in  Ifedft  i  o.S.  i.  D.  de  im 
ins  vocando-,  (\  cutnientc  cafu,  pretium 
accepericius  jiiudamilllTc  vidcn  ,  v(qj 
ade6)Vt  nec  emptor  illo  vci  poflSc,  cuoi 
aocilla  llatim  libera  liat»  e6  quod  ven- 
dicor  patientiam  pretio  acccpco  acc6« 
iDodaueric,/.  i.  C.fi  mancipium  itave» 
nierit-ine  proBituAtnr-,  vbi  (Zuiac.  in  pa^ 
ratitl.  qua  interprctationcm  antc  nos 
Vidic  Qafpar  Schiphordegerns  lih,  3.  f 
temfjraiiat,  2  5 .  auafi.  2  o. 

9  Prccerea  ex  iuperioribos  dedacitttf^ 
quid  dlcendum  in  ea  quaefUone,  an  ius 
rctradus  cedi  poffit .  7n  qua  feparan- 
dum  eft  illucj,quodex  Jcge  conucntio- 
nis  compecit.ab  co,  quod  propcerfan- 
guinis  pnerogatinam  praeftatur  cbnian* 
guineis.  Ulod  nam^i  ad  h^redestranft- 
re  conftat  ex  /.a.  CJde  faQdmter  emfter, 
&  in  ceflionarlum  transfcrri  ,  docenc 
Qaftrenf.conf\.lib.2.Barhat.conf.6.  num. 
iiJib.^.  Decins conf.iS^.  Decian.cenf 
614*4^  iemmt,xeii6Mamdj^mf,%%Jk  mmm,  a. 
/1^.2*  "Branc,  Tiiereitt  deeif,^o^.nn.6.lih, 
i.BoerJecifiSi,nnm,2 1 .  etfi  cefiio  &• 
(JlafuifTctab  Ecclefia,  vel  minore  fmt^ 
dcbica  folemnitace ,  quia  adhuc  ad  rc- 
trouenditionc  obligacus  no  poiTcc  op* 
^onerede  iure  xtitXhBnrfat.conj:^  ^g.te, 
4Ji^>B'  VnefMee*  eemfiB,  mm^  34.  Otmdli» 
fdm.decif.i 6.a  rinm.%'jmt,p»  &  Jat^ exor- 
nant  Crauetta  cof.  r 9  r  .nn.^.lth.  i .  Tir.iif, 
deretrali.  %.26.glofa  ^.num.  i.  in  q;  o 
lapfus  eft  Ruin.conf,'j2.lib,i.vsiti\lb  re- 
prehenfus  i  'Baelsim^iih,  %,  tentrtnerf, 
taf.M, 

10  Cs^terum  ios  retra&us  gentiiicij  in_4 
alium  cranfire  non  poiTejdocenc^/'^^/. 
in  i^d  offciumf^.comun.diuid.  Alberic. 
l.p.  Hatutor.q.b2.verf.  item  cjuarfffi  ex 
Jorma^iarifconj.%2.nu'2 6.iib,^,  Cerrafl 

m.j,  Mtftl.caf.^Mum.f,  commoltis 
inrd4ful,S,i6.gleJd  i  J  num.i.  Peregrim, 
eemf.Zg,num.^ltb.^.  quod  tamcn  iccus 
eric,f?ceifio  fad^a  /it  ad  commodum  cc- 
dencis,&eius  periculo,  ii  modo  ccflio- 
narius  cx  peiiona)  &  oomijie  ccdcncis 
agacvc  fupra  tradidimos* 
X  X  Rorfas  ex  foperioribos  coiligitorsaii 
los  prxlacioniS)  qiiod  dator  domioo  di-  ^ 
fCdo  eaii^vih  Odiimr.emi/iyteut.  cedl 

K'  poiiic» 
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poflfit)  &qtiictcm  iilud  taquam  pcrfo- 
nalc,'/./.v//.  ibi  tpfum  demtni$m-in6  pof. 
fc  10  ccfiionariu  o  cran(ire>  doceoc  Ti- 

m*tif^ii4Utm,ulPfdtic.  MAn.i. p.dteifi 
2.  qux  cameD  craditio  ica  cric  accipiea* 
da,nifi  nomine  ccdencis,  ciufquc  pcri- 
culo>  &  ad  ciufdcm  commodum  cxpe- 
riacurjuxca  moco  didta. 
X  s .  Demd^.ex  ruperiortbos  pcndec«  qxl» 
ins  praclacionis »  quod  vxori  compccic 
^  /  pro  doccccdi  po(uc?&  quidim  no  pof- 
jc.  cc  Ji  didlcimus  ex  auth.vt  exAclto-tin- 
I    fiinic  di.tis.iia  princip.  colUt,  j.auth.  vt 
•     imwobtliA  Mtc  nupttasS'  vlt>  colUt.  5 
fierdt  a9.IiirJ?.^#4^/fm^.doceot  Trr^f • 
dS^tS.gltfii  i.»Mm.Zt,SMrd,f»Mffiio$,it* 

13    Plan^  fi  ceflio  fiat  ad  commodum^ 
vxoris  j  ita  vt  ccri>onjriiis  tcncatur  ci 
omncm  vcilitacem  rc iUcucre» fccus  eric 
diccndum,fciiic^t  ccflionarlum  vti  poC 
fe  priuilegijs  doct  cooceQis>dummodd 
no  fuoyfcd  cedencis  vxoris  nomine  ex- 
pcriacur,argumento /.jf</f/f#«>w/^i  11. 
a       %JHeerdtl.>D.de UgAt.'>.l.cogi.\6.  §./jt,tjiii 
I       fiUdum.iD .ad  TrebtUian.l.(um  dotem  57« 
D.  ad  Lcgem  falcid.  doccnc  Bm,  i»  d,  l, 
d»iem^ttm,3^,BdldMf  L  wiut^um» 
6,Cde prtuiteg.det.ldfim  sm  L^niJlifeM» 
didii» finetCM  freturator.Soci.conf.i^i^ 
ntim.\6.lib.\.  Gerardfngtd.  29.  &  cum 
pluribi:s  ornac  Bxrbosa  tn  d.l.  poH  dote-, 
mum,  6  j.  vbi  reprehendit  Hegufanttumi 
NMr//«  9  P«>^ii^(imp)icicert&repce$> 
eum,cui  mandatac  funcadliones,ad  vci- 
Jicatcm  cedcncis  vxons,eius  priuitegijs 
vci  poflcjquod  ctiam  docet  Minfynger. 
cent.^.ohftru.^.Nim  vcrius  cft,adliibe- 
dam  cflc  diOindionem  ,  de  qua  nuper. 
Etcaiif^ndum  eftabhis»qui  difdnguunt 
incercefltonem  voluntariam^  &  nccef« 
iariamydc  quihus  per  CaJfrenf.ief.^zi^ 
mnm^zMi  i.  Affitclis  de  f.^06.  mttm.f» 
Ttraq.d.$.26.g/fa.i.nuM.Hi. 
.14    Notind-jiri  ramcn  en-,priuilegiadoti 
coacefia  rcgulariter  cranfire  in  cefiio- 
narium^  Alex.f^  Btirt.im  dJ.pofi  detemh 
Hngt  Ceifis  conf.^.nu.  z.Burfat.  amf^  5, 
37*  diflentic  cameoN#««r«ili«i. 
F*rr 48. 

1 S   Quid  vetd  dici  oporccat  io  eo,  ^  cai 
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mandatx  func  ailiones  a  marito  pro- 
pcer  retardatam  dotis  folutionem,an  is 
poflic  docales  vfura$  cxigere.  AffirtnaC 
$j.'i^«fl^a69./i^a.vbi  plura,  &  prvci* 
pu^  mmm.fi.Barbofa  im  dJ.pofl  d9temtm, 
64.  dummodo  nomine  cedencis  mariti» 
&ad  eius  vcilitacem  agac  ,  alioquinu# 
aliud  eric,  cx  traditis  Alex.in  l.in  im- 
fuUm-ih.  vCuras-,num,%.  ttd fnemiD.  f§L 
w##r.vbi  fubijcitjpriuilegium  tAp.fatm' 
briter,de  vfnrJi  flUtfilO  ccdl  QOn  polfc^ 
£x  fuperioribus  apparec,qu6d  licdc 
Fifcus,  &dos  pari  priuilegio  gaudere^ 
CoicinzJ.z.C.de priuileg.  Fifc.  tamcn-» 
quod  ad  iu(licucuin  attincC)  nobiiis  dif- 
fereneia  Inter  Filcum,  &  doccin  detcgi- 
tur.  NamFt(cus  privile^ium  pradatio* 
nis,  &  aliudquodlibcc  m>i  copecens  in 
ccf/innarium  crasfcrc,  fi  modo  hoc  adu 
Cii^.v/t.C.de  priui/eg.Fifciyqnod  tamca 
in  cefiionario  dotts  aliter  obferuacuri 
d.  fueratylmBJe  dffietmH,  notac  poil 
^alios  hanc  difeeociam  Btvhfi  fifr^ 

ttitm.  61. 

17  Ex  his  etiam  infertur  vcra  rcfolutio 
ad  plurcs  qucftiones.Ec  Prim6,  flanttj 
flatuto,  quod  in  caufis  alimentorunLji 
prcfentium»&  futurorum,  &  in  legacis 

^  pjjs  proccdacnr  fummaridfbreuitect^ 

fdc  pianojfine  |^i£pmiv&  figura  iudictl* 
an  mandatis  a^ionibus^cfiionarius 
codem  iure  vti  dcbcat  ?  Et  fanc  Carp, 
adftatuta  AiedioL  i.p.c^j.n.i  ^/^.  motus 
au^oritace  Bald,  in  d.L.pcr  diuerftti^* 
1 7.».  a  t  wexifttiiiaCt  ceflSonatifi  eo  priiu* 
legio  vt/flo  poifc»  na  tos  pfonaleoitdfr*. 
ti  dacuni  non  tranfic  ad  ccfliionarium^ 
Bart.in  l.Ji  tertius-S  .Ji  tfuis  prius-,  D .  </e_» 
atfua  p/uuia  arc.  Af  lillis  deiifj^'  & 
iencic  Salicet.im  d.l.per  diuerfdSimun.  iy, 
Gdff.Redericns  Lib,^fde  annnis  re4dit,fm 
4.»M».4t« 
iS  Vbi  aitjCcfTIonarium  miBoris,viduft 
paiiperis,vct  altcnus  pfon;  priuilegia-. 
ria;,cui  pcrmirtitur  dchitorcm  fuum  in 
Curia  Kcgis  in  prinu  inftantia  conuc-* 
nire»  L,v»icai  C.  tjuando  Imperator  inter 
f»pittXl»mdr,frd^xdf,6.Affli&is  md.  (jnm% 
Wintiemes  )9Legmi  iih,  ijmvr.jj,  di  fffifi* 
tmAgiftri  iii/htidri/j^m,  i^Gnide  PaPa  dl, 
(if^66.  minim^  ppfle  vti  huiulmodi 
Hti^t^giQsquod  ipiius  ^4itus  perfoaa 

Kipi' 
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fel^icle  >  Bi//.  im  dU^ftr  dherfis^Mda.     moddiufti  de  legittmo  an&refle  app«. 


19  Qnod  idcm  admitrcndum  cfc  in  iurc 
compromifli,quod  conranguinciscom- 
pcuc  iocer  eosjnance  ?ragmat-  i. 
srHtriSi  hoc  enifi  ad  cdnonarium  vi- 
gorcmAium  ooo  cxc^ndir>  &  ide6  cef- 
uonarius  agens  non  poreric  adoeriaritt 
ceffanrc  caufa  Pragmaticf  ad  conipro- 
mittendum  compcllcrc,ita  Baid.ScAit' 
xand,  tn  l.Ji poH  dotem^HUfh»  2.  D.fitnt, 
tnatr,  Marfitiiis Jingular,  5^5.  &  cum-» 
altjs  Carfam>dd  Batmtd  Aleditf,  r.  105.  «• 
to.p.i'idem  Ba/d.confl^62.f3-i./iLfjC4'* 
ihgf.cif.fjZ.lilf.i.Aff/i^tis  etecifi^.  »,5. 
lafen  im  IJific  tegatum  Ty.%ft  quii  ira-,if, 
j.D.de  tegat.  i.quamuis  aJircr  (ibi  pcr- 
iuadeat  Regens  RoattMsin  d'Fragmat.i, 
tNim,2tJS  ar^tris. 

to  £go  verd  in  his  omnibus  fpeciebus» 
dt  alijs  finiilibus,qua*  occurranr,  rccu^ 

^  rendum  puto  ad  dift/ndtioncm  fupraj 
a  uobis  cradjrain;vt  fiquidem  cefliona- 
rius  nomine  cedcncis,  &  ad  cius  com- 
modtomagacicavromnts  adionis  vcili- 


reat)Com  Dec. ctnft  tgji.^.  verjic,  ^  tt4 
fariter  rcfoluit  Mantica  tib.  11.  de  tacit, 
ttt.B.num.21.  flcundiim  quam  fenten- 
ttam  nihii  (pcciaip  repencur  ia  co> 
^qui  iblicus  e(l  ncgociaii.  Ec  plura  do 
illa  conucntlonc  in  non  Ibliconcgocia* 
ri  affert  Boerius  dettf,  44^»«««  {4.  vbl' 
rcfert  plurcs  cxiftimanccs,  hanc  con- 
ucntioncm  ab  vfurarum  labe  defendi 
fo({<:-,8aidutn.de  pignirtlf.eaf,  16,  QJaJ^ 
(hus  decif  i^^.num.^, 
24  Controocrrnm  camca  fuician  ccflio- 
narius  poffitcxigcrc  incerefTe  adracio» 
ncm  deccm  pro  ccncenario  in  fingulos 
annos  ,  quam  qujeHioncm  excitaui& 
Gitfpar  Rodericui  lil>.^.  de  redditiif.q.^ 
num.^i.shi  iadiAincte  concluditjceifio* 
narium  non  polle  vti  priuUegio  mer- 
catoribus  conceflb»  idemquc&  in  ipib 
ccdentc ,  ndeHnat  negoriari,reclpica'- 
dum  putac.Ego  vero  iuxta  fuperiorem 
diftinsftioncm  »  controucrfiam  hanci 
ccfi  qux  fimiles  occurraoc  >  dcfiniea- 
dam  arbicror. 


tasadcumpcrucnifedcbcar»poificvci  15  Vcrbm»ecfi  ccflSooarios  peribnaau» 
omnibus-prtttilcgijs  ccdend  toHccffib      cedentis  induatjfi  tamcn  aliquod  habct 


propccr  rariones  fupia  perpcnfas. 

»1  Ercodem  modo^  extricandam  cen. 
feo  quxOionem  illam,de  qua  apud  mc 
aliquando  concigit  dubitari,an  ccifio* 
narius>  coii^mcfcacorcmandaiaiifiot 
adtoncfi  poific  eius  iure  vti.  Nam  chm 
mercacores  ip  ineunda  racione  cins  9 
quod  incereft,  foleanc  deccm  pro  ccn- 
tcnario  cxigere ,  idquc  in  conucntionS 
deduccrc)  quod  camcn  in  alijs  non  li-  ^ 
cccqotbus  tanthm  pcrauifum  eft>  per- 

^  cipere  intert ile  legitimom. 

%%  £t  fane  in  hac  quxiUonc  Cirpan,  sd ' 
Jtatuta  Medio/.c.^^j.n.j^y.j.p.  Cxiftimat, 
cCqui  folitus  cft  iiPgotiari,pacifci  pof 
ie  cu  debiroribus,vc  ex  bonis  pignora- 
cisftui5lus  pcrcipcrc  liceat ,  ncquc  re- 
neator  cos  in  rortem  lmpQCarc>  fcd  lo« 
cotiostqood  intcrefttccdant  Qopd  do- 
cucrc  CaffrenfiM  UniiMiusSex  vendi- 
to^nn.^.v.rfic.item  tjuarat  D.deaclioniii, 
tmft.  Satieei.in  t.i.  num.  2.  C  de  vfur, 
Aitbas  in  taf,  etnquafius-^um.6,  de  vfur% 
MmttkMwJ^i  io.««M.54. 

t  j  Qgpd  camea  ica  accipiciidain  db 


priuilegium  proprium,&  pcculiare,an 
poflit  co  vci?  Solet  controuerti.  Vt  ec- 
cc  ponamus,perfonain  nonpriuilcgia- 
ram  acliones  fuas  mandairc  pupiJ10}vi* 
do«>CiQi  Ncapolitano>aQC  atijs  haben- 
cibus  priuilegium  irahendi  debicorcs 
fuos.In  qua  quarftione  Carfanus  adfia^ 
tuta  Af^<//W.f.48.«.i53.cxiftimar,perfo- 
nas  priuilegiacas  non  poffc  vci  fuo  pri, 
uilcgio  >  cum  ex  iurc  ceffo  aganc.  itL». 
camque  icm  laudac  Affuais  kt  KjH^iim 
tiegiti^kr,  37"  dt  offieia  tmagiBri  iuBi^ 
tiartf,gf.6Ji  num.^^.t^m  contrariam  po- 
tius  probat  fcntcntiam,Iecund{im  qua 
S.C.  iudicaffc  tcAatur  idcm  Agliait 
decif.j^.num.^ 
26  Mihi  non  inconclnna  vidctQr  diftio* 
Oio  cradita  i  Ktdtritt  iik^,  dt  riddit,f* 
4j»jii».43.  vt  fiquidem  a^ioncs  oboe- 
ncrincpriuilegiarij?  perfonx  cx  caula.* 
lcgati,vcl  alia  fimili  tcftamcntaria,  prl- 
uilegiariuspolTit  dcbicores  fuos  in  fo- 
ro  fuo  conucnjre,cum  in  vkima  volun- 
tate  nuUa  fubfit  fraudis  fofpJCiO)/l«Mi9 
l^XM  ltg,id.ftr^imtff4sd^d^ti* 
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argvmentvm: 


»7  C^teHiin  fi  cx  contradu  adlioncs  ad 
priuilegiariura  perucniant,  infpicicndu 
cft,an  dolus,vcl  fraus  inrcrucncritj  tuc 

cnim  ccflfio inuniis ^uud.Lfer diuerfisi  j)e  ceffione  iuris  luendi ,  &  quo- 


d.LAb  AnapMlziX  tex,i»  UHm  tmUett 
Lvit,DM  §lie»4tdMdkMtfJuh,ifdainU, 
&  fic  rcus  oppofita  exccptione  agcniC 

fubmoucbir, vt  ohfcruant  VD.indJ. 
vlt.  cclTinte  vcro  traudc  ccffionarius 
potcrit  fuo  vti  priuilcgio,  /.  nomina^  U 
multi  in/eresiy  DM  hereditjvel  aff,  id^ 
proc5ftad  fupponiturapud  Hifpanos 
im L  i  Z^titnjUih.  i  Jt9u.  recopiUt.yhi  pro  - 
hibcntur  ccfiloncs  in  Dod^orcs  ,  & 
Scholafticos  pioptcr  fori  mutationcin, 
nc  iurifdi^^iio  Acgia  fraudctur. 

a8  Qupd  tamcn  cgo  duplici ih  cafii  l£» 
.  pcrarem.Prim6,quandoccffiofa^aeft 
ad  commodum cbdcntis ,  ita  vc  omnis 
ai^onis  vtilitas  ad  cuni  pcrtincat .  Na 
func  rmnia  pcrinde  arftimari  dcbcnr, 
ac  fi  ipfc  agerct,  cx  re^uU,qui  per  aliiiy 

.    in  6.ncquc  priuilcgium  cclHonarij  pcr. 

'  fonf  indultum,ccdenti  prodcfle  poteft^ 
i.^,$,/ed  vtrumyD.de  miverii.Stcunddy  t 
•  quando  cef/ionariusdirc^m  a^ione 
inrcnderct  cx  pcrfona  ccdcntis,  iuxca^ 
ca,  qu.r  tradit  Barie/k  im  kfejldfi^im» 
6i.D.Ulut.jnAtr.  •    ••-i  , 

19  Deoique  illud  adaptandUi»  ie  hac 


modo  in  hoc  Rbgno  Neapo- 
litano  pradticecury  cuius  pra- 
ximaiuris  principijs  noi^  ab- 
horrere  oftenditur. 

SVMMAKIA. 

I  lus  luendi  cedt  ^otefit  ^ua  cejjie  dues  effe" 
ffus  froducitinum^t* 

3  lljpothec£  fufer  Mntm  ndittt  miffffm 

reftlnmtuw  tx  vtHtJf^is  ittris  Um^ 
di. 

4  CeJJionariusiuris  luendiftitCidiiimlHitm 

creditoris-iCui  feiuit, 

5  Praxis  Kegni  Neapolitdni  sirca  cejfiomen^ 

iuritiMttididiJplicetD.  Carleual»  & 
qnare^mm.S, 
7  "Rgtrsueftditie  cenfusfiefi  dehet ptr  aEfum 
. '  retr^imUemifns  imitusjtSs«mir4£iusp 

9  ^etroucnditio ietiam  f  verhis  tratUtiuis 

.fiAt-ition  nifi  exjt  '^nJitonem  opcraturm 

10  KQioy& pajfiei^.eedem  fukii&0  esmettr^ 
rere  me^ueum/. 


adbffc  KitUS  M.CV.t2S,&.t90:<iui^  »  »      ''(^'^'^  7"''/'  ce,g?onario  iuris  lucJi, 

prouifum  cft,pcrrcinas priuilegiarias  eic  r  'fli"  repugndnna,qux  remermr  trsf- 

iuribus  JGJ>i  cefli-^  non  "poflc  vti  fui«  ^-."^*^'^:.        .  .' 

priuilcons,  fi  modo  cx  cauia  hicfatiua,  l^n^trouendit/s emmus  redflfus  ,,refilutiS 

xioii  oncrola  dcl^:cnciant  ,  qui  tameiw  ^^'5'^  conireaus .magts  dtsemds  eff, 

.R//iri  non  proccdunt  in  ccflionc  tafta:.  qt.^'»^^/''^  ^^f^frafius.  _ 

miferabilibus  pcrfonis,vi  poft  Amdr^  «3  Retreeendme  ret  corpor.xl,s  ,  &  anmms 

AfiUhs  in  CeniUt.  Refn,  St.ti,imMS,q. 6.  ,  ''f ^'^''^          dtffcrant,  -  num.  1 4. 

fic  iudicatum  in  S.C.  teftatur  Fr.xnchis  »5  Dehitor,s  nomen  lcgitime  obltgan  fotefi 

decif.^s,  Muf..tellus  in  pra..i.p.^.glof  .  •  .^^j^r";^^^^ 

coK:pet<rtes,num  .S9.D.  Ke^e»s  Tapia  $n  dehifer  PoJJttJoimereimmt^ 

d.Lons/.Statu.mus^um.  13.Capiiianc.de  »7  ^#'«5;*'  '^^y  ^f/*^'  mimfeiiB  msj' 

Bsremik?ragn».S.mum.i7iysfM.d^  ^  ^rednerthms  irediterts^fe^, 

Mr,p9ieff,i.p.cep.t»mume.9i,Rtccius  col'  r.^^'*'/'"^*        r  ■ 

W4i.i4»6.quorum  tamcn  traditio  fo-  ^  ^             trssferuntur  tura  dehttorts. 

'  la  aufloritarc  Andrea  d<\fernta  mix^  19  ^td  tnterfit  tnter ceffionem  turts  Luendt 

.  tur,qu«  apud  uos  magna  cft,&  meriid.  .  /^**'  ^.^T**^^"^  te^uefit^tMie^ 

^                        «  $fi^fgi^f0^fff^ff^f,ltieiitt^ih%Q^ 
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'  A 

JJk  vt  paucaxlecel&oiie  juris  lufdi» 
*      quf  in  hoc  Rcgno  Neapolitaao 

frcquenriflima  eft,more  noftro  excutia- 
mus;  cu  cnim  in  fupcrjoribusiura  om- 
nia  cedi  poilc  cradicu  iir)nihil  profc«ti6 
impedit  »  qiiotniojks  etiam  ius  luendi 
ccoi  poifiet  n  communiter  tradiderunc 

facf.inter  emptor. ¥Arinac.decif.<^ o 2 .». 2. 

dectf.^y^-j.nitm.  i  .p.2.  Graiian.dififpt. 
^o^.num.^,  978.  /tum.  5-  D.  Prcreg, 
Cdfych  Ldtrt  9  viro  quidem  dodlillim  j> 
acnobiliiliinosamico  ooftro  ditifi6jf, 
7«  Dom.  DJIipmd  de  C^riiMsi ttm.i,  de 
iudic.Ub,  vtit.^.di/put.^^y.ffum.^S'  * 

1  Sed  quos  nam  efrcdlus  opcrcrur  ha:c 
iuris  luendi  ccilic,  non  inucilis,  fcd  in- 
uoluta  in  hoc  Rcgno  hxc  difquifitio 
cft»vbi  li«c  praxis  inoJcuits-qudd  fcili- 
c^c  Regia  Curiai  «ut  aliui  debitor  ao • 
Hiiorum  incroituum  cedicalicui  tertio 
ius  luendi  C\hi  comperens^cuius  vigore 
ccfiionarius  foluit  creditori  pecuniam 
dcbitam  >  fcd  irajvt  media  translatiua_« 
ceilionetquam  idem  creditor  £icit>  iiLt» 
ipfiuf  locnm  fnbrogetur:  atqne  ex  •c* 
duospotiflimikm  effe^hu  prodadful- 
go  crcditum  cft. 

I  Primus  eft,qu6d  fcilicec  hypotheca: 
omncs  fuper  annuo  rcdicu  contra^^oe 
refuluanturn  adeoque  credicores  primi 
ceofitoris  non  po0int  ceffionarium..»» 
qai  fblait>moleuare:quippe  cum  refoU 
uatnr  contrailus  ex  lcge  initio  adie(5la> 
icilicicex  facultatc  redimendi^ncccfTa- 
rid  pe^ire  debct  >  quidquid  iuper  co 
poltca  impofitum  e/l.ex  regula  text.i» 
lUxv  &i^<ili  3  i,D.de pj»ontJ'Jtres  3. 
4^(mt  H.i»  frimctpit^  D»  ^iuk,  mid,fiffh 
4A>fcruaatcttmmulcis  de  more  Gturhtt 
deeifSy.uum.^.  Ma/iri/lus  ad  Petr.  </c_> 
Qitcgtr.  de  ceufih.q.^  ttum-i^6.  AmAtus 
Skmliu  iik,iMAriAr.ref«L.  T,9um»^6.verf, 
frv  fuwtrUt  AtnUUu  Amsms  Htt^jttU» 
«MMV  twfiio,  mtm. 1 5*  veirfit.  M/^* 
lute  C9nf,'7MMm.%.^t*»f,9^M»^6J>tnrm 
dm  4U4ii!fhutih»S*^,§a00  &  |o« 


Secundu^  effedlus  eftiqudd  cefHona- 
rius  iuris  luendi,  qui  pccuniam  debita 
foluit  crcditori,in  cius  locum  fuccedat, 
eandemque  rcfpcctu  dcbicorjs ,  a  quo 
ceflam  babuit  ncoicatem  hiendi,  prio. 
ricatem  fetineat>vt  noicro  S.C.poft  ma- 
gmun  difcunionem  placuitin  caufa_>f 
quam  refert  D.  Capjcius  Ldtrt  d.  deeifi 
i6.D.Carleudi  d,di/p.}^.num.  ^9. 
[  Hjec  tamen  praxis  difplicet  D.CarU- 
Bdl  vbi  prtximet  qui  aduerfus  eam  iate» 
&ingenio$^iMiw.  37.  mulra  perpen. 
dit,ac  omnino  repugnantes ,  &  incom^ 
patibiles  huiufmodi  effet^lus  dijudicab 
Mouecur  pra?cipue  ex  eo,qu6d  nuUa-» 
fucccffio  cfTc  poteft  in  locum  primi 
crcditoris,dum  vi  iuiiionis  omoia  iura 
io  perfona  ipfias  extingu untur :  c&m^ 
entm  ceffionarius  iuris  luendi  foluit 
creditori  pecuniam  debicam,  id  necef* 
fario  confequicur,vccenfus  refoluatur> 
ncc  vllae  fupcrfinc  prioris  contradus 
rciiquioe.  Qu^ocircanuUa  ratione  ioius 
primi  creditoris  foccedere  potcft  cel* 
ionarius,  n^  in  roagnu  abfiirdum  inci« 
damas>qu6d  fcilicet  vno,  eodendquo 
•  tempore  cxtinguancur,&  fubfi/lanc,in- 
tercanc,  &  confct  uentur  iura  in  perfo* 
na  primicreduoris. 

Alcerutrum  igitur  fateri  oportet»vel 
qtt6d  ceffioiuris  lucndi  inantsfit«& 
inotilis  ,  quotiefcunque  ittngitur  ipii 
ccffio  fatila  a  primocrcditore  ,  quonil 
fi  cx  perfona  eiufdcm  primi  crcditoris 
iura  in  ceflionarium  cransferuncur,  ex- 
tioi^a  profci^o  dici  nequeuci  Alioquin 
Don  poKent  in  (ecundpm  creditorem^ 
crannre  >  &  per  coBfeqocnclam  re(bloi 
non  pocerunc  hypochecaf  a  primo  crc- 
ditorc  impont,K:vcl  quod  nulliim  inuc- 
niaclocum,auc  cffedtum  forctacur  tras* 
latiua  ceflio ,  quar  foluenti  fit, 

Hunc  nodom  vc  DD*  cxpcdiaat*»  ad 
illud  confugiuht ,  qttdd  cctroacnditio 
cenfus  fackadaeitperffdttm  retroit- 
milem,  vc  eo  modo,quo  initus  efl  con- 
tra(ftus,diflblu4tur,ex  regula  I.prcut  80. 
DJt ftlutitnib,  Lnihil  ^^,  D,de  regul, 
$itt*L  I.  Cqiiemde  Uttet  tA  tmpt,  difctd* 
jKMf t  R#M  4fttd  CetKtMm  dety»6u  ttmm, 
i.&decifj^jnm.  i .  &  detif.x  \\dBfiit.& 
4eeif*u^j^if§iitu^deaf.t'^t^itm,2.lji, 

dtuif. 
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iouif.decif.i  5  6num.-^.\\i\  alias  cumulat 
cius  AdditiOiDuatd.decif.Zi..nu.9  tem, 
2.  Ctttcius  ^,p.q.^.drt.\,aum,i^.  MutA 

)     ProiDd^)  cuiD  adus  retrofimilii  tt- 

qiiiratur  ,  ficut  in  vcnditione  debitor 
cclficac  tranftulit  in  crcditoif  ius  an- 
nuos  rcditus  pcrcipicdi,  ita  ctia  in  re- 
truuendjcionc  idem  ius  (ibi  acqui(itu 
venditor  creditori  cedit»  itaivt  noaus 
potius  contra£ius,quain  veteris  reiblu* 
tio  fieri  vidcatur,vtin  retroucnditione, 
qax  fit  cx  pado  de  retroucndendo 
agnofcunt  feparanccs  huiufmodi  padu 
a  pa<^tolegjs  comiirorix,  ^  adicdionis 
in  6xtm>AtCMrf,itt  l.u&  %.CJt f48,mt, 
tmptor,C4Brenf,wtAdI,l  n.%.&  w 
tftcum  'ueriJitertniim^^,  D .de  fignont, 
4<J7.&  alij  plurcs  cirari  n  D.  Cupuio  La- 
tro  d.decif.iC.n.  i  i.t^uLrttius  Brancstius 
magni  nomiDis  aduocatus  apud  Nca- 
politaoot  in  MiUgmwt  ibiden  inlerta 

•  tttt*^o,&feqq.  &  f  if  ccteris accuratlbs» 
&  rubtili6s4emore  AMt,Btktr  dt  trrt» 
rilf,^rAgmaticcr.decad.  zi.error.  i.&y, 
fcntit  ctiam  Du.trd.^^e  cenfb.^.^.q.%.nu. 
j.in  quam  rcm  faciunt/^v/./»  l.ab  em- 
ptioae  '^^.infinttDM fiQiS'd.fiA  me  29. 
J},Ad  leg.fAktdJ,  %,C,tit  rtftittd.vttulit» 

9  p]a>)d  hx<.  ccilio,  fiue  retroucndjtlo 
etiani  fi  transiatiuis  verbis  per  a(5lum..« 
retrolimilcm  fiat,  ob  rcpugnantiam_-, 
qux  obuia  eflin  perf()na  dtbitoris,  no 
niii  cxtindtionem  opcratur,  fiue  noa^ 
oifi  liberationem  iiiducit»if4/(/.iiv  /.  luv, 
41.  Salicet.  num.2y,CJt  40.  &  obiigatm 
Altxid.in  l.fenAtms  45.S^«i  ab  hoftiSns  9 
num.^y.&S.vbi  Ijfon  num.7.T).de legAf,  • 
l.idem  Alexand.  conf.i-^-j.nnm.  z.lib.j, 
&  po(l  C0nAn.lth.^.ceni  >r,ct.  cap,^,nu.6. 

feftiffirai  obferaat  Fdhitiwt  BrMtA' 
titts  d.4lftgAtjtmm»^6* 
16   Non  enim  a^o»  &  pafHo  in  eodem 

fubiesSo  concurrere  pofrunr,&  (ibi  ipfi 
deberc  quis  ncquit->  l.debitori  7.  Cc/o 
faiiisy  If  quts  pro  eo  56.§.i./.  Vranius 
rjfl*D.de fdetHjptrib.l,Sti(hum  g^i.S.Adi" 
tittD,dt  J*ltit,^ttttim  repugnat^iiu 
re  propria  dari  vfiAiifrn^mi/.v//  frui, 
D-f  vftesfr.pefat.am  pignus  confiftere^ 
l^rtm  29*DJt  figtttrASMi,  vcl  ierai« 


Arias  de  MefaJ 

t\McmJ.Ji  ijuis  ddest  D,de  feruit.vritHttr* 
l.^uidqutd^D.communia  fradier, 

11  Cxtcruin  quotics  huiufmodi  ceifio 
fit  tertio »  fiue  ce0ionano  iuris  Inendi» 
defclt  tale  impedimentum,5e  (ftflat  re« 
imgnanciaiadcdquc  ntliiieftiquod  tras« 
larionem  remorctur,  qucmdmoduKo 
antc  omnes  fubtiliter  cnodauit  Fabri- 
tius  BrAncAtiui  d.AllegAt,  num,^^,&  59. 
a  quo  caRcri  deinceps  funt  mutuatL 

I  s  Sed^ve  veram  fttcai^  adhuc  in  dubid 
eii  animus>param  enim  fubfiAere  illud 
videtur,quod  retrouenditio  annui  re- 
ditus,nouus  fitcotradius,  &  adu  retro- 
fimilc  dciidcrct ,  quin  potiiis  relolutio 
diccnda  ed  prioris  contra^us>  vt  poft 

.  G»fiAr.'R9dtrk9m4H.%,dtrtddit:^.i%, 
»««.2  s.diQimulare  non  potult  Ctitthu 

p.^lcap. i,Art. t.num. ^.ncc  adHMtt' 
fiofimilis  expe.5landus  eft.  Quoniam^ 
cuin  ccnfus  fit  fpecics  quacdam  feruitu. 
tis,  conllat,  illas  nuda  voluntate,  noo.» 
minns  tadt^»  quim  exprefs^.remitnV. 
firttitttttsu^DaltferMit.i.vtttts  ^4,  DJt 
/tniit0l.rufiic»r.t.fi xdes  ji.  Dultfirttit, 
vrbAuerJ.fliilitcidij  8.D.  quem&dmei. 
feruit.AmU.l.fi  frACmt  18.M1 fiiit%D^tllH 
munia  frjtdior. 
1}  Nec  mouere  debeti  quod  de  padlo 
de  retronendendo  fupra  imvjw.8.tradidt* 
mus  cx  Accitrfity  &  alijs.  Ninhvt  iUa.j 
traditio  vera  fit ,  muJtum  interefle  exi- 
ftimo  intcr  retroucnditionem  rei  cor- 
poralis  ,&  annui  reditus.  Dominiunr\_* 
enim  illius  tranfit  in  cm^torcm  ^  &  vt 
in  venditorem  cedeat>n'ouatraditione> 
opus  eft,quippc  de  re  corporaii  agiturs 
l.trAditicnibus  lo.CultfM&iSm 

14  Aliacaufa  eft  in  retrouenditiono 
annui  rcditus,  non  cnim  rei,fuper  qua 
eft  confiitutus,  dominium  pertinuit  ad 
emptorenHnec  de  re  ip&  retrouendca- 
da  agirar^  ied  de  inre  iupcr  ca  aconifi^ 
lOfquodfpeciem  feruitutis  quandam^ 
prx  (c  fcrt,  finicndo>fiu^  eztinguendo^ 

15  Qijamobrem  magis  auimus  vergit» 
vr  doncc  ccrtiora  habcaraus,  aliam  ra- 
tionemcxcogitemus>quapoifit  huius 
Regni  praxis>fblrcnl!fi|fK  vlus  defendi. 
Etfan^,  vt  eam  pauUspir)  ac  penitiikf 
introfpiciamus)  meminiifc  inuabit»diit 
iMcaHioi  olimiiii^»  aiUB  debitoris  no» 

men 
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in6  lcgititn^  pofTcc  obiigari,vt  non  ob- 
icur^  deprchcdicur  cx  l.nome»  4.  C.f«4 
ro  figmU.f«fiqMA  f»Cd«  hArtdtt^vtl  ££f^ 
Cnius  «iiibiatioiiis  rationem  ingeiuo- 
si»  vc  iblci^  aiferre  ftndui t  Ain,  Fsier 
Uk  8.  teiueffmr.  fsf,  1 5.  vbi  probtt»  es 
squicate  pocius)  quam  flricta  iuris  ra- 
cione  placuifTcjVt  dcbitoris  nomcn,  & 
generalitcr,  &  fpecialiccr  obligari  pofr 
let<quod  Q%mficinK.dJjumtm  4  dJ.p»» 
fiqu4m$  jMgrege  i  ^,SMm  ftgmorh  Dj(e 
figmerik, 

16  Sed  camen)  quamuis  valida  fit  obli* 
gatio  ,  nihilommiis  quia  cx  iureobli- 
gantis  dcpcndct,iode  conrcquens  fit»vt 
ii  ip(i  fada  fucric  rolutio  >  nulla  credi- 
tori»  eoinonieDfufeobligttQin)  adio 
iiipernt .  Nam  debicor  lcgicime  foluic 
crediiori>quoti(c|ue  de  obligacionc  fui 
nominis  certior  ncn  cf>  faiSusjVC  aper- 
te  exprimitur  im  d.l.m$mem  4.C.  qu4  res 

VJ  Hoeruppoiitoprincipio»fiDnl^4iQ|»tl« 
it  eiieftus>de-qutbus  hadl^nus  difTerui* 
mus»  defeodi  polTc  videntiir.  Nsiilj 

<|uod  atcinct  ad  primum  eflFc(f)um,  vt 
ccflionarius  iuris  luendi  turbari  ne» 
qucaca  credicoribus  crediioris,  cuifo- 
lutio  h£3u  eiHiilnd  facit  >  qudd  cilin  hi 
agaikt  ex  iuribas  eius>qui  noQicn.obli- 
gauIc>conicqacnter  eodem  modoex* 
cluduntur,  ac  excludcrcturiilc,  C\  age- 
rec  .  Plane  li  illccxpcrirctur  ,  ctiam  fi 
iuppoiumustexcin<^a  non  fuinc,  ac  re- 
foluta  iura  ilircda  in  pcrfona  ipCus>ni- 
hilomiuiks  eiceptioae  doli  maii  fub^ 
.  mouerctur  >  nimiriim  quoniam  femct 
foiucioncm  habuir,adc6que  dolo  malo 
agit,dum  id  pecic>dc  quo  iameiiacisfa. 
^umc(l. 

18  Quod  vero  ad  translacionem  iurium 
pertinet  io  perCbaam  eellioaanh  nihil 
cU  impcdi(Dcnto,qiiomio(ks  e&ftun^ 
fuum  lorciaturs  nam^vc  pcr  foluctonem 
feocalis  excindlio  confcquatucfauor  de- 
biroris  in  caufacft^qui  C\  confcntiar,  vc 
iui  fuum  lu  aiium  cranbfcratur,  idqu<Lj 
adom  eft>  tare  opcimo  tiaoslaetaa  cef* 
lio  locum  babetMB .  Sicuc  alias  fi  qoit 
^ecaiiiam  mucuam  debicori  dederit,  vc 
priorcreditor  dimiccatnr>  in  eiufquo 
ittCiim  ipic  iiicGedt^  dubiuu  ao  opoc^ 
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tet,quin  per  folutioncm  fbbfccutS,  ius 
crcditorjs  cx  mutuara  pecunia  dimilli 
confequatur ,  vc  Tupra  iace  tradidimus 
hQ/cMr9yCAf.ii, 

19  Quod  (i  quis  adhbe  pertinad6s  Ibi^ 
td  vrgcat>inutilcm  eife  iuris  luendt  cei^ 
fioncm  obtcntam  a  debitore  >  ciim  is 
idcm  cfFctftus  habcri  poffic  ,  fi  tercius  ' 
fimpliciter  foluac  crcdicori  >  &  ab  co 
ccflionem  obctneacln  prompcu  rcfpon- 
fio  occorris .  Niim  omifIa5i^«#fWi  do« 
Mnacoxr/Tds.  qui  cenfuicnuUum  ad* 
uerfus  huiufmodi  ccflionarium  ceden- 
cis  crcditores  ius  habcrc ,  facilcdilui- 
cur  oppodtio,  fi  dicamus,id  clHccre  iu. 
ris  luendi  cefiionem  >  vc  credicor  iblu^ 
ttonem  accipereteneator»  qui  alioquia 
(Si  tcrtius  abfque  tali  cefiione  folucio* 
nem  ip(i  offcrret,  ac  vellec  cranslatione 
iurium  impetrare^folutionem  accipcrc 
non  tcncrcrur,cx  craditis  a  Gafp.Rvde' 
ric9  lib.i.de  reddti.q.  i  S.numq.  VelidA^ 
m0  t9m$»lM  ^kJilf.^.cdf,imU§  m,9,verfl  •  ■ 
verumyAmimdM§»  Hd.prM&.tef.WiMmrm^ 
6.  Cemcie  f,  3»c4f.  i.f.^.^#l^3JSM».i;« 
Dttardo  i.^'q.2^.»tim.  25. 

jo  Qupd  (i  folutioncm  accipiat,  &  ce(- 
iionem  faciac  folucnti^miriim  vidcri  no 
debec>q  u6d  ceiHonarios  ponitab  iplios 
ccdemtscredicofibas  moieilari :  quip- 
pi  qui  nuUoiore  cogenie»  nuila  facul- 
tacefibi  compecente  vfus,  fatisfacero  . 
voluic  creditori,&  illud  fibi  crcdirum 
compararcquod  iam  eracalijs  obligao 
tum*  Alia>&  quid^m  longcdiucrfaeik 
caoia  in  ceifionario  iuris  luendi>qui  dii  , 
foluit>  libcram  illi  fiicuUatem  exercct  • 
dcbicori  competentem  >  vrpoff?t  qnan- 
docurtquc  foluere  creditori,quam  non 
alitcr  impcdirc  liccc  crcdicoribu$>qui- 
bus  nomen  c(l  obligacum>  quam  fi  do 
<4>ltg^one  fibi  certiorem  reddt* 
deriot  debitOftai»vc  io  dJjfmtm/ltfms 
res  ftg»0ri. 

Hfc  de  ccnione  iuris  lucndi  habui, 
qux  fi  forte  aliorum  ludicio  rcopum 
non  accigerinc  >  faccric>  fi  non  loogi 
aberrafle  videbor  >  parcendamqoe  eric 
hoBiiai  Hifpanotnpo  aded  veriap  in.> 
Netpolitants  rebus ,  qux  oon  ptraoi 
iDgenyacaniiaa  cxciccni. 

ARCV- 
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•     reditus-!jcerre9  dchedi-i&ut  fidetuffor\  mh 
4  T5     t>\  / 1?  KTT^Tn.*  teneatur  cedere  cotra  fe.HegAttt  plitres, 

ARGVMfiNTVM.  455f*M/ wr*Spwi^  19. 

joHM  imfrsxi  tMskMtdiJpittsiistiffii 

An,  &  quando  cefnonarius  ex  iu-       ^  ^tUmfiU  sff^fiUu  k  Hmirp. 

ribus  fibi  celTIs  experiri  pofllc 
aduerfus  ipfum  cedencem. 


CAP.  xxnL 


t  'Rtfinimtmr  DD.  fjvi  ksmt  fmmMitmtmt 

difputAnt. 

X  Simpliciter  cedefts^tfiimttUi^itmr  ttmtrs 
fe  tpfitm  cedere, 

3  ContrArtHm fttadetur  ex  J.fi  culpa  6j.D, 

derei  mdi&l.mulier  x9.D.qut  po* 
tiorcs  in  pignor. 

4  Qtjfit  ete  csufi  tmtrtfi  *ptrsimr'4dmtr/mt 

cedentem' 

%  Tcxc.in  1.2'ia  a.p«C.dc iidciullorib.i»- 

telleclus. 

6  CeJfiOiquf  foU  *(jttitdumititmr%mtm0pt-i 

rstmrttmtrstedemttmti  slittrstqmtfi 

ex  iaris  ttteeffitate  fidt, 

7  Crcditor  anterior  tenetur  cederecentr^  fe 

ipfurH  creditori  pofferiori  ojfereati  for- 
tem  cum  vfuris  >  ^  t»  qu§  cafu  id  ve^ 
rumfit-^im*9» 

9  Crtdrtar  ttmetmr  ttrret  dehmJit  &fitfe» 

iuffori  cedere  temtra  feiffitm* 

10  Credttor  non  tenetur  cedere  tertio  foffeffo. 

ri  foluenti  etixm  contra  fc-^  ccfHfAriHm 
'venusydr  re.eptiusyttum.i  i.qux  t^mett 
fimttmtis  vmt  ttfi  ttmtftrttmr^tmAt, 
&imtUit^mm.i^, 

n^Ctrreo  ,  d'  confideiuj/iri  tetum  dclitam 
foluentibtts  non  competit  aiiio  in  frii' 
dam  contrA  correum^^ctmfideiujftremt 
fed  pre  partet  ♦ 

15  OJfw  ttmttm  tftrtktrm  ttfi  ttmtrt  tt^ 
dtmttm, 

t$  CtmftfflJlfir  rtfittht  tlttrimi  etmftfiefi 

firif  ledere  tenetur  contrs  fe^  ^tttd ta • 
met:  /iittttifur  ^  nu.i^  24.  2^.^  26. 
«47  L.cur.i  pofleiror  5.  U.de  ccnfib.  ex^li" 

tur  vfyut  td  mnm,%  t,Hid, 
.'SS  Ftfius  frttxtffitme  Irikmttrum  flerif 
■  ^mepriuilegijs gandet-,  num.  iS.i^.& 
30.  l.aufercur  46.$.  FifcuS)  D.iuio 
Fjfci  cjaomodo  intelligatur.ihid, 
27  ftjfejfor  >  qut  ahimutt  cejfitmtm  tmmmt 


wr\  dilucid^ezplicaieincendo^Iato, 
^  calamo  exagicacur  iDrfi#<:tfiv/r 

lo^.Ncgitfintio  de pignoriht^.memhr.'). 
f,ttt  prtfHip.A.num.^i.Socin.  Senior  cottf 
2o6.///>.2.  laciirime  Feliciam.z,  ttm,  d^ 
cenJ/UtL^.cap.2,k  ttmmt^ti^AmtiMim  dt 
ttmfikjttf,  I  oo.i  jMiiM.  $,1ttmitM,  uttm/t 
^lJtmtm^j.MilaiteHfis  decif  i^.dmmmu 
jOi  lii,  2,  Vramhis  decif  z6o.  Regemt 
de  Vonte  confiL  87.  lib,  3.  apud  quos 
in  concroucriiaoi  vocari  folccj  ancefiio 
operetur  ctiam  aduerfu^  ipium  cedea* 
tem.  Pohe»cedeiiteaihabere4ttocfe'* 
dita  aduerTus  Tlcittiii  cnm  obllgffloiie 
omnium  bonorum ,  alterum  anterius» 
alcciu  vero  po{lerius>  6rcu  rolutuelTcc 
dcbituin  anccriUs  >  eum  a<5liones  fuas 
foluenci  mandaife.  Inhac  ipccie  dubiu 
eftjan  hic  ceiSonariu s  p racftrri  cedeQCi 
dcbcat,^  in  pecendo  concurrac  ^ 

2  £c  fane  in  hac  quxflionc  pro  regula* 
ftatucndum  cft,fimpHciter  ccdenccm.» 
non  inccliigi  cedcrc  aduerfus  fc  ipfum, 
l.Ji pecuUumi^.ficut-i  D-  de  pecul.  legat.  /. 
iititttit  9»$,vtt,D,dtfitktit4mitf  vbi  00. 
tanc  Djim.,Bsrt,A/itritmt^CtartmfiDt» 
tius  confio^.num.2.  Alexa/.d.confi^^, 
nu.6  /th.2.Surd.cenf.^y.n.2^  CojtaSicis, 
lus  coiif.62,num.^o.AKt.laler  nfttoCo.' 
dtce  //^.8.///.  24.1^  exceptiontb.dtjtnit,i\, 
Gsjpsr  BtdtHtmt  H^tJt  rtddtt.q,9.itmim 
%*ersmtbit  dJtti/lt6^  ttmtm»%»  Dtmsimt 
Amttmimt  dt  Msrimit  fikM,rtfilmt»^mttP;! 
dianar.cap.l^S^num.^.  /^: 

3  Scd  in  concrarium  obijciunttjr  texe. 
in  Iftculpa  6^.D.derei  vtndicat./.n$ulier 
X9.D.f«/  Pttitres4'i'im priucipio,  Cdt^ 

fideimfftrik,  ex  quibiis  deduci  foletice& 
fioneni  eciam  efFedum  fuum  opcrari 
contra  eundem  cedcntem .  Iciilccurd 
tcHantur  Speculattr  in  tit.  de  obligat.  & 

Jilitt»$a4tm»iQ*vtrfiullmdttismi  Soct», 

iml* 
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h Uff^**^ *  ftAtte  i%.num,  20.  vtrfu* 
MHfU^mme  ^jy,'deemtdi&Mek$i.Si^ 
ibi  hfii^  1*  {eattrjuh^^  "Brsmbit  disifi 
%6oSmMm»  i*Regeiu  de  Femte  tettf  8awi. 

\  t  Sed  haEctraditioitaeftaccipicndajj 
'  quando  qnis  habct  a^ilioncm  vtiicmJ 
ab  aliquo cx  caufa  oncrofa  >  quo  cafu 
ttBBMtmttvsi  p<)teritconfraeum,a  qao 
iHaiiiinpetniair»  iu  tx  dJ.fi  ettlfMSj^ 

D.  de  rei  vendicat.  cblligunt  ibi  B^r/, 
Hitld.AngelSocin.d.conf.ioS.num.i-De' 

..  tius  d.cfnfl  io<i\.,num,^.  Reg,  de  Vonte  d. 
fenf.S2.num,2^»FeliciM.i.t0m.de  cenfilf. 
'4ik.$^^f»2,te»m,i2,  CeBd  de  retiette  rets 
fins4utm.6»^  jdedit^DtMiificMS  Gei* 
$Mti0fietrjff.Jea^edittiCdp.4.tiu,iS^m» 
.'  .  '^  '  Neque  obftac/rx/«j  in  d.  l.i.  in  t  p. 

■  C.d'«;/r^^/»;^r/^.vbi  crcditor  ,  qui  pi- 
gnusi&  fideiufTorem  accccpir,  fi  cunu» 
£deiufibre  agat  >  non  tcneturci  pignus 
ttaderej  ni&etiam  debitum  ex  alia  cao- 
fa  concra(Sum  eriblliac-Nam  illc  textus 
eft  intclligeadnsy  quandoilladaliud 
dcbitum>pro  qub  fidciuflbr  non  inter- 
cellcrat  ,  antiquius  crat .  Ahoquiru 
rcro  fi  poftcrius  ciTct ,  ad  cedeadunu« 
compcllerecurcreditor)  vt  docent  Dnr. 
d,(mnf.io^ttM^3etimutatmft%^.  Frem» 
ikif  d*decifi^6o.tfum.2.  Regens  de  Vomte 
iwfi%j'*mttm.lo.ltb.2.  Regens  Rfiuitus  d, 
conf.  55.  rt  num.  7.  lic^t  alitcr  fcntianc 
Donel.m  d,l,2tAitUmenJts  decifii.dnm» 

^oUik,2, 

4  '  Exhis  panlatiincolIigitarsmQlfani 
incereCre>an  cenkHqu»  ^  cedente  6c»(b» 
I2im aequitatc  nitatur,  vt  in  fpecle /,  im 
greditffre  ^^.D.de  euiifionib.  an  vcrb  cx 
iuris  ncccfiitjrc  fiac.  Nam  primocafu 
Ceflio  non  opcraturconCra  cedentem.., 
#liad  yerd  dicendom -in  lecando  caftrf 
C^9m'diftifi(3idoem  coUiges  e»^; 
^tttlft  6$it>Je  rti  «/Miii^^/.camque  poa 
alios  proponit  Rouit.d.conf^^.d  num,^, 
•  •  Ex  qu3  dirtin*5tione  prim6infcrtur> 
crcditorem  antcriorcm  tencri  cedcre_> 
contra  fe  crcditori  pofleriori  offerenci 
Ibftemcamvruris»  quod  ooUigicttrcx 
§.FMiilmsi  i,$,vlt*m  fmeiO,sfid$Mtdfh 
gimSti  &ex  /.  muiier  tg.D,  ejnifttitrtt 
im  f^iguor .8c  ratio  cft,quia  ccffio,quaj  in 
iaoc  ipccic  i  puon  ctedicoie  fic^  caiit 


a.Cap.xxni.  81 

iaoncrofa,rcilicct  folutionii  Contingie, 
mirum  crgo  non  cft ,  fi  ctiam  contra.. 
Ipfum  oeckBttcem  procedac^  d.  l,fi  eulfA 
tf^.  Dei]id^,quiaeace(fio  procaidu-  , 
bio  cx  neceifitate  Iegis€c  »  quo  caiif ' 
cfficacior  redditur  obligatio,ita,vt  con- 
tra  ipfum  cedcntem  di rjgatur,ita  hAld. . 
in  d.i.frdter  ^S.noeab.vlt,  D.  de condiB^ 
imsUkttStt^,d.  cenf,  2  o  Sjverfictsnfirmm' 
tmriDteimt  d,csnf,iot^mn,^,Reg,de  Ptm- 
ted.ctisfiZtJsmm,zy* 
S     Ha*c  tamcn  prima  illatio  ita  acci- 
pienda  eft ,  vt  procedat,  quoiics  prior 
crediior  poffidet  pignus  poftcontra^au 
dcbitum  pofterioris  creditoris :  fccus 
yerd  eflecfi  po0]derec  anc6  concra^m 
id  debicuni,  conc  enim  non  cenecur  ce- 
dcrc  concra  ipfum ,  nec  a^ioncs  ceiTae 
fimplicitcr,vtih"rcr  excrccntur  contra^ 
illum^ita  loan.  Faher  tn  l.iubemuStCad 
VelletanSpecf*lat.in  tit.de  renunciatattimi.  . 
22«  ^erfic.fed  poneemi   Frdmchis  deeifi 
^.2y,itnm,B,Fe{iei4m,  ijem,de  temfiktik* 
^.Cdp,2.tMm,  17. 

9  Sccundo  cx  fuperioribiis  dcducitur, 
corrco  dcbcndi  ,  &  fidciullbri  tencri 
quoque  cedcrc  contra  fcipfumiCx  ca- 
dem  racionc,de  qua  fupra  nnm,y,L2,C9 
de fideiujjirih.vbi  glofdi  Odefred,  Cjmms% 
Bart.Bdldms.iAlkgrie,dt  Sdiiees.  &  cuai^ 
pluribus  ¥elician.2.tom.de  cenfib.  lib.^i 
cdp.2-num,  i4^Cerr$tims de »bldtitmib,2* 
p.fii- 

1 0  Tertid  infercurjqaid  dicendum  fic  in 
tlia  vexat»  quaeftione  >  an  credicorce- 
neacurcedere  tcrtio  poiTeilbri  folucnci 
eriam  contra  fe  .  In  qua  negariua  fcn- 
tentiamagis  placuit  Q»#,B4/'/.  Alberi» 
e0^&  Silicet.in  /.iubemuSi  C.ad  Velleian,  . 
&  communcm  profitctur  Ni-^ij/i»/.  4/* 
pignorib.s.p.memir^jamm,  s^»  Gregtr* 
1jtpe\in  l,ii,tis.i2.p.  s,gltfit  mtgms » & 
proeaquinque  fundamenta  expeodic  . 
Dec.d.conf.  104.4  num.i.  Ctrrttitttd^ 
obLitton.i.p.q.io.a  num.l.  ^ 

11  Scd  contraria  fcntcntia  ficut  vcrior, 
icain  praxi  reccptiorcft,  dumodo  cei^ 
tius  pofifdfor  iam  ancea  comparairec 
bypothecam,ita  Specuiator  tit.  dectj^e^ 
me  d&ionis^S.fciendumiVerfic.fed  pone^n, 
tS.loan.Vab.tn  d.l.iubemusy  C.  dd  Velie' 
itm,  S»ctmJ,6tmf,296,l^S(4'(9mf,io^,mm 

h  6»Fr4m' 

\ 
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%-j^MiUmeHfis  d^detifi^Ji  mm.%oJFtiir 
.  tiimid,%a*m.lA.i*  M/.a.  mmk.  i  pro 

qua  rt-ntencia  plurcs  rationcs  cxpcn- 
oic  Dec,  d.confiQ/^.k  nam.  quarum_. 
potior  eft  lila»  quod  in  liac  fpecie  ccf- 
fio,quae  a  creduore  fic  tercio  poiTciTori^ 
ex  cauCi  onerofa  (blntiooi$i&  ez  kgis 
fieceffitate  procediti  vtproiiid&  doil» 
mirum  (i  ceifio  opefctnr  cdaib  cootnt 
cedentcm. 

'4a  Hccc  tamen  fentcntia  tempcranda_» 
eft,ne  procedac>  quando  credicor  rcm-* 
pignoratam  alienanerat>&  in  alieranL^ 
cranftulerat^  hoc  enim  'cafo  credlcor 
foliim  tcnetur  ccderc  tertio  poiG&£fi>ri 
adlioncs  talcs,qualcs  habetj  ncc  ei  ob- 
ftabit  exccptio  cedendarum  .  Ita_» 
Bart,itt  f.itt  creduore  ^S.i/t»  ffrincip.D.de 
mti&it9ik.^  m  LMtd^mtSiii.  5 .  ver^ 
iiem  fut§t  D.  de/UMiemH.  AiineHe,i9J. 
Stichum  g^.S.fi  creditor-t  D.eed.eit,Afii* 
{fisdecif.  24^.  Decd.conf.  io^,num.  7. 
Tranih/y  decif^i-j.nH.i,^.  4.  Carrot, 
deobUt,  2.^.^.  i^,knum,  i,  MiUnenfit 
4itif.tJttime.^Jik.%\ixh  Kegtns  LdtteriMS 
eemf  »Mmu^  faclttextiu  opdmos 
4»  i.f  procnrdterem  Z,%.fiiiker  homoy  D. 
ptanddti  ,quemin  propofito  adducifi 
Teitciaa.  d,  Itb.^.cdp.i.nitm,  16. 

ij  Qjae  refolurio  admitrcnda  eft  quo- 
que  ta  eo  cafujquo  crcdicor  paflus  cft» 
prat(crlbi»  tnnc  entm  aedf  tor  fatisfacic 
cedeodo  iura ,  qualia  habec  >  ita  Bald, 
€onf  389.  Itb.  i,^  conf.iS9.ltb,i.Gafpdr 
'Rodcricus  lib.iM  redditib.tj.g.a.  nu. I  !• 
Fingc,  crcditorem  habcre  tria  prardiiu» 
obiigaca  adfolueudum  annuum  redi« 
f  nm»qoc  cameoi  tnboi  perlboii  poffi« 
-  dct>antnr»  quamm  du^  ex  iftis  pr«icii« 
pierant  adtionem  bypotliecariam)  itej 
Vt  creditor  non  cxigcrct  reditum  »  ni(i 
a  tcrrio,q<ii  nondum  pra^fcripfcrat.  In_» 
bac  fpccic  fi  ide  certius  polTeflor  exa- 
A  credicore  poflulauerit»  a^iones 
libi  cedere  contra  altos  pofleflbressnoQ 
erit  credicor  compellcRdus  cedero 
•dioncs  cfficaccs>ncc  ei  obftabic  cxcep» 
tio  cedendarum,  vt  rcdiffimc  docee 
felician.d.iib.^.cap.  z.n.  i  S.verfprdBritt 

fr/«r>qui  &  aUaiiiioiuuoacs  uif  ccio^ 


ris  illationisproicquitur* 
X4  Quarcd  ex  (upeHoribos  eoUlgitur» 
qoid  dici  oportcat  >  an  coriaitoofSe% 
ftfideiuiror  fideiuifori  teneantor  cede- 

rc  contra  fe  ?  Et  fanc  pro  certo  ftacu6« 
dum  eft,correoj&  confidciufTori  totuni 
dcbitum  foluencibus  non  compecerc»  ' 
a<£tionem  In  iblidum  aduerfus  correQ» 
&confideioflbremy(ed  pro  parte^vin»* 
ee  ccflionis  a  creditore  (aStx ,  l,vt  fde* 
iuffor  59.  D.  de  fideiujfortb.  l.  cum  alter 
1 1.  C.eod.tit.vt  docent  comraniter  DDm 
in  l.  Modeiiinus  y6,D.de /olut.fjr 
Cde  duob.reiSi  Alexaudxenf,  58*  lib,  i« 
liegufant,d€  pignerib.  5  ,f,memhr.^,»nm* 
^o,QregorX§^l!{in  l.i  t,tit.it.p.s.Frsth, 
ehis  decif$$,num,l.  Theftur.  decif  i^tm 
CaftUo decir.i i.num.^S.  Fafhalit de pa* 
tr.potesl.i.p.CAp.  B.num,  173.  Heringiue 
de fdeiuJfortb,€ap,2-j.^.p,a  ««.lo.qui  ca* 

men  kttn,  $t.  motillter  dilpii»t  aa 
cieditor  In  iblidum  ceaeatur  cederc*  . 
a^iooem  confideiuflbri  totoni  fol« 

ucnti. 

xj  Qno  pofltoprinciplo,  vidctur  affir- 
inandum,correum,  vel  confideiu0orcm 

*  incegrum  debicum  foluentesstcneri  ce« 
dere  concra  fe^  es  eo  maxime,  quodfi 
crcdicori  priocipaliohftat  exceptio  ce« 
dcndarum  a<flionum  concra  f  -,  mulc6 
ciagis  obrtabit  corrco>&  confidciuirori 
aequaliter  obligatisjira  Cofrenf  ^  AU" 
xand.in  l.de  dieS  f  lideiu£cri  D.qHifa* 
tisddre  cogAnt.  Aiaf  jilius  in  ruhieu- 
fdeiujferiit4ium,  26,  Milaneufis  deeif.  i«  , 
ltnm,'j,&  ^^.m.t.Telician.d,  iib,$.  tap, 
2.»«».i7.qui  ctiam  fubijcit,idem  cfl^ej 
obferuandum,  quotics  fidciuffor  ceffls 
a<£iionibus  agic  concra  tcitium  pofler* 
lbrem.Njim  eadem  racio^quae  facii»  vc 
credicorteaeaewcedere  contrale  cer- 
do  polTcfloriiCiiinc  t  quoque,fideiHflb» 
rem  in  locum  crcditoris  fucccdcntem 
cx  vi  ceffionis  teneri  ccdcrc  contra  fc* 
&  eo  maxime,qu6d  tertius  foluens  iia«  r 
bec  ;-cgreflum  contra  fideiuilprein  »  /«• 
Vunfnti  D,tU/deiuferik  ■  • 

16  Quincd  ex  fupenoribos  apparet^ 
quid  dicendum  fic  in  compofTefTbrtJ 
rcfpe^u  alteriuscopoflc/roris.  £c  qni* 
dem  ceneri  cedere  contra  fe  videcur 
Boaol^fcurccQUigi  ex  ^d/inidtte  inl* 

dm 
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Variar.  Rcfolut:  likl.Cap.XXill. 


docttSpecUfpr  tit,  de  ceffone  dUtonn 
.%JLVtrficfed  pone^Ufiim  l.frdtery  mn,  14. 
VJe  cendi^.imdebtt,Cdpy(iits  deti/l^Uh 
S.dr  g.^cimSemior  d.comf.to64ih.i.De- 
cius  d.cenf.  104.  Regemsde  Pomte  d.comf 
82^  «»«».32«late  MiUnenfisd.  decif.i.s 
muhui^.dr  dedfi  3-^  »»M^6M,2,FeU' 
iidiMUliL  5  .M/.  2  Mmm»  i  S. 

Scio  caaieii  contrarium  mnldt  de« 
ftndete  conttum  fuiife  Re^entem  Imu^ 
rimm  f^»/?77.<§'78.quiplutes  intcrprc- 
tationcs  ad  text.in  d.l.cim  foifejjor  ^.di- 
lioeater  aifcrre  iluduic,an  vcro  id  fxli- 
ctterpr«flucrtt»aliorum  iudicium  fic. 
£go  f arc^  dilocidiks  ex  maneie  meo 
profcflbrio  explicabo,P4/M»/4»»x  enim 
in  dj.citm  foffeffor  ^.D.de cenfib.  agens 
dc  vno  porreflorc  i  Fifco  in  f()lidum 
conuento  cnbuti  nomine air,  Fircum 
teocri  ci  cederc  aducrius  c«£ccros 
compofleillbfes  adioncs  fuaf; 

CuiusitAyf»/ fencentiim,vtperfed& 
inteliig3S,memini(rc  iuuabit»Fiicam  in 
cxad^ionc  tributorum  plcraque  priur- 
lcgiahabcrc.Priroiim,  nd  Fifcotributu 
exigenti  compelatio  obijciatur,/.4«/^/^ 
tmr  46.  S.  V/  Jtkitmhmh  DJtimrt  FiftL 
.19  Icem  9  vt  Fifcos  tacito  lure  pignons»r 
bona  dcbftorispro  tributi  prxiUtione 
habcar  ob!igata,/.r.C.</»  qnihxAmfis /i- 
gnus  J.  i.C^/i propter publicss penfit.  vbi 
JialdtUy  KoUnd,  conf.jg.  nnm.  i.  iib.  4. 
HtMWi  A^.l  tJt  tdciiiSitit,z$J  ttmmt,  t, 
quamnjs  oon  (cmperFilco  cad»  b^* 
pothecat  prionegium  pracftctur  >  /. 
Jcriptnm  lo.verfic.dr  repeto^JDJe pA0iri 
cui  n^  obftct  textns  in  l.  Aufertnr  46.  $. 
•  Vi/cmsyD,de  iureFifiijdu  dicit,  Fifiii ftm, 
fer  hniere  ins pignoris^idc  elcgantcr  ac- 
Cipit  CmiuJit.  i \jrefponfor,?4pimiMti  m 
t*J$drtmtUtm  %o,DM  im^  Fifciy  ex  fao 
contra^u  ,  non  ex  omni  caafih  iedex 
caufa  tribucorum  tantiim,  vel  cx  cauCi 
«ris  fui,  fcii  concra»aus,  &  obligationis  • 
ius»<]uod  lus  Fikale  dicicur  m  /.£/m- 
tmfyto,'DJtimrtfifti,\ 
>o  IteM  cciaoH  n  in  Eafia  poteftacc  fi^ 
vnumezpoflcflbrtbus  expediendi 
gotij  caufa  conuenire,&ab  co  folidum, 
quod  tributorum  nominc  debcbacur, 
c^Citil^im/rgmdttm  4^    f«»  /nt  siitt 


D.  de  it/re  Fifii ,  quo  cafu  fl  vnus  cx 
poffcnbribus  conuentus,  intcgr^  Fifco 
latisfccericfe  duracaxat,  noo  reliquos» 
qoommeciamprKdia  cribocaria  foiic» 
liberatjicic  aliter  doceat  RtgXtutmrimM 
tthfj%,mm»t,i,  ^  i.qaouiam  eorum  difc 
uerfa  eft  obligatio,atquc  ita  defidcrarc 
potcftjvr  fibi  Fifcus  a<^ioncs  ccdacQii? 
cefiio  vcilis  cric ,  maxim^  H  ccmporo 
Iblutionis  fiat,  prout  in  fpecic  dd.  cmm 
ftfefor  $.D.  ir«rtj^inquaadioncs 
in  contlnenri  mandatasfniile  indicanc 
mihi  verba  eiufclem  textmti  prout  red^c 
aduertit  Cuidc.lib.  i  g.refponfor,  Papinid' 
mi  ibidem  :  &  fi  alitcr  cxplicct  /J«/.  Pi- 
€h*rd'im  primcipio^  mmm,  ^4.  Imfi,  qnib, 
tmtdjtlUt,tbligAt, 
ai   CaRcrtim  ct  fi  fuo  tempore  ceiltp 
non  petatur,non  improbabiliter  tcnca- 
ri  potcft,criam  cxinteruallo  fieri  pofrc, 
idque  fignificari  verbis  d.  l.  in  fraudem 
45.$.^«« pro  alioi  D-de  iure  Tifci,  ihiiim 
fnt  etinm  *dimi$ari  per  officinm  filety 
innSki  i,  fi  rtr  57.  ut  fine,  D.de  legat.  x. 
quod  non  fatis  percepic  Ant,  Pichard, 
ih  principio^nm,64.lnfi,^0tb.mod.tollit» 
obiigat.  quamuis  cootrarium  dcfende- 
re  conentur  Ant.Faber  Ith.u,  conieiinr, 
?  9kio.G4fiirSehifhtnltigtrdih,2mVtiftifi 

%%  Etfauic  noftrc  interpretationi  faaeQl 
ttxtns  in  I,  ckmis  i6.i.  fideiufforibns  17. 
2>.  de fideiufforib.  iundiis  lat^  traditis  ab 
Heringio  tra£i,de fideiuJJorib.cap.i%Jt.il» 
|8,&  DoMuno  noftto  D,  Capjcit  La* 
trt  ittiPi%A  »mj6,  Qu6  cciaro  pertioe* 
re  poieft  tttttns  Lft  mtnoris  2^.D.de ad» 
minilir.  tntor,iiinA\s  craditis  a  Bart.  im 
/.  Hodeflinus^nnm. i.yhi  Caiirenf.num.^i. 
D.de  /oint,Cntac.itb.i.  Re/ponfor,  Papin, 
im  IdittH&tiDJe  tnt.^  ratJiSr^Amt* 
Fdheriih,  i  Mtititff^dp,  i  o. 

Qttod  diziaiios  fapra  jnmr.  6,  com- 
poriefirorem  tcneri  cederc  compoflrefTo- 
ri  etiam  concra  fc  ,  temperari  debec» 
quotiesdebitor  proroificic  feruaturum 
iademnem  pofleilbrcmtqui  totudebicu 
creditbri  ibmiibqaia  cooc  in  foiidfi  po. 
tcfit  afere  coocra  coapolleflbrciiL^ » 
oec  cencbicur  diuidcre « nec  fibi  obfto^ 
bit  exceptio  cedcndarum,  quia  in  hac 
i^cift  cotundcbitum  fpc^t  adalec*^ 
L  a  rum 
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fum  cpmpnfrcfTorcm,  vtdocec  MiU-' 
nen  fti  d.  dtitj-  r  li  Hum%  5  a. 

14   Qu£  camcQ  lca  incelllgit  procedpre 

debicoj  priu.s  indcmnitatem  promific 
vni  >  quam  alienafTcc  in  alium,  quia^ 
tunc  onus  cotius  dcbici  ad  fecundum-» 
po(re(I<K<?pa  rpci^c,  &  i^cd  alccr  ooaj! 
cenefur  ccderecpDcra  Ct^AUxJm  d.  ijfi 
gtS^umt^Dj^  iig4t,u,l^eg»fdfit.de  /#• 
gMor,<^.f*membr.}.Hum.y'j.D'i\\Qii3.cz\i* 
fa  eft »  quando  alrcr  prins  hypothecam 
comparauitiquia  tuc  indemnitatis  pro- 
miilio  noQ  potuic  aiHcere  .hypochecam 
iam  luitei  diftra^^i^cmidominiu 
debkoris » qui  iodemnicatem  ptomife-. 
rar. 

t5  Vnde  dcducifur ,  quod  fi  poflcfTor, 
cui  indcmnitas  a  dcbitorc  fuic  proraif- 
faiiunbus  a  crcditorcccilisiagercc.  con- 
tra  correum»  obftaret  ilii  exceptio  ce- 
dendanim  contra  (e  >  lic^t  aliud  videa* 
tur  rcfolliere  MiUnenfd.  decif.  x.  tinm* 
52.Nam  quamuis  indcnitatis  promif- 
jfionoccrc  poflit  promittentij&  habcn- 
tibus  caufam  ab  eojnon  tamcn  prxiudi^ 
cium  irrogare  poceft  correo,  qui  prius 
ie  obltgauit  fifflol  cikm  aliera  cotreo  v. 
vt  ttB^  adueitic  Ftfkid»»  dM^j^s^tp, 
fntm.19. 

H6  Illud  timcn  tacitum  omittere  nofu 
potui, fuperiora a  nobis  cradita  circa^ 
ccflrionem  faciendam  compoiicdbrijita 
efle  acctpieildav  qnocies  dn««tanrilinuj» 

*  hypoclicca;  4  dcbitore  eraat  prirnum 
praeftauooi  cenfus  obligatc^&  deinde' 
in  dttos.  podcirorcs  vcndicionrs  ciculo 
translarsp.Diucrfum  eft,  quocics  plurcs 
]iypothCi.a:  diuiias  cflenc  incer  plures 
poiIeflbres>  qu^  tttnc  deduda  parte  fi<- 
bicoQtingcncc  pro  oumero  pnediorfit 
compoflcflbr  p^o  reliquo  ceuas  a^-* 
nes  poccrrtcxcrccrc  in  folidum  aduer- 
fus  qneml  betex  copofrefToribus,  /icuc 
feruatur  iti  co"cr»  vcl  confidciuflbro» 
yt  non  oblcurciiii^^r^uare  videcur  A^» 
nrfimt  m  d.  L  tkm  p«if<_ffir  5*  ««^^  fHm 
ttft^  verjic^  m0tthD.de -ce/tJiLx^  Ahsr^ 

37  Scxto  cx  fupcrioribus  infcrcur  rclb* 
lucio  ad  eam  q^ieiboacm>«i  poifi:0br> 
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qui  obtinuit  cdKonem  redfMt^nnui». 
conco  debendisautiideiuflbri  teneanii 
cedere  contra  £b  ?  Ec  parcem  negadoS 
vidcntur  probaie  Scci».d.ccnfio6.  Dec. 
i.t9nf.io^  Quar  fcncencia  fuadcri  po- 
tcft,qu6d  fideiuflbrrcfpcdiij  poficfloria 
dcbitor  ccurccufjigicur  poITcffor  noa^* 
tenecur  cedere  fideiuilbri  coacra 
tqga^i^LitttUthC^dtfimUMiB*  AccediC 
cd»  quddpoflelTor  excrcetioibUduni 
aAmnes  cefIas,non  folum  contra  dcbi- 
torem  principalcm ,  fcd  ctiam  contra^ 
fidciu(iorcm,/.Pd*A»/  59.^.  de  fideiufft* 
rty.l.jifundus  \6.^.i»  vindicAtiomctD .d§. 
pgmortb.lftitMt»r  s.$.fttmeinrif3i*PtuH. 
Us  I  uD^mHjmtLfi^ms. 

28  Contraria  tamen  iencencta  videcuc 
placuifie  SpecuUtori  in  tit.  de  ohligAt.^r 
folut.%.  i.num.  ^o.ibhVei dic,  /juod quan" 
do  obligmo fideiufforis  >  ^  obligAti»  rep 
fojfeforis  ftmul  tndktrifuBi  fmtrmmtw 
tbligAtit  iituiiniruutr fideimj[i»9y&  flff: 
ftffirmt^  ^  vmu  itgrts filuit  in  ft- 
lidum-iprt  fArte  t/tntum  ceduntur  dfHones 
l. qutsitumS'fi vero filiumyD.de pecultOt  ^ 
C-  tdem  in  poJfeJfortbus^tiuiA  tbligAtio  di- 
miditur  imttr  toSi&  Ittc  ^idetmr  verims^ 
tmmtttmpm  itsht  k  Mttrt.  '.v 

^9  Q£.ibu9verbis  nonobfcurc  infiiluac 
SpecmlAtort  multum  intcrcifc,an  poffcf. 
for  habeac  cau^am  a  dcbitorc ,  an  vcr6 
non.  Primo  cafu  dcbitum  diuidendum 
effc)ait,incer  poficflbrcm ,  ^  fideiulfo> 
tem.Sccundo  verdcartt  diuifioni  locos 
non  eft « Quam  SfttmiAioris  diftindio* 
oem.  leftacttr  Vtiitimm,  d.  lih.  5.  tmf,  %•  ' 
nnm.  19.  neminem  inueniflc  ,  qui  pro- 
bcc,  aut  improbct,  in  .Scnatu  taracn_»  ■ 
Pinciano  iuxca  eam  fuiffc  iudicatum. 

30  Quas  hadi^nus  fatis  abumU  in  hoe 
tttfitt  diflerDimos  de  ceflione  aduer- 
fus  cedentemAodie  in  praxi  cena&tjeJC 
vi  clauful«,quaf  folct  a  Notarijs  appo- 
ni ,  quod  ceifio  non  aificiat  ccdcntcm 
nec  dirc<a^,nec  indire»a^,ctiam  m  con. 
curfu  >  nec  ctiam  iupcr  bonispoficflls 
per  debitorqm,vei  aUoibfc  ncc  agendoy 
nec  eicipieodotcaiQS  manittit  FrM^. 
dtcif  iSo»tuljbm  %  vc  enitaur  fcnteic^  . 
tia,&  qu»  ibi  notant  DD.in  l.fidebitor. 
lo.D.de figntrib*¥rAnch.d.decif.  260.4 
mm»^DtmeU,drji^mtrib.CA/.  12.  Btmt- 
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Variar.  Refolut:  UbXCap.  XXIV. 


mm^^.  Em»mJMj  MeriUm»  tk, 
Z*§^/ermMtM$XjUMeM.SMf^ftr0sf»t4i^ 

ARGVMENTVM. 

•  .  .  . 

An,&  quando  ceffionarius  renea- 
tur  inilrumentum  ceffionis 
exhibere.  Beeiusrecognicio 
ne>&:,ce(Goius  yicio  obijciendo 
in  temporey  deque  eiusprob»» 
tione; 


S  V  M  M  A  R  I*A. 

p  CeffionArius  in  vtA  execatiux  tenetur  am- 
te  omnid  (ejjiems  inlirumentum  exhi^ 
here,  , 
'{^  1»  iiUticU  vtrh  trdittsrit  imterefyqmtttt^ 
'  mime  ce/Jienarius  experiaturi  nmm.  |. 
cJ*  ^''vki  ratie  diferentid  fub^dtur, 
j  Qtutiustimen  eH  in  Ittis  exerdit  imHrm* 
i  tmentum  cejjionis  exhihere, 

6  Dthittr  cemfetli  petejl  edreeogmtfeendum 

imUrmtmtmnmttfftim* 

7  Mt  wtfdtmvitmmjlttim^etrtdtkt. 
%  defftmarimtdtimrtmtmftteli  proier^ 

cejjiemem  ftr  imnmmtmm  fmfftttimi 
um, 

5  Std  met  fer  teHes^  fed  ttmtmm  ferfcriptu' 
rtm» 

^oS»iti  Jiferquimfmtt^  ftgiUtjtJ]Uf 
frthtmr» 


C  A  P.  XJOV. 


M 


cAtitikmt  enarcaoimus .  SupG> 

rcftjvc  in  hoc  ca^ite  >  &alia^ 
atdijciamus.  Et  illud  prius,  vt  cum  ccf* 
iionarius  agit,an  tcncaturanti  omnia.» 
inftruraentum  ceftionis  exhiberc?  Qu« 
fes  ikpius  difccptari  Iblet»  Ec(koefi 
aga(  viacjKcntiua)  prpculdobioceoe« 
tur  illud  ant^  omota  procliiceie$  alio. 
4|ttiA  den^gabicac  «ciitio  i.  ficc  couD 
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aliter  poterit  decerni  prjeceptum  cxc- 
'cniiiams  niH  vilis>  difcuflirquc  pcr  lu- 
diceni  jDftrumcntts  ikm  debiti  priod^ 
palis,quam  cedfionis .  Ita  AmtmddHmtim 
l.^.tit.delis  exceptionts^mmm,%o,  Gafp. 
Koderic.  lib.  2.  de  reddit.  (j.  17.  in  fine^ 
Giurba  dectf.io.Q'  \-j.exnum.  9.  dcqua 
cciam  rc  vidcndi  funt  Boerius  decif  1  o. 
Ctrftmu  tdftimu  MtditUmenJia,  eap, 
1.  feuf^  CtUrmt  dt  frtttf, 
execut. 2 .p.cap.i.num, 6 i.Mellerus  lib, 2, 
SemeJl.cap.20.Ant. Faber  lib^/^.tit.j.deji'' 
nit.  i.  tit,  i6.dejittit.  8-  tit.  29.  defin, 
lo.cr  l6,Ga/p,Schifordegerus  lib.  ^.  Fo' 
rti^jrtff,! ^,q,2o.cu  pluribus  D*/w.I), 
Tbemo4»dtC4riem4iHi.lJt  imdie.tit,9. 
dijfmi.^mmm.%1, 

Czterum  in  iudicio  ordinario  muK 
tum  intercft ,  an  ceflionarius  direftas 
aCtioncs  exercear  nominccedentis:  An 
vero  vtilibus  uominc  proprio  expcria- 
tur.  'Nimprimocafit  aotiomDia  in* 
flrumentum  celBonrs  eshibendnm  c(b 
BtldUm  d.l,per  diuerfastq,  lo.  QmamdM. 
Alexand,im  l.Jifc  f^.^.fi  tjuis  ita^in  fne, 
vbi  lafom  m^m.j.  D.de  /egaf.  j.cum  mul» 
tis  Surdus conf,  22.  num.i.  quod  intcl- 
ligcndumcft  partc  petcnte  >ita  Gafpmr 
^td^rimt  d^,  ijjium,^^. 

Sccundo  vcro  cafii  (iifficit  in  cauf» 
progreiTudeinftrumentoccrtionis  do- 
ccrCyBart.ift  l.qui  fipemdia  g.in  fine-,  vbi 
Alex.num,6.Cde  procuratorib.Speculator 
im  tit,de  injtrumettt,edit,%.mume  dicammsy 
ttmmt'4,idtm  htrtdml^mmm.  i^.  vh  Vmi* 
fffjMm,'i.Bald.mmm.ii,Cdet£i.&  ebli' 
gtiSyftftmt decif.^%,mmm, Surd.  decif, 
269.  num.2%.  Bellon.  traff.de  his,  qua  in 
eontinenti  funtJib.2.cap.uo.nu.6.  Gafp. 
"Rodericus  d.a.iy.num,i^verf,am  amtemh 
CapeiU  HMt/imt  dieif  294.  D,  Uiteimt 
itUtif,u9.GrtiismJift^t.S56.  i  «1146. 
hanc  eandcm  diftindionem  lat^  com* 
probant  ^/'^''/«ir/W  decif.6j.k  mum.  6, 
CeflA  de  facii  fcientia,  &  ignorant.  cent, 
i.dift-^l.a  num,io.Zamger,  de  except,2. 
f,cap,S,D,Carltmdld.tit.2.diJpu.^,m*i2* 
lUtiodiftrenci^iMerhosditot  ca- 
fnsnoo  eftlnobfcuro,  quia  qoaodo 
cellidbariosagicdlrc^Sa  aeiioncprocu- 
ratoris  victfs  Tubftinct ,  atque  ideo  nifi 
legtciiDaca  fua  pertona  ,  &  cxhibita.., 
^  ceffionc 
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«6.  D.FcrdinandiAriasdc.Mela; 

ccffionc  non  4bctaudm^*#.i»i:iX:.     .  wt*onJ  &ti$congiMte 


qui  lc^ttimkPerfiiMm.  C«teriim»  cikBL* 
vrilcs  atoacs  cxcrcct»  nondicitnrex- 
.pcriri  procufatorio » fcd  nominc  pro- 
Srioi  licet  origincm  petirionis  dcducat 
ex  alrcrius  pcrfona :  Et  idco  ccilio  po- 
tiiis  videiur  pcrtincrc  ad  iuftitiam-» 
cauijc,  quim  ad  lcgjtiinttioncin  pcrfo- 
fue,vc  confidcrat  S»rdMf%%JMm.  19. 
vbi  profcquitur ,  ctfi  fa^a  Ht  mcntio  in 
pctitionc  dc  inftrumento  ccffionisjtc- 
'  neri  ccffionarium  pctenti  parti  iilud 
exhiberc,  vt  poft  alios  ibi  probat , 

S-a  ttMm,9.  lib.J^  idcmquc  pro- 
bauit  R«rj  #«  nMiJimis  decif.i^  Qaf/tsr 
ScbiflrdegerMib.i.  "Bwenf.  /«A  » 
quM^.  20.ad finem.  * 

Sedquia  plurcs  runr,qui  cxiftiraant, 
cclTionarium ,  llue  dircda  ,  fiue  vtili 
a^ione  cxpcriatur ,  tcncri  A  initio  io- 
ilrumeflnifn  ccflionisexhibere»  inter 
qQOS  BeddJmlfqui  nifeniiAyiufine-flJe 
fmur4$9rik  cwn  pluribus  Ch^rur,  d. 
dectf.6i.  nam.q.  Eamquc  renteptiam-. 
probauit  Scnatus  apud  decif^ 
loMum.  3.  &  in  Sabaudia  apud  A»tm^ 
.:BskrMh-^tit.29-deJt»ii*t<i'^  plcoiffimft 
■SaradtrM  defeudifyp.io.fi^.  18. 4  «m». 
z$8*  GdfiMrSehifirdeser.d  .traa.  23.  f. 
io.caurlus  crit  ab  ipfolitis  exordio  in- 
ftfumcntum  ccffionis  cxliibcrc,  ad  vi- 
tandam  harumopioionum  conflii^um» 

Vfque  ade6  aotem  haee  ieiiientiLP 

8iacet>vt  ficuti  cefliQnarius  tcnetur  iiiF 
lumcntura  cxhibere,  itactiam  cx  di- 
uerfo  debitor  compelli  poteft  ad  illud 
rccognofccndura,ita  doccnt  Natta  conf 
SSi.CoUa  de faclifcietitiA^eut.iJi/iittii, 
^yjtttm,9» 

Skm  &  dcbitoridem  vitium  cei&o; 
fils  ftatim  obqceiedcbet,  hoc  eft,antc» 
Ihcmcontcftatara,  nc  aiioquin  liteoo 
contcftando  cum  cclC  ^jTaric)  >  vidcatur 


Vt  iila  probari  non  poilit  pcr  iQnunep- 

tum,quod  vocant:,fupplctiuum>  vt  po/l  . 
Accurf.Bald.  &  aiiosdocct  Do^tiffimus 
"Rodericuj  Suare^^t»  l.pofi  rem  iudtcatamy 

'  tJt  decUratiene  legiskegtti^.^uiafupe^ 
riits  vi/muhmetm,t$»D,  at  re  iiuliedt.  O- 
/«r«/^.^4^.2./tr»Mr.6o.  &  itaiudicatunck^  * 
in  ScnatuSabaudiaE  teftatnc  Am^Bskft^^ 
iik^.fit. 19.de/1nif.  1 

p  Scd  ncc  pcr  tcftcs  ccflio  probari  po- 
teft>  vt  iudicauicidcmScnatus  in  d.de^ 
fn.  13.  Scddamtaxatpcrfcripturain^' 
qno  modo  multa  paffim  in  iure  occur* 
runt>quz  pcr  lcripntram  tantiim  pco- 
bantur,  de  quibus  copiose^/<r/4  in  cap* 
\.de  cenfib.im  S.lafin  in  l.  cum prep$nas%  . 
Q.depaffis.t  Guida  ^apd  decif.  Re» 
msn,  eenf.  j^/.latd  w^dfiitnsk  KMhitr 
deimrifitiSMe  aeetnpts^,  i  .^.7*i  MMHWt^ 

.  FiMM  deeifii^MMttem%.  Calddt  dt  tmftm 
M^.i9.»«w/.i2.vbiremi(fiud. 

10  Hacc  tamcn  traditio  teoipcrandaeft, 
nifi  pcr  quinquc  teftes  rogatos  ccffio 
probetur ,  ica  Bart.  ite  /.4,  C,^mm  res pi» 
ger.  Ofafehm  dteifi^B.m»m.4.Dtiee{lMm 
j  $.cemment.c,  ^^.verfc'  quod tamen'fie 
in:eltigemus  i  cum  in  oranibus  caftbus,  . 
in  quibus  fcriptura  requiritur,admttta- 
tur  probatio  per  teftcs,  dummodo  ilnt 
quinquc,  &  rogati,l4/^«  in  /.  i.col.  14. 
C'  dtiier.tmphyt.Oiffanttt*  im  etitputm 
B»rg9ted.r»h.6.S,^jntm,4^ 

ARGVMENTVM. 

De  yenditionepigiioris  i  credt 
tore  £ida  iure  creditoris. 

S,V  M  MA  Rl  A. 

I  Crediter  nen  cegitur  pignnsvtttdtrtt/id  . 

eliendere  rem  pignoratam. 


contraxifll- '  u  co,L^- ce(Ii:,'ncm  agnouif-  a  Dehitore  infoluttoneceffante^rediteri  li^ 

fc ,  iia  m  J^abaudia  iudicacum  tcftatur  tet pigniuvttedtrt. 

Amt.  FtkJm  fmt  CtdictM.4Jit.t6.  defi-  3  Xjrtdittrimtmtmt  tmtmts  imftgrddaitmtri 

mie»io,  •  etiam  poB  vtmditum  ius  pigntris, 

Qua  flionis  tamcn  eft,  anccffiona-  4  Crediter  pignus  difirdiit  trikmt  mttdit^  . 

rius  poifir  aliundc  ,  quam  per  inftru-  efui explicantnr, 

fnenrum  ccflioncm  probare  ?  Et  quidc  5  Credttore prierivendente ex  lege  tennen^ 

ncgai  i  iion  potcft,  ccHionem  elfe  ftridU  '  tienis Jecnnde  erediteri  efftrrt  me  licet. 

mki^  cLim  pcc  iUpuliuioacm  concraha-  #  Z-^na  a  crcditoi^  iS*  C4e  diftraft.  pi- 
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Variar.  Refolut:  libXGap.lX  V. 

Jgnotaih  'ure  tx^iicatMP  e»m  Cont* 


f  iAk  Anftoris  imerfnisik  Ajftrtur. 

%  Ye»diti0  f  tgnms  b§iujU9i  &  foUmttittr 
faOA  nen  refcinditnr^ec  didtUW  fUtf 
'  illud     emftti^e  AuecAre, 
Viltt  pM^ie^i  iiceAt  ftgnus  vendere^Ulit» 
ihAts  1.4.D.de  pignor.a^.  ' 
MQ^&njf^reirMthir^ditin^y  '^  lum»  ir« 
CMtneicti^tde  fnd  iir  iXi^eB  md^iii  m§* 
'  meteti  ex  Piaello. 
W  Centtentio )  vt  tmttino  pignns  vendert^ 
■  non  iicedt-,  feruanda  ex  eedem  PiaeUo^ 
•  fni  tamen  re//(itur, 
^^•Seemiiif  erediUr  neeetitmfeteB  eh  emr 

'*  ftfrd^iumieeeru  '  t 
(If       prior      S.fi  fimplicicer»  D.qd 

poiiorcSiexp/icdtMr. 
^61n  hdc  re  pdrum  tirenmJfeHe  ieqtiuiitiir 

^^YlXiJftremti^  iiteervemRthiiem  reifigne' 

rsis%&  ttemiitit  dMerii* 
{l8  Oeil»erfigmtufe{jlide9MUd$meitli$' 

bitore  emere  peteif,  ' 
'^^Credite^^dum  ptgmsijendii  iure  credi- 
terit  t  iemtninm  im  emperem  trttnf'  % 
fcrt.  :  '■ 

^o-MfMdnie  fiiiiemitMttMeiieift  tUmi* 

tnnm  in  acciptentem  tramtfirt.  ' 
3X  L.  $.D,de  didra^ooe  ^ffiotMtfiiau 

tur  rethiffwe. 
^2  L.  3.C.de  hi$,qui  ta  priorum  credicor» 

explicatur  ex  Gracis  Interpretihnt» 
'S3  AIU  imterpretetie  verier  preMmr, 
L.  ccedicor  t    D.  de  diflrad.  pigoor*' 
explieetmr  4tt  AccmfiOtfM  imm»  rej* 

citur,  • 
d^iidt  interpretMtiertes  *d  d.  I.  creditor 
1 1  .efftrnntur^iir  prebamtur  nnm.  26.^ 
feqf. 

|l  "Si-fitmeime  treiitrr  emit  l^prieri,  peai* 
rieriims  ejpirrelieet%^  fmarei 

'g%  Dme  eif  tefns  r§ferm9tmr<tfmiitms  etfiere»  g 
iiter  vendat  iure  crediterisyadimeemt» 
pt$r  fecurus  ntn  t(iy(^  num.^  j. 
Creiiter  amittit  ins  ptgmeris  in  re  a  fej 


D 


%%  Mtt  esiitie  fit  fkpernatmm  %iefmeiM  1.4« 


c  A  p-  xxv; 

E  vcditione  pignoris  hAsLt  tam 
d  debitorC)  quim  cciam  ab  an- 
Hquiori  credicore  >  qui  antca^ , 
pignus  a  dcbitore  emerac»  auc  in  folu* 
tmn  aecepenc  s  SmferieHbms  cspitHme 
difleroimussdeiDdiiie  p^oiei  lu- 
dice  adiudicaco  anciqutori  credicori 
abundc^  quoquc  fatis  dirputationeixLj 
inftituimus.Nuncfuo  ordinc  dc  vcndi* 
tione  pignoris  a  creditorc  iuro 
credicoris  difpiciamus. 

In  qua  re>  illud  admoiieodi  fomiu» 
<|o6d  quamuis  non  cogacur  credicor 
pignus  vcndcre".  /.  cjuamuis  6.  D.  defi» 
gnorat.aif.Ant.Faifer  de  errorib.decaa.l» 
error,^.  ^  itb.S.conie£inrar,e.i8.  MorS' 
tint  conf  66  »«io.5«Sed  teoeacur  taiuiim 
rem  pignoratam  oftendere^vc  (bbijci* 
tur  in  d.l.fuamniSiScnotit  Alexemi^be 
i.i.a  iiuo  l^ta  1 5  .%.fei  &  iUmi  %  ttmmm  5» 
"D.de  re  iudicat. 

Si  tamcn  dcbitor  in  folutionc  ccffa» 
ucric )  creditoris  acbicrio  permittiturt 
outbas  velic  pigDori^bot  diftra^  ad 
uiom  commodum  peroeoire»  Ltreiite^ 
ris  ^DJ$iifir4S.piffter.  Edam  fi  ma* 
iorem  partcm  dcbir«  quanritatis  con- 
fecucus  fir>  /.  «fu*mdtit  b.  C.  eodem  tit.  (i 
modo  bona  fide>  &  foiemnjtcr  vcditio 
%M4.fuf  fpetieliter  ^XLeeieim  tit.ptok» 
tivhat  PelyierMpa  eb/eruat.  t20»  Sed 
ciim  credttor.fimpliciter  pignnsven- 
dit)dubiG  fiti  an  inrclligatur  vendidiflb 
ipfam  rcm  pignoratam  ,  an  vcro  ius> 
quod  in  ca  habebatjVC  io  I.mmiis  C  itJ 
folnt.  No$,ea  quKilMMie  omifiaide  cre* 
dicorediilcfciMit».qtii  pignoris  dom^ 
aium  vendidic 

Illud  animaduercence$,  vendJco  iure 
obligationis  i  crcditorc,omnes  obliga-. 
tiones  integras  mi^erey i.foluitur  5.5.^ 
(onueneritiD.qitibnt  medis  ptgn.  &  cm- 

pcori  teoeri  oie8dere»ieciie  credicor^ 
«tkfqoin  parcium  tfierdool  fiattdum.^ 
ftMi  efie » vt  jo  /.1«  C.creiiterem$Mie* 
mem  pignor.docent  Bart.eenf9o,  mm.  10* 
im fne^Ofa/cns  decif.  172  .num.^. 

Scd  quofliam  poccft  cucaire>  vc  crct 

ditoc 
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8  %       D.FcrHinancli  Arias  de  Mera.' 


dicor  \>\^\\us  diflrahat,vel  tx  lcge  con- 
'  iiCDtioniSi  qota  ia  conftitUjendo  [figap« 
tc  conuentuai'i(l;  vt  non  folutapecu- 
niadcbica,  liccat  crcditori  pignus  vcn- 
dcxcJ.^^.C^de pignarat.Acf.  Vcl  iurecre- 
ditoris  proptcr  faculrarcm  crcditori  cx 
natura  pignojis  tiibucam  ^  l.crednor 
I  P.tfV  iiftfAcl,  figntr,  B0idmm,  de /i- 
gnorikca/f.  i8.  Vej,deuiqui  opn  iufe> 
crciiicons>  cjuia  forf^  ip.ie  f^ni.c.ompa- 
rauit ,  vi  l  m  rolutiim  acccpit,  ;dc  quo 
fcrmoiubitus  a  noL>!s  cft  fuprar^^.  5. 
Nas  hoc  in  loco  dc  cluabus;|>rioribus 
Ipccicbus  difpurabidiu^jvltiiBaiB  i|iie» 
qnentemdiirertarionefnreiicieofes.  ' 

Igitui^dc  credicorc  vcndente»  exle- 
ge  conuencionis  inttiiim  fumensjobfcr» 
uandum  cft;dc  ca  Ipecic  loqui  /.4.  C.de 
figftoriit.  aci.l.l^D.  de  dishait.  f  ignor. 
quibus  locis  probacur>vcndence  anci- 
quiorl  c»(fitore,ex  lege  conuentioDif» 
lccundo  crcditori  non  rttpcreiTe  ius  of« 
fcrendzpecuQix.Dc  co  vcro,  qui  iure 
credicoris  pignus  di(lraxic,  ccadacur  ia 
l.efnikcreditore  i  S.CJc  dt^rdff,  fignor. 
vbidicitur.,cum,qui  a  crcdicpre  pignus 
iure  emiC)de  propriecate  Tiact  uo  poflCt 
S  '  Qg<e»d  accipiendum  eiTc^de  aacerio. 
ri  crcditore,  iure,  hoc  cft ,  au<^oricato 
iudicis  vcndenrc  purat  GH4ifM/ii(«  4« 

7  Mihi  vcrius  vldctur,iihim  creditorc 
intciiigiiurc  vendcrc>qui  taculcacc  /ibi 
compeicnte  vtens«rem  pignoratam  bor 
na  fidc,  &  rolcmniter  vcndic,  /.  qi$4 ff9* 
tUlktr  9«  QM  diftrA:l.pigi9or.  &  obler* 
Uatis  hisiquaf  in  vcndcndis  pignoribus 
obfcruari  iolcC,  l.penultima-)  C.Ji  vendito 
^;^«tfr.*.]uxrccenlcncuc  in  ^«4.  Q.de  di^ 
firA&.figner,^  clegintci:  explitiincur  i^ 
.DmuU.M  mtm.  7.  aiioquin enim  i|.{Q/ 
lemnibusnon  olifcruatis,  aut  dolOyvel 
gratia  'vcndatur,&  fraude  emptor  par- 
ticipauenc  ,  m  locum  crcdicoris  noro 
fucccdic-.ciqu^  res  j^uiocipoccriC) /•  i*/. 

.  Plaa&i)  I)p(lildeb<>  .&  folenuilbw 

peradt»  vesiKti^oi  ptgnoris  eelebrat«Hi 
iic,rerra^ri.tninimc.poteft,/3^^'atf 

C.de  dtHracI.pignor.SiL  ideo  cmprorcm_* 
fccurum  mancrc,re<5le  fcribunt  SiIuaiic% 


i^..s.  Merefctttmilihr.  ^.Vi^U^Jtkjf.  X|ll 
im frimtifm  quoniam  debitpr  obj^yjSu» 
.   deDita-  quautiutc  non  potell  ;plg9iu  : 

abcmptorc  auocarc,  l.^.  C.ft  dntiqmtt^ 
€reditor-,vhi  lUldHS^  Franc/jts  deci/l  214» 
num,2.Ceph.tlus  conf.  ^<)j.num.^-j.  Is^.^m 
The/aur,..d^iii/.  Ji  7.4  nua>  8.  ccenim  int* 
quum  eft  peradam  venditibni^ni 
i;cQindct^JltejSuft4.7*CJ0  diftrAa^if^, . . 
gnor.  vbi  ImftrAttares  excepdoncm  il- .  . 

lam  (vih{]Ci\im/t  non  reluii4ltte  Ugjt  tmi  ' 

tracfus.venditio  facta  fit. 

9  .  >}am  interdiim  inccr  crcditorem",  8c 
debitorem  coniteniebac,nc  pignus  ven^ 
dete]kct€tj.4,pje  pignorstuiffMArii  ; 

Jleyp.qmd  res  fignor.quo  cafu  trinAQHH' 
nicio  rcqiiircbacur,?'.T«/*j  Uh.i.JeMtttttm ; . 
tit.  5.  poft  rrcs  camen  dcnunciacionef 
tcftato  facias ,  crcdicor  non  obftanct>: , 
conucncioncrem  pignoracam  dirtrahcJ 
re  pocerac,4fiJL4«D.^<  figncret»affj,  41^; 
tit.i^.pArtit.%* 
xo   Ecenim  quamuis  nitiil  tim  «nigraf 
um  fita?quitati  naturali,  quam  pa^li_* 
feruarij/.i.D.i/r  conftituta  pecunia^  tam6 
^    cuin  pign.us  ide6^coa(iicuacur,  vc  dchi.^ 
tore  nonroluente,  poiiitcreditorpi<^ 
gaor e  vendico  9  id,  qood  iib^  debecur» 
confcqui ,  g.S.PomfoniuSfD^ 
dedi^ra^.  pignor-  l  cfi  in  nrhitrio  i^.C. 
dc  a^.  ^  obligat,  notac  Anton.  Taber 
infuo  Codiceiib.S'ttt,i2.defniti6.nttm.^,  . 
quod  ius  vcndendi  pignoris  obiigacio- 
ni  pigootracitifi».  cohaiec ,  vc  notaiBdl^ 

tUti0.de  ffignorib.cap,  i  S.adcdkTC  fi  de  te 

allena  didrahcnda  inter  partes  conue" 
niac,  pignus  conflicutum  inrelligatur, 
cciam  /i  4c  conrtiruendo  pignorc  nihil 
cxpi-ciTua)  (iti(,i,^fvit.p.^ui_p0tieres  im^ 
figner,  '  "  * 

;  z  y Quaproptei*  d^m  plgnore  f^tihffpafi 
co,  exnaturaipfius  pigoorls.  cribnci^' 
/ic  credicori  faculcas  rcm  pignoracans-* 
alienandi ,  fcqucns  conucntio  ,qua-^' 
cxpreifacft^ne  crcditori  pignus  vcndc- 
^c  liceacita  accipicura&.ilcgetcnipc-. 
ratnr,  n^liccic  pignusdifti^fibereviiiiil*  ^ 
prafcc<stlcntccxtrema.crcdicoris  fruftra-  r 
tionccu.rdebicor  tcrrcquififus,&ad-  * 
monitus  folucfe  dctrc<5taifcrit  ;  nc-» 
alioquin  conirahenics  fccum  pugnarc 

^  vidc^tur^Yolcoj^  pigQlU  coaAitucrcjif 
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&  fimul  elTcAu  pignoris  aJiaicrc  .  NI 
.  vtile  ci\  pignUi ,  cjuod  vcndi  porc<},  /.  ■ 
muUer  i l CM  dijirdi^.pi^nor.  l,  i.  C.*/o 
jjitt.ftgnw,        ..  ....  '  ' 

iz  -  Quap»  ratkmem  pnercofid^  yjrfeQ* 

;  tur  KimiHAld.iH  §. i.fium.is  ^,lftjt.^m(^$is 
aUenAre  licet-iBal4t4i/iJ.cap.  18.  camqu^ 
tradic  DQnell.in  t.  \  J/um.  i.C.de  disimiJ;, 
fignar.  &  cft  vcrior»  quani  alia;  tradit» 
k  glepi-iAlbericOiOdofrtdOi  &  aiijs 
^4.D»de  pig»9rAt,4^Mm,<\aat  fc-dul6  con- 
,f«tantur  a  ¥i>iello  in  d,  l.z.i  .p.cip.  2.  k 
.if^.6.Q»de  refiidendu  vendi t.wbi  doCUtVt 
,  folct  aduertit  w«fW/.8.conucntioncm,  dc 
quain^-/.^.  non  cfic  inutikm,  fcd  mi. 
.gni  moincncii  cum  ialciui  opciccur ,  vc 
:lijjSi  crifi.a  «ptuxione  prxccdtntc  pcr 
'   ^qtiain  6iiftrauo>jBe  iioprpbitas  «lcbitoi- 
jd$>4eri;gaclKr  >,non  poflic  ccedkorail 
venditionem  pro/ilire , 
/Ij    Non  pofTbm  tamcn  acquicfccrc  eidc 
Arip  PineiU  ail-rciitijconucncioncm.-», 
ycomnino  pignus  vcnd  .  rc  non  liccat> 
ieraandain  cflcsc&m  rcpngnet  fiai  con* 
«tra^s»^«m499       ^'//.  D.de.cofp' 
.tr*h.  emption.  maximc»  quia  huic  fcn»- 
tcntix  apercc  rcfro^atur  l.id y^h^.D.de 
pfgnor.  ixEtion.  cui  citra  violcnriain  rtf- 
pondcri  ncqu  rsiSc  contra  FtaeHutfi  do-  \ 
fct  Cddds  it  tmpthHeif.i  um^iB.a:  29* 
nooifigmi  A»ton^  Nigrus  traB*  it  imi&  '' 
tiaiis  figit9fis  fih^aiidt.tdf^^S^  S^j^k 
nnm.ii. 

14  Adco  autcm  pignoris  vendirio  bona 
I      fide  a  priori  crcditore  fada  non  rctra- 

^curivc  non  foium  d^bitor»fed  '*tiaQU> 
icciKidus  credltorooa'.po(fitoblacskife- 
liita  quantitate  rcm  vcnditam  ab  cra- 
ptorc  abducerc,/:/^^rw  . 
citer^D.fni potiores  ta  pignor, 

15  Vbi  quoJ  d'citur,  fccuhdum  crcdj- 
corcm  non  poirc.pi^nus  aufecre  ab  co, 

.aai  k  prioricreiliioee  tmXu  1  AteUsgciK 
idam.eft «  non  foi&m  qoancb  andc^<Mr 

•creditbc  vfus.eft  lege  conucncionis*iii 
vcndcndo,vt  coffat  ex dJ.i.D.dediHr^. 

^o.pt^nor.  feJ.i  tiam  qu.*.ndo  iurc  crc- 

•  ditOEis  vcndiditv^.j/t  in  fclucuM  6.  C:i.d^ 

•  oiii^at.  /.!•/«  prtmctpto,  C ^Jinti- 
§iti$r  gtrtimKM  oocaot  AMrAJSdliiit,^ 


b.I.Cap.XXV.  89" 

2 , Bimif/f  cenf^zy^fOf.  5  ^./ij.^.P. Grep^or.  * 
lib.  2^.  ^jnsngmAt  Citp.iz.ntim.i.  Moro" 
tins  dc  iure o£ereitdt-iCap,de  fecnmdocredt' 
i§re,»u*in.i6,Ot/ac,im  r€eit4t,4i titni,  C. 
it  kii^^gi  im  priermmo  trtiittrmmtSUmtm% 
ttnfi  o  I . ;i&M.8. Doneii.ad  titnL  C.fi sm» 

titjuiorcreditor-^^  ihiAhjfiiisdeLtt^Wm  « 
i.Manttca  lib.ii.de tacit.tit.  2%jtu.  2^ 

.  Ant. hulfcr  in  fuo  Codicc-iliit.S.tit.  i  o. deft'- 
»/>.i.  Vranchis  decif.  69.  Qafp,  Kodenc, 
Hh:'k»ie.r:tiitt,ti,i'j.num,tuBalimim,i€ 
pxmerik*  taf»  18.  io  qoo  hbicnr  Qemam, 
/1^.4.  C9mment.eap,i^,mmt4o  dikra  CXiHl« 
mat^adacrfus  cmptorem  po.lcrioribus 
crcdicoribus  otfcrendi  ius  fupcrcffc. 

16    Vnde  coliigitur »  parum  circumlpc- 
(^h.  \pz\xv>$  &nStBart.iii  L  Arifit-^um. 
i,D,^»d  rts  pigmtr .NegufantJUimtmir^ ' 
^utmim^tJSmri^emftSs^mmm.  17. //^.2.  • 
V.Gre^cr.  d.ccp.x  2.nu.2,  M/intii.i  d.tif,  . 
iS,num.i/\.Gr.iti.:n.difcept.Cdp.i  17.  nu, 
l7.affcrcnrcs,cum,qui  a  crcdirorc  iurc 
«rcditoris  vcndcntc  ,  pignus  compara- 
>tCiIoQO  credicoris  fubititnis&in  omnia 
eius  iura  fucccdcre. 

17.  Nam  ctfi  id  verum  (itiquando  crcdi- 
cor  noo ipfam  rem  pignoratam,  ftd  no« 

men  debitoris  vcndidit,vt  in /.y»////4>C.    '  .  « 
de  foiutiontb,  atcamcn  ipfo  pignort^ 
veodito»  empcor  in  ius  illiu$'oon  fucce» 
ilkifixi  ins  propriumiatquc  pcrpetuum«  • 
qoodfbrciuiitatquc  pinguius  clh  habe- 
rc  incipit,  vt  redliflfime  notat  Ctii.u.  in 
recitAt.  id  titiil.Cde  his-,qui  in  prioritm-i  ^ 
idquc  euidcnter  oilcnJicur:  tiimquia^ 
.  poilehorcs  creditore&pofllmtoblaca^ 
idebiesrqoantieate  pignus  a  pl-iori  auQ* 
ttittsi.pDtior  t  i.S,vit.D.^ui petiereSil.i, 

C.  Ji  Autiifuitr  ertJiter  »  Crxueti  conf, 
"298.  Morotius  de  iure  ojferendit  cap^  dc^ 
fecundo  credttore^  num.  1 2.  &  tamcn  ci» 
qui  a^crcditorc,  vcl  cx  lcgc  conuentio- 
tmttk\i^t  pignofiS'Vendeoce»compa* 
fauit  v.otferre  non  licet  >  vt  dixiinua  ^ 
numwti,   '  i 

18.  Tiim  ctiam  ,  cj^uia-pigous  manentcJ 
proprictatcdcbicorjs ,  folam  poflcliTo- 
nem  transtcrt,/.</i/w  &  fortis  ^5.  S.  vlt, 

D,  depigmtrat.a£i.l  pignus.,  C.  eeitmti- 
aWlQiRrd^  caufa  crcditor  p  ignu$^dtf>  * 
•bkoixemere  poteib  quoniaBr.iDaoec  io 
4eiBiBio.dcbtioiisy/^N/i»«r  st>l>.^<r 
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19  At  vero  vfndirione  pignorls  fa^a^ 
acrcditorc>vcl  cx  conucn(ione>veJ  iu- 
re  pignoris « dominiuiii  in  cnpcDfeflk^ 
tnnfitj:^'D.de  figtttrsfuiffd*  v$bnit»9$ 
1 0.$.  I .  "D^ijnib.  moi.ftptAf  fthr  1 
Jimpliciter^  D  tjMifotiores  in  figttir'  Art^ 
ttfi.  &  abj  in  %.i.]TiJf.qNib.  aluttitre licety 
Vrafre,  Mtircas  li6  i.ej.  (^i^.num.f^.  vbi 
•liod  dicendom  fubijcifiquandd  vendL 
dir  credifor  iUSiquod*habebar  in  ipfa^ 
rCvSt  poflerioribuscreditoribus  nullaj" 
fupcrc/l  pigTioris  vindicatio>/.>.C.^  ah- 
tifjnior  credttor^<\novi\im  emptor,  qui  a 
croiitorc  iurc  cm'r,dc  proprictatc  vin- 
ci  ooa  ^ott%Lqui  k  credttort  18.  QJ^ 
diHrd&,figi$0r, 

Neque  obiicfas»eredtcoreni  non  poil 
ie  plus  iuris  in  cmprorem  traosferrcjj 
qu^m  ipfc  habuit,/.^r4i////V  2o.D.</^' 4^- 
ijttir.  rer.domin.l.nepfo  pltts-j  D.  de  regul, 
Mr.Narn  inccrdum  accidiC)VCis>quido> 
ffitnus  non  eMominiani  in  acgpientC 
trasferac>/.«m  eBitM»  lo*  D»de  actfuin 
trer,  domin.  notat  Duaren.  in  paraf)hrafi 
*d titttl-D.de pi^nor.aci.cap. ^.t^cquh  in 
hoc  cafu  aliqua  iuris  regula  yiolatur. 
Nam  pignus  idco  confticuiturjvt  debi- 
tore  in  iblutiooe  ceflantc^polfit  credi- 

•  tor  ad  eios  diflradionero  pernenire»  i^ 
ce^nteyC'de  dijlra£i.figner,  Quo  fit,v8 
dcbitor»idcmque  domtnustetiam  d  de^ 
diflrahcndo  pi^norc  noroinatim  nihil 
conuentum  fucrit  >  vidcatur  crcdirori 
faculcatcm  pignoris  alieoandi  concci- 
Sffty  %,  iAieait,atiihi4Mtim4nmie  Uteh 
at^ue  ita  Iple  debitor  >  qni  domti|iis 
laibalienarc  intelligitur,  vtbett^confi- 
dcranc  Bald.in  l.i.verjie.i  em  nota.,quod 
crtditertCcreiitorem  eutilion.pignor,  Si- 
gnoroLconf.^o.num-iS.  Hegufant.  4« pi- 
gittr.Meiemh.b.f.nttnt.  i  i.lefen  cenfiiS^ 

,  ttmm.t^M  ^DetteU^n  l»e^.nnm  9.Cio 
diftra^,  figBtr„  Ant.  Faier  dt  trrtrik 
deca  d.  I  .errer.  5  1  ,^  lih.  io.eeieie&mr» 
cap.ij.  nam  quod  cfreditor  gcricperin- 
de  habcri  dcbct>  ac  fi  dcbitor  pcr  pro- 
curacorcm  geflifTctj  l.Ji fignert  ^o.  in yf. 
itetlX/amifiM  ercif.qvd  eatoUit  fnfbcittt 
Kdfkati  fiUgtfiisiiei,i,mmit.u.CJed§^ 
UiSteiit*iftt,u%^  frtcitratthm^9m*%* 


Arias  dc  Ivlcla. 

D.de  ecquir-pofflf. 

11    Sed  tunc  grauius  ob/lare  vldcturPii- 
finianus  in  i.^.  D.de  drf/raff.  pignor.vbi 
ipfo  dcbitorc  vcndcce,eciamij  pretiu  ad 
'prjoiC  tiredicorC  perueneri^ssoffiaren* 
'  di  poilerioribnt  creditoribus  incegmiii 
'  iMiiet » cuius  taineii  rdfponfi  tanoneni 
opportunius  infta  aperiemus. 

aa  Dcinde  c;iam  fupcrioribus  non  ad* 
UtTfat\:t  text.i»  l.^.Cde  his^qai  in  frio' 
rttm  iecumi  vbi  dicicur,pignoris  empto^ 
tem  iii  locum  creditoris  fiiccedero* 
Namet/i  Grcci  Interpretcs  exiftima* 
uerint>/rx/«m  illum  intelligendum 
eo>  qui  k  credicore  comparauit  >  vt  re« 
ferc  CuiaC'in  recitaeienib.ad  eundem  ti' 
tuLumyi^tinh  tamen  labuntur>vc  co»(lac 
ex  illis  verbis»  iu  vt  prttiiim  famtieirtt  * 
4d  ttfUtm  fri§rts  erediftrti.  Ex  quibllt 
peripicu^  colligitur,nd  ipfos  antiqiiio* 
res  creditorcs  vcndidiflc,  fcd  hoc  con. 
ucnciim  intcr  venditorcro,  &  emptorc» 
vc  prctium  ad  eos  perueniret.  Deind^ 
piTxdifta  GnAromm  interprecatto  con> 
niocitur  exeo,qudd  li  ibi  agerenir  do 
venditione  per  creditorem  facta<,  icx  il* 
Ja  collo«ari  deberetrob  titetittCjS 4»* 
tiqnier  Creditor. 

»j  Et  ica  rctflius  cam  intclli^unt  Accurf. 
Saiicet.  &  alij  de  vcnditionc  fa^^a  a  de- 
bitorccum  pa^  vt  ex  pretio  credito* 
res  anriquiores  dimicterentur  i  oam  fi 
pecuniaiad  eos  peruenerit>  cmptor  in_» 
corum  locum  fucccdir,/.^*/»,^»/  17.D. 
tju}  potitres  in y)/^w^r.expiicant  Cfti.ic.(jr 
\}en<lLad  tituLCdehis  >  qui  in  priorum 
i^tdittirim.ttstBkJin«tdetnt^Alojfius  dtj 
ttt  iti  t»iMmiuQ!,t§dAte  tM§*  • 

a^r.  "DeniqHic  fupcrioribus  nonobloqiii. 
t\ir  textus  in  Lcreditor  15-  D^de  dijlra£f. 
f  igner.  vbi  Paulus  fcribit  >  crcdirorcm_. 
pignus  vcndcntCm,  tcncri  iurafua  cm- 
ptoricedcre.cique  ii  pigous  poflcdeatt 
eins  poffeCfionem  tradere  »  que  iod 
probart,  viderurxemptbrem  in  ius  ttte> 
ditoris  iucccdeie.Cuidifiiculiad>vt  oc* 
currat  AccurJius  ihi  cxiflimat,  cefiionS, 
dc  qua  ihi-,  ficri  ad  fubmoucndas  pofte-  • 
tiorcs  liypothecas.  CuiadHipulacur, 
4^anciqaiores  i^if  Mdetim  de  figim' 
tiik,  Mf.  i8k  Miicc  Aetarsf  fiibaiidicio 
cxfloreiicie]ida»qiiQiiiam  cjtoibiaga«  ^ 

tnrdc 
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lar  de  vendicione  iure  crcdiroris  £i^>      c»mmti»ur.cdf.iS.nitM.$.  * 
flollt  cetfiooe  ad  eic(o<lendos  poAe-  -      SaiK  t«iiicii<t»lures  c«iipt  apttd  Otn 


lioreicreditocesopus  eft,  quand6qui 
disin  per  folam  vendicioncm  Hne  aliqua 
iuridm  ceflione  >  eorum  ius  perimarur,  * 
&  pignus  ab  omniobligarioneliber^m 
ad  cmptorcm  perucnier>/.j.S.i;  D,  dtL> 
difirAa.pi^9orJ.il»i  k  tredit^-l^^Q^ 
itm  tiiithdk  uCjt  gmtifMler  trediur^  ii^-  ^ 
tant  Cui^c.lih.t.reff9mfor.  ?af>ijri4»i  in  l.  " 
i.D.de  diFlra£l.l>tgf$or.  /HerttUMS  deiitre 
itfferendi.tCAp.de  z.irediforetnu.^i.  Mam' 
ttCA  d.lib.  ii.de tAcit.tit.2^S.if»if>.  $.  0 

af  C^ar^  refponderi  pote(l>rcncofetida 
^dJ.  creditor  noii  effe  acclptendaMo 
IfiHpe  bypochecae  in  Ipfii  rc^vemlrta«oiim, 
'  vt  fupra  obieriiisiiimtti  vcmfitoi:  inf  pi- 
gnoris  in  re  cmpri  minlmc  confcqui. 
tur,cum  cnim  agajcmptor  de  dominio 
rei  emptzacquirehdojnon^^potcd  vide- 
xi  habuiflc  animttm  eam  libi  iure  pi- 
*f  Mm9  obftrio§eMii(;>)  <|ooiuafa|.  in*rp  r 
:pr<ipria  ptgrius  no« cmiA'ntl.,Pi^iii> 
'^).V.deregtii.i$ir. 

"a6    Redius  crgo  intelligiipotefc 
adtione  pignoracicia  cDnltraria,vc  fos. 
re  rcs  cuinc^iur-,  ipo£St  cmp|oCi^aoc 
'ii^iiiiem  coatra^clNtorenreaBicensb 
H.Vr^iiiMrt  ^:DM4miai»tuk  v 

j»7    VcF  deni^tt^  acd  pi|ioceft  ^  vcndi- 
rione  pignorisjidcft  iuris,qood  credicQ- 

in  pignorc  compctc  bit ,  vr  inl.fi  pi^  i 
gfiori  30.  D.fttmil.irctfcund.  nam  ciinu» 
vendicur  ios,  dicicor  vcDdi  pignus,  /•  au 
Qidk  fideiitjgirit,    '  •     -  1  7 

mZ'-  Qjue  imerpftcitio  Ibadetur  ex  eo» 


ffHktmde  okiAtinih. \.f.q*  t  i.i  »9m\  |» 
in  quibus^,  ecfi-antiquior  creditor ,  vel 

ex  iegc  conuentionis,vel  ex  iure  credt* 
toris  rcm  pignoratam  vendidcrit ,  ad^ 
hiic  poftcnoribus  per  ius  oftcrendi 
(iibuenicur.  Vt  ecce  iecandos  crcdi* 
toremit  a  priori,poAeriofilNisoiierea« 
di  faculcas  mtegra ,  &  iliihaca  rcfcrua* 
Cur}/.(«Mr  fecunduStSft  feciindMSiD.de  di" 
frA6i.pignor.c[m3.  fccundus  crcxlitor  Tto 
tam  dominij  naiicifccndi,  quam  fui  pi- 
noris  confirmandi  cauia  cenfecur  emif.  . 
ie  ,  /.  titm  pofttritr  6iD*t9dm  titak  jL 
Jfettutdiu  i%,  Cde  figmtrikJL  iit  hUe  i  «i 
$.Ji fi^lletiy  DMesftiiiist  noutglofa  in 
/.  \:C~fi antiqnior  creditoriCiiUt:.  lib.  16. 
ohferif.it. cjp.  i6.inde  incerprctans  te.x/ic 
ixl.l.Cjft  fltts  vxLere'  Scd  quia  du.b&c 
cafu  muiu  tradidioii^  fupra  tAf.  9. 
'io*'-idctre6'  ad  alibi  .cari»^  progrcdi 
opottebir,fed  eos  k«1feil,&  erodite^p^ 
feq  u  1 1 u  r  /V<^^»/4#f .  3  .mettitr,  5 I  g  •  ^ " 
Jequenfit/Jyhrettns  de  inre  ojfereadiy  capk 
de  i.creditM^'niim.ig,P.Qregor./th.7  j, 
JintA^mgt^  CMf,  I».  4  »»m,  z.  cx  quibus 
vberiorliac  de  ce  difputatio  pet6dki  fil» 
^  I  Tacitos  tamen  aoUo  modo  pratteri'- 
re  poflTuiii  fpceiem  iU^Qi.«  Ponccre  Ji- 
torcm  vcndidifTe  ca  It^ge ,  vt  fi  debitor 
folucrct  prctium  cmptori,  ci  rcm  fiiam 
rcciperc  liceret>tunc  cnim  tcnctur  crc- 
dicor  a«^onem  ex  vendico  debitori  ad« 
^eifui  eMptorem  mandare,  ad  idquo 
,  pignoracitia  adionccompclli  poteih 


'^u6d  m  duhio  credftonetfi  drcatur  ffti>         Q^od  etiam  rccipiendum  e/l,  cum_. 


"^ignus  vencicrc,  non  inrclli;^iruT  domi 
niump»gnoris,(ed  ius-fibi  m  co  coir  pC. 
"teris  vendidiflc,vc  nocac  GAjf.K§derti.Ms 
*  ff^:  Htidt  rtdditft.f,  rjmtnih9^iSktudm 
'pighifi)Bcief>cmB*al9  dat  in  figmm  ia- 
'lielligitiir  dimili  id'iui « q  trod  iii  i«  bii- 
•^et,/./  tfirts  dorh»m  9.$.  i.  D«/!iiMl^iail- 
^€tUl.i'C.f  ptgnns  pigneri.  : 

toque  dc  caula  1.  Ci«  d.Uredi- 

^ttr  tkon   adiUingit  prccis^  vendi- 

«IbieiiPiKl  •rei  craditiooem  »  JkA  ni'  ds- 

*»iwiif4eam  poirideaclicic  alioquin^ 

*Tfcn8ltor  n^eceiTaFf^ad  rem  ccadeadam 

'Itenelrrfr,/.  r.i)-</^  rer.ttrm»t.  quam  in- ' 

.'«crptliiaifioiMm  tttobai  CMi».  ^  4. 
'%iib 


credicor  fibi  luendi  facultatem  rcicr- 
uauit,  adhiic  cnim  adioncs  fuas  ccderc 
debcc  debicori,  l.Ji  creditor  7.  D.de  di^  , 
Jfrdif  .pigfier.vhi  explicat  Bert.&,  pioie-  ' 
•aakwNegmfiutt.  tm  /•ftftyb&.^ood,  tn  ^ 
debitorc  admiitirur,ad  alios  credicprt^  ' 
porrigcndum  fecur^  aifirmacac  (eqiii- 
tar  Merotius  vifi  /iiprai»»m.2^.  ^ 
33    Denique  illud  obllruandufti  eft,crc-  * 
dicorem  rcro  pignoracam  diArahentcm» 
in  ipfa  te  «Uftra^  i«s  pignoris  amic-^ 
*  mo  ,>(naii  (bliiffi  quia  credicofi  folbca 
eft  pf cunia,  l.Ji  c»m  venditor  66f  i» Jf»e 
primipj  ,  I).  de  eMi^ie»ih»St  Cr.utett» 
ittlfi  298«  Mtreti»t  vhi  fuprA^HMm.  i  u 

M   a  Scd 


■ 
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9*  D.rei^iinandiAxMsdcMela.^^V 

liC)Cum  id  agac  vcnditor,¥e  res  veailin  $  iStunU  J.creditoris,  IXdc  4iftt.pi0ioc» 


dc^iroriscHc  dennaCi  &  dDixiiniuin  ia.» 
emptofcm  trasferatufjvt  lat6  fopra  di- 
ximus.Qua  de caufain  /.4.  %.i,D.«juib» 
w$»d.ftgn.cttditot  ea  legc  vedidit}VC  nd 
,  fllker  pieniis.miiiesec  libeiaiuimqiiltt 
ditbi  e0ec  iktiffiidaiikEc  licct  i4«#eid- 


Acctpi  dtlnidt  srhtgm  ^£misf§9 

tUjfO. 

7  V^tmntA  ex  vendttiome  pignoris  fgd^d^ 
; . .  ffims  im  vfirds^etmdt  $m firumt  prim- 
\  •  ti^lm  tmfmtmimr*  Aliid  immUfi  dt» 


iUaaiiecit^aoe  ^auciooem  efle  fuper*  f  ffmidveredisi^p^teat  im  imtir$p%  4if* 

uacuam,quemadmodum  3r  illa,  dc  qua  ftimgmitur  tnter premiffnmy^  ex  mtord» 

in  L(jM/efitttm  g.^.x.  D.de  diflrA&^pigner.  9  Im  petesiAte  creditoris  ejiyin  ifudm  caufim 

W  ^uod  mtnus  pignus  ve»tfjfit%  reltqumtm  velii  t  omputdrei^quid Jihdlfet  f  igitmsp 

dtbitor  fidderet,           .  »  ^ /ideiujforimymmm,xo. 

f  4  Veri  ns  camett  eAieain  eotfoencf Qoeni  1 1  iSMitmr  naUmit  fiperflmmm  » tfmmi  m 


non  effeiiiucileoi»  qiiooiBai  aCoquin-> 
fimpliciccr  re  ptgnorata  vendita  nullu 
ius  j^ignoris  in  ca  credirori  fuper^rflct, 
VC  a.'gnQ(c\Xnt-Acciirf.vfrbo  fitisJiAt  in  d, 
/.4.§.i.  &tbi  httLgoJ'.  &c  m  vendiiioncj 
mbtk  €»AtAiM>kotedk^  creditore ,  iua 
pignoiia :  «iC0i§iii.  conruliiic  GrMmt 
mofil49'tmimut2,^J!niiti  de  executioittk^ 
upigg.mum.^,  Quo  fitjvt  fi  coofcocien- 
te  antiquiori  crcditore,  dcbitor  pignns 
vcndi4crit,cmptorque  ei obdigetur,  ius 
anciquiorift^pignons  amitiM-aiPifi  jllud 
feibiarit»ootai4«i*p4iMrvM/v#  Ca^ 

*,••..• 

ARGVMBNTm: 


De  vendirione  rei  plgnoratsc  a 
credicore  iure  credicoris  ia<5l^ 
cxiguo  tamen  pf ecia 

8  V  M  M  AKl  A..  . 

*  •     ■  * 

X  Bic  ^iaraSfimtte  ptgmms  exigup  fretie 

tmmiim  dekttoemmr^riism-  >      ^  ■ 
9  'Venditto  ptgneris  k  crodieemt  fit^^i  ftn^ 
-  ffAudt^  C  filemtmfters^atmfefiiitji^siir^ 
guo  pretio  fAtV  t 

3  $t  tAn.  r/f  mrKts  vilf  fit  pntitum  vemditer 

mdelo'no»  excufitur,       'f  ♦ 

4  Ihhiteri  um  Uteat  egere  prepter  imimerem 
•    iefiMemexedm/kwmditiemit  f  igmerit 

fi&4tktreditm§t^sthidk9itemittii 
creditore,  • 

5  Ken  tAme» pro  pAruo  pretio  debemt  vemdi  | 

.  res  ma^ai  valoris  t  fid  dsriereditet^ 


'figmorefiiit  redd^mmivnk  tmmvfiritt 
dr  tjuibust  num*i  2  .explicatm  1«CI 

42.D'de  pi^oracad» 


c  AP.  xxvi: 

I  ♦»••  I .  .  •  f 


T  X  i  m  us  eapite  fratedenfi  me|^ 

dirioaem  pignoris  i  creditofe 


}  ■   j  I. 

^ '  ^    bona  fidc&  folemnibus  pcr^. 

celebraoaiiliminimc  pofTc  rccracta- 
li  4  Scdcuai!iacpi£a^  rcs  pjgnorat^ 
jDBgtto  pcetiowlrabaiiSttr  y  yod^  mv 
.  .fBiribbitoffomqufedf  emcrgiwhvcMi 
absrc  mcfaduNinn.putaut»At|)(|iMt^ 
DD.  fparfim.cradiiotur^  paiicis  comf 
-prclicndam. 
a  -  In  primis  igitur  infpiciendum  cH,^ 
creditor  cum  ius  vcndendi  haberet^iu- 
xis  foleflMiicatibiisiibrerHacis  9  &  i  cjtci 
■  omncm  fraudem  renv.|Hgnori  obno* 
Hiamdif^raxerit,tunc  cnim  v^nditip  rSf^^ 
ta  manet »  Ificejfinte^  C,  de  disiraii.pi' 
gnor.l.lhCmfiamttijnieri  reditoryBaid.  im 
L^C^  Vttodtt.ptg^ter^isuliiety*"  l.l^num, 
•^GtMtm^klttu/gef  cauf.  127.  l^egi^' 
,fimtJtfigit0rikiitfrimeipfe^f,mivm,^. 
'Famdroba  tmfiitAi^mmem^  fLi*  Frama^ 
decff.tt^.^iomm.^*  Moreiiiss  de  iure  offf- 
rendticapJit  2  .creditorc-^numt  2  8.  Doneli» 
ad  tttul.C.  ft  vcmdsto  pigmorey»u.  i  .•  quQil 
pcocedere  cxiflimar,  etfi  cxiguOrpF^^tiQ^ 
ics  veadacosi  q  u  ia  pretij  tenn^  nqij^ 
iodacit  iiiala»iidra«A,f  »//«>»'/«M»..74. 
frHurator^  li.freemfttreA^(.^%<otiXt^r 
rium  aflirmet  Pamciroia  cenf.^^.mm,  47. 
Sed  fi  nimis  vilc  cffct  prctiura ,  ego 

aofl  auder^mivcadicprem  tkjM^ 

farc» 
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futf  vt     fpeckdotttPUtMf  mt,JI 

arguiBcnco  IJifuperilitey  CJe 


9J 


dolt^i  Bald^comf.i  15.  Itb.i.  Buirias  canf, 
^^'.CfMl^ttA  conf.\i^i.M»m.ii.  Cepk^ltf 
fonfxQ^jomum.^j^^.Cretns  confx  20.  /rnw. 
2^.Rimim4id'  Immior  cpnfi.num.  1 8*  /i^. 

I.  confemncinrmf  /./  /.  Mr- 
fiimdti$dsmfJ.d$liUiCJirefiiMdmd,  vm» 
dit.  l.fi qmis  tkmoaiiter  |6«  D*  de  verberm 

4|     Neque  audiencJus  eft  Cr^mr/r/7/,qui 
<ill/>2.Vii«hi68.  Cac  refund.  cxiftrmat, 
licere  debitori  agere  propcer  minoreoi  7 
MlMie*  f  fcfalnHiteQi  cjc  venditiono  ■ 
ftigadris  hStak  a  ciedifote»  vcl  ludice 
iid  inftantiain  cfcditoris.  Nameaopi- 
nioeuidenterconuincitur  cx/.  x.Q.f 
tvemdito  pigmor.  dcCremenfcm  nomina» 
't\m  rcprehendic  ArieJ  Fimnllusd.  /.  a. 

'5     Non  debentcamen  pro  paruo  pre. 
^o  vendi  res  raagni  valoris  ■>  d.Lfi  qaes 
XO.C.</r  re/ctmdemd.notit  Veregnn.  g 
imre  Fifcijth.6.tit.^.nu.6,  Scd    non  ia. 
«enicur  iuflusemptor^res  illa  tradcnda 
K^  ivk  roiucum  a;Ilimau  ccedtcori9/.0»4- 
gis  5.  S.  iieim  fffter.  D,  def^tlkitt-ttrMm^ 
^SirtJit  UiGtitmiit^  i^kDi  df  sUmtmtis  /r%  ^ 
^4teBifigtfJmJitrtditeri^D,dediar4&i.fi' 
fi«»ri  Brinhoc  ci^ru  >di'ccbat  CxBrenfs 
ind.  /.     ^«#^,q  j6d  in  vcflditione  pro 
•exc^tuttonc  £acicnda  rci  aeftimacio  pra^*  ^ 
%«edere  d<ibebaCtic<)UUQCur  AgU^ht.dt» 
tifl  s  S.m»mfj^Reltutd»eemf}  a        3  5. 
^i;vbi  qudd  debct  pc^ctdere  aElNavar  \ 
'tio  r  cum  ptgnora  in  caufam  iudicaci 
capta  funt  ,  &  Don  dcbec  viliprctio 
vendi,fw-d  .iiiudicjPi'1uTl:aaj!timation'e>  r 
-GK  reguia  LfredueieisyD,  de  dtSre^fi- 

Ego*  tinien'1n^UtfTe<|fa&r«o\a4« 
nuper  laudacos  loquutos  fuiffe  dbx^U 
^gfhfV^wihithMti  i  ddicati  captisi  Pei^ ' 
itfll^dmonco  regula  d.Lcredit9ris  node- 
bcre  accipi  dc  arbitrioeffirenatOb^  ini- 
<iMU>»ftddd  reguUco.£^t  ided  fi  promob; 
«icodebito  velic  cfeditOr  re  magnivi»' 
loritdj(hahere,aodjendus  non  eftfC&m 
son  ex  bona  fide  agat,  BartJm  d-l.tiiet 
pum.  1 in  tadJxreditoris  ^ .a*  ait)in^ 

dolp  c{cditoffeoi  veciari  >  it  ceiiBct  ad 


interc/Ic,  &  antea  glo/a  im  /.f «4Mr<//»,C« 
'dtdiBririi.pignor.riQkht^  BtUd.eonf.-j  5« 
mm^tJik.U  Amgeliirii zdm fime^  D*^i 
petiores  in pigmor.  Decims  conf%^%.  Ms» 
nddous  decifi^.  Memoch.  iib.i.  dearbitr» 
ufu  i87.«.34.  Gamma  dectf/^o.vhi  plu» 
rimos  citat  fUres  de  Mema  in  addit. 
Amatuscomf.9$.mum.i.&diuim$,  10.  & 
mfyedcsiuk.keemi/y^defiimt»  pco 
parno  debito  non  cogicor  quis  daro 
ren^illcliorem,C4rr#/i»i  de  eblatieni^.^m 
10.  mnm.  74.vbi  «ic»  id  cfle  adipodiisw 
notandum. 

Dcinde  noeandum,  peeunti>ex  vcn* 
dtcione  pignoris  ceda&a,  priiw  m  vIil* 
Fss  y  deiiiceps  in  (brttm  oonpmari ,  A 

emm  dr/ortis  ^^.D.de pignorMiJ.Pauims 
loi.S.i.D.defoIutiontir.notnntJo.  Vim^ 
cent.Anna  alleg.  1  ii.Scaccia  de  comertus-, 
S.i-glof  ^.q./^.nu.}9,  quod  Principiim 
confiitucione  in  odium  roorofi  debicO'- 
tis  caotnm  faic« S4rteUmLtMmm.9»  D* 
dtfitmtienib.Surdmsetnf.igo.mum  6u  • 

iCafceriim  (i  agaturdc  alio  debito  ac« 
cefTorio ,  ha?c  fcntcntia  non  proccdit> 
fcd  folucio  tad^  impucacur  m  caufam 
grauiorem  >  &  ica  in  forcem  principa*. , 
km,  qu«  debitum  pcperii^  ica  Beld. 
Up.qmd  imEetl^rmm^um^wult  eem/lir 
mamtLim^t^i.D.de  folut.  Rmim,  ttmf^m 
mum-glth.  '^.Riminald.config  7.  mmmm 
itb.i'Sur  i.d.coar.%<)o.nmm.6  L. 

Qj,id  ver6  dici  oporceac  in  incereflo» 
difttngui  folcC)  an  prlncipalicerdcduk* 
dnmSaln  proniiflioneffl,&  tnnc  coa/fv 
deratUr>vclttclors  principalts»  &  ceiTa^ 
racio>de  qaa  fupra,&  non  procedit  /.1. 
D.de  foIutionib.2Ut  cx  mora  dcbecur,3c 
tunc  idem,quod  in  vfijris,vidcndi  Rui», 
tonfil6.n.  i^Jiif.^  Hterom.GabrieUon/^ 

15 1.JMM.  jJHf.t.  <|iiamttis  aUter  re(bU 
sac  Smrdmt  emmf.iqjn^m.  ^ditu  u^eemfi 
a9o.»»i».6f.Quid  vero  obferuecur isL» 
annuis  ccnfibus,di(rcrjc  G^fp.  Rodericus 
tib.  1.  de  reddit.  q.iS.  &  quod  foluitur 
vltravfuras,  an  impucecur  in  forccm_»> 
vidCndus  MHemeitfis  detif.  2.  mmm,  64« 
D^dJk  M^i^.S«^.f -1  uRtsmt  di  Pete 
^tmfiyo,  mm,t%,Ctmtimt  ik  sddituul  tra0m 
dettmfib.4rt.7.p.2.cap.2./e^./^.mm. i.  H#. 
dierma  in  addit.ed  Smrdu  decifi  i  J-n.  1 S. 

£i<}uidiaalijsacceifiombus,i?4n/>;  UU 

CX  flU' 
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94       D.Fcfdinandi       de  Mela. 

90  IffliBdinpotcftatccrcdiions  cft,m  ^  .  j.r 

^am  vclit  caufam ,  eam  imputarc  9  vc  pignorata  a  CrcdltorC  Oll- 


ARGVMENTVM.' 


BArt,  comiinitcr  recepxus  in  d.Uum  iX 
flttrihMhf^imimUSmiir-iMf/.s^^'»»»* 

Ei   hibc;i  pignus»  &  fidt iuflorcm,  po- 
.teft'in  cauiani  pigncris  i'>bi  fatisbccre, 
l.tb  trigintd  7?.  &  ibi  dlireuJis^D. 
folutioml.Gdnel.cctif.Cf?,.num,i.  Ub.  t. 

11   Si*  fsnctt.iebito  foluro  aliqtiid  fu* 

pcrilt»ctim  vcriduorc  ad  ciuSi  ccftitutio- 
f»eih  agendum  efU  /.  ^riHh.CffveHdito 
fign0r.^2.t\t'€Xi.in  l  (jtiamnu  6  §.ilt.D, 
dt  f  ignoYAt.  4<r/.notaJiE  iulgof.  in  Titulo 
Cft  wnduo fignere^  /HerMMS  de  iftrit  $f- 

ifJMe,  1 3.  id,quod  gencralc  eft  in^ 
.^■oliBetercditorc,  L^.C.de  ditinfi.pi- 
gnar.ic  in  ¥iko tK  frundev) ^^.^./tplu^ 
DM  iur.¥ifci->  Amahs  deaf.ii^j.nu.ij, 
jia    Adcojvt  tcncatur  creditor  fupcrflu- 

<«iro  preur  ftmul  cttmvfaritrefltfnerejt» 
^mdimiefuDJe  ftgnor^ui9,<\vL3&iQi' 
'  Kcec  vfiiras  cx  rupcrflQO  pfctij  accc- 
fic,  ft  tortc  jd  focnori  fUppoluic ,  vel 
qiias  noii  percepic  •)  quiavcl  naoram-» 
commrlit^  vcl  in  iuos  vius  eoruicrtid/. 
^Mdmitis  e^i.tHtuum  lege fe^uentiyP^iM, 
fMLifocac  CMUe,ite  dJitredii$^x^}M  fjL» 
ftMiattme.kk^^eff9ief9r.  «l&^ta.- 
diend  im  venditortm^(i  vclir  empcorem 
pro  Inr.crfliio  prctij  dcbrtoriv&eidem 


.iubebat. 


s  y  M  M  AKi  a: 

1  Ve^ditio  pigntrit  a  credttoretUB  kdltiMM 
"'  ius  dtiirAhendi,nulU  ef.   

2  Dtiitor  eo  tafit  reti^  tum  frtMfMi^ne^ 
ftore  mdititre  feteftj  Hii  flmimw^^ 
tuii  fretitnm  iitmvfMt  tmftitifji^ 
ferte^ffOMdtur. 

^  Debitor  non  euditur  ex  Cduft  nullitMirt 
'■  uiji  totum  dehttMnt  numertt ,  ff^ti 
tAmtn  fretium  e^erri  ^ftid  mmusfit^ 
'  itum.^,   •   •  ■  • 

5  "Mittr  ^tim  eigere fetefitvrtim-ftfd tim 
dffimAtititem  k  lireditore  ctnfequttur». 

6  Venditio  .fignerif.i*ij/  nulU  ,  v/ucafioiU 
eaufam  prdfffat ,  frofter  iu/fam  errorit 

'  emfim « f  «^c  ex  tttule  etuaa  tnualidi 

t tnA^ietir,  \-      ;    •  \ 

7  MiPtr  veieditimim  figntrit  f$$mt  ht^ 
.iieitstttit  f$gUfretiMm  Heredimifete^ 

re./ffrmat  Atcurfius,  cuius fiMttietis 
^  ab  al^s  viitdicdtttr^ttttm.?^. 
9  YittiliUJ  iudw^a  propter  alicnius  faa^ 
"  •'■  reiMiM^  imfediti  qtemiMus  cetttr$&tt$ 
xynmsr^^       ..   V . 
io^isr^Mi  d$i$  dtttftmi  tmtit  ($aittSttm 
hr  imfugMtrifikUtt  eoMtra  dolofutMyjJem 

^   ,      ,  in  alientttoMe  rei  'B.cclefiaiiic^. 

domino  rci  vcndicjc  dclcgare:  nam  pcr    ji,  Domtnus  aliquahdu  nullo  re/Hfo  fretit 

.  remab  emft»reviMdicati&  .quaMdo  id 
'fr$eed4tiMt(m*ii.e3eflit*iitU  m^tcrtL 
*  fi  mancipiu0»C<de  icivind. 
.  uip,     .  •  —  :  . .  i 

t^Bttftsrtiuf  emftorhoMM  famtt  fretium 
.    recuperat  aDomiMO  ^  ix  lAxMf^jiiaigt^ 

 ,   CoMtrariumverius. 

fio^fcu  dclegatio  non  liberat  ccdentcm,  14  Quid fi emfttr  froteHetur  fe  tt^nti»^ 
vt  c6nfiderat  Aeemfjki  9  ciii  adftipula;;     .  vrrf  dniigiiifijfn  •..!•'   :  i 

mCttUHJvkftlfrs.  ■'  r  1:.  .' 

•  "  t 


dclegationcm  venditor  manerct  obii 
%ivji%4.delegarey  Dvdiittimii^mkx-^W' 
nt  UMncn  venditor  sidioiiem.  fibt  con- 
tn  empcorem  competentcm  procoo- 

currenri  quantit^e  debicori  mandaro» 
feii  dclc^arc^. eleganter  z^.S.fi  venduie' 
rit^D.de  ptgnorat.aii,  quia  adionis  cer 
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C  A  P.  XXVII. 


E  pignore  cxiguo  pretio  vcndi- 
co  trat^auimus.  Nunc  fuccedie 


D 

« ^  Tkferc  de  pignorc  vendikcr  ab 
co>  qnl  lns  eius  dittrahendi  nonhidxt. 
QnOd  tunc  acciditiciimc6ucnit>vccre' 
ditori  diftraherc  non  Ijccat,/.^.  D.  dfu» 
Etfane  condatjVcnditioncm-iP 
;  t&  nuUam»/^ (efABtty  CM  diftrAff.ft" 
gjun,  PUnu  i»  LJl  ^uA»d$^Mm*  ^tS^^G. 

#  Ecdebicor  icm  fimnf  cu m  fruiflihus 
abemptore  vendicarcpotcft,/.  i.C.fi 
^emdito pigntr.  &  ratio  eft  >  quia  cum_» 
vcnditio  nuUa  (it ,  dominium  apud  de- 
)>itorero  manet,C«/4f ./«  recitat-ad  tft,G* 
fi  vimdiit  fignor.dehitor  tamen  teneeor 

.  debttani  ^cuoiam  cum  vfuriscmptori  i 
fCftituere)  quamcrcditoribus  roIuit>/. 
fM$ft»r  S^.D  de  rei  vendicat.t.  penult.S» 
M/h*D,  dereb.  eor.l.  vnre,  l. prddiam^C» 
Je prddijs  mia,FrdMC»A1arcks  decif.il,m 
fineyRebmffidt  f§0itMi,M9f,  t  .glo/. ),  MW. 
3 1  .qtto4vcmm  cft«  fi  i  |^ree  oppont- 
cnf^iuxt&  tradica  i  lafoHe  in  $.aSlioM»mj^ 
mMm.ll^'  lnjiit.de aiiionib.  Decius  con{[ 
ltg./fnm.i'&  conf.igZ.aa.i.Affli^is  do» 
tif.  tio,  d  nitw. /Sf.  OfAfhus  decif.  l6o. 
m»m,  17.  latilTimc  Qiurba  decif.  toj. 
mmim»y» 

^     -Ade6,  ve  eefictecuciorej  vcBdittf 
nulla  (it,  adhuc  tamen  debitor  non  de- 
bec  aud/ri  allegans  nullitatem  »  ntfi 
a(5iualiter  numcrct  totum  debitum,/. 
^ult.Qfaduerfits  fsfcnmivhi  notzt  Bald. 
mMm'i.verJicj§ttMtx kdclegeyf^al^^^nM  / 
'    ft^nCrM$MMS  diJcefWfmMMht^^- 
^     Sufficict  tamen  prctium  offerri  >  fi  id 
minus  nc>  l.fi cnm  6,  Cde  reffitut.  miht, 
'  neqae  pofrefToriiufti  prctij  offcrendi 
facultas  prxdabltur,  vt  doccnc  SalKit, 
iff  d.l.  iMMm,i.Alojfius  de  Leo  uumij^C. 
J!  vemditu  figutr.  "KmtmCeenJ.  2  o  j .  i/r/ - 
"mt  «vbt  ait)dchttorcin  vendicatione  vti 
^o(re>taxti  l.cim  eeMifd^ed.titul. 
fsetl.Ad  enm  titutum^i  nnm'  2.  quat  fcrmi  ' 
omnia  comprchenfa  funt  apud  ff/y^it* 
'pos  in  l,^S.cum  fiquentiytit,  i^.far.^, 

$ ;  Kfitjas  dcbitor  pignoradua  ajicr^. 


fBiei^i  vt  rem,  vel  ipiins  cftimationcm 
creditoreconfcquaturivc  notat  CaAtc 
tM  recitat.dd  titut.  CJi  ifendito  pignorz^ 
cx  qua  tamcn  ic^ulanotatu  digna  ref- 
poqdct  Aut.  Vaberlsh.jjit.  ^2,dejinit, 
i6.cmpiori  >  qui  cumpaao  de  retro- 
iicndcndoirem  comparanit)  in  concnr^ 
fu  creditorum ,  &  generali  bonoruRL.* 
difcudionis  inftantia  non  cfiepoflefiio* 
nem  auocandam,antcquam  eiprctiura 
cum  legicimis  acccfrionibus  »  &  omoi 
vtiljtate  rcftituatur.  .  .  > 
>  Hcc  tamen  vendieio  qDancumuk 
anlla»vliicapionica«lam^aM,i^a.C.  . 
Ji  vtMditt  figuer.vhi  notat  Bdld»  ii^L^B, 
lh/pana,<^ma.  Vicct  ad  vfucapionemjvel 
prarlcriptioncm  bona  fidcs  req^iliratur, 
l.i.D.pro  emptoretl.bond  48.§-r«  coatra- 
fium-fO.de  acquir-rer.dom,^  ritulus  et/i  v 
fit  neccflartosi/.G//«r/  i-j.D.eksfucafie"  • 
miiJ,  nuth^C,dereiveMilisMtJj9,tit.29* 
/jr/.3.fui}icittamcn  iufla,  &  probahilis 
erroris  csLM^A-^t.i.^.fi k  furit)foJ,^»od  vut- 
go  II. D.pro  emptore^i.pignori  i ^.%.eumt 
M»iiD,de  vfucafieuib.  (i  modd  error  in^ 
TadcHtMMi  in  Muecoafilhc/.s;  $./  a  /«• 
.yHUtD.fre  tmftere%  bona  fidcs^ciam 
ex  titulo  inuaiido  pr^fumitur^^f^/^W. 
de  frwbatieuib,  conclufizS.num,^^.  &  cx 
caufa  quantumuis  ioiufla,  &  tcmeraria 
inducitur,  Ptotus  conf.tg.nu.  105,  Beret' 
td  (0UffUM*^,KedotfItiMJtb.2.  qudHiou» 
M4Jlrt7JM»;7.Vodieniptor,qQi  pro- 
•babili'  ignerantia  dudus  ab  eo  emit) 
quent  credirorcm  efTci  &  veodcndi  ine 
babcre  cxiftimabat  >  pignus  emptum-* 
vfucapcrc  potcrit/  i.Q.Ji  vedito pignttr, 
vbi  I  pig,nore  vfuCapso  cum  ycndi- 
«orc  agenrfttin  cCerefcmiiiot^t  adnitf* 

4ekSci  compenlatioiie  cerum  jcri  pre.  ' 
tium  rcfticuat>  vt dOceiinl>i glof  Batd» 
Satictt.^  AibtritMt  mttmi^»  JJtuim  dj»  u 
num.f. 

Cxterum  fi  dcbitor  pignoris  vendi- 
tionem  a  creditorc  faclam  coo:\probaic 
'VellCiMeiinw  iveoditofe  petcrc  pote* 
^is  evfeoicaiia  Atcurf  im  >d.L  a.  led  cG 
fomniafie  in  Parnaffo  fcrtbunt  Pr/r.  <jr 
Cj^w^  cftios  refcrf,  &  fequitur  Saticeti  ' 
ibs  num.^.  Athericus  num.i.  Adluic  ta- 
men  /1r(r«r/«OT  dcfendic  Batd.  ind.t.  2, 
arguiQSto  Um fimilidCtfiMtii,  mtfcMi. 

imtaier 
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L  miUttCidtmvmiiut.  Nafbdomi' 
.ous  'imclii^itaf  concefTifre  creditori 
niand.Tum  ad  viendcndum,  LJi  pignori 

jot  D.f  irni/.  crcif.find.  qua  dc  caufa-» 
.fe<^c  perada  vcniiuionc  donuoium  in 
'uccipiencm  tr^sfcrc  ^  fupudixi- 

8 .  r  Qu6  ik  ^  vt  cacn  cxtdftorooiifidere. 
-nitis^ciiiti  dtfbifiQris  procurator  i  R^- 
mxftvs  f<?»/?f  ci5.»«|w^»d/:lipignus  ven- 
didcrif,  c6  ipfo  intelliaatur  d(.bitor!S 
quo<^uc  ncgotiunv  gciUilc  j  quamuis 
^ciw-^aomfneapiatidido  eelciMiataiiA^nj  ^ 
•fic»i&.id£o:ppffit  debiroc  ^rfuaid  haberc 
.iredditi^iKBiV&  preninn  confeqtti ,  vi: 
Sir%wrctmBOrtexf.!f) !.  rffrijftum.  iz-^.i. 

in  dJ.  2 2 .     ■      •  ■  .*  *   •  / 

9 '  ?  Qdia-  catn  n^nHtras  indiicatur  < pro- 
•pccr  alijBiiitta  ^uoretn.V  ici  ciiotradul 
■  <lafepcnnittituM'.¥t  docenr  ^^/o/d^c-v" 
'  $iflttOasfMi.^^eit^aier  -j»  D  de  dohyAMt, 
■  Gomesifl'.2.varrar.c4p.2,  j>nm»2i4  Qanr 
ceniis  Itb.i^vnriar.cnP.  i  ^.rntm.Ri,  Surd. 
dcc9/Aaii.*i'Mmn'.^.  U  in  aiicn^Mipne  rci 
Ec^li^^dsBcff  ««a»  ik  mottplendt^ 

glvf.verh  frdCiTfi  cap.i.  ti^'fiid§  vicaittt^y 
; CfiM^r:  pmi9. ; ap  :  8 .nnm.  i o,-  (7 tnierri'^ 
Uh.  z.prat^ijj.^i-.a^u.^.Surdc  dealtmefit. 
tif.S./>rff*t/e^.  s  O.nt/M.Soj^  d,decif.  |  oS. 
'    »«ttr;  .  MJifftita  iik^.^ejguiiti^  J^^jjtm 
•^^.CitmnimidUap'  I3.»9m*9i, ' 

Et  ideo  fi  is  >  qui  dolo.dccgpilis  eil» 
-noIit^^ntKKaomiropugnafCivalfftcon- 
tradtus  aducrfus.doloruui/ta-  /\carfiu 
h  inrif^erHrtam,  ^ .^.f>r  tior  Att-,j.y.rh  dpiiii 
D-defacf.ybilaf&Alex.iiptaifififlS.Bjtd, 

i»luf»knihCidepencdifi%^jimm4fri¥ 
vgMdit,iv(n  tanquaiD  {mguhrtmMkt' 

gac  icxh/m  iiti.litl:.itmt  ASiSijj^jfiiiftf^ 
Jtcdeitie  y  D.  di  aciipnih.  tmft.  Bar^aiilff 
Itb'  2.  de  dob-^Citp.  d  hlo  d^tnc  cnufifff^ 


turex  l.mAt€r4.ft  mftncipium  a^.  C  it> 

rei  vifJiliCMth  l.Jifiemsy  C.ad  VdUuh.  ■ 
furtdHtn  27.  C.  dc  eni.lioTiihA.  2.  C.  dz^ 
de furtis.,l.z.(.  .i.e  rei  aomir.ic.t  ,  in  qui- 
biwjtiribus  pcrniittitur  dcnDiio,  nuilo- 
tcfufo  pretio  rem  luam  ab  cmptore^ 
'VioiKcarr^quia  qui-icien^v  &  coiirult^ 
.rem  aUcaamcmit)  donaffe  intelligitur, 
.l.cifiits  pererrtrem^D^de  regni.ittr,.  GnH- 
^elm.  l  orneriHS  lih.  2.  felellior.  csp.  i  j. 
vUi  i',cncra!  iter  dcfinicndum  elk  atc, 
cum,qui  dolosc, contra  lcgum  prx- 
.cepta  mercatur-*  prctiiim  aniififrc,  l.^e  • 
ftmltid^  vltim,D,  ii  rei  vimiicfa^ ./.  f  «^- 
admddufi ,  C.  id  sgrifSitt&  tenfif4.vlim  - 
'QJepKfdijs  Decuricn.c\\iox\im  luriurtL* 
,arL',nmciUo  dcbitorcm  vindicantcnr^ 
DUii  uncii     nrcrij  rcftitutioncm  airp- 
.lir  Q.HjAC,  inrtcn.it.  ad  tit,  C.fi  v<effdit» 
pi^ftore,  •      .  • 

1 1   Sc4  rcrpondcQdunLeftUlIa  iura  acci- 
.picnda  eiTc,,  qiiandpj  vendi Jit  pmnij»6  < 
.^xtraneus  ,  cui  dommus  iilillo  iure  tc;- 
ncbatur,  111^-"  cnim  libcic  poc.-fi-  rj.-i-u» 
iuiiei^i  poli*.irore  auocarcavt  iu  ij;cciO 
.probat  t^nsjtnfiiti, iffci4t0UiC.de furtis^ 
'OOtaiK.ibi  OiejfreinSi(^nnf^Beii. 
Atttiifnitrts^fUdri^f  /i  InUnift  C^Urftm 
S.frttnn.n  m.\o^.Co:t.ir.  i»  rcg.*li  pcc.. 
^Attim  ^.p.Ui  p>ifHip.nu//u}.z  crt:C,f(Cun-»' 
.ia  (0/;c^tfJi0j  Cilciat.de  ^rx^  ni.^pi.f.^tfl. 
.fr)&fujnpt.i^.N^t(A  cniifi^ib.  itb,  2.  L?*- 
ieutcns  deiif.^i.  hnrfatnsc»nf,t^^,jfteipt, 
r^'%Jik,\.Al'^  cpnf^i^.per  toiufiifdet^tnte» , 
■ib  lieetf,  34.  QApclU  ^hoUfaua  <j.  19*. 
vBAri/sft  in pf.'.\i-ji:.Jeffirut.irf.\q-;.a  it, 
r29.  CalfaLLis  icnf.tr.  i.c^;u  1.;  2..1  nufr:.  i . 
.  Cxttii7^.ns.^tow>,  i.4c  dtJeHfmu.ncr  .definf, 
itf^ap\i^.nnm,S,^.i  . '  •         -  •    t  ..  ..r. 

1 5   Adedjivt  qviw^^is  Menec/f.lik*  j . 
\fnkiff»'i9*Pn*$o,v^flf,49iUriiUr  tertih  ^ 

.eAiiiimaucrit,  rd  furtiui'  cmptorcm_. " 


ir«fl(r.i7.htiJCiDC  ArtAi  Pinel.  in  l.l.^^.p,  x  .dortlirc»  rccMf  f  )atc  j5onc,.cui  .adiup^- 
i  mtm. ^^.■o(q.ainvmis6,  CM ken^nntr      .Uctir^/rjr»  Tritntacititj'  ltli'i»  virMr:  tfim 

.'if^ft.refolnf^.i^,e^ntmhkm:wi^^i^ 
verius  (it ,  Vt  JaK^-p^pbat Rtfitfphif^ 
.lt(li^^.i7.a niiw  $.  ■     •         .     I.,  •< 
14    Idcinquc  ofetineatiCtfi  cmptor  fcj 
-nomfjic  vcri  di^mini  circrc  prc,tc-(ic,^uc, 
licit  hoc  ca/u  coiurari^m  probaucric 

—  •        •    •  *  ^  . 

cniptani 


r.  £c  pro;hti.faScit«>(]^iiiiiHrj|(u^at|^ 
'$kl>jde  'n'enni,hotAtCfmimiitlMkiV 
varrari  gpi9^jmm,Bj,  ■'[■',  '^.  ■,-»f  / 
QufTd  autcjli  di^'ifYiHS  ,  dominunu* 
rcm  luatn  viniJicanicm  t<!Acri  ofFarro 
empton,auc  debitam  <}uaaticatem  >  a.ut 
pcctium>  6id  jiMnda.ii^di£dlft.  xc^i^ 
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cmptam  folutopretlo  reftituturum,  vc 
aflirmati£fi<i'iw/  Boljius  in  pra^xhtitjic^ 
furtiSyitMm,  5  o-  Bcnintendis  dectf^^,  Et 
cioaoiinutn  ibOQjtfidei  cmptore  rcin_* 
facKo  fublataiB  »•  noUo  foJttto  predo 
auocare  po^  pro  cooflaiici  fupponit  ^ 
$AiK>h€\lil>.2.ad  prAceptd^Mp.%^.tnim»i, 
Re&e/lus  deoblig4t.liiJftt.i.p.libs2.  (j.^.n, 
2.vbi  difputat>an  tcncatur  iilam  domi-  3 
nocum  prctij  amiilionc  rcflitucrc. 

ARGVMENTVM. 

Dc  creditore,  qui  lus  diflrahendi 
pigQoris  habebac » non  camen 
obleruaaic  folenima  in  pigno- . «. 
ris  diflradione. 

S  V  M  M  AKl  A. 

\  Deii/ar  f^tejl  agcri  cnm  creditarcy^  em-  . 

ftere  Adreiyij  fruSiimmreftUnHonmtt 

thm  pignus  venditttm  tH-^eit  tbfernn^  ' 
•  'tiiiMrisfolemmtAtihas»  * 
W  InterptetAtio  Oonclli  ad  cextum  in  1. 4. 

C-fi  vcndito  plgnorc  l^acur  )fif4/4- 

men  retjcitur./ium.6. 
3  Ali  A  interfreSAttP  Cuiacij  affertur  ,  C7* 
• ' '  mBtm.^  ^  '  : 

5  Ctsimtmis^rtttfMMta^isfrettUnrp  ' 


'S 


c  A  p.  xkvm. 

Vperiori  valde  affinis  e/l  illa  ipe« 
cies^c&m  creditoiyini  tns  veodKii» 
di  habcbat)  noil  obferuati»  iuri* 
olcmnibus  pignus  diftraxic.  Et  tunc 
non  rolfim  cum  vendltorc  y  fcd  etiam^ 
cum  craptore  ad  rei,  &  fru(ftuu  rcflitu- 
tioncro  api  pofTe  fcriptum  lcgiffius  in_j 
/.'4^  C vendito  pigntr.  apud  Hi/pants 

^  '  Quodica  accipiendum  putat  Dtttti-^ 
Ims 

in  ctmtnentar.dd''eum  tit-CJJ  venditi ' 
figuor.nu.     vt  prius  cum  venditorc-'» 

•  dcjndc  in  fubfidium  cum  cmptOrcfaga-i 
tur,/.  i.cr  ?-C  ttditit,  Nam  lic^t  ii^  dJ» 

*  4.id  n6  exprinuctfiicv  ali|i-inribak-  xtA- 
^tStt^  dnbiis  dcpUeaoclani  eft  •'.  Qg^  dc 
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caufa  Impersttretihi  vtuntUTTllis  ver» 

hhtC»mpet(nti  a  Jio^je-,  qiua  antcquanLi 
excutiatur  debitor,  non  cftcompetens 
a^aio.  Idcm  fcntit  Arias  Pinellus  in  l.  2. 
a./.f4^.a.»»».x  j.vidcndus  a  num^ii.C, 
denfiuul,veMl.  qui  textniii  imiiJ,^  ac- 
cipic  dc  cmptorc,  &  venditore  fimul»in 
pcrnidcm  dcbitoris,coliudeotibus. 

Aliter  tatnen  lacob.  Cutac.  in  recitat, 
folemnib.  ad  tit.C,  fi  vendito p^gnore-,  ^ 
lik  l9.obferuAt.cap,2^,  textumm  d.  /.4. 

acctpiendam  paiacsquandd  vcndicio 
obferuatis  iuris  iblenmtiiusy  (ed  mala^  ^ 
fide  fada  fui^vCClfn/hiribi^  ttntra  htnt 

fidem^  &  ibi,  f**  mdafide  gcHa  praftite.* 
rit.Ei  codem  modo  intclligenda  q-edic 
*  fequenciz  iiia  VQrhi^non  obJeruatis->  ejua 
ttt  d^Mtemdispi^Horibms  celebrari  coa" 
fnetiereMt  ad  iuperiora  referanturtica-» 
Ycfigniffccnt,  mala  fidc  omMa  fuiflt> 
caiqnx  in  difirahendis  pigooribus  ce« 
Jchrari  conliicuerunt ,  ideft,  omifTas  , 
fuifie  frequcntes,&  Jiherasadjctt-ones, ' 
&  licitatibnes  pcr  fraude,&  coUufionc 
ctcdicoiis^velambitiotiem^vel  gratiam» 
vt  amico  addiccrentur  pignonr  minori 
pretio,quam  eifenCsJidn  eciam  omifliL» 
luifle  folemnia  iuris. 
.  '  Q£od  ex  eo  confirmatiquia  fi  omifla 
fuiflcne  foiemnia  iuris,vcnditio  nulla..» 
fiiiflet3&  pignoia  in  dominio  dcbitorts 
i;qanfiflent>  &-confcquencerdebitor« 
idemquedorainus  illa  poilec  vindicate, 
etfi  emptor  fraudem  non  participaffct: 
Et  tamen  Imperatores  in  d.  l.  4.  ita  de- 
mum  debitori  aduerfus  cmptorcm_» 
poile  agerc  pcrmittuncfi  fraudis  parti« 
ccps  fucrit.Vnde  qudd  ibt  dicitur^cum 
credltore  ,&  emptore  dcbitorem  agcre 
pofl^,C«i4r/«i  inrelligitrecundu  ordine 
iiterx,  vtpriiiscum  vcoditorc>dcinde^ 
cum  emptore  agatur. 

Scd  rcrcnca  communi,&  rccepta  in- 
terpretacione»  refpondervpoteft,  in 
4.  idtf^  tkigi  malain^fidein  ^  larere^ 
emptoris,  quia  agebacur  noii  Iblilm  de 
reftitutionc  ipfius  rei,quaeetiam  a  pof- 
fefTore  hona:  fidci  poflct  vindicari ,  fcd 
ctiam  dc  frui5tibus  reftiluendis,&  dam- 
no  farciend6,ad  qu£  cmpcor.non  tcnCo  , 
itcnrtitifi  fi^ndisconiclQicflet; 
Saperior<cainen  \>§»tlU  lootQntia^ 

N  pro- 


DlgilizeO  by  Google 


D.Feidinandi  Arias  de  Mcia." 


9i 

pTohari ' non  poteft ,  quia  verius  cft,Ii- 
bcrmn  cfie  dcbitori  cumcmptorc 
Donexcuflb  venditorc  agerc,  v^,apcrtc 
cautuQheft  in  48'^/ r.  x  5  .^.  5*  Nim  JiW 
calis'per  binniafiiiiilis  eft  fapedorii 

'  qucmaidiiiadiim  enim^cilm  credhor  n5 
babet  ius  vcndcndi ,  vcndido  nulla  efk 
4  principio,  ita  ctiam,  ciira  non  obfct- 
natls  luris  folcmnibus,  contra  bonam_. 
fidein  Vcifdidittconcradus  ab  initio  no 
coafiftit  »  yc  e)e       C  /  4fitifMs§r 

'  ty§dit9rd<oeait-frs9eiis  dm^,  224. 
t^Mtrfitius  de  ktMffertndi-fAf^de  fetu»- 
do  creditore  o^eretrte^Mm»20 x:um  omif- 
iio  dcbir<£  foiemnitatis  viticc  adlum,ita 
f^/if.  it>  CAf.  ex  literiSiMMm,  1 3.  de fid^ 
iM^wm,  VmHsh  dt  thdUM^*  ik  Mfl* 
0it frmjpn^mimrji,^  idc6caiiptorii6 
ppterit  inffi  pretij  fupplenientum 
icrrcdc  quo  in  /•  lultanus  \  5.  %,veHdi' 
tor-iD.  de aCiiortib.cmpt.Ldiligenter  5.D* 
niAndit.vi  apcrte  cauctur  in  48.///. 
]  l^.  S .  &  docent  Bidd,  SdttettM  dJ  /^, 
Cfivendito  figffor,AhypMsdtl£9  isfL  u 
$tmm.j*CMld.tit.Pjr/c!roU  conf^^  8.». 47. 
jdcmque  probat  Dodiis  ArtAs  Pinel. 
lus  t»  ci.  l.  2.p.2.(ap.i.nu.  1 3.  &  antca^ 
Jioman.conf.io^.i» fine^vbi  ait,  dcbicorS 
agere  poiTe  rci  vindicationc  pro  rei  rc' 
fiitocionc4vxta/«JK/^/c»m  (««/m>  Cfi 

.  vetfdtto  pijfis§reyDMeilJtsemme0tar,dd 
gmd.  tit,nut».  2.  tcncbitur  tamen  debi- 
toroffcrrc  dcbitum  legitimis  acccHlo- 
nibus  cumulatum,&  cxpcnfas,  quae 
vcnditionc  lcgitimc  pcragcnda  Hcri 
poteraDt>vt  reS^  iradit  Aiem*fti^Jit 
fMOdieeM.%ait.%7JMfasit.u  , 

ARGVMENTVM. 

An  valeatveiiclidofiida  a  credi- 

tore  dolosc  verfato,  emptore 
vero  firaudis  oon  confcio. 


\  Credittr  im  diUhdSimt  fifittrit  ebM 

verfdtus  debittfi  immr.imid-^^itd 


2  Idem  f.  creditot  per  <^rdtltm  vertdit ,  ^ 
qujiudo  dtcitur per  grattam  vepdert^, 
l  Id  verh  iMtereJfe  t»telltgitur,qM4ihsst  ftt 
ktredittrffMittritMtisdit^ki^k&lttU 
.  iB4*temttrt,Uidem, 

4  Vtttditit  pigMtris  ludU  eft  ,  eiu€  fit  th 

'  txeeutere  tedamenterto  per  grtM4m% 
dut  fraudem  dtftraheute. 

5  QSf*i  ittterfit  tuter  executorem  tetgttimm 

si>fimtisgertmtemst&-imttrt»ttmttrtmt 
mtm  ktMittm  steimmm  gertmdi  m^t^. 
timmJCtmeiliatis  l.$.S,B€ncutory 
de  ncgoc.gcfl.  &  Lfipigoora  50.  D*  ' 
deeuidionib.  » 

6  Lb  fi  vc  proponis  8.  C.  dc  fidciuflbrib.' 

imttlligsfmrdttrtdiftrtftrdtimmh  Ml^ 
grutitmvemdtmtt, 

7  BxetfSiitmes  ex  re  mttth  ttitm fd^mfirU 

hus  profunt , 
%  Bmptor ,  &  C£teri  \  ad  efuos  res  pi^noratA 
fiue  fraudei  ex  uufa  onerofa ptruenitt 
ficurifunt, 
9  Sl^h  .tx  etmft  imermtimt,  infubfidi/im 
temttmr. 

xo  Contrtrimmflecet  Petro,<:$'  num.ii. 
\%  jilu/i  imimfimitmtitvmt  etfmiimsitttttr* 

G  A  p-  xxix; 

1  jr^  Vpcriorlbus  quoqui  cohastet 
^  infpedio  an  li  ci edltor ,  qui  pi- 
^  gnus  dif>iMhit,  dolosc  verfa.us 
eftj  cmptor  vcro  frand:s  non  fuitcon- 
fcius ,  vcndirio  conhilat ,  &  eroptorfe* 
curus  fits^fao^  id  fiicile  admifetim»  vc 
didiciii|Usek/./<»^/«b  CdedsMrma* 

*    fignor.l,  i  ,Cfi  dmiifmor  cred itor^  &  c  um 
folo  vendicorc  a§i  potcft,  l.i.Cfiven" 

'  dito pignore-i  vbi  Bald.  &  Saltcet.num.Z, 
MafirtUus  decif,i^,»um.-j.Ant,Vab$r itHt. 
%ait^n.dofimit,i 3,  <Sr  dteUAMTtr,  5 
KibavrapiDr  doninium  verum  ab  eo> 
qui  vendereiure  potcrat,adcpcus  fit>A 
^isi  4  creditore  18.C.  de  dtttra^.  figftr» 
notac  ^ulgoC.conf,  I  %-}.verfic.  in  negotitt 
vbi  idem  atfirmac  obferuandum>  ci|QV-# 
Fifcus  cft  fccundus  crcdicor » cjira  la» 

■   boc  aoareperiator  prii|ilegitrias>ima« 
•Kqpilan  ttmt»  iml^i,Cidtpefit  h(redit*  « 

^  Hxc  aiKeai  tradicio  de  credicore^ 
-  joloi^pignii»dri>raignw^am  locum 

habct 
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gCitUol  vendeire  qui  apcrce  dixit,rein-* 
pliirif  leflejquiin  venditur,  fed  fe  ooo-» 
plari^  yeiiderc>qi]aiB  vea4iliwmil9<» 
n^Udficetur  ,  ita  explicat  DomM*  im 
tommtnt,  ddfi^X^  J^vt»dH$  ffg»frt>» 
IMW.4.  -  ' 

!  ^  Sedlic^tvtroquccafucmptor  fccu- 
flls(it}Creditot  iamea>qui  vendit,  leac- 
inc4dbitQri  ad  id,quod  faa  intereft»/.  u 

Oism  vei^-^CelUgitur  tntcreilc ,  qua- 
t&nus  res  minoris  diflra<flac(t ,  iu  Do- 
ncll.  vbi praxifmC)nHm.^,  Baidui/ius  dc~y 
f  igvar^if,  caf,  18.  vbi  aduertit,idem  ad- 
Qiitteaduin  ede  in  cxecutarc  dillrahen. 
pignQf!a  in  cauiam  iadicatt  cs^pta^» 

Ll,*%f«xecutor,  D.de  megot,  geji,  l,ft  fL 
gmWA  ^o,D,de  iuiciionik.  quibus  addo 
Vitdlem^lih.J.njari^r.U^.  eap,  1 5*  Anton. 
Vichardititt  in princifiOi  ait.^^.lttsi.qutb, 
msd,  re(eMtra»if,Fdfimm  eemtMr,  2.  f  .50. 

Piand  exectaio;  teftamentarius  per 
liraadem ,  aut  gratiam  pignus  di(lraxfr> 
lit,  vcnditio  nulla  c(i ,  quoniam  in  eo 
exubcrantior  bonafidesrcquiritur,  vt 
polt  ^4r/.docct  Baid^im l,i,mmm,2, 
^endito  figmor,    •.  .  •        ■  •  ' 

lUud  taiQea.iMiniuiiiin  cft  cain  ^t* 
atrfio^^Bmrtdit  eU^iAfitxewt^rt  moi* 
tiHtkai^rre joter  e.xecutor€,qai  animo 

g-tend»  ne^otium  abfcntis  acccffit,  & 
eu  calu  coatra  cuni  datur  a<^io  nego- 
tic  Vum  gcftoruiBjV'^ J.*.^ executor^  & 
iaicr  cxccutorcm,  ^tti  npn  iiabuit  ani» 
curandi  qi^QiiomablenttSsniiM 
£  iadblos^  veriatos  fit,&  dolose  renu> 
yeoditam  vilk>rif  ceito  proiecit,de  do- 
lo  tenctury^./.^/^«#»'4  '^o.D.Je  eui^.iiz 
Ta rUdortus  iib. z^i^^yMdrUdf^.idt, 5 • 
p^^^.iO.num.iS,  .  . 

Ex  quibusexpllcandui  eftc/fiKMiii» 
iiJ^W  frofdmi^AC^defdeimfirH,  vIm 
oloponitur,  crcditorem  pignus  mtmif 
luflo  pretfo  diftraxilTe ,  &  cum  in  rc^i- 
duum  debitum  Hdeiunbres  conucnirer, 
zcrcribunt  Jiw/rr4/^m,credicorem  iure 
Bon  agerc . .  Nam  ille  textmi  accipi  de- 
te'«o  cafo^^.qoo  per  dolunbanc  gratiS 


Et  cunf  cxc^ptioncs  cx  re  natx  rco 
principaii  compctenccs  profint  ettam^ 
fideiu£roribus,/.fA  c(^/iM</  7.$.  i./.  #m- 
mu:i9%'.I^,'dt  ttettftimik  l,fi siifuUtnt 
lSd>€»ferfam4  5  %J>Jt JideimftrikJJt-" 
.  Jemfiomts  ti.Cde  exctftitmik*  im6tis 
traditis  a  Stirdo  decif.^oi^mHm.ii.Beccio 
conf.^^.num.  ^^'^.Ma^oaio  decif  Floremt, 
iiQ.  ttum.  3.  latc  Anf.  Uering.  de  fide- 
imfirik.uf'ij,^f.a  ;9«ar.i.meritd  fide* 
deioifores  oppolita  eompeniaiione^' 
{c  tueri  ^offam^Lfi ^mid  sfidtimfir^' 
DJefideiikJforib,  .-Hrita  rcdc  textmm  im 
d.  l.Ji  vt  frofonis  accepit  Accurfius  ibit 
verbo  vendrdtsH ,  cui  poft  omnes  Amti^. 
^mteret  fubrcribic  ihidem  Doneilmt, 
8  Qpod  aotem  tliiimss»  emptoresM. 
■  doliC9cpertemiccanimcfle>prodacea"  , 
domeiladoiDoes»  od  qnos  res  pigno- 
rata  ex  caufa  oncrofH  pcruenerit.  Nam 
ctfi  creditor,  qu/ alicnauir ,  foluendo 
non  fit,adhuc  aducrlus  empcorcm  a^tio 
denegabicur»  ita  Amt.Faker  im  fut  Codi' 
tetik,^itmi%J9fmit*t.ic  apud  Hiffamtt 
tpcrt^  cautum  extat  in  l,^gjit,  is.f»^* 
^  Cartcriim  fi  pignUs  alicui  cx  caufa^ 
lucratiua  quacfitum  fit  5  ctiam  in  fubfi- 
dium  tcnerijii  is,qui  doium  admifitjfa- 
cultatibus  lapfus  fit,docet  14^«^.  de  Kt^ . 
«rM,tefte  Ai^Mtt  iit.l*uOfi  vtmditt  fi» 
gntr,  Mouetprargoihento  textutiml. 
ldt.S»fidmeiD.deeo-,  per  ijuem  JaSium  efi, 
io  Contraria  tamcn  fentcntia  placuic 
FetrOi  qui  ca  rationc  ducitur  ,qu6d  li- 
cet  regulariter  >  fi  res  mca  ad  aliunu« 
dolose  perneneriryis  ili  fobfidiiimtDiHi 
tencatars&  fi  doli  particeps  non  foerir» 
d.l.vlt.%.fttuiiiV,dttt  fer  ^mtm  faffmmt 
eft,  Id  tamen  in  fpecie,  de  qua  agimus, 
non  proccdit :  quoniam  crcditor  in  pi- 
gnoris  alicnatione  j  tanqu^m  minifter 
debitoris  confidcratur,  vtdocentR#> 
miot,  tttjlto^jul fi»,Oftfchmt  dtiifi  15  • 
Mtilt,t$»Bttr.decif.i'S2.num.  16.  &  ita^ 
ex  voluntarc  domini  alicnafic  incclli- 
gitur,cum  dominus  ci  alicnandi  facul- 
tatem  conceficrit,/^ figmtri  »9.  D.  fa- 
mii.  enifiund,^,  i.lmiiit.qmHt\  aiiemarej 


fiiHOl  -viliori  pietio  proiecit  :  toae  fi-  Porrdis  debicotiscorifbnfusopcra* 
c«adchi(0<MeaGlBriii«d»aapdlnfie«     aNr>«tlicic  resexccjoia  lucratiua  ad 

,    .  ^     *     '       *   •    *      N    »         pQflcflb-  . 


Digitized  by  Google 


JOO 


D.  Ferdinandi  Arias  de  Mefa. 


•  pofTcirorc  perucncrit,i1  modo  fraudi* 
p.irfciccps  non  fic,iiulioroodoTcncatur, 
quia  magis  fubucnicur  ei,qui  volunca- 
'tedoBitnt  poSLdtttiJtrtJ  59.  DJ9€b$» 
9mmik.&  ttinkiaxt^^  probatt 
CjuM»9  &  A/k^rHms  im  Lu  C»fiifmd9S$ 
f^or.Sfgnorolus  cfiff/li^y.Hnm.^. 
1 1  H«c  canicn  Pttri  fcnccntia  tempc- 
randa  cll>vt  proccdac^  quand6  credicoc 
ab  ioicio  ez  cauia  onerofa  alienau.ic»  & 
poflteaiad  pofleflbc!enres«xc«ifii  la« 
craciua-petncaituUioqtti  enim  ceiTac  il- 
la  racio>  quam  cx  conrcnfu  .dcbitoris 
defuraunc  Interpr«es.  Nam  quamuis 
debicor  vidcacur  creditori  diftrahcndi 
pignoris  faculcaccm  coiicefli(Ic»yt  fibi 
iatisfadac. :  vcfofimile  tamen  ma  efi^ 
'  etnn  ca  meme  Mm%  vt  vellet  rem  pi- 
gnoratam  cx  cauladooacionis  ad  alium 
pcruenirc.  Ncqu^  prxcerca  id  admini- 
i^ratoris,  aut  procuratoris  officio  con- 
gruit) l.i.D.de oQido  frocurAtor. Cjtfir» 
aotac  Sigitorshs  d,t$nf.  157. 

co»fioo,nM.6.  cum  donarc  Cit  pcr* 
dttei-i^jUsMffsmitiis  7.$.  i.     d§  dUMi» 

ARGVMENTVM. 

De  venditione  pignoris  per  do- 
luni  crcditoris  fadla ,  6c  fimul 
.emptore  doliun  parcicipaate 

« 

'  .  S  V  M  M  Am  A. 

I  Ssfigfitts  dHfrsltdtMrfef  sUbm  €rtd$f9» 
ris^  emft§rist  ^MtMde  tnstfs  €$fesi* 

periatur. 

i  A»  etiam  idem  fermissASitr  foMerwfikm 
creditorihus. 

3  ^^d fi  fer  gratiim  pigniu  vtssddSsir^Mm^ 

isemm  imOe  frttiM  di/hdid  deiekt  I»- 
Bdsttihseijls  creditsribns. 

4  Dolus  non  prxfumitkr^  fed  dehitsr  illnm 

tenetur  frol/Are-,  ^  quomodo  probetur. 

5  Dolonon  cdret^Jires  magni  vsUeris  fre 

'medit0  dekite  venddSnr, 

6  Dekfseivftesmsemfteredgdtifsudre^m' 

rdtnr. 

7  Emfter  dolofus  dd  rei  >  (fr  frnSnnm  rtjii' 

sntieMem  tenetsn^t  fniniisSssmfnmiissm, 


fuffleM.  .  ^  ^ 

%  ^no  remedio  debitori  fnccurrAtnryifnAfiio 
' '  dubM.Refertur  efinio  hsut.&re^»isnr*i 
9  ilAtiPetrif&  Cviii.      '  .       •  .  r 


C  A  P.   Xjbe  . 


c*. 


f 


I  T*X  E  crcdicore  doiiss^ iti  vcndictois 
I    J  ncpignorisvcrftMSootticmL^  ' 

^  empcoce  fraudis  confcia  f4ftJ 
riori  capi te  tra&auimu^ .  J>(uncvidea- 
mus,quand6  vcnditio  fada  cft  pcrdoJ 
lumtcmptorc  fraudcm  participante.  Iil 
qua  fpccie  conftac  >  primo  lococunu*, 
credicore  ageadum  efib  .  Qu6d  fi-  k 
idonens  Ikoa  fic  fiicultalib6s>  «dlKefit9 
emptorem  fiipere0  regidfiis  9  vt  coga*  . 
rur  rcmemptam  fimul  cwm  frutflibus 
reftituercoblato  tamcn  prccio,  aut  dc 

'   bito  cum  legitftius  acccfliouibus,/.i.C 
Jt  vendito pigjtor.  /.49.  ///.1  ^.part.  ^•iiO* 

'  w»GniUeimnsFerner4nei^2.JeMien.  • 
eefk  t$,Aiste»»Fdhr  desdd,  i*erreri^* 
^um.  2. 

^    Quod  vcio  idem  Ant.  Faber  d.n, 2.(11» 
bijcic  idem,quod  in  dcbicore  adnu'tci< 
.  nius,ad  aiios  poAeriorcscredicorcs  ab  ' 
eodcbitore<aUsSlAibcinKipsoducen-  > 
dO  effcapud  mcclit&cnlcateDdcareccQ 
a<5tio  deisicori  competcns  ,  non*p6flic 
finc  ccffionc  in  creditorf  tranfirc.  Nifi 
dicas  pro  Axt.  fjirO)id  accipicnduia.. 
*  cum  agicur  dc  adtione  dirc<Sta,non  ita.* 
de  adione  vnlis  qu«  fin^cHGone  tran. 
fire  iblet »  /.  ex  nominis  8*  C.  de  Itfredstii 
venditd  ,  /.  ex  legase  i8«  C.  de  iegdti 
l.  i.$.etf  fort^ ,  D.  de  tnt.  cr  rat.l.  t. 
Cde  contr.  tutel.  iudtcio  3  de  qua  rc  lac^ 
differuti|»u«/if.(^r9. 

$  Qg{Ml  etUimpcocedtt^quaBdd  pet 
0taiiaiiiveaditi0Cflcbi!Mteflf/.5.C^  <. 
vetuUtefignoret  nocaift  Beid.  in  d^k  U 
num .  7.  (L  eod.tit.  BaJduinns  de  fignorib* 
cap.i^Sc  in  hoc  cafu  poifc  alios  po/le« 
riorcs  crcdicorcs  defidcrarc,  vc  itcrinn 
res  iufio  prccio  diftraliatorv  exiftimat 
idcm  AMt"  fnhr  sm-jke  CedieeM*  7«  JSfW 
3 i.defnit.6^/h\  adducic  sexs.in l.  i.C.dd 
J^dcySr  iure  kd/id  Fifcdiis,  iib.  j  ojji  qnof 
a^.  C»  dd  rrfsimdcmd.  mmdits.de  qua  tir 

mcn 
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iBfn  re  ampHu!?  dclibcrandum  cenfco. 
4»ScdcC}m  dcli<5lum  nunquam  pr^fu- 
miturjjiferi/ii  DMfi^Jkhymmxki^o* 
tiiis  prcrameiKl^  fic  in  qool^ec  Immuu 

6^Jt  iSto  9  vcl  ralcim  potius  erroro, 
■qu.im  malitia  praefumatur  dcccptus,/. 
4fm  Aiha^ttis^Cde his.qu  'i fibt  Adjcribtintt 
ouem  ttxtum  obiliuanonc  dignum.» 
Sit  'tlU'Said.vt  l*tifirm4r€-i%'froficifii-iij. 
$9J>*  tlt tffcio)>rt(ti9fittisiiit:hitot9%t' 
re  volens  antc  omniade  fraucic,  &  do- 
ledocer^dcbct,  l./ftto/ies,  ali^s  /.  i»  ex- 
ceftiotnbus  igS.nvi  doh-,  D.de prcbatio, 
nibJA.Qfivettdtto  ptgnore  <i^4/«r,doccC 
CtMvtwft.m  l,fiifliiiex  Argentsrijs.,%, 
fNtitr^Mm,f,DJi  titttdtiti  vhi,  tfttt^ 
fi^tum^nm.  x^QJk  tr/atfi&,AbhASHit 
mf»*»m ^niddm-imm"  5.  de  iare  inraixL 
Socin.  conf.  98.  nmm^ifUib.  1.  Qorneus 
4onJ.\/^o*num.$,lib.  i,  P,Arffius  icnf  96. 
nnm'  ^j*  itb.uMtfimd.de frobAtie^ith^ 
MmtUifi  5|r.  Btrgttiiiu  Uk  6,dtdtlt^ 


-  r  ' 

sii»inn,iY.  D.d}  afMttt.hgitt^ tii^iWcit 
VChomingius  dccif.  ^^o^anuni./^.  iclouc 
ifirpliffjbus  ptobac  Men0ch.ltb.-2,  dcAr" 
f^^,eit/m'i^i4  tittm  ■3^.^'  ihf.tji^mii 
jfl.C^  dtfrt0ht^kd.remeJ^if.tiiimA^^i 
iShn^miirii^lfhkWtiot^iritHfij. 
~  Cn^rcnifTf,  vt  poffit  dcbitOr  ctim  em- 
ptorc  agerc  ,  non  foliim  doccrc  dcbet, 
cum  fraudis  participem  fuiffe ,  fcd  ctia 
ftnditorein  idonmm  non  effe,  /.t.  Cfi 
^htditt  ffigncre  Agat.  «OtatB^^.  1»  > 
ihm.i.C^itd^Ht*  Stmt\  autem  probata. . 
paupertate,  non  prxfumitur  poftea_. 
fuperucnirc  aliquid  cncruans  ncg.iri- 
tfam  iam  probatam ,  argumeiito  textus 
hiiteKferfqnai  C.  defrobatienib.  docet 
Bald.  vhij^rtttimiy&rciplicat  J>eweU,vk 
ftnmattirysadAiXifi  vettdki  figmtrt^ 
ftnm.^.  ' 

Illud  tamen  monendi  fbmus,  probaw 
ta  paupcrratc  cxpartc  vcnditoris,& 
fraudc  cx  latcrc  cmptoris,  hunc  pr«ci. 
ad  td )  &  Irudniini  reAicationenL« 


jiAa&lckficqvenddifii  QAftiUeiik  v  teiieHynequceipennictendumiuftuni 


^utmtrtntff.caf^ 1 8..  mmm.i  5 .  Bc  io  ipc- 
cie  Bulgofius  ttnf.i^q.Ant.  Fiifnr  in  fuo 
Qedice^ib.^,tit.ii.defimit.  1  nitm,6,-  Do^ 
well.in  cemmentArijsAd  titul,  Q.ffOendi- 
19  figntre  Agatnr^  mmm,  4«  vbi  cxplicat, 
dupbns  modis  poflc^midein  ^pi^ris 
probari,  priiro  fi  pcrgratiam  creclitor 
'  vendidcfir  dJ.^.Qfivendito  pignor.  fe- 
cund6  ,ii  pijcraio  crcditorcm  corrupc- 
.rit,  /.  ^nrfkmdmmj,^  frttmraters  D.frt 
mm/fmw.,.' 
5  Cncegoaddo^nM^Mfitifcdicefilt"^ 
«rar  ex  piuribn»i«bw^p%ii(Df«tirfifil 
commodiorem  veDdere$/#jir/»/  ini.  ere- 
dtttris  S.D-de  diffn^.  fij^nor.  l^ldnin, 
dtfignerlb.cAp.iH.non  tamen  videbitur 

•  doio  carere  yCi  rem  «uigDi  valoris  pro 
panio  deblco  vendideiic » vc  nocat  Pmk 
tirtlA  ttmfis^mim»e^7»  Am^fthtr,  m fat 
^sdktdm*tait,iZ*dtfim'it,  u  qiua pco 

•  inodico  pretio  ad  venditionem  ret  ma- 
gQrvalpris  pro/ilirc  nondebct,/»^^/*/ 
mJft  ijmtmdiityAd fimem-,  C.de  dt^Aff.pi- 
IgBmAiexMtdJm  L  i,%4temmmda^y  nm.f, 
D>dt  ifdm.titidit*  Ceurfttmiti^dfimtm 
iMtditUmemJhhtt^td^wamj^i  .pumwtd 
pneiertim  intnocelocBm  habcr,  ^.ma^ 
gis  $,§,ttem prater^  D.de  rehns  etrmniy  & 

.  in  csBCCutore  tcilameacario  Bari»  im  /. 


{MCCium  fupplcrc,/.49./;A  t^.p.  5.&  do- 
.cent  Accurf.Bald.SAltcet.  dr  al^  in  d-Li, 
Q.fi  vendito  pignor.  Morotius  de  iure  cf 
ferendi.^ap.defecnndo  credttore  offerentCy 
mm,%$»rMtktls  eenf^  8.«tf-47.  Imm6 
•  inliilcc  cafiBnsclmcdthL-vCnditoTcra» 
■  iqu^m  emptorem  fraudis  conicium  pro 
rci,  &  fruduum ,  &  cius,quod  inrcrcft, 
orflimatiqnc  in  litem  iurari  pofl"c,fcribic 
Vlotnsin  Lfi ijuandOinum.j^yS.C.vnde  vi, 
Nam  poftqqam  debitor  pretium  ,.vel 
ifehiran^<)nanttea(cta'fimal  cum  legL ' 
:  dmis  aXeflionibus  obtulit ,  &  vfus  cft 
fcmedio  ,  de  quo  in  mumeris  fequenti* 
bus ,  rcm  fuanrco  innito  rctincri  ini- 
quiflimum  efl,/.^ fiUofamitiAS  a^.S.n»^^ 
ritnm-i  D.felnt.matrim,L^,  eiim  dts  ^S*  S. 
SiUiM%Bittinkittimiiitar,  8t.fta'as  bboi 
tcilitiiciftfar  non  dcbec  inaneiriEl  tmpnnip 
Uil.fi tmhr  8.  D,dei»  litem  imramdo. 
8  Quomodo  autem  dcbitori  fuccur- 
rendum  fit,non  fatis  liqucr.Nam  BArt,. 
im  L\.Cfi vcnditopignere Ccuh\t ,  dcbi- 
torem  eaperiri  debere  ititiirdido  &au« 
datocjb)ae'<|nd  in  l.pupilll  96, 1>Jeft* 

Utl$»ih.l.lt pennlante  e-j.^.fed  ttfi^D.  ad 
Trebellian.  Quam  Bart,  fcntcntiam  fc  • 
quuntur  Sdicet.in  d.Li.num.  r.  Aloyfus 
de  Lee  num  ',  5.  fed  ab  cis  difccdunc  yl/. 

htriims  / 
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hricus  irt  J.  L  i'nti;m.  i.  DeneU.inctmr 

S.  nij^it^  >  qoia  intcrdiau»  iUiri 
fraiulacociom)ficut  U  atf^io  reuocacon^ 
PauHana  pertiiLent  ad  alienatjones  & 
^as  a  debiioribus  in  fraudem  credico. 
rum  de  quibus  in  toto  tit,  D.  qud  ia 
frikndem  cre^^f^rttmy  %.  item  ft  quis  in 

1^.1  ^/.^•lon^  moltis  traditis  4  M.Ay 

= firttat.  up,%.  DofieUJih.  25  -  commentar, 
■  eap.  18.  vbi  plura  Ofuualdus  Hillegerus 
in  fsotiSiAntem.Faherliif.2o.  conieciurar. 
eap.i^.iyd'  16.  G^fpdr  Scbifordegerm 
m,uj9rtmftrA{l.^.  MoUnade  iMmtiti 
tr4if.%MfpMt.^z%Sn^iH.UbXx.  contre^ 
'.merf.c»p'%y&  Ulf.i^.cep.^^S.Gratian.di' 
fi(ptat.l^2.&  174.^  Mum.  i.Celfiis  Bar- 
galius  Itb.  5  .de  delotCap.S-  &fequeatihuSi 
At  in  fpecie»  de  qua  agimussalienatio 
pfgooris  fic  i-creditore  in  fcaockijaider 
bitoriSjadqueni  cafuin  non  pescinc^ 
liiud  inccrdidum  rraudatociuni  >. nef 

.  cciam  a^.^ioPaul«ana. 
it  t    Qn;irc  Ff/r.cr  C;/;*/ vtilcm  vlndica- 
ioneui  dLbicori  ctibiiunc  )  quad  ces 
adliiic  inteiligatur  in  dbminio  eiin 
inaiiercaai^menco  textiis  tt^  L  %XLd^ 
'  ebttat.qnd  fi^metleiCimquc  {cntentiaii| 
probat  Meirer.de  pignorth.lib.  i.cap.i/^ 
nnm.i').  Alitcr  vcro  Vulgojius  ind.  l.i. 
num.  I.  ad  adiioncm  dc  doio  coufu- 
gicndum  puutjiuxca  teMtimiikU\*^  im 
i.tUg4Mter'j^%,d$M>j4ddi*\ 

10  Mihi  vcriorvidccur /l«»rj^fcntcn- 
tia  cxiftimantisjdebitori  pcr  ifrintcgru 
rcftiturioncm  ex  claufula  gcncrali  ^Ji 
ana  mthi  iutiA  caufa  ,  fubueoicndu 
t,  uDuU  im  kttegr.reftit.xfum  oon  efro 
tnalam,  ait  'Bnlgef  dd  eimd^iit*  tutm  u 
^  feauttnr  AiA/.  in  d.l./^  Aum  eam 
timo  loco  prop  onit  j  iuxta  do&rinaoDU» 

,  S^^f'^  1***  flium^i  §.  SAbinus^i  D.  ad 
TrehelliAn.  &  Accurstf  fcntcntiam  pro- 
bant  CnidCidr  Doneli.  ad  (it,  C.f  vendito 
fign^rjtmwht^  ^trtB.de pignorib,  cap, 
10.  Ec  facit>nam  in  eadcmipccie  ^do 
qua  agimus,minoribus  per  in  incesrum 
reftifuiioncm  fuccurritur»  l.2,CJeprd' 
dijs  fninor,  itcmctiam  milicibus>  /.  cnm 
militibns-i  Q,de  refiitnt,miUtnmi  atqucj| 


ided  hi^i}  qui  ij^n^hW  rc/UtUCiOnc  nOiU  . 
'  gjiudenc»  pro/picicodniii  eA  .cpjqtcdiflb  ^ 

. '  -  ArRGVMENTVMJ, 

Dc  creditore  pignus  vendente 
bona  fid^  >  empcore  verq  cum 


z  Qmd  in  h*e  Mpite  tr4i 
s  Umpter*  deiese  fignmt  emn 

Mns  dederit  cdnfim  Ci 
l  An  vero  dolus  incideritimi 

4  Textus  in  1. 4.  C.  fi  vendito  pignoitA 

a2,dt  in  (fuocasa  procedat,  . 

5  Credi/or  ptgffus  di^rdhens  yft pe^edcnnn 
,  :emft4r$telli^UmMrufretiitm%idfiiiA 
^•,g.!»€tifur,'  ..;  ■.  •.4  % 

6  Mniddns  cdttfim  antrtSmieHstt^ 
.   emftoris ,  facit  'venditionem  ttmtteiWt% 

non  ifa  f  ex  'vtroque  latere. 
1t  Diftrtntid  retio4nttr  hos  dnes  cdfrspri^ 
..fdmitur*  .  *     . .  . 

8  Bi^ister  prii^  detetM(enterevemdiurm^ 
.  .^n^mde  txtm^fmtildterieMmt  imtei^ 

uenit, 

9  Qjiod  fi  (oluende  creditor  nem fa ,  em/ter 

icnehttur.  .  ,        *  • 

zo  •Accuriij .  fipfenfid  explfiditmr. , exiSii. 
imdmtis^tidm fimi  due  eredUere  verfit» 
to-^eniptereBttt^iifiim  fibfidtum. 

Zi  Qredttoreefd^Mtmmfeiim^idJiifVtr  . 

fiuum  debiti  reffifuendum. 
12  ^luid  fi  ex  fnperfiuo  creditor  fundum 
compdrdnerit  9  fnd  d&tone  a  dehttor<:jf 

.  fitteriiawmirii» 


•  .  C  AP.    XXXI.  . 

EXph'cuimus,  quid  dicendumJt 
quandd  vcndicio  pignorif  futft 
.  lUilbKWBl  qaitcieditor  jol  veiL^ 
dcBiii  iloii  Jiibcbat )  vc^l  quia  iuris  fo* 
lcmnta  praacrmifit^Iccm  qutd  fer uars 
oportcAC»quaod6  ipfe  credicor  dolosi 
vciiaatf  cA  >empcor  vcco  firauUis  coa-^ 
.'.  "  icius  - 
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fcfus  non  fujt :  &  tandcm ,  quid  vter* 
que  fraudem  participaiiir.  Nanc  cxpli» 
caniia  fupejcll  ipecics  illa  >  cum  crcdi- 
torboiiiiiifideitiliabaiC)eniptor  wcd 
doIotiftCOBiiiiifit. 

Et  vt  qBod  feniiOiliberi  pro&ctm^ 
in  hoc  cafu  recdrrenduraputo  ad  ordi 
narias  iuris  regulas,  ciim  nihil  noul 
caucum  inueniami  ncc  vlla  vigcat  fpe- 
tiaiis  ratio.  Jgicur  erit  connderjndumt 
in  itefiis  dcdenr  avifua  comti^U  vc 
fVLt^  qaia  einptor  calUda,  &  infidiofa^ 
perfua(ione  creditorem  induxeric  ad 
pignoris  diftra^ioncm.  Et  tunc  vendi- 
tio  ipfo  iur6  nulla  cricvt  per  textum  im 
l.  &  rUgAnter  7.  D.  de  deUy  L^S^vlt.D. 
fro fi<i§J»m  uufi  i7iD«  ifr  miMfik  /. fi 
frmdtmyOdi  fr4f<riffti9itt  Uitgitmftr» 
^oeent  DD,  i»  diais  inrihur,  BaJJ.i»  /. 
90»  duhinm-.opppjit.-j.  Q.de  Ugiy.  CrotHS 
irf  IJiistijui  pro  ewptore  I5.»»v#.ii4.  D, 
de  vfuidftonib.MiKtua fingaLsr.^  16.4 
tXjttkUrjregiiU poJfe([or  2.p.  §.5.  itnm*6% 
cumpliiribofc  Ctlfiu  Bdrgdins  li^^tuU 
4^  9  Ai/w  dMU  Unfkm  >  i  mmmi. 
22.  nam  cum  dolus  vcrfctur  circi-», 
venditionem  ,  «quuni  eft  cam  raram.^ 
non  iiaberijcumemptio,  &  venditio  fit 
contradhis  bonx  fidei  >  cui  oihil  magis 
coiiCfiriuro,quaiii  doliis. 

Caeteiikm  Ci  ^olus  inddertc  m  coo^ 
traftum ,  vt  puti  qilia  eiDptor  credito- 
rcm  pignus  diftrahere  volentem  frau» 
dulenca  machinationc  pcrfuafit,  vc  mi. 
noris  vendcreCjiuxta  ea,quae  tradit  C4- 
^ra  ct»chf.By,ifmm.^9.CdgMdJmi*%dni« 
50.C.//  rtfiitid,  vtiutit,  BmrgsBms 
d.lHf,  i^tpJt  dtitimtidMitJtmmm^iMdn 
ftiino,dcDitorem  non  pofTecompellerc 
'  cmpcorem  projcise  ad  rei  rcftitutio- 
nein » fed  rantum  ad  id^quod  cius  inte- 
ieft.pra?ftadpneim /./«//4»«/  i^.%.fivS» 
ditor  4.  D.  ir  s&itmH,  empt.  cxplicanc 
<ltfrtd,t$mtimfZ'fJfmm.6o,Arias  PineL 
im  d.l.i.i.p.etp. 2.4  nu,  1  a.C. derefcind, 
ve9^//.nam  cum  creditor  paratus  eflec 
ftd  vendendum  ,debitori  in  eo  foluin^ 
daainum  irrogatum  eft  >  qu6d  viliori 

{tinioref  ▼enierics  id  aotem  damonm^ 
ten^  ftiatdcocificf  infti  picd|j  fiipple- 


S 


lOJ  . 

"BaU. in  l.  i.oppoft.  ? .C. di rtfiimded.ven' 
dit.Gomes  ia  S.  ailionum^^  nit.  i  i^\n()it, 
de t^onih.BArgilius  de  doloitil/.i,  CAp,de 
dolo  i»cidett:e^mm.6, 

Vdd('deducitar9mnlcnm  referre»  an  • 
chia-ciftdittYrpigaas  tenale  haberec^- 
poftea  per  fraudcm',  auc  gratjam  circl;> 
pretij  aeftimationem  cum  emptore  col- 
luferit :  an  vero  inter  vcnditorcm ,  & 
empcorcai^de  diftrahendo  pignore  iiu* 
perflictem  debicoris  doIos6  conuene* 
ric .  Kam  in  hoe  pofteriori  calb  acd  <  ' 
picndus  eft  textas  ind^^,0^m  flmiU- 
busjG.y?  vendito  pignore  agattir.,^  dohw 
tor  prins  dcber  cum  credirorc  vcnden- 
tc  cxperiri.Caeceriim  Ci  non  poflic  pro- 
pter  inopiam  crcdicorisad  luuuicom- 
modum  pemenireiaduerfiis  cmpcoreni  . 
ialunm  habebic  regrefinmtvrrem  fimal» 
cum  fru(flibu$  reftituacprxuia  taraen^- 
dcbiti , auc pretij  oblatione  cum  lcgiti- 
mis  accefttonibus,vc  fupr.i  cr.ididimus. 
£c  cum.dolus  commiifus  fuenc  ctrca.» 
ipTam  vendieionem  >  praecisi  poteric 
cmpcor  ad  rci»&  fruduum  reftitution6 
Trgeriy  aequ^  iufti  pretij  fuppleracn- 
tum  offerendo  liberabitur ,  vt  doccnc 
Aaurf.  B  ild.  Silicet.  ^  Alojfius  de  Leo 
in  l.unnm,  4.  Cji  vendito  pignor,  agst, 
Aitrttimtdt  imrttfirtmditn.tS.Pdmeirt'  . 
U  ^tf0/r^8.«.47.Acinliac  fpecic  inccill- 
genda.cft/i49liilf.l3./'T-apud  Hifpanos, 
At  ver6  in  priori  cafu  ,  quando  crc- 
ditor  id  agcbacvc  pignus  diftrahcrccSc 
poftea  cum  cmpcore  circa  rei  prctiunua 
C9llant»cilni  fiRios  non  reipictac  ipfam 
trcadlcioncm  >ied  (blbm  mgnoris  spfti- 
macioncm>eacdnus  purgabtrar»  quatdo 
nus  comiflacftj  &  ideo  cmptor  tcnebi- 
tur ,  quodiufto  preiio  deeft  fupplero» 
iuxti  text.mldulitmns  ij.S.Jivenditor 
^DJe  40itmitMmft,nonwaea  pr^cis^ 
ad  fd  fdltcndonemcompelli  poteric» 
vt  in  ^ecie  cradtc  Akyfins  de  Let  in  d, 
/.l.MM.4.&explicat  Arias  Pioei.  d.i, 
2,2.p.cdp.2.nnm;ii-vhi  num.ii.Tcttc  rc- 
prchcndit  Cremenjem  in  ead.l.  2.  nnm, 
14.  dum  pucabat>dolum  incidentem  ia 
«oocradiMocnm  looen  fcjieilSoiu  con* 
oaAos.'        .  • 


toenturareftituacur,vctraiilnicI«M^io   5  *  Sed  «dhilc  imeftigMida  eft  racio^ 
iif»gmm  iiMiim^i4viir  im^.^W^.     focffcoocniobqttodoroi  daiis  caufaia> 
•      •  *  "      •  •  contra- 
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coritracliii  commifTuscfti  tantum  cx 
paiic  cnipcods  vcnditio  pigaorjs  jpfi» 
inre  Duilafit:  acvcr6>quao46  dolai  ex 
vtroque  latere  intemeaks  vcodicio  va- 
leat\  nam  in  hoc.casa  maior  ra$io  in- 
ducendi  nullicacein  primafroiitBfiibj- 
cfic  vidcbatur. 

7  RcrpondenducD  camen  Cftjided  pro* 
pcer  doJum!.ex  parte  empcorisyeiidi* 
cionem  ipfo  iare  virtarii  quta  dolus  re. 
pugoac  bonx  Hdci  qux  in  hoc  coctra* 
<ftu  vcrditori  cxhibenda  cfl,  vt  fiipra_» 
diximas.  QMjr  rntio  cclT"aCjC].uando  do- 
Jus  cx  vtfoqucJatcrc  intcriicnitjVt  in_» 
fpccic  /ext.i»  </./.  4«  C./i  v€Mdit.figM0n, 
Nam  c6m  Vendicorfuericdoli  parti» 
cepS)  dohim  pati  noii  vidaur  >  CunL^ 
fcienci  j-  &  paticnti  iniuria  non  irrogc- 
tur,ncquc  d  AusJ.ncms  fraitJarey  D.Je 
rf^ul.  itir.l.ciiw  donAtioniSt  C»  detranfA' 
ctiomb,l.\.'^.vlt.D'de Allionib,  emft,Li* 
S.eiega9ttriD^ip*fitii  i*fittmS* 

iUfh  ddiltt.  edieio^  StftM*  t9itf.\%* 
mifmi^^.j^RiUitd,c0mf^9.»iim*  i  iJik 
I.  Bcrous  conf.^o.KKm.io,  ThobjAS  conf, 
^l.num.  \  g.B.irga/ius  lib.S.de  dolo->rcgu!, 
54.  ncquc  ad  iufirmandam  ipfo  iuro 
yefid!doaem»vUa  rado  debimrls  hshc* 
tur,ci«m  ipfe  oon  cpatrascrit)  qo^muis. 
•  perin  ifitcgrum  rcfiitutianemexdaa-  * 
Itlla  gcncrali  ci  fubueniatur ,  ytfupnu» 
diximus,f4^  l  r.fCtdcnti.,num.io, ' 

8  Hjnc  ctiam  pcrlpiciiur  ratio  ,  quar^ 
debitor  priiis  cxcutere  ceneatur  vcndi- 
torem»  tnfttbfidium  vero  dpmtaxacc^ 
cmptorc  agerc  poftic»  qoandd  doltts  in 
verLlitiotic  pignoris  cx  vtroque  latere 
'iiireriicait.Qujj  nimirum  vcnditio  mc- 
ro  iurc  valetjeiurquc  virtutc  dominium 

■  emptori  quxfitum  eft  >  qui  nthii  cum 
debitore  gc(rie»nthil  conrraiticAtquo 
ide6ratfom  conieotaneum  cft  «  vt^ 
cmprQr,&  venditor  fraudem'pariic|p«!- 
runt,  priiis  cum  venditore,cuius  maior 
eft  improbitas,agatur:  quoniam  crcdi- 
tor>qui  pignus  vcndidicicum  debicoro 
€ontcaxic,&  pignas  accipicndo  ci  fe  pi« 
•  gnoratitia  aaionc  obftrinvlcii  S«  vb*  U* 
iiit.  rjuik  mod.  reconlrahit*  0biig4t,  i\Viti 
aclio  bonx  fidci  eft,  text.in  §.  a£iio»Mm 
i^.lnHit.  de  acJionib.  atque  idco  cum_» 

dolose  fucnc  vcifacus » «quumcA  >  vc 


.  damnum  dcbitori  il!afurh  refarciro 
cogacur,  vt  rcciccocfidcrat  Ant,  Faber 
eU  '0rr»ri^Prttgmat,i^*  dtmi,\,  $rrm\%^ 
nitm':  8.  Vcram  cikm'.  ipfc  rcm  noiL» 
habeat,iuftu m  prctium  prxftando  UiM- 
rjUUr,A  I  .C^  vendito  pignore  agat.  (_ 

♦9  PJane  fi  iblucndo  non  fic  crcditor, 
dcbitori  aducr(us  empcorcm  fupcreft 
rcgrclfus)  /.5.  C  tU,  tii^  nam  chm  hic 
fraudis 'faerit  conicf Ds  9  non  debet  e» 
malitia  cocnmodum  reporcare,  l.ita^ufi' 
V»llo  11'  D.  de  furtis.i  /.  ita  demumyDm 
de  reccptu  arbttrxap.ex  iiteris-yde  dolott^ 
tontum.  Ciip.fuper  itteris  10,  de  refript^ 
cap.audiuimus^e  coiiuJiotU  detegeni.  ne.' 

. '  quc  com  alicnalaAura  IocupU'cari>  /• 
metm     natura  i^.cum^mllibus,  D  d^ 

•  coniiif.indebit.  Succiirritur  crgo  dcbi*' 
tori,anr  pcr  in  intcgrum  reftitutionem» 
quando  dolus  dcdit  caufam  contradlui», 
&  cmptoc  pr£cisc  ad  rei  rcfticucionco^ 
cbiinpeUitur)  aut  fi  dolas  iocidic.circa^ 
ptgnoris  «ftimacionem  per  adtioneioL* 
qpanto  minoris » per  quam  iufti  procii 
fu  p pl c ni  c  n tu  m  dcbicor  cooieqaicursV^ 
fupra  tradidimus. 

I<>  £x  hi^  Facilc  colligicur,  dcceptURLii 
filiftie  Actmrfmn  in  i.  i.fiholj^tH»  fimi<^ 

.  viudit.fi^M,agAt,  dbm  dccetseciam  cd 
casu»quo  yenditor  bona  fide  vcrfatuf 
fit>emptb!rvcr6  haudcm  cofnmiliticm-  - 
ptorcra  in  fiibfidium  diinuaxat  conue- 
nrcndum.  Nam  verius.cft,co  casu  vcn-  • 
ditorcm  fccurum  maBere,/.Ffff(f/»i/»/  7.' 
$«  ^uidfi  ttifiirftiSyD».ex  quib,  caufts  itf 

docet  SdiiCif,  in'i.L  l.num.i.  Cfi  venii' 
to  pignor.  Iniquum  cnim  cftVt^cmftorJSf 
dolum  vcnditorinocefe,/./>m«r4/#r  n, 
DJtdoltexcepfionty  /•  cieiito  i5.  S.W/. 
2);^  m§teiiA*  ,ei&kiHh*'^imU  »m  iehtf 
id6.  dolus-eaim^inomdebet  tenerc« 
WaCtorcmyTioxkiivani-il.crtmen  r6.D.de 
peenisj.^ancimms  li.Ceod.tit.i.i .D.it^  , 
priuat.delin.i.  de pnpilio  ^.^.f  piurium^ 
D.denoui  oper.nuncttit.Alexani^onf.gZ» 
iib.ucKOttuitktCtifms  Bdrgsii0tdetM$f 
ii^^6,rtgm(„„C9tfdrdih»»AMrfsrs.S>Gm4 
tierre\lib.  z^cemei^ieer^ef^jo,  Fefiheiie 
ie  Patr.  potejf.^-p.c^p.^.  a  num.  1 .  lulifts 
Qidr.  in  prAlf.  %.vlt.^.  86.  Farinac.  i> 
frdxi^f,^^,  ^io.quia  CQim  fi  vcndicp^ 

foiuCQ-'' 
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fclueodo  cflTef,  impunicus  mancrec  do-  per  fuppofttAm  perfonamf  res  venditx 

lus  CmpCOris,  quodcfle  non  debcC,  /.4.  infrA  bt  eue  tempus.penes  ipfum  rtjpt" 

%snmd9minusfDJkmt?tM,Mo%ihJl*  *       ridtur^aut  tiusi>Atreminum.j, 

frp$wrU9r  1 1.  D«ir dtU  exttftkney  pro<  8  ^rmSiu  rei pignwtttx  k  tredittn  ttt&di' 


ttqninir  Qrtgirdsfetjm  wfi#  d4 
jgmg4n§itis^i.f*rt,^.,  ^ 

•II  Tantum  ergo  vcnditor  conucniri 
poceric ,  vc  fi  quid  ex  foluto  dcbito  fu- 
pereft,  dcbicori  rcdicuac-.  /.  qudfitmmr^, 
l>Jt  difirASl.fignor*  Uqukmms  6.  §.v//i* 
tmti  tmm  Uge  ftqututh  LtUgMttr.  t^.i*Jg 
vemdidtrityD.de  pign0rat.a0J.ylt.Ceod, 
Sif.  nocant  Morotius  Ut  iure  offerendiy 
tap.  dt  fecundo  creditore  oferente ,  num. 
2 B.Tepatus  Hb.i-v.iriar,tit, 5 07.7?  vendi^ 
to  fignore  agsturt  in  frincifiOiM.a»giliut 
jirMidifi$kafiat.q.6i.mumu^ 

QjifSafiez.raperfluo  cTe<JitbT  fun. 
,4Qin  C0mpanui6nt,ciebicor  rem  ipfam 
pctcre  non  potcrit ,  fcd  in  pcrfonam, 
hoc  eft^pignoratitia  acUonc  crcditorein 
poccrit  vr'^crC:,i.v/t.C.de  diffn^.pignor. 
flOtant  Hegufant.de  pignorib.-j.p.mtuArm 
:%,Mt7iutdet9mir0*  tit,dt  fign»rib.rth 
Irica^uu  e0ie  dttmr^m»$.Ant.  Vichard, 
V  adionum.,  q.  i^^.num.g.  Inffit.  df_^ 
'alfionib.  Plane  fi  co  caru  crcditor  foi- 
ucndo  non  (icnon  dabitur  dcbitori  re- 
grelTus  aducrrusemptorcm ,  vc  poft  S/*  * 
Utet^  frfre% docct  Crcgor.  l  cpeTjn  d»L 

*  J^*vtrke  del  emgeiie^it,ii.fert,y 

•  ARGVMENTviL 

Dc  credicore  diilrahenre  pignus, 
illudque  per  fobmii&in  perfo* 
nameinentc- 


S  V  M  M  ARl  A: 

I  •Crtditor Ji  fignuSitfuod  difirahi/ur  yjihl 
*   emat ftr  interpojitam  perfonatm^tfMU 
..  ig>  midU  mtmJ^tUmptrtditer 
facultatembnbeei  ^emdemdifiimitt  emi 
-''  voluerit^um.^,  '■  • 

a  Credttori  licet  pignus  tmtrt. 
3  Creditor  tjuando  in  licitatitnt  (oncurre* 
revt  quUibet  alius  fojfxt.     •    r^V' f. 
«  Cnditer  imttUigiturftCiifJivtmdidiJlU 


ftreSm  rtiHtmumturi>efmf^H  k  deki- 
terefeeumia  debita, 
p  Bt  en  tunc  citanda  fit  fmuUtn  perfonat 
ftr  ^ui  trtditor  Jibt  ftgnus  (itfnrAuit, 

C  A  P  XXXII. 

1  ^Vpcrioribus  coh«rct&aljainlpe- 

d\io,quando  ipse  crcd/tor  pignus 
dillrahic,  &  pcr  fuppofitam  pcr. 
fonamemic.ln  qua  rpecic  cxpiorati  iu- 
xi^en,empcioncm  nuiiam  cfic. 
)  ;  Quia  quamuis-crcditori  Itceat  pi* 
gnus  cmcrcJ,rtJ(riffU  1 2.  DJt  difiredm 
ftgnor.UTttius  ^4.  D.de  ftgnorat,  u&,im 
cum  domin  im  ii.C.de  pf^nirih. 

3  Et  ponic  ctiam.fiaic  quilibct  alius  in 
licicacioac,  qua:  ludicis  audoritatc  fir> 
concurrere^a.d  *k't  Baidjmjfmt,  CJiim 
edmjam  imditet,  SsrtJml,a  Diue  Tieif, 

'  %,Jfi  f  sgnora.,  D.  dt  re  imdicat.  vbi  AU» 
' xand.num.  lo.lafon  num.S.  f/ufcjtel,in 
fraxi  ciuilt  l.pglof<i  vtrbo  audfantur^nu. 
■9.  Franc/jts  decif.  6g.num.^.(ir  lo.  Ma' 
firiUus  denf  iiMum.^^Memdtl,  dt  PiHs 

,  (o»fi^.mmm,t%,Smrd.temfii^Sjtmmm,S» . 
M.  Anton.AmatU decif.By.n.  i  B.Lmdemi' 
fims  decif.\\.num.\.Qratian.difce^t.  caf, 
•j.nu.  •j.Velicitn.i.tom.de cenfb.lih.i.CAf, 
5.«»OT.6.noui/fime  Ant.^^igrus  trAct.de 
fubhAliat,  caf.  7.  5. 4.  &  nos  fupra  caf, 
6mu,9.  D,Rie(imseelU0^$7S3'f*Bi 

4  NoR  tamen  id  proccdic  >  quando 
crcdicor  pignus  fibi  ipfi  vcdit,optimuif 
text.  inl.  dr  ^ftif"^  imagine  lo.C.de  di- 
fra^.  pfgnor.l.ei,^uii  D.eod.fit.  quibus 
conucnit  de  iure  Htjfano  text.im  /.44, 
tit,i  j./.j.cxornat  PedUU  iml,ijf.$i»C 

^  dereJf(imded,vemdthVsrlederJH,t^et, 
^  eafAdt,f^,i,i6jtmm,S^Ant.FaberdecMdm 
l.error.^.num.^.  Amatifd.  decifSj.nu, 
18.  Gjf^Ar  Rodericus lib.  2.  dereddit,^, 
i-j.num.  i^.feUcidn.d'i'tom.lib.\.caf,l, 
mum.6.DoneU.de  ptgnortb.caf.ll, 

Ade6,vt  klem  obtineat  eo  oAu,  qud 
habeat  cteditbr  ^Kuitatem  vendendi  ^ 
pignus  cui  voluerit,vc  ai«umento  text* 


5 
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io6  ■     D.Ferdinafidi Ariasde Mcfa. 

inl.fi mAndAuero  12.%. fntbi  centunstD,  '  .  .  ** 

«»4Wj/*doccnt  ^Aldan  Uerdcy  (Ldt  ext-  a  D    \7  kii  c  KTT'  i/  \>r  • 

»•  •  •  / 

4  Quod  eciaiD<obreniitur,fi  intrabrc.       debitorcattl  eiasrfiliofiumliv 

ue  tempus  rcs  vcndita  pcnes  crcdito-  .         ^        i*  «i 

rcm  repcriatur,  nam  intelligitur  per       emente  pigiTOSa  crediCOre,ll-  ^ 

fuppofitano  pcrfonara  craifre  ,  vtper  \u[[rato  diffici[i  Papfniam  rcf  * 

tix,.i0Uve»iH,  $.wU»h,D.deprJMi^  ^    -^,  /  ^  ^  , 

Ug.trediiir,docentBdld,9mdJ.9rdiyver/:  ^   J''*  •^a 

fw^rtf da/a  eff /ffi/elfas^Cde  execut,  re$  ,,ftgnomUtM  OaiOne, 

iud.  Ntgufant.de  fignorih.S.p.in  princi'  •  ^ 

fio  membr.i.num.ie.Sihdttextus  in  l.  SVJHHjiA^lA» 
jiiut  ^.%fuperuicuunhD.quib.wod.fign, 

7     Addoiidcm  Jocum  habere  )  ctfi  pi-  \  lu^yium.OaX^tXuiriAVS!^^ 

gnus  reperiatar  pcncs  patrem>vc  docet  4a.$.i.p.de  pignortt.a^ 

Vjncirola  conf<iS.nuM,4i^$,  %I>i9it9rfruBrafibipignustlftfi>hlem'f/u 

5  Et  in  hac  fpecie  fru<aus  perceptos  ..  eiutflihf^milias  dfcttur,nu'$*tit^itt 
cum  rc  pignorata  malc  diftrada  crcdi-  rei  ra/iojnum.^.^.d.tjr  7.  " 
torcm   compcJii  rcPJtiicrc  dcbirori ,  J  Legifima  patroni  tfcut  drfltf  debe/ur  tk 
dumodo  iftc  offcrat  creditori  dcbitam  .Jpnis  temforemortis  reli^is,  '\ 
pecuniamcum  vfurisjcolligitur  ex^./.  %  QridUtr  ytrtm  pig  )oris  fojfeffiottem , 
^quifukimagiue  10,  CdediBraff,  pi'  i»u»eifc}tur  ex  virUri  feutiutiu  % 
gnor.  &l'i'0  de fide ,  <^  iun  k^fid  fif*  .  mut/it  iuribus firnu/imr  >  /mm,^*  •- 
tal.lib.io.docentCouar.lib.  i.iariar.c,  lolnterpretatio  Fulgofij  refertWm  AUs 

I  unu.^,Gu/ierre7jib.2.pra^.(]uxfi.  161,  Au»ftoris  fubijcitur^num.xi. 

Cfafcbus  decif,  \6%.k  num.  1 6.  Cfuallos  1 2  Xf^^di/io  rei pt^ora/a  debi/ori  9  fotet  fim 

timmimium  q,6^^.num.6.^  f,j 63.  nu,  gnorisreuf^ip/iem  opetAri, 

48.  Guff,  Kti&itut  iik,  iM  rtJdit.  ^.14.  1 3  I*  ndMtiiut  figutrit  tmimut  tr/ulatHh 

ttum,62,p4rtadir/us  lib.^dtfttttidianarx*  (jr  ^eeipieutts  expc^dtur.  .* 

vlt.  'i.p.^.  i6.nttm.S'di  communiter  in-»  IJ^B.epignora/afimpIuf/er  del^irori  reFfitu,  ^ 

praxi  lcruari  teffarnr  Vlores  de  Mena  in  ta  remittttur pignus^Anet  tamtn  obU' 

addiiiontb,  ad  Ant.Gamma  decifg/^.Q^'  gatio  prtncipalts, 

quc  in  hanc  rcm  bonus  /ex/us  in  l.tllud  x  5  £x  accejj^io priuciPdti  tot»  Mttftitie^  * 

%9,%,€iudemu4titiVerfi€.tm  &  vfurat^D.  r#9l.i.S.i.0.de  lil>eratJegat*rmi^- 

de  aJilitio  ediSty  prolequttur  GiMif  ue. 

decif.  I  o 5  .tf  num.  10.  i6  Pifferiutit  iitter  reddi/ionem  piguoris* 

9      Vbi  nu.  I  j.docctjcitandam  cfTc  illam  &  chi^^ograhi^eiuffueratto  remtjjtue, 

flniulatam  ptrfonam..  cx  dodrina  Bar/.  17  Vendttto ptgnoris  nuUa  non po/ejl  e/us  re- 

ih  Ldecern^ D.de  'verbcr. obltga/. Buld.in  l.  mijjionem  oferari-,d'  tjuare,- 

l,Q.ne fiitus  pro  patre^  CASirenf,€t»f.6%,  18 1.<r.S.t.D«qulb.mod.pign.  explicttur^ 

»um.\  5 .lib.^,  Ufi»  i»  %,item fi quit^ »tu  & conciHdtureum Ulebitor O  db  te« 

Zd^tnttit.de^&it»ik.Otuallos  commu»i»  mil£pignor.c^ MWil^*     ^  ' 

563.  a  num.  50.  eifi  alitcr  rcfoluanc  20  Vre/ium  tamen  ex  nu/la  ptgnoris  vendi' 

ij)uar.prdcr.c.i^,n.^.verfc.primonofAn-  tione  redAfium  ad  eius  Itberatio/tetm  . 

dum  erttiCaUAij^,»deeift^^  ,num, 70.^.  i.*  prode/i ^tn  eaquere  conciluuur^  Papi« 

'  nian.  in  d.  1.  liebitor  40.  in  piiudp. 

aa  L.fi  mandauero  2t.S.  fibi»qu.Q£i|iO»lX' 

mandat.  jimKirtfMrvr»  &.  tHm^-^if^  ^ 

...    ...  &^7' 

2^^Eti»^utd/ffMr4»^/p€eiesd,$,Cihh<\uo^ 

'  •    •      .  •  rum 


Digitized  by  Google 


VariarRcrolut:iib.LCap.XXXUI.  107 

ji|  JLvidcak  C.Ii  reriius  ezeefo  ««//iMMr^ 


C  A  F.  XXXIU. 


D 


E  creditore,  qui  nbt  ipfi  pieniis 
cmit  per  fappoficaai  pcf&nlt 

frdctdenti  capite  tradaufmus. 
Nuncdc  illafpccie  vjdcamus  ,  quam_» 
proponit  Faptnianus  in  l.  deoitor  40,  S. 
^,D-de  pigMTM^jiB^ibittSblSmh  fcri» 
'6it  Cmst'  lik.$*  wefpemfir*  Fapmuni  iii" 
ifciiv»  multa  nobis  Piipiaianum  ruhlncel* 
Ifgenda,  &  fubaudicnJa  rcliquiffc'»  & 
*plus  habere  in  reccffu,  quani  introncc 
comprehcniionc  rerum  brcucm. 
!•     Igitur  9  vt  in  hoc  capite  elcgans  Papi' 
•mUm  refponfum  iUuftfeinas  tmontndi 
•lumus ,  qnod  ficut  cfrdicor  pignus  (ibi 
ipfi  vcdere  prohibctur,ctia  per  interoo* 
iiram  pcrfonam ;  ita  ctiam  debitor  fru- 
ilr^  pignus  (ibi  cmit  ,  i.dcottor  40.  i» 
fri»cfp  OiD.de pignorat  4<?7.quia,vi  F^pi^ 

'«Mi»MatC)Oulla^efteniptio  rei  (ux^.ftff 
16^  D«  de.tamr4kemds  entft*  /•  «rfnr  ft^ 

'  ffitis  ^).D  de regHlis inr» 
^  *  S\ih(]Q\ldcix\dh  Vapinianus  in  d.l.de' 
^/V<>r,§.i.elcgantem  Ipecicra,  in  qua  li. 
bcrtusjqui  fiiium  in  potedate  habebat> 
rem  propriam  pignori  fuppofuit  »  & 
chm  tn  (olationeceilafleticrcditoriure 
fuo  vtens,pignus  diflraxit ,  iuxca  lesttm 

'  i»  /  j^.Ode^iSiraSi.pignor.fiUus.,  cui  pc- 
culij  adminiftratio  a  nacre  erac  deman- 
data,  cx  nummis  pccuiiatibus  illud  pi- 
gnus  cumparauic.  Dcceflic  deinde  pa< 
tetJBapiitidmmttutj  patRMiaro  accepct^ 
bonorura  pofleinonc  concratabolas  li^ 
bcrti,domiaij  partem  habiturum. 
if  Scd  prius  Fapinianws  i»  d.$.i,  ait,  H • 
Imm  fruftr^  pignus  comparafre.  Cuius 
xci  ratio  cx  co  defccndjt ,  c^udd  pecu- 

Jnimi  pacre  datum»  ouimuis  duiioto 
cios  peTniiini »  velut  lilieri  bominis  pa> 

' Crimonium  confidcrctur,  l./t  ex  dutlmt 
"^l.verjic.  nam  ^tthl-ijaories  ^y,  S.vlt.in 

•fne-t  D.  de pecnlio-i  nihilominus  camciL> 
dominium  apud  pacrcm  vs\zxxQ.ul.pojfef- 

Jio  auo^ui  49.  §.  i,D,de  atagir, ptJfeffX 

Jfipniatit  ^B»  i  hn  qnt^uet  u^iewnei^ 


f  Vndc  ciim  patris ,  &  fili)  iur;s  ccn- 
fura  cadcm  pcrsoni  cffb  intcliigatur, 
l.ne  cii fdto  \  6.  D.de  furtis.,  &  quidquid 
acquiric  filiusfamilias^confcilim  ad  pa. 
trem  tnmfeat  >  l,pjatet  89.  D.  de  acquir, 
hfredit,%.  igiturtlnfiit^tt  t^nas perfimas, 
Quemadmodum  ius  noftrum  nonpatf- 
tur,rci  propri*  emptionem  vzXctCitfup 
1 6.  D.de  contrihend.empt.  l,ne<fne  pifnus 
/^S.D.deregul.tur. adcd ,  vt prctium  co 
nomine  ab  ignorancc  folutum  repeci 
poffiC)/.^«MM»  37.  DJe  eemdiffieme  im- 
dtht.  ob  illam  ratiooem ,  quia  in  cm- 
pcionc  id  agicur,vc  Cinptori  dominiura 
q ua?racu r,  /.  cum  mann  80.  f.v//*  Dui^ 
eonf<i/jend.empt. 

>  Vnde  empcio  a  verbo  grsco  ,  «pi», 
quodftgniHcat  meum  facere»  nomen^ 
accepic,\'t  CcntitCaman.lii>.7.com  ment^ei, 
6,nu.\.Rehertus lih. \  auimaduerjion.  cap,- 
8.Et  impoffibilc  cft,  vc  quod  mcum  cft, 
ampliiis  mcum  cfHciacur,/.4.^./4/r4 ,  D. 
de  vjhcapionik^.jic  i/aque  1 4.  In/lit.  dc^ 
dffienii.  Qua  de  caufa  ftipulacio  rei 
proprix  purS  concepca,inuttlis  c(kil,me* 
moS2.  D,deverh»riyiigatS,ideneiMri^ 
lnjl.de  inutilihus, 

5ic  cciam  ciim  fftiusf^milias  cx  num- 
mis  p*culiaribus  rem  pitris  comparat, 
cum  cadcm  racio  vig^  at,  ioanis  emptio 
eflc  ccn(etur,vc  Fapimiamnt  icribit  in  d» 
/.  dehttr^o.  %,u  D.de  pignerat,  a^,  Et 
cum  pigiius  in  parris  dch:toris  Jomi- 
nio  mancat,  parroniis  p  honoru  poflcf- 
fionc  dominij  partc  habebit.Na  portio 
verecundis  pacronali  dcbica,  ex  lingu* 
lis  rebtis,qoae  in  bonts  liberti  fberant» 
ttmporc  morcis  dccrahituir , /.  3  svlf» 
D'dehnh  libertor,  ncutetiam  falcidia> 
l.Plautius  4^.  D-ad  legemfjkidijm,d^ 
qua  rc  pluracitatia  Gratiano  difept, 
^^/^.nu,ii,cr  kgitiraa,  quat  filijs  dcbc- 
rur,exdoArina£4£/.A»  l^Umnt^m^iS» 
4^  iki  lafinmmm»  i6,C.faimUfereifieitttU 
Aretin'Conf.1 5  ')jium.io,'Ripa  im  lj^*mn. 

I  iq.  D.ad  legem falcid.  Man^iliirS 
de  imputationib.q.iiz.anum.ig.SiL  quar- 
libct  aliadedu(S^io,/./ peculium  6,  D-dc^ 

pecnlio  legat.noutCuidc.liif.$,rt^nfir, . 
UfimUutiimd^l,deUi§rt^*.  wD*dta 
O   1  figmerat. 
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S  Planc  idjqnod  Fapinidnas  ait  in  effd. 
$.  I.  inutilcin  cfll-  cmptioncm  pigno- 
riS)quod  Hliusfamilias  debicoriscom- 
^arat  i  crcditore  ^  difficile  vtdeciir  ex 
eoiquod  cum  res  pigaori  traditury  pof. 
feifioqudad  omncs  caufas ,  (Ci  excipias 
■  vfocapioncm)  in  crcditorcm  tranfit,  vt 
docct  Accurf.  tT^.  l.  per  jeruMni  37.  vetbo 
fOjJtjjiOy  D.de  ai  ijufr.rer.  dotnitj.  ^  inj, 
tum  if»njfmiy  S -fid  c»m  i/W)  verh 
JtimUiQJe  fr^fiript.triginu  9  fcquuii- 
cor  plures  citaci  i  Ufitt^im  /.  i .  §  .jter  /er- 

Mtttri  carporaliier  ,  nuttt.  5.  D.  de  Acqnir. 
fdJfe(f.-jW\  Duir.JiipA  in  cap.fipc-y  nu.S^, 
de  rellit.fpoltdtor.  Anton,  Qomef  in  /.45. 
Td//r.  »#.8 1  Ad ^n.  HattAtenf.^^i^^.num^ 
'^^uerfie.frt  b»t  etiam  fuih  /dtj.  Afiti4' 
tb-deretiitend.  retned.-^.num,  itfo.  Gtt* 
^Jfenius  de  prjtfcriptionib.y.p.cajt.li.num* 
S.&  i') .Gratiatt . dtfiept.i'] ^.nnm-iZ. 

9  Qnorum  opinio  probatur  cx  </./.  i.§. 
fcr  feruum  corporai:ter-iD»de  Acquir.pof" 
JfiJfLqut  f  ignoris  36.  in fne^  Lres  37,  D, 
etedMtd, ftrui  i6.i,  nen filum  31«  $.  fiw 
fign$rty  'DMvficApionib.l.fifigntis  37. 
D.de  f  ignorAt.Acl.l.per  feruum  37.  D.de 
iLcquir .rer .domin.zxQ^wx  rci  mex  ab  alio 
polTcfrx  cmptioconfiUitjquoad  poflcf- 
uonem  attinec ;  l.quod fife  54.  %.reifitn 
jy^de  (entr4k,emftJ. fi  eliqium  aS.  DJi 
aefnir.  feffiffi  Igitur  ciim  in  dubio  ea^ 
fumcnda  fit  intcrprctario,  vt  a^us  po- 

-  cius  valcatiqviain  Tpcrcat.L.juoties,  D.de 
rebtts  duhijs ;  ndm  harc  dicitur  Rcgina^ 
aliarum  interprctacionum»  pcrquatn-» 
oAus  rubftinctor  9  D«(iir/ «rAi- 
mente-^  nnm»  11.  C.  de  tethmcnt.  milit, 
CjeUrenf.in  l.ex  imferfecieyin  fine-,  Cd^ 
teflament.  Mantiia  Itb  i.  de  conic^ur.tit, 
17.««/«, j  i.  diccndum  vidcbatur^faltira 
rcfpcdu  poflc{Iionis>qua:  patri  dcbitQ" 
ri  aberatscmptionem  fubuinendam. 

xo  Vfdtc  difSculcatem  fabiitUs  %tfb$el 
tnlgefins  m  d*  L  dehtm^  40.  $,  i.  »«a», 
.j.D.de pi^ttor,'t.  dSf.  ciquc  ita  occurrir, 
idcocmpcioncin  non  vulcrc,  ctiam  ref- 
pcifiu  polk  fllonis,  quia  C\  tcncrcc  pi- 
gnoris  vcnditiOfinnanis  cfTcc,  creditori 
pignoris«blfgatlotCoias  potfefiionem-a 
conrequt  non  pofll-t^argumeflto  itxidie 
l>i'$initdmeniDJev/i/mffii,  ^ 


iilds  de  Meia. 

1 1    E-go  vcro  cxiflimo,qnod  cr fi  ccrtuiH 
fitjrei  proprif  ab  alio  poirclla:  rclpcifiil 
poflcflionis  cmptionem  con»if^crc,^J, 
fiAltquam  38.  D,  de  ecqitir,  foffcff,  <|ue- 

madmodiim  ecuim  confiftic  locaciosC 
tkm  & firtis  3  5  .^,vlt,DJe  fign^rAt^eff. 

&  praEcarium,/.f  «I  figneris  36.  D,de  4*-  • 
4f»irend.foffejjf.\\cQt  fecus  fit,quod  atti- 
net  ad  propxictatcra,  /.4.  §.  ttem  Ji  rejn 
D.de  frdcariOi  quam  diftin;2ione  agoo. 
uic  hCin  l^eerti  6AMt*D^Jit,htaL* 
men  in  rpecic,quam  cxVsfininneindt 
Ldebitor  4o.$.i.8radkamus>ide6  prorfos 
inutilis  fuitcmptio,quia  contrahentcs, 
non  de  poflelfione  fpcciahccr  vcnden- 
da>vt  nccefle  craXtd.Lfi  alianam  28.  D» 
de  acqutr.fojfef.iz^  dc  rc  Ipia  vendendat 
emendaque  cogicamnj^  &  adlus  agen- 
tiom  non  debeac  vkri  eorum  intencio- 
nem  porrigi ,  Lnon  omnis  ig.D.de  rei, 
credit.Bellemera  co/tf.  3 ^.num.  38.  Alex» 
conf.i  I  S.nut».  ii.Ub,i,^nton,G9mennU 
i^^.faur.num.lo. 

xa  Vnde  etiam  diluttor  alia  dabicadot 
qoam  excicac  idem  Pnlgefns  in  dA^de» 
httew  40*1  .X.  nnm,  i.  quare  fciliccc  cra> 
dicio  rei  pignorat»  filio  dcbicoris  fa^la 
cx  caufa  venditionis ,  non  opcrccur  J)i- 
gnoris  rcniiinoncm,prouc  ahas  opcrari 
folcccx  textn  in  /.5.  D.de  faCfiSm 

15    Nam  ecfi  Fflr/^^n/ eam  ipfolacain-» 
felinquac.Ego  tamcn  facili  dtlocndam 
pOCO  1  fcihcct  in  rcdilitioiic  pi<;noris-. 
animum  tra.icntis^accipicntilquc  .  xpc- 
dari.  N;\m  li  hoc  j:^U'.n  ca  •»  vt  rc  pi-. 
gqoris  iurc  ncxa,  camdtu  vtacur  dcbi* 
tor  >  qoilmdiil  credicor  voluerir,  noiL* 
cxtinguicur  ius  pignoristfcdprxcariuai 
refulcar,  Lqui  figneris  ^6.$.  uD,ele 
quir.pojfcjf. 

14  Ca?tcriim  fi  rcs  pignorata  fimplici* 
cer  a  crcdicoredebicori  reflituatur  ,  ius 
pignoris  re-»s4ftiun  incelligicur>  quia  ea 
neos  credicoffis  reftitueniis  eflc  cxifti- 
•matuf  9  vtnolic  ptgnus  habere  *  quod  . 
ipfc  refliriiic,^^./.  ?.  D.de paiJts-,  vbi  I.C, 
ait,ius  cxigcndidcbitua  inrcgrum  ma« 
■ncrcquia  iublaco  pignorc,ficuc  &  fidc- 
iulforc  5  obhgatio  principahs  ducat »  /, 
isnres  ai.$.  qmod  fi  UifiUeier^  D,  defide* 
ieifiorib.Lvlt,%,fifdtinfier^  D.  de  iure  iu* 
94»d$^fi  qni'  renm^i^ned  fi  fideinfjh^ 

i,fi  dewti^ 
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l.fi  djm/tams  i  o.  D.  i/<f  iihrsi,  UgdMx* 

i.P.Grtgfr.li^.  2-i.fy»ttgm.c^tp.  6,  HHm* 
Manrrca  likg.  de  C0»iecf./u.S»  Hertth' 
giws  de Jid<iMjforib.cap*io»%,^,A  nitm.%* 

15  Neque  tmm  ex  acctflbrio»  id,  qitod 

manms  lo.D.deiure  codiciller.Lex  ftif^ 
Urt-yD.devnlgAr.c'  fnf  tllar.fubsitt.  quac 
ntio  cTiam  infuprcmis  moriendum-* 
dirpofitionibus  idcm  ius  cxrorlic,/.  i.S. 
l,i>,de  UberatUr^Jt.  qucm  texfum  leui 
"dnfti  fttndlanietico  effleodaoc  A»i,  Fttber 
iiAmf^xo9ie0»r^a/.io,Ga/far  ScAifir' 
'llhgirMSlib,  i.TorenJiMm-itraSf.i-r.comtz 
tjuos  acriter3&'  rcdc  inuchuoc  Doitilfi- 
tni  D.  Franci/cns  de  Amaid  iib,  2.  objer' 
'Mxt<XAf.l^l>.MeUhior  dc  Valetftia lib.$. 
I£farA>.fr4^.5^4/.).IdeitiqQi « &htrc:> 
Itegto  HijJtfJM  cavitanl^  eft  in  /.  40.  iif. 

16  In  qua  re  riobilis  diffcrenrla  iattt 
rcddicionem  pignoris,i3i  cliirographi 
animadaercicur .  Nam  reddito  iii^ru- 
mencojobligatio  principalis  pcrimitur> 
nxtait  lM/uti,DJe  fMt^,firiMim  44. 
S,eu^quii  IJmitrfmiii  9^i,fieui  ita,  l, 
9mnibms  l^f^S.iit  teffameft/OiD.  de  legdt, 
I./.  (^ui  chirographum  sg.  1).  de/ef^Af.^. 

l.^.O.dt  rf[yerat.lt^M.2.dci)-,vX, 
pignus  >  quoU  eo  inflrumcnco  concitie- 
tar>libefacniii  mnicsirJ^a^ditrietiihCile 
remijfxone  figittr .  Cttios  dircrimtniir 
plurcs  rati^KS  crad<dcrc  Accurfius , 
Afififusores in d.l.  j.D.de pitlf.vbi  V  Co- 
Jfalius.Duar.^gutnar.Baro,Cu!ac.(^Ane, 
Faberin  ratioaaltb.Forfuni^s  //»  /.3.^.1. 
9»m,i,D'etd,tit,Ctttdm.lit*^.  eemment, 

•  eap.  4*  MMT.  1.  MenebetMt*  |.  lUufirui* 
^S.au.y.Hethemen.lib,  j,rifinMt»ee^;^ 
Meitech.  lib.  ^.prdfumpt,  140.4  thtm.iS, 
MemdeUi  Itb.  2.  de pailisy  cap.  z.num.t. 

.  Merla  in  emp/erio,tit. 1 1 .^.8;cura  pluri. 
huStCeflille  itb.z.confroiierfaap.  z^.in, 
OfimMns  hiUigerms  ut  meeit  eJ  De- 
'ttHL  U^,  aa.  emmentMr,  tef.j^  Ut^k  A, 
"Srtniiermt  vet,  tJiJf»t4it*ile  fMt% 
•5.-7.22.^110$  adito. 

Piane  in  rpccic,cle  qua  agimos,  idcA 
vcnditlo  pignoris  filio  debitoris  fa<fts> 
ias  pignoraticiilm  non  cxtinguit»  quo» 

^iatn  veiidir6r,  idemqae  cfcdtcor 
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mentc  fdic  ^vt  pignos  hon  rcmitcerec^ 
fed  vc  il!u«  vcndtrcc.  Vndi  veadtcio» 

qua?  v.uU  i  fuicctffanr?  IpHus  vcndico- 
ris  inrcnrtonc  j  non  pocuit  prgnoris  rc. 
ini<riont.m  opcran  conlra  ic^ula  texf, 
Hi  /.  men  emnis  1 9.  D,  ie  rAs  credit, 
Ncqad  quifquam  oobis  Obijciac 
litUnd Papinia/.t  rciponfum  in  /.  i.ii.i.D, 
qnib.  mod.  pigH.  vbi  ex  inutili  donatio- 
nc  colligitur  vtilis  rcmiffio  pignoris. 
Nam  cum  ibi  vcnditor  refidui  prctij 
dooationem  in  emptorcm  conierro 
vcllcc ,  apparec  muJc6  OMlgrs  com  vo. 
luilTcpignus  liberare  >  quod  fublacft^  ^ 
principali  obligacionc  mancrc  noixj 
potcrat  1  /.  Gra/yius  71.D.  de  fideiujfo- 
riv.L  dcbttor  59.  verjic.  rennnet-,  D.  ad 
Trebeliian.  atque  ideo  cum  lcx  dumta- 
xac  inuctlcm  donatioocm  fccerit>  non^ 
pignoris  liberacioncm»  Iizc  raca  maoe* 
bit»  q uoniam  libcrario  non  naicirnr  cx 
jpfa  donatione,  qnx  cft  inurilis,  fcd  cx 
nuda  padtioncjqux  etii  donationi  infit, 
vcilis  camea  cUsCUia  a  legc  uoq  impro. 
bccur. 

Qn.dd  fi  debitotn  pd*  loncilem  oot- 
x^neoeionem  remiiTam  ftiiflcc>non  foli^ni 
•  principalis  obligatiO)  fcd  eciam  pigoo. 

r.ititia  manerct ,  fi  vtriufquc  par ,  ea- 
dcmqiic  ratio  eflct,  &  vitiuni  quoquo 
in  pignorum  remilfione  confifterer,  vc- 
luti  quia  pa<^umdoIo  malo  ,  vcl  per 
loetom  fof flec  inicum  >  ioxti  textmm  fic 
iaceUigendum  in  /.  debttor  C.de  remijf. 
pignor.cnm  Accurjio  ibiy  quem  fcquitur 
Bnld.na.i.Conan.itb.  ^^.commentar.  cap. 
ig.^a.i.Donell.ad  tit.  C.de  remi(f.pignor, 
num.  ^.{jr  de  f  igneribus^  cap.  14.  Facius 
iegmm  eeiieiliatmr,tiMtmr.  $./fM4ff.  30. & 
prcieocic  Mdmties  lib.  i  i.de  taeitait,$  u 
ivx^;!;.  4?.qa^muis  alitcr  interprececor 

Cuidc-ltb.i  I.  refponjir.  Fapiniani in  d.l, 
i.§.i.D.qutb.  mod.pi^^n.dc  qua  ctiam  rc 
videndus  cft  D.  Melchior  de  Vateafia 
lik%.lUm0rimilOytrafi. ^.€af,%Jttm, %6, . 
Sandiic&c  pignus  n61tberecar>exvi 
aotradictonis  a  crcditbrc  Hlio  debitorit 
fa<5l«:prcciu  tarten  folutu,  ciim  rc  vcra 
fuerit  dcbitoris ,  adpignoris  luirionem 
prodcrir.  Et  fi  foluca  pccunia  tanci  fit> 
quanci  crac  fumma  debica  >  pignus  li- 
berabicur»'  inqua  ipccii  accipiendos 

cft 
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eft  T^^.pi^unus  in  eU-debitor  ^0,^.1,  D. 
depignorAt.  a^.  ne  aJioquin  pugnet  fe- 
cum  ipse  Pa^ifiianus  in  eiufdem  legis 
friacijftffiVhl  dicicur}dcbitorcni,qui  mi. 
aorjs  cciii  onii^  <)tw  enc  oppignoratd» 
aeqiiedoiliiDium  viodicare ,  ncque  p|*' 
gnns  petete  pofrcjnifi  cotum  dcbitum-» 
offerar,quja  Icilic^t  obligatio  pignora- 
titi.^  fiias  habec  conditionesjvc  non  aii- 
tcr  dilibluatur>quam  li  plcncjo:  intcgic 
ikbico  fneric  m$hiStam ,  /./  rem  9.$. 

^/fwr.quaproptcr  plgnoris  caufa  indi- 
llifa  cfTc  d!citur,/.rfOT  6%.D.de  <r«;V7.no- 
;  tant  Cuiac.  Ith.  15.  ok/eruat.cap.  i^.Artt, 
Taber  Itb.-j.conieilur.  cap.iS.  JEt  antc  cos 
tiegiipn$t*depignorih,6,fArt, membr.  i. 

%X   £t qucmadmodura fi alfus extraneus 
Cminct  minori  prctio,in  rcliquum  for- 

tis  dcbitx  dcI)itor  crrdirori  obligatus 
jnancictjl.^ujc//tnm  g.^.vlt.D.de  dijirA' 
itto.pignor.l.(^  aduerfuSiC.de  acl.(^obli'' 

^4r.ia  edam  ratiooi  confencauieum  ef^ 
vt  cikm  ipse  debicor>auccius  filius  mi« 
noris  comparinit»  cikm  emptio  nulla^ 
CtjVt  pignus  mancat-»  doncc  plcnc  crc- 
«litori  tuerit  Utisb(5ium  ,  vc  rcchnim^ 
^ducr tit  CjuiAciib,  3  .refponfor.  P j j/miani 
in  d,  l,  d«bit9r  40«  itt  frinct^u>i  D.  de  pi' 
gtiorvt,a£?,  • 
•1»       quibus  coU jgiturt  rcCtc  fcripfiilc 

•  Fstilmm  iwlfttnandiuerp  22. f  /jiiijua» 
tum  -i  D.  m.tndat.  quod  fi  crcdicorc  pi. 
gnus  diflrahcrc  valcnre,  dcbicor  alium 
fuppolacric ,  eic^ue  mandaucric  pignus 
emeretattentt  nimiafubcilitate  mafKi«- 
tum  non  conflflitihoc  cnim  fignificanc 
ilia  verba  9  licet  qMnt»m  ad  meratm  rs^ 
tionem  j  vt  intcrprttantur  Albcricusy 
Salicet.&  Cttiac.lib.^i.Vauli ad tdiSIum 
in  d.S.Ji  hiffMcrum.  Quoniam  co  tcm- 
por^iquo  mandacuffl  uiScepcnm  c(l,res 
pignorata  in  dominio  maneb^r  debico. 

•  ris,  /.  cum&firtis  J>Jififft*r. 
aif.Et  qucmadmodiim  non  potcft  quis 
rcm  fuam  cmcre,/.r«yi-<  16.  D.decon" 
trAhend.empt.iii  ctiamnon  poteft  fub- 
tili  iure  atteaco  mandatum  de  re  fuau^ 

.  cmenda  alij  iniongerci  vha  qnod  qnts 
per  dium  £u:ibperle  ipfum  nccfe  vi- 
.^km9ng0U^»ifi$ihut&» 


2  j    Niliilominiis  tamcn  in  f]icc('c  pro^ 
pofica  mandacii  no  cx  pcrlbna  madatisj' 
•  fcd  madatarij  fubftinccur.  Quod  prima 
ffotc  difiici]e  vidctur.Na  in  lpccic,Qua 
Fsfiaiattits  tradat  in  dJMitor  40.S.  i. 
\  DJtpigmr^i&JDlan  ipse  paierdcbicor» 
cuius  pignus  erat,  fcd  filius  pcculiatus 
illud  coniparauit,&  nihilominus  tamca  ' 
cmptio  ,  ncque  fubtili  iurc ,  ncquc  ex 
bcnigna  intcrpretacionc  fubftincturj 
quamuis  quod filiuspeculiatus  facit^ 
.cx  voluncatc  patris  ndJi  credatura#f-. 
xtAit  l.i.^.item  af^mirintitSt  DJiatqtti'^ 
rirend.poOcf 
34    Rc( pondcndum  tamcn  cft,  magnnm 
cffc  difcrimcn  inter  has  duas  rpccies. 
Na  io  d.Ldebitor  40.$.  i.D,de  pignoraim 
inutilis  cft  emptio  propter  catioiiS. 
i  nobis  fupra  perpcnfam  a  «0nr.4.quai 
rado  ceflat  in  fpccie  d.  l.  ft  mandauer* 
a2.§ y?Ai,^«Vr*w,D.  mandad.,  quoniani 
ibi  emprio  facta  tiiitex  mandato,  noaJ  . 
tamcu  nominc  d.biroris  ,  vtcoiligituc 
cx  p4i»/ivcrbisidikmait^//^m/iii;>^p- 
fitts  tjfiy  atqni  iti  iecnu  emptionc  do- 
mintum  non  quarritur  dire<^6  debicorl^ 
qui  mandauit,  fcd  ci ,  qui  mandat  iim_* 
fufcepit;& dominio  ei  qua^fito  ccflat 
ratio,propter  quam  rei  propri^  emptio 
oon  valccqudd  lcilicet  lemcl  dominus 
ampliiks  dominus  fieri  nequeat.  N^ou* 
pcrcmptioncm.  debicor ,  dominio  inji 
empcorem  traslato,  dominus  eife  dcfi- 
nitj  atqud  idco  merit6  iquitatc  penfa- 
ta  mandatum  lubftinctur,  &  mandata- 
rius  rem  emptam  mandaci  ex  bona^ 
fide»  redderc  compeUicur. 
25   Ncque  obftac  oUcurus  textus  in  L 
wiea%Cfi firuus  extcro-,  vbi  rcfcriptunt- 
legimus,  dominum  non  poffe  maiidare 
alij  5  vt  rcm  fuara  cmat .  Nani  rclpon- 
dent  CynMS  ibi^nm.i,  vbi  fulgof.  nu.g, 
duos  cafiis  cHe  diftinguendos  in  liac  rej 
a5  Primuseft)CiimdominusTiciomaii«  . 
dauit»vtrem  fuam  ,1  fc  cmeicc.Et  tiiiiiB 
mandatum  inutilc  cfi  N  >n  quiJcmJ, 
quia  diuerfa  elfc  dcbcc  pcrfona  cmeo- 
tis,&  vendcntis,/.i.D.  d«  rer.perwuSAlm 
yt  ^yusmtiAccurfius  in  d,t,vnicaiC,fi ftr-^  ^ 
MV  €xt«r^  «  niin  ctus  ttstms  fpecic  jdoii  ' 
eft  eadc  peribna  empcoris,&  vcditofli» 
vt  ^emtDwelksiitdMynicif^ 

mim,u 
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^m.  I.  Sed  quoniam  mandatuai  iet^ 
4lemum coariUic ,  (i  mandancis  iocerfic^ 
Ifi  prMmrsimnm  ZS-msmddth  DMmdd» 
4u  Porr6ciliiiqiiisalteri  inandac  ,  vt 
atm  Cwim  i  se  emar,  nulla  anima^uerti 
potcft  mandantis  vtilitas;tum  quia  ipsc 
•compclli  non  poteft  rcm  venderc, 
tmercyCde  iure  dehherAnd.  tum  etiaixuj^ 
^uia  res  ven4iu  aiiiplt2iis  diis  effici  n^* 

Jioc  prlori  casu  procedi(  iixM  i»  dJ» 
AmiCAt  QJi  ferkus  extero. 

2j  Pofterior  cafus  cft,quand6  credirorc 
pignus  diftrahencccreditor  alium  fup- 
^oi'uit,n  illum  licicarecur » v.t  ia  fpecie 
LEf^Ms%%S*uD^d4p4Sis,  Ect&oc 
vqukace'  faggerente  valec  man^Unini* 
4d.fi m*mdmim$  %%*  Smfi  hiyqmtrpmt  D. 
maidt.qucm  tex/nmfic  accipiiinrfitfr/. 
^lbericus  ,  Ful^of.  Sdltiet.  Cuiacibiy 
,<|uoniam  eius  incercftjjrc  Tua  non  care- 
re ,  c^ua  priuaretur»fi  QtaQdato  non  im^ 
:plctorcs  alii  Ycndiafiiillce)  debttor 

.  •cnim  non  poteratcreditoien  prQbi|)C(« 
re,n^  iurc  Xiio  fceilf  tpm  pigaoimsM 
vcndcrcr. 

48  Vnde  etiam  paulacim  dcducltur  ra* 
tio,quareimplcto  mandatOs&  emptio- 
DC  fircuta^n  fpecie  dJ»tmkfi  Qfifermms 
M0r#tiiicipiatdbmino'compeccre,  n«o 
folum^d^io  empti  de  prctio,  fed  etiam 
•adiomandaci  deancilla,  quiafcilipce 
:implcmcnro  rccuto,iam  coeperatdoroi- 
no  inccrcik ,  vc  a(^ionc  raaodati  ieruus 
per  venditiondli  alicnatiis  itcrbm  ii^ 
eittstpocefiatem  reducatitrtVcladiopv 
cx  vendicoprctium  ferui  accipiat»  Vt 
bcnc  cxplicat  DonelLi»  d^^vnic*',  num, 
s.quamuis  CsUrenfis  eius  loci  interprc* 
tacionc  eruendam  puccc^ex  textu  (ingu- 
lari  in  /.  idem^ut  10.  %,fi'<iuii  Tuioy  D, 
mnmdMti. 

SuperTunt  tamen  acihhc  nonnuIl««> 
expHcanda  in  fpecie  dUMkit§r^,$,u 
J).de pi^norat.atJ.zd  cuiusTci  exicum-», 
iccius  loci  plcniorem  ilIuftrationein_* 
animum  intcndamus.  Qjye  fequenti  ca^ 
fite  prxftabimusyO^  aious  hoc  loDguni 


1\ 


.  ARGYMENTVM, 

•  ,  •       •       *  * 

Plcnius  iliaftratur  elegans  Pafi*  . 

J.  uD.de,  fignoratitia  adi.one, 
SVMMA  «  I  i!  . 

I  Qmtriim  1.  dcbicor  49.$a*P.dc  ftignO' 

rac.ad.//? JiliofAmilijis  fpeeies  ponatur, 

^  an  aliudfit  im Jilia  ttaaHcif^o  i  aut  . 
maturati.  '  ' 
%  Quid  fi  filiut  tx  fttmlk  u^rtmfi^  md 
^mi^^tmtrtt, 

3  Alberici  tfimit  circa  Umm  ^dmtmfitiM 

ejuomodo  accipiends. 

4  Antonij  Fabri  fubtilis  confiJeratia  cirqm 

tdem  quomado  inteUigenda» 

5  Confenfmf^^ru  mteejfarius  effyCumfiUds 

tx  ttmis  ddmtmtitys  /dt  pignut  tmtit(» 
S.^m/htfits  ratiene  praiitdtci/  vitamtli 
^     gtidm  tx  interuailt  ddbtktri  ftteH-fltm 

ita  in  ttf^Msrtfmirit^it  sd  imug/ridf^ 

perfonam, 

7  Gat/?/^/ a  P^agmatica  vnica»  adMa. 
ccdoDiannm  /  tquifituty  ad  ^titm  mdm 
tx  bit  dmtims  mmtlis  r^trtmdms,  rt^ 
mijfmh 

Z- At^Z**^^'"^"^*  delegitima  patroniadlt» 
gitimam  Itberorum  quandovaleaf, 

9  Accurnj  i>i/«r/rr/4//0  4^d.l.debicor  40. 
t.  x.»r(4  pirwm  dm$my%  taftmt»  imre 
immtv^s^. 

to  Vtrtit  ptttroni  ex  pratorit  i»rt  erat/i'»^  • 
mis-dmfitofinfwvariaiuraexpofitatfir 
inea  re  manus  Tribonuni  detegitur» 

I I  Appellatione  partis  femis  intelligitur, 
1%  ^oinam.dominium  fatronus  hahetim 

ffttit  d.kdclutor  40.S»  i«  ttddmmfttiir 
imterf  rttatttmtt  j^nnis  Robettti  flt 
Qyxizd^i&nitimmtmr^mai» 
13  Audloris  interpretatio proponitur-i  iuxta 
quam  accif^mtmr^  isF  tUi4  smrA  »  &  ^ 
»««1.14. 

z $  Cur  in  d>  Mcbicor  t^o,%,i, Jlius  lihtrti 

f^trtmfmmtiftxetmth^^ 
tiAdducii^rAsiU^^^Bn^  inttrfreiAtit^ 

r^fe/Iitur.  j'  •  • 

l7TrttMi4j^ff!l^tiit^^mcSi  vfqut  tjd 

mmmtr»%%m  • 
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mitmer.i^,  * 

19  Cuiacij 

34N«M  D.D.  Alphon(i  Cuillcnddli^ 
dfren  mserfretAti»  refmett. 

%%  Qnet  Mm  MU ffm 

p6  yiu,om9d0  timem  tdrm  tmehatnr  iJim 
D.r^.Alphonfus  de  la  C$n^au 
Ntf*«/  AutSoris  inteUeifusJ 

28  D>  l.dcbitor  40.$.!.  veriic.  n^m  pccu- 

'99  Oiiadj  eUsUrMh  refirtmr, 
^oNmtAaiBtom/dwdtmrm  ' 


c  A  p.  xxxiv; 


r 


lumns  coai  VsfimUm§  imLeUH* 
ttr  40.  $.  I.  D.  de pigmerAt,  §&• 
debitoris  Hliuni  a  creditoro 
pignns  Inutiliter  cmere.Sed  quia  pro- 
ponit  Fapinianus  in  ca  fpccie,  filium  in 
poceftace  patris  dcbitoris  fuifTc ,  &  ex 
rc  paciis  pignus  comparaiTe)  videamus 
*gllinc,quafD',rarionemhaecdao  fiabeit.  - 
£ciane  cic  fitperioribus  facilc  perfpl- 
'citlir  latio,  quar^  VapimianMS  ita  fpeciS 
proponat.Namalioquin  d  filius  ruiflct 
naturalis,vcl  cmancipacus^emptio  con- 
£ftcrct,  &  iilio  rescmpta  acquirerecnr^ 
in  elegaoti  fpecie  doccc  Betld,  m  /•  i* 
lMr«r.  f  o5.Cir  fierefdma.  ^clef. 

Qu^od  etiain  contingcret,fi  filius  pc-  * 
culium  caftrcnfe,vcl  quafihaberet,/.2. 
JDJe  contrd  hemd,  cmftL  l.tit,  5  .ftr,  5 .  Na 
in  co  fihus  patristamilias  vice  fungi- 
tur,/.2.  D.  Ad  MstedtmidMfi^mitvxtr^ 
5  2.§.i.  DJi fmrtis,  Plan^  fdmde&srmm ' 
iempoie  inter  peciiliam  adaentitium> 
*&^rQfiEditium  nulla  erac  difierencia-.:  5 
nam  vtrumq^ue  patri  plcno  iure  adqut- 
rcbatur^  /.  ctfm  opertet-»  C  de  bonis ,  aum 
/i^rrii>vbi  lufiinianus  fanxic  >  vfumfru- 
Anm  adnentitlorum  dumtaxac  paien- 
tibos  acquiri  >  proprietace  apua  (tiof 
ftiancntc. 

Vndc  cxiftimac  Alherieus  in  d.l.dehi' 
t»r  /^o.S.i.D.de  fignorat.a^,m  cius  fpe» 
cic,quam  ibi  Vaptntanus  proponir,em- 
.  pcionem  valere»  H  filius  cx  pecunia  ad. 
nentftta  pignus  ^erit  ^  in  co  patro-  - 
.  aum  nihii  iu  ris  habejte.  Qiiod  tiok  cz* 
'iiGdiCBni^ftrciun^calia&ttbcmtd^  4 


uencicia,quae  ncque  quoad  vfumfrudlii,' 
neque  quoad  adminiftrationcm  patri 
ftcquiruncur,vc  confbc  ex  his,  quae  cra-r 
■dil<BMrS.iml/rater  38.4  «Mi,jo.D.  ilt» 
'€§mdi9.  iittMit,  Ciilremf.im  LfimimmM 
tHitm^C^mi  t^mttiH fiuere  fjf. 
4  '  ■  <Eo4emraodo3Ccipicndusefl  An* 
tem^Vaher  in  rdtionalibus  ad  Bande^a» 
imd.Ldebitor  40.$.!.  DJe pignffrat.ad, 
ybi  Papinidmi  ientenciam  de  peculio 
profe^tio»  non  ver&  adueotf  tio  inter- 
precatur  fubcilitdr^vc  folecconlideiabf» 
qu6d  fi  filius  exniimis  aducticijs  copz,» 
tet  pignus,emptio  vcilis  ficno  vt  eoca- 
fu  patri  debicori  res  fua  acquiracur,fe4  ' 
emolumentum  cmpcionis ,  vc  ingpiat 
pacer  reni  iiuiai  habere  libcFam ,  quae 
aoteifucrat  pfgoori  obligata.  Quaoi^ 
tationen  ceflate  putat » cu  m  filins  pi- 
gnusemitex  re  patris  .  Nan  crii  runc 
pignus  libcrctur,cmoIumeMiam  tamcfi 
hullum  eft ,  cum  non  ex  Hli) ,  ied  patris 
pecunta  libcracum  iacelhgacur  .  Ec 

'qudd  f  ti  fenferii  Amt,  ^Mkr  di&9  ietH 

-colligicurcxeo^qaddtoncendic  iQfpe* 
cie  dJJeiiter  40.  S  1.  necefland  fuppo* 
iiendum  elTcpccuniam,  ab  extranco  fi* 
lio  craditam  non  fuiflc,fcd  cius  nommc 
credicori  iolutaoi.  Vc  projndc  condu- 

•  dat  idcm  Atis,fdhri  fdpimidm»  io  iarpd 
cicato  f.  1.  noQcx  ea  tantiim  ^tione.H 

'qttddffliusfamiiaas  fuerit,negaffc  vale- 
re  cmptionem  pignoris,fcd  fiuiul,qu6ct 
cx  re  pacris  precium  folucrit,onafi  hac 
pofteriori  racione  cenj(hce,piior  vcique 
racio  pacrix  poteftacis  non  fufficcxec 
ad  reddcndam  Imiciicm  pignoris  era* 

'pCfonein_*. 

'  Carteriim  ciim  regalariter  in  bonif 
aduentitijs  vfusfrudtus,  &  admini/lra- 
ciopatri  compecat, &fiiius  non  poffic 
qmdquam  fine  pacris  confenfii  alicoa- 
i(*i/i«//.$./f/^x  dmiemtiCde  Semis^  ^mm  U"  : 
'kritt  ionais  lat^tcaditts  a  MetsdeS^Jk 
dfiro  itt  tUxkm  epertes  %^f,Mtiai*A$^* 
exiftimare!n,parris  confcnfum  ad  pcr- 
ficiendam  pcr  fijium  cmptionem  nc- 
ceffarium  efle.Nam  alioquin  non  pof- 
fec  filius  precij  dommium  in  acipieneS 
traasferrcprout  in  emptione  exigicurt 
jUuDJe  rer.permut, 
Qsd  coQicnfiis  cum  noa  rcquiratuf 

ad 
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id  integrandam  filij  pcrfonani  >  fcd  ra- 
tionc  prapiudicij  confcnticntis  pocerit 
inccpuallo  adhibcri ,  iuxra  ea »  quae 
doccnt  AccMr/iuJiSa  ahj  in  Lvlf»  ^,necef-' 
JtiAtttCdt  hins-iif»^  Itheris  ■ylix.h  Hiero^ 
nfm,  Giihriel.C0»f  2.  4  ^/»m>i.  i$i,t;€a' 
tift.SeMfor  ift  fttit tfmffithm^Mm,  6. 
dD.  ad  TrehilliAM.  vbi  latd  difputit,  aoj 
iiiius  patri  confenticnti  mor(is  cauft-* 

•  donare  poffit>  dc  qua  qliarftione  ctiam 
Cancer.  iih,  i-variar.  €,%p,  i^knu.jx» 

■  frhefaHr,  Itb.  2.  farenf.  q,  57.  &  «lij 
pliircs  diligcnicr  congcfti  \  Do<^ifii- 
pjo  Gollega  D&n  Frandfc^  Merlini 
iib,  X.  ctntrcuerf.  cap,  .4  num.  28. 
iicctaliud  cfTct  dicendum  inconfcnru 

' '  ^lcgc  rccj^ifico  ad  intcgrandam  pcrro- 
nam,tunc  cnim  in  ipfo  adu  dcbct  con* 

.  ftnfus  intcrucnirc,  I.i/r//>/.i.§.  i.  num, 
^  ^.D.di verlfor.ohlig.tt.Qorneus conf.i/^i, 
pum'iJib,/^.Gabrsel.d.conf.%.niim,  i.ltb. 
j.Cjiacer.l$b,7.vartar.cap,i.nu.i  i  •y.Chi^ 
fiophfr,  Martitts  de.tf.i^.num.2^.Regens 
Routtus  inPragmat.  vnica^  num,  ii.  ^d 
Jii4cedonian.  Pj/ihuiis  devirib.  patr.pO' 
tetUt.i.p.cap.o.num.fj.^jr  50,  Alolin»  de 
ritu  ntiptiAr.iib.^.differeitt.  1 1.  nam.  ? 

7-  An  vcio  d  ofcnfus  rcquifitus  \  ^rag-. 
ntxtica  vnica  ,  de  ^snht^sconfulto  P:l.'.cc- 
di/iiiin  fic  neccflarius  ad  iiitcgrandam-r 
filij  pcrfonam ,  an  vero  ratione  prjcia- 
dicij  patris  >  difll-ntiunt  intcr  DD, 
buius  RcgnijVt  coft.ic  cx  Hou.incoment, 
d.  Fragi.jat.  D.  Morlino  d.Hb.v.controuerf, 
csf.i<).  Nouario  lib.  i.  Forenf.  q.  i  ly.vbi 
inferuic  alicgarioncs  hacdc  rc  edicas 

•  pro  dccidendo  hoc  arciculo  pcr  totura 
Sacru  Coiifilium  ,  qui  tamen  h:iftc.n?s 
non  cft  dccifus,  &  idco  ijdicium  mcum 
promcre  fiiperfcdconfortc  alibi  de  hac 
rc,id,quod  rcntio,apcriam  >  inrcrim  vi- 
dcbis  apologcticum  hic  dc  rc  fintagma) 
8c  q!!iderft  luculcntum  D.Metlini  > 
quod  forrc  in  z  .  contr^uerjUrum'  libra 
infercrc  non^dcfinct  >  qucm  prJBftd 
prxlo  dar.dum  fpcTamus. 

9  Superior  i^lbirtn  obfcruatio*dc  qua 
nmm.^.xTi  praxi  yrilis  crit,fi  quod  in  Ic- 
gitima  patroni  admittinius,  ad  filiorum 
lcgitimam  prodiicamus,vc  vidclicet  co 

-.cafu.quo  patronus  excJuditur  >ctianu» 

■  iiijsfritribus  kgiiimara  perfcqucnti- 


.I,Cap.XXXlV.  II? 

bu$  via  D;\vcludatur,Vale(  cnim  ar^u- 

*  w. 

mcntuTn  ae  iegitima  patroni  ad  Jcgiri- 
mam  libcrorum,  vtdoccnt  Baid.Sc  alij 
in  i.vit.  C.\  de inojjlcio/o /efiament,  Fetr. 
Peraita  inUum pafroioAi  iH.num.ij.D» 
deie74t.\. 

9  Prcbauimus  cum  Papinu/jo  in  d.  L 
debiior ^o.S,t.D,de pignor.M.aii.  filium 
fruftra  cmerc  cx  nummis  pcculiaribus 
pignus  a  pacrc  libcrco  obligawm  :  pe- 
cuniam  tamcn  folucam  ad  pignoris  ii- 
bcracioncm  prodeflc .  Et  idco  patro. 
num  dominij  p.irtcni  in  pignore  habi- 
turu.  Npn  camcn  cxprimic  Papiniannsy 
quoca  futura  fic  ca  pars.  Accurfiusin  d, 
$.  1  .verbo-  ppffejjionem  fcntir,tricntcm_» 
bononim  libertiad  pacronuia  pertine- 
rc.Ht  quid^m  fi  iusviouum  ii  iufiiniane- 
induiluiiiattcnd.»s,Vs.-ra  cft  Accurstj  cx- 
pofitio  fid  nojira  ,  Inji.  de  fmceff. 
itbertor, 

xo  Id  taniqn  diuinarc  non  potuit  Prf- 
pinian <fs  cuius  tempore  portio  vcre- 
cundix  pacronaii  debita,  cx  prxcorio 
iuie  noacrattriens-)fcd  fcmis,  %.  qua  de 
cau/u',lnfi,eod.tie.  dc  qua  portionc  acci— 
pi  dcbent/./?i^f»'»  6,D.de  bonor.pojfejjl 
i.^.%,t9tiensd,isbertinMs  5.  /.  ii%ertus  20,- 
§.i.i.(ftf*mdiif  i^,i.Ji iiber/us  ^j.  D.dc^ 
bonr.  libertfr.  in  quibu»  iuribus  farcc 
Tribonidnus  pVo  dtmidt£.partist  fubfti' 
tuir,  tvr/*,vel  debitjt  partisy  vc  obferuar, 
qui  miilta  ,  Doctiffimus  Cuiac,  l;b.  1 2. 
queiiion.Papiniani  iu  IJi  Itbertus  41.  D^ 
bon.iibertor, 

X  X  Nam  parc's  appcllatio  ad  fcinMcm^ 
refcrri  folct,vcconftat  ex  Len^f^-^.D, 
devfufruS.LR.mtiius  i%,D^de-mno:ib. 
Uplani  54.S.t///.  D.  de  legat.  i.  i.jijiipu' 
iatust  §.  i.D.  de  folutiohib.i,  nomen  1^4. 
%,portioniSiD.de  verbor.fignif.vCkXidL^  l.fi 
Tt/io  J^D.  de  vfufrun.^c  qua  rc  plur« 
profequuntur  Bar^  Aretin.  &  lafon  iit 
d.l.  piani  "i^-^-fi if^  TttioyD.do  legat,J, 
Baid.conf.^'/^./tb.  j.C4firenf.conf^6r*.iib, 
I.  Affiiiiis  deeif,^^'  Ttraquel,  ini.jivjo- 
tjuamiverbo  omniA-,  num.S.  C  de  reuocatt^ 
dis  donat.Kebuf.iu  d.i.nomen^^^ptrtioHis. 
Eodemque  ojodo  cxplicandus  cft  P/>- 
mus  iib.  lo.Bpilfoi.  1 1 .  Taciftfs  itb,  2.  hi~ 
^fff.diim  akareuerjis  ab  tKilio  iurA  iiber* 
tori*  eoceJjHfQU  lufio  JJffio  ibid4m^i^¥^ 
P       ii  Vcriim 


m^.l.dtlfitpr  4.C  pig>ioratMi. 
'  partoiittin  ftfa«c«.»-  ..w;  um  poncflio- 
.  neco;i€r»MlNkla^>dornini)  parcein  ha' 
bicttrum  iiiripiteititr  t  probari  pucat 
loJ»»ej  Rohertus  Ito.  AntmxduerfioH, 
cap,  9,  tn  fecimdU  ##//j,per  Pr«torcm_» 
dominium  cribui*  Qupd  H  dc  dominio 
qiiiiirjiio  iiucllieaturj  apcrtcfalsu  e/h 
Nan)  iirxcor  uooiinuin  quiricariuniL-t 
faccre  non  porcrat  vccolligitur  cx 
VlpUtio  irt  frxgmc:Jt.tit.  1 9.  qua  dc  cau- 
fa  non  potcrac  Iicrcdcm  tacene,  §.  (^uos 
Atitem.,\nilit,  de  bonfir-pojfijj  '.  quia  vctc- 
rcs  iKrcdcsQominos  appcllabaut  5  S» 
<i'lt.  Infiit.  de  hxredum  ^uutttAt.  notiut 
Quiac.ii>d.^.(juos autemtvbi  Ant,  ?tihdr~ 
-dus  nu,  i2.Antoft,baber  hb^f.  tonie^iiir. 
f/f/.4. 

Ncquc  etiam  probo,  VapinitnuM  in 
dd.deh:tor'd.  I.  dc  donnnio  p.)nclfio;us 
irttcllij^cndiim^vc  iccic  Cui^c  iib.  i.ifota- 
iorum  iin:trx  Rober/um^Cdp.g.Scd  vcrius 
ccf\[co  -yPapiniani  vcrba  dc  dominio 
l>onifario  accipienda.  Nam  Pjjccor  do- 
'  4ninium  bonicarium  cransfcrrc  potcrar, 
VC  couftat  c;:  /.  i.  JD.  dcfando  d^td.  l.Ji 
fniti  i$,%.liuiAnus,  D.dc  damm,  tKfcit, 
v:  iutcrprcta  icur  poflalios  Ant,  lAhcr 
de  crrori'i),\.fArt.decad.io.error.6.  Qaf- 
fnr  Sch  fordc^crus  Lio,i.  lorcnfitraci.i, 
t^UAst..{, 

iq.  hc  codcm  modo  cxplicandus  cft 
^extan  I.Hercxnius  42. D.  de  vftris  ,  ibi 
fojl  actfuifium  cx  ctufi  fi:lcicemmijji  do^ 
mtinmii^tio^  cod^i\i  AntOM.  l  aiirslib.-j. 

'  coiiifBk^ge  4;  -jT  tex^tui  inl, i.cum  alijs> 
V^dewmfir^f^jjljf-  dc  qua  ijominiorum 
diflcrciuia  vidctidi  \  aui(Zui,tc.  in  U9t's 
ad  Vlpi.in.tM fyagmtht.  ttt.ig,  in  rcd" 
t4t,ad  tit.O.de  nudo  lure  qniritumyE:\x, 
djcitlinius  Bdf  ttjbji  iiri/oiti«is.lib.^.fiier 
Har,  cap.  21»  RcuArd^n  Ith.i^-virior^AJp, 
IZ.Aaton.l alcf  Ith.io.c^/niechtr.iap.  1 1, 
rj"  de  errorth^ipsrt.detadn^^^jerror,^ 

15  ^ed  aJliuC  hoc  Vapinia»t  rcfpon- 
fum  in  d.l.debHAir  40.  ^>i.D.  de pignor, 
4^.put;nare  vidctur  cum  iuris  princi* 
pij$,dc  quibus  in  $.^«4  de caufdXnBit.dt 
fucceff.libertor  .quibus.doccmur^filiuoL.* 
libeiti  obflarc  pacronoyciquc  aditum^ 
ad/uc£clfioncn)^rvi:cIudcru«  Nam  io-* 


rpecie,qu.am  VapiniaHus  tra^at ,  lib^ty 
UiS  fiiium  jiabcbac,  &  nihdoo^i^^u^par 
tronus  ad  lcgicimam  porcionca|^,;i5i« 
•  mittitur.  •  .  \, . 

i5  Ncquc.dicas  cum  Anttn.T.tbroJi^ 
rAtifinaltbus  d.i,  debitor  40. §.  i.  HiiaBX^/ 
'a  patre  inftitutura  ,  bcncficio  Pra:coris 
fc  a  pacns^ucceflione  abftinuiflfe  :  tunc 
cntm  filiq  e»  aflc  inAicuto  fe  abftincnr 
tc  )  ^  re  ad  inteftati  exitum  dcdu<5la_«t< 
patronus  non  ad  parccm,  fcd  in  aflcm.^' 
vocarccur  j  i.etfi exmodica  6.  h.fifilius^U 
qnarntir  j8  .*.W/.  D.dedfonts  libertirJU 
/iMeii.vU.  D.de  iure patronat. 

17  Qua.  c  ^ccurfijisj  cui  ali/  adftipulan-»  • 
tur,contendit  in  hac  fpccic,filium  fuif^, 
fc  a  patre  cxhercdatum,quo  cafu  filius 
patronum  noncxcluditi  nid  perinoi£« 
cioit  qucrclam,  paternum  tcflamcntufn 
Oppugnauerit3/.//^#r/iir/  20.  %.fi IthrrtL 
tius-iD.dc  bor^.Ubertor.c^Mii  cxhxfcdacio  ' 
fiiio  noji  lolum  pcculium  autcrr, /.^/w- 
ptor  6-]  .^.lit.D.de  rei  vtndicat,  Scd  etia 
iiis,u:nomcn  h^rcdis^i.y?  cjitis  g.^.jt/iitu^ 
D.de  iiler.  cT  poiib  i.(ji:i  in  aitcNa  6.§Jtf 
ierdum-i  D .  de  acquirend.hxrcdit, 

18  Sed  cum  filij  cx  votocommunipa- 
.rentura  ad  corum  vcnian:  fuccc/iio-. 
ncai,/-  /Jihil^  o.  §  .fed  nnfifjuid',  D.de  hon» 
liherior,  &  nacuralis  rariD,  quali  lc)C 
qja\lain  tacita  liberis  patcrnani  addi- 
tat  ht-cditatciH34<^««i  ratio  7.  D.  de  ho' 
nis  d.\{*ia.ito7 .  nimia  diuinafio  cfl  fup-' 
poPiCiC,  h!ju?«  fyifll-  pcr  cslixrcdacio- 
ncai  ii  pari  is  fucccfliouc  cxciufum. 

19  Et  quod  duucAib^i.  refponfor.  Papi- 
ifisni  in  dd  debitor  4o.§.i.airjexh'jrcda. 
tionem  tollcrc  ius  p  jculij ,  li  ita  acct* 
piatur,vt  cxhjurcdario  ncccfiaria  f t,  vt 
pcculium  cxtinguatur,vcru  no  cft,  d.U 
e»»ptor,6^.i.vit»D.d4  >ei  vindti',:;.  l.ccr-' 
letm^C.eod.tit,  q^oniam  niortuo  patrt3 
filius  fui  iuris  cmcicur,  &  i?  duintaxac 
pccuHum  habccc  potc(l>qui  in  alicna-» 
potcflate  e(\^.p.iurfa}niljjs  iSi.D.dc^ 
icrbor.figmf.l,  vlt.t/J-Jine^Cdc  tMofficio/i' 
t^fiamim. 

20  Qinrc  /JtVAr/rii«.y  aliamdoccndiviam 
fcciicus,  Papij}i.iiium  ia  d.  §.  i.  co  cafil 
accipit,  quo  filius  tuibaro  morcal.itacis 
ordincjviuo  patrc  fuic  rcbus  humaviis 
cxcp,cus:tuiic  cniin  pacrooo  nou  cbflir. 

2 1  Scd 
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II  Scd  harc  inrciprctatio  codem  diui- 
nationis  vitio  Ijhorar.  Maxiipc  ,  c]ui!Lj 
cuntibiis  ordinc  fatis,  iTlius  p,u:  i  iia^rcs 
fiipcrfics  efTc  dcUct,  /.aum  cfji  i^.  L).  dc 

«ptarelilyeros.fiips  rupcrftiVs^^f 
(tr-lih.rJc  nttur  J^r.  coQfri'ncfas1i'^ 

bitum  lihcris  preenrt  pjrentes'  ft)^^ 
ftiCCS,  licitc  i-iw.  Qruter.  Iiif,^.fufjf>ict0fi^ 
tJp.  !•  Ofittt,il4»s  ad  Dofte/L  lih.  9.  cem- 
we»t,iap.  2  .liter.  /V.cxornaht  QdMan.hh, 

U.TsmrXi^iB  Uf^^fMer.y  verhfi 
dkfi/ue  iikeriSi  num.  6.  Vaia/c.  de  fartit, 
e'tP.\7.num  54.  DoneSk  Itbt  S^ctmntvmtl 
tip.  li^.  Anto^j,  tal^rdecad.-i;  err9r,%. 
turd.conf,^^i.0-  coAf/u^o^.Cuuoit 
0iijfrnat.cap„z^  Bmt^mdmihl^tiUm ifb, 
p,fiif/irmdt,  uf,  ^-7^  j8roiniat>r4UBeairccur 
iqircpfccadoiqjktf  longioreiii  vdwN^ 
jiiorcmqtic  parcntilitts  ^  quant  iibcris 
vinm  prxnac,/*f«i»  tale  ■jx,DJe4^dit» 
^  dtrnonUrat,^  *   •  v'* 

•»«-Tandcm  cdconfugtt  i/4ctfM^iMtuab 
Amtiqmintluuiit^kOuMfttimdS^u^o» 
Imiiis  » v«  «licaniM^fAtrrai  fiimiilr  icinQfiv 
filio-cx  parre>fcriptQcytEancuni  hdi^re- 
dcnr  inflitui(rc,  &  portioiifcm  a  filio  rc- 
p-idiatam  cxtranco  ho-rcdi  accrt  uirtcj. 
Nanv  la  hoc  cafu  parronus  aducr^gs 
h^rcdi.m  cxtraiiC4im  9  qtti.  roiidam^  li- 

i»t  iti  hfreditiltein  obchKtt  toi]ie)eli^9>  ^  pci«Msdbt«ide6  l?/N«««V«Ubid  ius 
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•ro.>\nhit  Je  fnccrff  lihrrcr.  &  dc  hoc  lU 
bcrroccmoDauio  forcafsc  accipicndus' 
cft  te\/»s  /w  /,  J  .itinus  8    /,)..'■'<?  hg-tt.  2. 
ij  '  iicdvQziioiiy  iichaiic  Uiurprctatio-  ^ 
iica;>Aiqn«MM  verbarepudfenc>qai- 
bus4jiu9tiioicor>pnroi«isn  bosorunL.*: 
poncfiMtncre  coe!tra  tiabuIasrjKccpi(Te>: 
iotis  indicaBt,P<»^i«M«#wf  dc  fujcc.Tio- 
nc  Praroria.<non  vero  dc  cajt]U«  cx  )c- 
ge  Papia  defcitur»  ttactdfTc.  Quanta., 
vcro'  iiicrit  diifcrcatia  intc^  has  duas 
Ivcectibbet.)*  explicabimnfi  <  infri.  fua 
loco.  :.  .  ■  » 

Mcmini ,  (cum  hic  Ncapoh*  morarc^ 
riir  illc  B.  D.  Alphonfus  ISutlUn  deiia 
Cirrcra^solMcio  Prikctt  KcgiarCamcrT 
Su{narix£ungens)nicilh  hQc.  lciupuii^ 
obicciflc  1  cui  tamcnJii  0ccttrrcbat« 

J|»ad«iipnteiiK'  abfur4««i>'iiicade«i^  • 
pccicvJ^iyMtaiMiii^nam ,  alTviacv.» 
furce/Honcrn  comiT!ifccrc,&  qux  vnius 
clfcf-)  iui  aiiam  procralu  rc  s  r.rt>umcnio 
CiusHjuod  Vlpianus  in  fngment. 
verjk,Ugaiormm%Ugt  Papta.tdbait  cci'- 
^hctn '  legatorvni  ab.apertttraubuta* 
nmHciimitaincD  i4  'fiidiQm-jio»fiiei(it 
abipfa  Ic«tcv  fed  .iSenatuscbnruItis  in^ 
trodudis  ai  eiufdcra  kgfs  nodos  dii\ 
fohicndos»tcftc  lusiiniano  in  l.vnicit  §, 
cum  i^turfLde  cadncis  toUtni,  qux  Sc  - 
BunMconfulta:  rhm  ad  iplam  lcgemjft 


Horum  pofTeflioms  vti  poteiUi^A^M/ 

^-^.''i.vU.Xi.de  bonor.pefftff.  , 

H«c  tamcn  inrcrprciatioctfi  jn  f«L> 
vcra  fir.  non  dcbet  admiiti,  qi:oniain_» 
multa  iiil)audit  t  qus  i  2aptmta»e^im:M, 
t.fiibtaccntur.-  ..y.  ut 


adicribit)Vt'lK}tant  Uothoman,  Itii.^^  o^-* 
ferutu2api  gi  Baidnioimd  ifiglt0  B^^iatm 
pajin^ixcii 
37    Vt  ninque  ramcn  fit.  1  (?go  mujfo 
^mphiiui  ^afinianttm  w  d.,%.\,\t\  pu^^ 

Widflf<Miiutioaibof  <Salniantic«  ilir* 


«4  Qnarciltc  n^i^fiwMr^^nlfliilMgai^i   tefnacclincbainr^/IoquaHir.^e  filio 
olim  Acadcniif  Saln^aticcnfi»  Prdna*  ptvatt0Kionemqux/rTO^af<paCKOOUn| 


rins  D.D.Alphdfvs  Cutllen  deila  Carre' 
rj^in  luprcmis  (  aflt  llc,&  IralirConfl- 
lijs  Vigiljntilfuiius  C<  nlihanus, qucm 

*)|iobis  nupcrfata  piapFipucre.is  rac.do< 
ccbar,  (vt  4r  tltatttiflariiaaiouviraiac- 
cepifrc  pro5tcor)Aifiai^i«Mi-aaci|w^n! 
d  um  dc  i  i  he  rro  cemenario  9l|ai 
ccntum  millia  fexrwffonim  io  b©nis 
hahcret,  voico  -fiho  luperftitc  deccflfit. 
Is  eninv  Iru^  reAacus  1  liu^  imdiatus 

•lAVrtitUs  cllM',:^irilem  portioncm0a4 


nonniflniViit/cd  iimul  cumco  concur* 
ritVvr<l30ilftarcx  Vlpisno  ta  fragment, 
tu.i.9anfriMidipio.Qi^x  non^ra  interpre- 
tatio  placuit  tandcra  eidcm  ("ir^jcum^ 
de  bac  re  (crmonem  cum'  eo  con- 
fcrrem-». 

Tandem  >  ij^qujd  in.il luflranda  Va- 
piniani  fentnitia  rnta^um»  relinqua- 
mus,in  qua  ijhitms  >  quam  purauimus, 
morati  fumusihibij^itfn  ^^Hy/V.  nampe- 
cmmia  ,  quod  valdc  prima  frontc  cxpli- 
catu  climcije  cft)  dbm  vidctur  fignifica- 

P  %  rc>eo 
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J5  C$ntrariam  verims, 

36  j^i^  ^  dthitpr  vtaddi  tum.  Ujitm^^ 
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X  ^  Vperioribus  finitima  eft  illa  in- 
fpedioian  (i  crcdiioris  dolopi- 
%ma% iiib  cxiguo  prccio  iiw 
ftante  ipib  mdftorer  diftradluai  iit  9  & 
deind^  perat  citdicor»  vcfidiciooeiiu» 
per  iudicis  dccrctumcoofirmari^dcbi' 
tor  vcrodolumt&enormiflimam  IxHo* 
iiein  opponat,  quid  facicndum  ixt  i  Sc 
£nii  taieieft>ancredhorfWii&f|cat,  vel 
ciii|>fot»^oo  cafo  kide»fuperieder«^ 
dc-ber,  (iu^  ipfe  crcditor  cmciic  >  Hv^ 
aiius  tcrt'iuswt(laciiivdcdolo,&  tfHiM'*» 
ipifltma  laefionc  tradetur  .  CxtnutxL» 
li  crcdiror,vcl  empror  inon  poilidear): 
aliud  probanduiB  efle  docet  ii»Mjr.F4T 

Sed  hicnobihsillaincurritquaEAio» 
^sn  ieclufo  dolo  vfi  creditor  pignus  db* 
llraxerit ,  &  ex  vendirione  dtbicoc  Ufr 
r«sreperiatur  vltra  dimidiam  lufti  prc- 
tij,an  debitori  compctac  cemcdium  /.1. 
Cd^nfiimdfmlAxmdit. 
I     Et  i«^$irf»«r«^r«iif/!i}7«ieliiiilM( 
derc  difputadeCfmeam  feaceociafliu 
proclsuior  cf>,vt  purer,  dcbitorem  non 
poflTc  adiuuan  bcncficio  d.  l-i,  quonia 
aiUo  iUa  pcrfonalis  eii>quae  coiicrahcn« 
'fiuio  pcrionas  egcedi  noii  poceft  >  Ont- 
''0imfis  i»  dJ,z.iMm^^wrfif,  fid  sdiur* 
t^»m4rm  Fi«r/.4/</.3^.i*f4/. 

»9>Minmd*^iiku  tnttfnerf,  csp^ 
i^l.MtrttUis  d*  imre  «fferemdiy  C4f,  di  fi' 
tnmdtcrediteretMmm.iS.vhininm*  a8.  Si, 
gmereii  fenceDciam  arople^itur  >  eam- 
<|ue  ^h9lhN€gmfimi^/^miri^.6,p0rtm 
^mmdt'^  i  juum,i&iCi^pmi»i  i»  ud^Lt^* 
^6.mum,in.vb\  fnbijdi^taipotanduinu» 
cite  debitori ,  qui  pignus  crcdicori  c&-> 
lege  tradidit)Vt  illud  diArahcre  poiTcr. 
£t  tandcm  expendic  textam  im  /.  i.^  im 
i,l'C.fi  vemdit^figmffr.inqwhus  ccfi^n- 
tc  dolo  9  adto  debitofi.«eMsgaciir 
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4  Conrraria  tamcn  fcncentui  cx  co 
fuadctiir,  Nara  fi  crcdicor  pignus  di. 
iiraxcrit,idc]uc  poHca  cuiL^lum  lit,aftio 
paifiua,qu^  compccitcuidionis  nomi- 
nCsaMlncrfttsdebitoicmcxercctur:  quia 
&ili€^&  dcbitor » <]tti  creditori  fiiculta* 
cem  vcndendi  coocciCt » ve  ndere  itttcU 
ligiturjcum  ad  eum  cmolumentum-*  m 
veoditionis  tcdeUi/.fifimsj^  D.de^ 
emiiliomib, 

%  Vbi  ideo  diciturjdebicorem  non  iio 
jd>quod  einpc^ris  inccreil  >  ied  fol&m^ 
de  preciO)eioique  vfurii*  fubdoda  fru- 
dluum  ratione  tencri>quia  c&m  ccianu* 

co  inuito  pignoris  vcnditio  celcbrari 
pofficinon  proprie  pignus  ab  co  vcndi- 
cum  dicipoccft,ac  proptcrca  micius 
.cam  co  agi  oporccc»  vc  recle  explicar 
^mfm,  Fmifr  deedd,  u  «rrer*  5.  mmm.  8. 
quoaiam  botia  fidcs  non  patirur>cuiiaLA 
vltra  fortcm  principalem^ciufque  vfu- 
ras  rencri,vt  conlldcrat  DemeiiJm ih 
CAufdmymiim  2.C.eod.tit. 

6  £t  quoniara  debicocis  perfofla  vcn- 
ditione  oomprehcnia  non  ell>npn  dire* 
^tfe4  ytilis  aiftio  competic  >  mtt*  i».  k 
re/(riftmm,iz,  p.de  dtpaff^figmirm 
iuxti  quemcxpiicari  dcbcntalia  iura_<> 
quibus-fimpliciter  dicicur,  aitionenu» 
conctji  debicorem  cxcrccndam)  vcin' 
cellig^ntur  >  ooa  de  dircwUjfed  de  vcilr 
aidione.     \  [ 

7  Qiiemadraoditm  etiam  adio  »  qo« 
prxftatur  doraino  ex  conrraclii  gcfto 
pcr  procuratorem,  non  cft  dircda  ,  fcd 
VtiliS:/.i«//4/ri»^  i^.^.Ji procurdteryD.de 
m&iomib.emft.  qui  locus  ad  inftitutum-» 

^  ooftrjiiir  yaldi  confeit.^Jilm.  cfam  do< 
coiflct  Vifidmmsi  venditionc  per  proco- 
morem  mandaco  domini  concra^a-»* 
cum  domino  ex  emptoagi  poflevtilt 
adione  »  fubijcit  haec  verba .  Br^o  & 
fer  co(itrArimm  duemdmm  eff^  vtilem  e.x 
pmfftm  tp'mtt€m  dmmumm  ctm^tttn* 

8  Qs^fcciim  afitopaifiiia  epi^onit 
oonMiK^q^fB  alioqoin  concra  vendico. 
rem  compcticura  eratiaduerfus  debito- 
rc  conccdatur:  fic  c  contra  a<^io  .idiua, 
dc  qua  in  d.t.i.  C.de  refcind.  vendtt.i^^u^ 

,  vcnduori  p(a:ilanda  c  rat,d<.bcc  conce- 
di  dcbicpri>vc  cadinii  iit'  ratio  locri*  5t 
..  d9inf9i(.a^^/«//9  tXyr  htredit,  vel  tff, 

vtmdit» 
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Aqua  confidcritionc  nrJnimc  fc  po.      q^iae  axiititarc  diaarrte  intcrdnm  aliji 
tuicrxpedirc  Si^^sbrttnt ,  &  Fut^  fca.      accommod/tur,^/./. i^.^.jipra- 
■  tcati^m  ptobiZ  Afias  PJncJ.'^. 2. pxr.c.ip.  curaMr. 


:iirUniprobac  /inas  tuncj.a.i.pxr.c.ip 
i.flum.2»  qwimms  Moretiuj  cumpro 
coaoalriaripinioiicallcget.       ">v  p({ 
18;  £go  vero  >  vr  ccrca  ab  inccrtis  (epa- 
Km,  conftituOjVerifllmiim  clfc  ex  vca- 
chtione  fafta  ptr  creditorcm ,  dirc<5taM 
aw^ionefn  nullo  modo  compercrc  poflc 
dcbitori  ad  relcmdcndam  vediric.)ncm> 
hh  prartcxtu  Ijfionis .  Nam  dircCla^ 
*a(fiioei  taftthm  comperir,  culiis  pcrjb- 
■  Jia  in  contractu  compceiicnra  elKk^iJc 
lacis  colligicur  cx,  f(xt.  tn  l.  refe  iptwm 
1 2.5. 1.  D.  Je  diJlrMd.  pigmcrJ.  lu/fj»»s 
15. §^ prfffttrator^D.de  aftionib.empt, 
ip    ExUtimo  ramcn  ,dcbitorcm  poflo 
crcdirorem  con\pclJcrc,vt  (Tbi  actioncs 
.  ccdativr  conftat  cx  textu  clcganci  i»  l.fi 
'mm  venderet  i  Jr  D.  de  pi^norat.A^.cm 
addc  poll  QAftrenfemHfi-,AlexAndr.ctrif. 
j  o.nmm. \ ,&  %Utb.  i  .RHinHm  conf  5  ?  .nm» 
j6Jtb.i.ldfo».conf  nS.wm.  i^.  lih./^. 
^mgeUm  in  princ.  nu.^j.  Infi.de  except* 
CcMarJib.  },yariar.c.ip.S.num.  ^.CoMd», 
bb.^.comment.capriS.  nam*  4.  Negv/amf. 
'  de  p/gnorib.^.partjMepibr'^.Mum.^.verf, 
fex:o-,MorU  in  empor.  1  .part.  tit.q.  ^.14. 
itMm.io.Qiirrotium  de  obUtiomb.i.  p.ir, 
/f.i  i.num.^o.lsLtQ  Anttn  FubrMm  i.p.ir, 
deerrorib.  decad.ii.error.  g.  (jr  i'^.  quo 
cafu  mandacts  adionibifs  procuidubio 
ck-bitor  habebit  vcilcm  a<flioncm  pro- 
prio  norainc  ,  dircdam  ex  perfonacc- 
dentis^vc  ffpra  ^4^.1  ^.cradidimus. 
20    D  l!iculcari|  caido  vertirur  in  co,an 
cxciufa  ccHiooc  debitor  vtilibus  a<5lio- 
*liibus  poflic  cxpcriri  ?  Mihi  valdc  pla- 
ect  afHrm'aciua  Ftnellt  fcntctiua  ,  qux 
ltonfoliimxquiraccnititur,nc  cmptor 
cum  debicons  iaciura  locupletior  fiar, 
.fcd,iudicio  mcojcfficacitcr  probacurcx 
d.  l.refriptum  1 1.  §.  1 .  V>.de  ditiracf.  pi- 
gnor.  fi  coniungatur  cum  d.  /  lultanus 
I  j.  §.    procurat^r ,  D.de  a£iionib.empt, 
«um  aliis  fupra  addodis,  "•• 
at    Neque  me  tanrillL  m  mouetratloi^ 
.la,qu6d  ^dio,qu£  nafcicur cx  comfa- 
^u  vcndicjonis,  perfonalis  cA ,  qux  ei 
dumcaxat  competir ,  qui  conuendonc^ 
comprehcnfus  efl.Tum  quia  haec  ratio 
vrgcr  in  dire^  actione  »  non  in  vtili» 


curator 

32    IXintli^,  qiiia  ficut  ^dCxo  ex  vcndlff» 
ex  pairc  vcnditoris  pcrfonalis  cfK  it<u. 
quoqnd  aflio  cx  cinpto  c.v  Jarerc  cm. 
ptoris  eju.i  pcrfo.iam  non  egrcdittT^. 
IBttaracn  negiri  non  porcft,qo»n 
xdtXotx  cmpto  prarftctur  cmptori  aJ. 
ucrfos  dcbitorem,fi  pignus  euiLhim  fir, 
dJ.  refrrptum  12.^.1.  D.  de  dtfirjtcf.  pi' 
^^or.Neqnc  quidquam  cft,quod  polfit 
dcbicori  intiputari,  qui  vt  proprix^  con» 
fulerct  neccnfcati,pigntiscredicori  vcn, 
dcrcpermific,  alioquin  forcafsc  non_» 
concraduro,vc  confiJerac  AccurfJ»  /.4. 
infne^D.de pignorAt,a£{.  Arias^tnet.d. 
/. 2 . x.i>irt.CAp.i.num.  i  .Cde  refiindcnd* 
venditt^  ^  ' 
2  j    Dcniqu^  non  obf?ant  /.  i.  cum  alijs 
^fi  uendito  pignor  a^.it.q\}oniVJC\  ca  iil» 
ra  tanciim  loc|uiincur  co  cafu  ,  quo  cm. 
ptor,vtpote  f  raudis  confcius  cum  Jcbi- 
torc  agcrc  non  poirct.Ciux  fpccics  lcn- 
diucrfa  cfl  ab  ea ,  dc  qua  noHcr  cft 
lcrmo.  Nam  crcditori  laHb  vltra  dimi- 
diam  in  vcndicionc  pignoiis  ncmo 
aciionem  dencgarcc,  vc  tcftatiir  Vtnci. 
vbi  fupr^.,num.  2.  acquc  ica  crcdicor  ad 
ccdcnJam  adioncm  compclli  potc/t,jc 
nihil  cmpcons  inccreft ,      ab  co  dirc< 
da,an  a  dcbicorc  vciii  a»ihonc  conuc- 
ni3tur,vc  cx  l.  ailto  ^j.D.ie  ncgot.gc  i. 
fupratradidimus.  • 
24    Pro  coronidc  buius  capitis  fupercft 
vidcamus,  an  excmplo dcbicoris  cciain 
remedium  dU.z.Cde  refctnd.vendit.dn- 
beac  copccerc  poftcrioribus  crcdicori* 
bus.  Er  finc  Ant.Faber  decad.i.error.j,' 
multu  inccreHc  corcndir.an  vcndicio  pi. 
gnoris  fiat  fub  hafta  pofJularc  crcdito- 
re,  an  verd  iurc  crcditoris.  Primo  cafu 
f?  Jxfio  in  prctio  cnormifnma  intcrue- 
ijiat ,  non  cft  ncccfrc,crcditorcs  pofie-  ■ 
riorcs  impJorarc  auxilium  d-  l.i.  cutru» 
.£ilauin|pis  mancat  ius  communc  ofk- 
rcndi,iuxca  ca  >  qiiae  di\H\]usfifpra  cap» 
8.  qmbus  addo  ca  dc  re  lacc  diffcrcn' 
tcm  Fekdanttm  tom.i.  de  cenftb.  bb.^.c, 
iJt  nnm.ii.  poftea  a  nobif  vifum.  Po* 
fteriori  vcro  cafu  ,  ciim  veadicio  fit  i 
crcdicorc  inrc  crcditoris,  ctfi  In  prctio 

lacfio 
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Mo  vJcfa  dmidUm  contingat*,  tamo/i 
fcmcdio  d,  i.  2.  iclto  poft(:hores  credi- 
torcs  vci  non  pofTunt,  quia  illud  rcmc- 

diuiB  tantutn  corapctii  v.cnjtel  Wt  .    ^  ,  ^        ^  ^ 

ciu  ab  co  caurain  habcacm  poftciiorcs       venditione  pignoni  a  CMjdi^ 


etedltorcs  ab  antcriori  crcwvoff9»i^i 
vendidit » nuUum  ius  habcnt,  ncc  itcm 
otfcrciidiius  vUum  fupcrtft,  /.3.  D.  dt 
i%lir.fign9r.l.  a.C/  antnfmcr  cti^mr, 

Hsc  tanvcii  Aniffj.  BAbri  reiitcatia 
4iifpc<fta  mihlH  co  fic  >  QiM  c^nL^ 
irquitas^&rationcs  pro  dcbitpEt.|«:- 
oeii&  i  «obis  fy  pra  /r  cApite^  »ur».  4 . 
vigcnt  quocjuc  aliqua  cx  partc  in  alijs 
ipfl  Us  debitoris  crcditoribus,  li  non  cjt 
propnjs  ,  faicjra  cjc  ipHus  dgbitp^i* 
pctiona,  &  ittribBS,Et  cOBtrft  S0lm^*^ 
\fm  expeodo  UxM  d4,z,C^4!l^r 
ruUtiTrihx  reCie  eiii?raheriiqfilbv9  VCS- 


tore  fada  i  are  credittwrS  fitk  & ' 
in  ca  enorraifnma  Isefioimcr- 
ueniat  ,  emptor  fecuriis  ma- 
neac  *  £t  an  ^rudiis  rei  pigao- . 
lataein  publica  fubhaflacipnor 
vcnditae  cttm  enonniflinia  las- 
fioiie»empcor  refUcaeie  tenea^ 
cur.  - 


dr«iiiobfcurc  fignificatur,non  a^itcr  i  Vetiditio  ptgnoris  atndftire  fddA  inm 

ponnJorcs  crcditorcs  impcdiri  agcre  enermi^imAUjione-iiffo  iure  rtmlla^*. 

ad  valorcm  rci  pignorat£,qu^m  fi  iufto  %  In  Uftone  enormijjxmi*  itj]*t  eleUio  1.  2* 

pretJO  fucrit  diftra^ita  <%  &  videtoc  haAC  * ^  '«^.^Ait 


nofiram  ieiitcntiaai  probaic  PirtirA 
^tsifijo,  «MP,4.4///-»Jic^ile  4»wt. 
JFamv  non  memiacrit. 

'•»6  Qnod  fl  proponaSjdebitorcm  rcm^ 
pignoratara  vciuliiiiiTc  >  &  enormitcr 
fciflc  Jirum  ,  adiiu;:  cius  crcditores 
agcrc  ad  iupplcmeotwn  sbeocficloqnK 

'  Ju,2,CJi  rifisndafefidit.su  po(rc>doc6t 
■  CJfaronJjts  Ul'.  ^.refponfor.c,  %%,QifMrd% 
Maynard.liL-^.decir.jo.per  tot. 

ay    Hii&ctiam  perunct,  qiiod  in  Sabau- 


Cdciiefcind.vendit. 
3  Cwndf^mdifmdtiAaMt^iSoctitmhi 

.  ArgmmtiutsfitfawjjiMmjf^ 
5  Am  emptor  rekitmAt  frmHus ,  rtegat  Ant, 

Vahcr-,af^mAttimimmttfS9>$mm.6  cr 
S  Vignortbus  in  via  exefmtimA  difraffisyf  im 
■' faufa  appeiiAtiimis  txecittii  nmHitmr^ 
*.    quid frffiiridt^Mt,  ' 

9  Li  2.  ti&  ai.  fib.4.  iiou.fecopiliL  aputf 

Hifjp9aoSfm€StmfriCidAt. 

10  RemocatA  ejuaamm^wt  Mmtcdtmr  rtt  4^. 
emptore. 


dia  iudicatum  tcftatur  Amon.  l-aherim  n  Bomus  Ji  cmm  bonis  cAftis  comlmftA  Jit^ 
fiio  Codicc  Ith.-j.tit.  i  zJeJtmit.  14.  qu64        '  ftinadmm  ftrtimm  md dtiittm/m.. 

fi1>ona  debiiotif  rob  faafta  vetidit«.fiiic  xa  gi^  fttfnntt,  Tri^mmAiU  tifirmit  im 
vili  prctiosltiiiperucnianc.ansditoees        di^eMme  m  fmk ktdUmMmtt  imth' 
dcfideiaateS)  Vt  itcriim*  bona  vendah-         pretio  vendit», 
tur,qao  magis  auwlo  prcrio,  omnibus       Dehitor  refcindens  bonormni  diiirs^it!^ 
fuo  ordmc  fatisfieri  jpuil  t,  «quiifimum 
eft,cos  audiri,(i  per  lordc$,aut  graciam 
fit  .veiiditio  >  &fiihil  eis  polfic 
ifflpntarti 


mtm^iimit  miiitrAmaits» 

CA  p.  XXXVI : 


iS  Qubd  eiiam  admitti  debet  eo  cafu  > 
4  quo  dctur  intercflfe  crcditorup » tunc 

enim  Ct  cxtin^a  coiuicla  fuperueniat 
I  noua  obiatio,  iiia  adiiuc  rccipKoda  cft» 

vt  ftttfle  iudicatnm  iii  noAfoS. 

flnitur  Ma/kUmiimmddit.gdCdfjic,d^ 

iif.$6,DM9.f9Uta.J.7»6*. 


G 


lOmmunis  omniam  fer^  DDk 
traditio  habcr,vcndicioncm  pir 
jgnoris  a  creditorc  lX<^am ,  io^. 
qua  iotcrucnit  Ixiio  tn  onniffima » ip£» 
Ummhm  cfle.  Moatair  pracipm^  es 
ca  9  jquAdiirhachEfiooe  adeft  dolo* 
ptsfaipci»»  it1M«bilMiio  re  ipft^ft 
'     .  ittmmts 
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VariatJBLer6lutUbJ.ap.XXXVI. 


:  tttJ.2>  S.  fUttc-,  D.de  dffli  tJUrftA.fif»' 
•  -mtfiiey  Cde  doU  >  &  adtari'  foiec  in  Lfi 
S^nispHm  alifer  ^6.D.de  vertor.ol ItgM.dx. 
•«n  L&ideo  23.D  /«f4//)docec  PadtiU  in 
*i.2iM.a,C.  de  rtfiindeMd,veMd.Gre^haf» 
ii»'Lvie,  gUfx  imtt  iddU  fiei»U^tf9,fj6* 
tW»mtkit  metf^^^i^nYiVdU^,  d«  pmrtiti 
i»f,^9iMtm.  %/^ThefiMr.dectpi6  5  .nnm.  6, 
•  •Qamma  deci/ll^,Mu.  i.Fartnac.in praxi 
,\4jujeff.  89.  n$/m.  740.  quo  cafLi  noaj 
•4iniium  (i  ipfo  iure  nuila  /ic  vcndiciO}/. 
&  eUganter  7. D,de  doUd,  crediter  6^%%% 
hmittt%  D,tinuieUtt.  &  facic  text.  iii  l.fi /4- 
iTJkir  ts.  D.f«4e  1«  froMdem  credit,  &  tca^ 
<doccntpoi>  aMo$^Cdg»el.in  dJ.t.  num* 
.Si.Cde  refcind.vend.lama  deci/.g^-n,^, 
»  Cancer.lib.i.variar.cap.i^.a  tinm.j,Mo- 
z  itnade  Inii,  tract.  2. «///^.  549.  num,.io, 
MMfriliitt,decif.  247.  intttm,  i.  CaBiUt 
" \dk^*  14«  i        J^.  I.  cum  plurimisi 
'  »oQ  tamen  omoihus  /aris  de  more  fide. 
-  litcr  cicacis  GiurbA  dtiiC.xo^y.nnm.  i .  la- 
;  tc  D.  loannes  del  CafitUe  de  tert^s  >  tttfm 

iS. a  MMm.g^i, 
a.    £c  ideo  in  hac  Ijenooe  eaormiffima_» 
iion  danirelefticdequa  10  i/7<.».G.^ 
■  rfftittdmved,  Sed  les  prxcis^  reflicucda 
.  cftsVt  dovcnt  Cagnol.d.Li.nM,  9i.  Axt, 
.  ^hefaur.dtcifi^^^.num'  8.  Anton.  Faler 
in  fuo  Codi(e-Jlib.df.tit.io.  def.nit.-^i.&c  cx 
icmpore  in  S.CNeapolicano  u6  icmci 
.  iriMli  fUifle  craftatum. 
'jc    Ab  his  tam$  recepdflimts  Craditioni- 
.  bns  difcedere  rentauit  idem.Amt.Feher 
de  errerib,  i.fdrt.detad.  i.  error.  8.  vbi 
dcFcndit,  vcndjCioncm  pignoris  a  crc- 
ditorcjjroprio  iure  fad^3m,ade6  vali- 
«laro  efle  >  vc  nec  prar  cexcti  cnormifTiaix 
.lacfioiiis  em^cor  Mplijls  inquietaci 
'  i^odit.  Ducitur ,  quod  cmpcor  recunis 
efl,quocies  emir  \  credicore  rice)  &  re« 
Ae,idcft  ab  co ,  qui  ius  diftrahcndi  ha- 
•buit ,  &  in  diOrahcndo  folcmnicacemj 
iuris  fccucas  cft :  nec  alicer  agi  poccft 
concca  emptorem>  qu^m  ii  dolum  par- 
ttcipaueric  cum  ccedicoresnec  cceditor 
iplc  idoneus  fit,/.  jj#4*c^  5*Cjf  vemdit$ 
fignor,  Solemnicas  aucemaIianoneft> 
qudm  >  VI  pignoris  \  cnditio  publice 

profcribatur  >  i^fi^ue  deliitou  dcQuai: 


ciecu^uxt^  textmim  im  /.4.C  de  diBrdff, 
■pffttr-td  quam  folcm^ icntcm  non  per* 

tinec  maius>vcl  vilius  prccium.Vc  pro- 
ind^  concludac  Anton.  Fakr  d.trrnr.  8. 
Ixlionc  quirumcunque  enonn  Himam 
noniaccrcquin  miaus  verum  lic>  ricc» 
t&  red^Vendicionem  fadam  efleafi  mo- 
d^  colfdfionem  excipiarous. ' 

Haec  camen  ^/^/MT.ii^^ri  argumeoca 
lenia  admodiitn  funr ,  vc  Nos  a  rccep- 
tifnma  fcncencia,qua:  nia^^is  inualuic  ia 
foro,  reccdcre  coganc,  fucilcm  eniin_j 
refpoiUioncm  habcnC}  /i  dicamus,mui<- 
tum  intlfereile  inter  res  proprias9&  alie- 
nas  vehdfcas>qu6d  fcilicet  in  prioribus- 
vcnditio  non  refcinditurjetfi  ces  viliori 
prctio  vcndita  fir,dummod6  non  infia 
dimidiam  iufti  ^xcuhl.iJ.iJ.fi voliinta- 
/r,  C.  derefiind,  vcndit.  i  Jiuciia  caufd 
eft>cikm  is>qui  domious  noa  eft)fuo  iu> 
re  res  alienas  veadic>ad  cuius  vendicio* 
nis  vtmdefideratttr»vc  res  vendantur 
iuftoprecio,vc  atcingicur  in  /  t.C.Sfre' 
fter  pnblicas  penJitat.&L  apcrciiis  dlicicur» 
&confirmacur  iw  LJi  quos  i6.C.de  re- 
fitMd^  veMdit,  vbi  SQ^i  notac  DenelL 
mmm,^ 

Sed  an  fru(5ius  rei  pignoracx  in  ptt« 
blica  fubhadacionc  vcndico?,  in  qua  iii- 
teruenic  cnormiflfima  Ixfio  ,  dcbcanc 
ab  cmpcore  rcftitui ,  non  faris  quoquc 
con/iacNam  idcm  Aaton.i  .iher  dccad% 
1  o,errtr,^,^  im fite  Ctdiee^  iih,S,  tit*  1 7, 
defiMtt*  %%,  &  tit,ioJefiMit^,,  fuperiori 
fentenda  retenca ,  confequcnter  aiHr* 
mat,empcorem  aJfrudiium  rcftiturio- 
ncm  non  ccncri,idcm  videcurprobaro 
MafnlUs  dett/,  ^J.  . 

Sed  ciim  dolus  re  apia  m  \xCxontj 
enormiiGma  incerneniac»  (icttc  nuIUca- 
^mconrrail^us  inducit>ici&  reftitucio- 
nem  fruduum  fecum  afferre  dcbcc» 
argumento  l./i  pr^diumj.no»  /oliimt  C.  ; 
de  pr^dijs  minor.ita  poft  alios  CtfftlU 
decff.  14.  num.  19.  Gtiirba  deaf,  105.  k 
ttttnt^g,  vbi  k  mttm*  14.  agic>quid  dicen« 
dum  refpedu  cerrij  >  qui  poOei^  booa^ 
fide  emic.Sttb^dul)t  Camcn,  frttftttttOM 
rcflicucioncm  ccffarcjciim  ftanteenor- 
miflima  laffione  rer^itutio  ex  gratiaj^t 
Priacipisic  r^tmtk  idem  eH  de  Neiieri4' 

mit 
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D.Ferdinandi  Arias  de  Me&.* 


1%2! 

mhiCd^Adrnith,  onod  ecii  mulcd  ina* 

7  .Illud  tamcn  notandum  efticum  iu- 
bccur  iolui  fors  prmcipaiis  ilmul  cum.* 
legitimo  intcrcfle  ,  cmptorcm  ad  fru- 
&uum  rcAicucionem  ceacri^  quod  in-> 
Cfcdi^vCf  cni  fuere  bona  debiiorii  «d« 
jndicatt  ninusiufiojprctiofelent  fit- 
prema  Tribunalia  obfcruarctex  Utt  f«i^. 
J^h  imMgine  lo.C.de  dijlracf  ftgner.  ita_» 
CoHAr.ltb.i.VAri^r.cip.i  i.num»^.  Gafp* 
Rfidericus  lib.iJe  reddit.q*  14.  nuni,6z* 
cum  muicis  Ginrhd  decif.\o^jimmmio»it 
in  datione  in  folBCum  fkda  vJtr^  debi« 
tam  quantfcatcm  ,vbinuilacfl)idem^ 
admictit  Surdtis  detif.^^y.numS.  Nouar, 
traif.  de  donittiont  infolutum  (^uaB. 

S  Sed  quid  dkcndum  fit,  quando  in_» 
via  exccmiua  dictum  fuit,cxecutioncm 
locum  babere  s  &  pignora  diftraftiL» 
func )  Ar  pofieii  in  grado  appcilationjs 
exccutio  fuit  rcuocata»  an  is,  ad  cuius 
inftantiambona  (unt  vcnJita  >,  tcneatur 
ca>vcl  corum  a  ft<ntat)oncm  rcliitucrc, 
Affirmar  Behpfui  Ad  Qollit.  G dltt.AS-ait., 
de  ItteristhhgAtitrifSygrt.  ^.f^irf,6,mova$ 
CX  i^k  ix  iitfa^  X>Ji  MfPelldtA^ttius^ 
D.  4f  ifptii*f'  recifftend*  /.  ikir^ifkit 
^j.S.l.D.de  adminifrat.futor. 

0  Quam  RehkfTx  fentcntiam  probae 
A'^uedo  tn  l.  ig.itr.ii.num.  139. //^.4. 
retoptUt.  vbi  fubijcit ,  quod  nift  tenor 
|Ssiitentiatalioddirponat>(i  reperiantur 
bona  pCD^  creditorcm »  ilia  rcftituir» 
aliis  dupiicatam  apftimacioncm ,  iuxt^ 
textum in  i,t.tit. 3 .lil./^.noutt  recoptl. Sed 
illc  textus  loquirur ,  quando  rcus  pro- 
bauicexcepcioncm,qux  ipfum  a  folu- 
tlone  excttiacs  non  tamen  cerocr^  pro- 
doceodns  eft  ad  cafuni)  qoo  ob  dcfe- 
aum  inrirdiaioais  iencentia  icqo* 
cata  eft. 

[lo  Rcs  tamen  illa  capta  pro  fentcntiae 
cxccutione,  &  vendita,  non  auocatur  k 

.  lcgirimo  empcorc ,  fi  poftca  cxecucio 
icnocetnry  ied  cantlkmdatur  debirori 
«Aio  ad  prefinm  conrra  vidlum,ita  poft 
BM,&  AU^ititm  docct  'Brtutebit  dtafl 
Vro.num.%. 

Planc,     pfgnora  capta  pro  cxecn- 

ctODc»  pcQ^cAte  oppoiuwnc  deponaa- 


•  cor^peiid^  aliquem  mercacorem  »  ^3 
ius  domutcRfii  boniscaptis  combufts 

eft>pcricu!nni  fane  pcrtinet  ad  debito* 
rc m -fl-ptgn us.,Q.de  ptgtt orAt.aU.K ebuff,dm 
tit.de  literis  obltgitor^sv^rt,^.  ^hfq.mm^ 
tamcn  poftcd  pronunciecor>cxe« 

.  cift^ooem  perpcram&^m«.teoebicflr 
cmicor  ad  fntereiic » qnod  continebik 

.  prccium  illarum  rcrum  amiilarnm « ili 

gl»r^t&  DD.ia  l.non  omnis  19.  S-  ff  pt^ 
f  illus.,  D.de  rrb.iredtt.RebtiJf  d.glofg.nti» 

17.  vbi  adducic  textum  tn  l,  Tttins  24« 
"D.de  prjifertfttVi^it* 

t  %  Obfcruandum  tamen  eft»  interdilmJ 
^•$upr«  ma  Tribunalia  cx  arquitatcccxam 
fi  rc<ae  vcnditio  fit,  iubere,  vt  fo- 
luta  dcbita  quantitate  rcftituantur,  Yi 
apparct  minus  iufto  prctio  rcm  cfltj 
in  publica  fubhaftatione  diftradaou*» 
iniCmti!rAih,%,vtir.cap.  i  ijtrnm. 

Illod  eciamadmoncndi  fumus,debt- 
torcm  vindicantcm  bona  fua  malc  di- 
ftrad3,&  adiudicata,  rclcida  adiudica- 
tione  icncri  crcditori ,  &  cmptori  cui- 
cunque  folucrc  raclioramcnta  in  illis 
boms  fada,  argunicnto  /.  itt  fismdi  j8«r. 
I),tUni  wndtest»  ici  Onm^ttf,  im  /.  8« 
ttnm.q^.mbt  P^m/i/A»,  55.  C.  dt^ 
refciudimdA  Vittdit.  Artss  Ptnel.  in  ead, 
l.  2.  part.2.  cap.$.num.^.  Valdfc.  deiur. 
effiphp-  ifu4ff.2').  num.e.tranchis  decif 
^06.  Peregrtn.de  fdeicommijf.  srt.  ^g, 
cum  plnribus  Gi«ritf  dteif  ioUtittmm 

18.  aae6  vt  omnes  impenias  (oloero 
tcneatur,  argumento  /.  intra  39.  $.  vtiu 
D.de  minor.  l.fi pr/ediumy  C.  de  pr^dift 
jwf^or.  &  frudlus  ipfarum  mclioratio- 
num  ,  Api6tis  decif.^-].  Surd.decif.iS2m 
num. 20.(!r  igt^Jtnm»lt*ViiAfeul,  fn£0m 
as-  ttntHm  s6.  Cttt4tr*tib,uvtirisr»(gf.9m 

.  ittt^  Gdmata  decifi  9^.  Prtutekit  dtt^ 
191.  tmm,  tl,  &  decif.-jo').  num.  I« 
Capycius  de(ifg$.  Veregrin.  de^deicom» 
mi{Jis^artic.^c.num.67.  MArcfdtns iikmZ» 
vttrt^*(Af,  ii24tnm*)i* 
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De  credltore  lixn  pienbtatan 
.  venaeiiteooi3(7ure  creditoqs. 


3  • 


rju  M*AH  1 3i;  - 


1  '§^linde  creditor  m»  tnre  crcdiforts  in- 

•  telligAtur  fignns  vendere.  < »  • 

2  B<  eo  cafif  foiiertonhus  credito^ihus  iit'^ 
'  '  tffen»d$empetity&'qiHi^ikii,^.(^  4. 

"  ft^&ere  alius  f  t^ni^^^fArAuityeittfl 
que  rei  rdtiofuhyciiurihunt.S,       *  • 
7  \^ott  potejf  offerri^rjuod  nen  debetar. 

Nec pro  filnt4  hAhetur  qusd  foteil  icttin* 
^      gtAbu      ■ ,  •'      '  " 

•  f«Ws  ejl,noto'»}t^-n^mi  emit  ^kti^eii* 
'  ure  vendeute  nioh  iitre  tteditorh,  ' 

9  ^MS  dijferentit  ratio  »fertwrex  Mdler. 

quA  tamen  ftcnfatisfacit, 
.10  Qreditor  iure  creditoris  fignus  vendens, 

trtmefhn  'im' empmem  dtminiuik 

•  lihr0m  e»  vMa^  MittHs  ,  ^ 
nttm,  H. 

12  Bt  aliorum  creditcrum  figttus  refoluitnrm 

,13  Aliud  efi-iquando  debitor  creditorifignus 
vendittvel  credttor  ah  executtre  cemm 

■  •    farat-i^  quare, 

14  BiJferemuLhtttrtt^ditertm  ,  &  iehito» 
rem  figfiMsyemdMtes  ^Ud  ius  offe- 
t  essdii  &  in  quo  ratied^ttiiiis  teufi-' 
flattnum,  i^.c^  16. 

17  Quidftdebitor  ptgnus  difirahati^dfsBtlh. 
tecreditoreiVtJibifatisfiat, 

t8-Ll  fiitulus  i^.f .  vlt.D.  de  pignorib. 
exfHtetttri  irrtttie  jfrtf9itittti^mis.t9. 

s<HL.  Titias.  ^4.  D.depigiiom.  ad. 

nitttr. 

al  /^/  offerendi  ceffat  is  cafu  Anton.Fabrii 
'  '  &  qmando  creditor  imrt  crtditeris  di  • 
•    ■  ftrahit^um.12,  •  '  * 

'tfO^edittri  rem  fignomtmm  ememti  k  dthi-, 
"■  "  *ttre^vtl^f§i»titmdteHfiemtil  tgerfi 

■  firteff.      ■  '         •■  •  ^ 
H^'^f  ^"^^  ^deftuM  f^i  fignoratte  do. 

mi/!iumyedm4iitmet.i'mem  imre  ertdi' 
iorts,-.  •■.-•. 


•XXXVII.  lij. 

tyAm^tsfit  emfteri  figmtrie  Mgetie 
qmeratur.  Affirmtet  Caftroniis.  ^iegst 
.  Morom5i/imm.2S^mijBtieititr(&'97. 

•     *  . 

27  L.fi  cum  vrondicor  ^S^Dide  cuj^onibi 

•   exfkcatur,  ^ 
29  EmfUr  figmeris  mon  fotejl  inteliigi  har 

'iirfiMimtmm  Acqmiremdi  f  i^noris  ^fid  • 

dtmin^,  .»:•,;.•>. 
toNiJi  cafu^  quedemimimm  emtfditri  mem 

acquiratur,  -  ■  * 

3 1  Qreditor  in  dubio  quomodo  imelligatur 

f  ignus  vendereyvariant  DD^o-  nmm, 

S2,&  3S»  .  '  •  '/•-^  • 

S^Credittr  qmamde  fiffmtemitiftmed^ 
'  imttUigttmr  emterti  .. 


q  .A  p,  xtoft:, 


D 


«  * 

quentihus  dc  vcndicione  fe^hL» 
lcredicore  iurcfuo,  hoced, 
credicoris,  dc  qua  in  /.  crediter,  cum 
z\'\]SiD.de  diBrafi.fignor.  Nunc  difpu- 
taciojtiis  ordo  expoHulac )  vc  dc  ca»  quf. 
(ttStk^thk  eredieore  nim  Inre  credico- 
lis»  videaaiiw .  PQne«cftedieorem  fortft 
lem  pignoracatn  i  debitoie  coinparar'' 
fc}  vel  in  folutum  acccpitTc ,  vcl  alio 
quouis  modo  nadlum  fuifrc,de  qua  in_». 
l,l,%.ciim  autemt  C-Ji a»/tqitipr  crediton 

%'    £c  fandillad  cdnftat,  poftcrloribu» 
creditoribos  iaso&fendt.£bmp'etetOy 

quamdi^  res  k  debitore  etnpca,  vel  ixl» 
folutum  accqpta>yel  alio  modo  qusfi- 
ta  per  cFeditorem,apud  cum  manct,  vc 
docenc  Bald.  confS/^./ih.3.  Capycius  de- 
€if.202,num,^,Socin,Senior  con/iii  i,  Ith, 
^•Ctrmttsteemf.2t\^,num.  i ^Mb,  ». Rmm* 
msldj^/:$M,uSmt^d'dttifiS66,mium.6j 
Cmiee.dd  tif,G.dtkisyfmi  iu  prior.  crtdi* 
ter.Siludri.cdnfArii.num.j.db.i.CArfim, 
AdslAtutA  Mediol.  \.fArt.caf.\6j\.num.g, 
MandelLconf.^i%.nu.\o,ltb.  2.  Pranchis 
dtcif^^^.&  ^^o.mum,$,  Aflnius  de  exei 
emtiemik^,  7.caf.%'i,mmmt*  r.  &  caf,  i  lOr 
per  tot.  Meretiikt  dfimre  ifirtndiy  caf.  de 
fecundo  credittrt^mmm.^j,  Antitaher  in 
fuo  Cod.!tb.H.rit.ioJeJ?nit.i.Dodus  Do. 
. .  IM/«i  kttttmiMf  de  Marinis  Itb.i.refolut, 

2  quotid. 
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IX.4    .  l).Fer(iinaadi  Arios^Mei^a^  ..^; 

3  Cutus  rci  apcrtifnmi  raiio  cft>niBi-»  i.Dmell.  &  Ct:.t:..t^ r.'t.  C:  /i  ^KTi(jui»r 
£i6ko  dcbitoris  vcnticntis,  vel  io  folu-  creditoryMar.Jili  ojftr.;^^  ?  5  .uu>r;- 1  v/rV/.a. 
«umdamis  ,  non  poteft  dctcrior  ficti  .vbi^^c^dii^id^roccdtfC)  cui  res  uanfic- 
condicio  pofteiiorum  ciedatornin,  /./  . rir  per  mille  mahus>A«/«9. IPdkrim fi^ 
muHi*f^A'UD,mMdsty.tMf»a/>^dre'  '.    <jSiMiil(tkJ^Jt9Abid^mk.i.- -  - 

^  47.  X> ncqu^  ius  pignom ie-  4     Hulii  ,  rei  ratio  cx  fupcriori  dc-. 

mei  quJffitlim  cis  auferri,  l.debitorem  fcendic.  Nam  cum  crcditoi;  l^^buci  ic 

I5.C.</<p//f»#ri^.Vndcciitn  co  tempo-  rcm  poftcdoribus  cicditoiibus  obno- 

IC  >  quo  crcdiror  rem  fibi  obligacam-.  xiam,nonporc/l  cam,nifi  ciim  fua  cau-  , 

cmit)VeI  in  folutum  a  dcbitof c  acccpir,  ii  alicnarc,/.  /r.ii;//>,  D.de  acqnir.  rcr. 

«t  Jvs  iafnalift.  oreditoribiB  pignori  d0mvrU^ief4uii^p.df  i*ftthh^^ 
'  tffet  obiK»Eia»ncceiIari6  debittt,inasicci-  dpminiuiQ  lei  vendiec  iaoL.* ' 

^ieotein  cun  eodemoncie  tfanfito;  aiRAi(mtr;^/Ic4a  emptorci;),  Sc  cnna^ 

quandoquid^m  di.  b!tor  non  potuit  ,  cauiapignotis  fiiJua  maneaty/.'p^.'>««»  ' 

alicnando  eam  libcrarcs/.  \  D.^/<r  dtsira-  ^^D.dsr  difirACl.pigfior.  qucraadmo  Jam 

iliott.fignorJ'Ji conucitcrit  i^.^-Jifuftdus-i  noileriorcs  crcditorcs  poteniiu,iui  c<* 

£>.  de  fig»trAtMfJ.vtt.%,  Ijttiin-Thius^  offereodi  vci  aducrfus  vcxiditorcm,'  c^o^ 

D.  ds  dstsMMfi  ktbitor  f Cde  diHrMii*  dem  etiam  modo  aduerfus  cmpcoieni 

pgnor.CAf.eX' litcris  ^  Jl  j>i'^norilfJi.rety  vtippterunt,vc pr^ccr  Cupra^^icacos  bc- j 
'  G.  de remtjf^i^rjifieim  dt  uetfll0»S,7»  conHdcrac  Morotiiis  de  tnre ojferendij 

eap.  ijg.  cap.de /eiuntlo  credttene^Hm^^o,  Cdrreim 

4  Ciim  ergu ctiom  puH  alicnationcm  d.<ju£si.ii.nMw.\<^. 

Crcditorii^us  pofterionbus  ius  ialuum  7      Nc^ut:  obijcias ,  non  poHe  oifcra 

'WoaxktMdifip4dim9i$iCMiftH&intik*^  ^quod  oon  debetur  ,  ciim-jam  fualc 

-liilinirumuelsiiisolfercndlintegrum  i^rtmii^aceditbriiarisfaftum^  ciim  vo« 

cottieraetur,  vcpoft  Amti^iiiores  in  1. 1.  lenti  CrcditQri  aliud  pro  aiio  jfblui  pof- 

'i.titm  {iHtem-iCft  antiquior  credit.  confi-  iir,/.  2.^.1. D.Je  reb.crciit.&c^iST  folutio-' 

deranc  Ne^ufa»/.  de pignortb.^.p.  mem-  ncm  omnis  obligatio  pciimatatnr-iir;*- 

br,l,k  n.i.Pet.  (aregor.Ub.^^.Jiutagmat,  ctpio  imt,  quUf.rnod-toiltt.  ohUgu:.  K  cf- 

eaf,i2*mum*%,(UrretM  ^itaienih.upar ,  ppndccur  enim,  non  habcripro  loiuto 

q.  1  tJuem^JUu90*F4iher  de(dd,iMrtr,  quod  poteft  eninci ,  Lfi  qitis  eliam  45«. 

6,mmm,  lik.%ait,to,defimit*  j,  X>.  de  filutionib.  notat -Dtmt//,  im  ctm^ 

-cttius  Nts  maiiiiaimiis  fifrd  d*f4f.S».  '    mentar.ad.tituL  C.ft  antiqmiererediter%  ' 

mum-^.  vbi  redie  aducrcit,  priori<;  credicoris 

5  Quod  in  creditoreadmittimusjidcin  condttioncm  non  rcddi  dvteriorcm_)i> 
recipiendum  cft  io  co,qui  ab  ipfo  com-  ex  cojquod  poilcriores  otlcrcnUi  po- 
paraoit..  Nimfi^ireditor  pignus  eme*  teftacem  habeane,  cikm  fcmper  eis  li« 
rit>viel  infolucumacccperity  iiuc  a  de«  cnerir- oblata  pccunia  pignns  fuun.;»  ^ 
fairoit >  fitt^  ab  apparicore  rem  iudica-  confirinarc/.f«w  fecundus  %.%,  i,  D.dt^  ' 
tam  cxcqucnte ,  idque  rurfus  alijs  vcn-  dtflraSi,  figmtr*  i,  i.  C.fw  fttiirts  ht  . 
didcric,  non  c6  minus  liberum  cric  po-  pignor. 

ftcrioribus  crcditoribus  obUta  dcbita    8     Sed  hic  mirabitur  quirquatn,  qpa- 

2uancicatc  Hmul  cum  lcgitirais  acccf«  re,ciim  is  a  crcdicorc  iure  iu.o  vcudc>i<- 

bntbus  pignus  pcrfcquMilud^^ab  cm-  te  r6  pignorata  c6parauit»ii!M:orus  fit>A 

ptore  auocarc,vt  doccnt Imferatores  in  qui a  treditore  iH.C.de  diSra^. pigmerm 

d'l;i.^.cii  aute-iQ.Ji atttiijuior  creiiiterivhl  adeo  vt  poftcrioribus  crcditoribus  of- 

aduerrunc  lacob.de  Arenay  Cyn.  Hart,  <^  fcrcdj  facultas  dcnci;ccur,/.?.^.!.D.*tf<^. 

Salicit.  /;Af<73.^.  Alberic.  nuni.  ^WraucttA  ttt.l.tju'unis.,D.de  ptgftor.acf.  ciir  non  idc  . 

C6/if.  298.  ^t!ua/j.ci)»/.ioi,aum,  j.Ub,  2.  admictacur  in  co,  c^ui  crait  a  creciicore^ 

'^fliGiis  'decifi6tttum*/^  MmmekM.  ^«  qui  ipfc  priiis  a  dcbitore.>  velab  appa^  * 

•  ritore 
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Vafiarllcfolut;JiU.Cap.XXXVJI. 

^kQk^e  rem  ludioiiaai  cxeqiicnie 


CCiCum  hic  cmerit  ab  eo,  qui  noa 
pignoris  nominc  rcm ,  tanqoim 
-tireditor  obligatam  habuit  >  fcd  ctiaiiL^ 
'iMi  voluncacc  ipiiiis  dcbtcoris ,  vpl  aa- 
•cMn»  ItMmni  domiQiiiiii  nadm 

'inmh  iot  qoar^ffdebatur  dicendum^> 

cum  »qui  pignus  cmit  a  crcditorc ,  qui 
ipsc  pttbs  iJIudcomparaucrar,  firmius» 
^tquc  iblidius  lus  ronfecuturuiu. 

9*"  Nqquc  rut  sfacics,  fi  diKCils  LUta^ 
HfrtmsM  MtirtirJe  fignorihx,  i  o.».  1 8* 
emprorem  (ecurum  cfTc ,  quandd 
«jrtditor  inre  fuo  pi^aus  diflraxit,  quia 
fmpur.iri  '>occft  fecundo  creditori, 
■qUod  oblationem  prjBttrmifcrit,  ciini_» 
«i  ius  rcdimcndt  non  compcca^ ,  olii 
-ptfmo  credicori  ia|is&dat)  /.  imafr  %• 

•  -C.  qui  poti*reA  imf$gM«r»  Nlm  codcm 
Iquoque  ratlo  vigcc.  quandd  priori  cre- 

^  *dicori  licicant/  iii  publica  fubhaAacio- 
-ne  tes  praricntibus  po(terioribus  fnic 
Jibcrata,&  tamea  co  cafu  vcrius  cft, 
ius  otfcrcndi  cis  intcgrum  rupcreflo» 
kt^  prolmiiiiiiis  iupri  hn  lik,  t4f,4» 
'^tiitm,^,  ' 

'jtf'  Quar^dieendMnieil^redjtoremreni 
•pignorTam  iurc  crcdicorts  diftrahcn- 
ttm  ,oominium  libCFUtn ,  &  nonaffc- 
^um  ia  accipientem  transferrc,  /.4.D. 
'^^  fipttrat^affj^  fricr  1 3. 5./ Jimfliti* 
jtr^  D.fui  fttiires  i»  fig/tor,  NiiiiL> 
«quiinuts  credicordominus  non  C\t ,  l, 
r*/irift»m  ^z^DM  dtHraSi.figMor.Sx.  VC 
pjurimiiin  ncmo  plus  iuris  in  aliunu» 
transfcr.c  po/Iic ,  quam  tpfe  habcac,  /. 
!W«m»  flust  D  ,de  reg»Limr,  inccrd^m  ta- 
fnen  accidit,vc;is»qai  doipaniis  Qoocil^ 
•  transfbaidi  dominij  jioidlatctt  bip 
ht»daiu»dkm%DM  utftur^tr*  Jtmiw.  . 
•14  autcm  in  fpccic  noftra  contingit 
proptcr  pfgnoris  naturam  ,&  volunta- 
rcm  deb:toris ,  qaic^im  pignori  rctii^ 
riradidit)  loccJligicur  crcdicori  pcrmifiP' 
•Ifikvc  fi  fiicac»  die  debitairiMMi  Ibltta. 
*tttr  9  pignus  diftvahefe  poflic,  l-fi  cpfiue* 
iferit,  DJe  fi^MrgtutfiJ.Ji  ceJfAnte%  Cde 
disir .tif.piirnor.princifio  IttJi.quib.AiieftA' 
r:  fjr-n  !'ut  •,  'locant  SignerfiL  cenf.  90, 
num,  26.  Di^/.-tiUa  i.j^.nnm,  9.  C  dtdi'^ 
tMrAH,figi9er* 


115 

BI  Qndrfir.  )-vc crcditor  vFrcuce  holvt 
voluntatis  dominium.in  ac^jpicntein^ 
trans<crat,/j<7«/  creditftreyCeed.tj/.hxc 
autcm  voluntas  dcbicorls  inttrponitur 
co  temporcquo  alionim  credicoruav> 
pofleriorom  verum  pignuscontradum 
ooocftt»  aequd  eis  aliquod  ius  quacli* 
tum»  vt  nom  MtatdtUntde  Mdgnfi 

^^f.nmf/f.n.lib,!, 
12  Atque  idcocumrcj  pignoraca  pcr 
crcditorero  alicnata,  dellnac  efTc  in  do* 
minio  dcbicoris,  Ifvtcert»  5*  %,fidue- . 
^«V)D.##MNii«/iri,aliorum  ofcditorQaM 
pignusrefoluitur,  &  cuancfcicmutstOk 
cxtindoquc  dominio  debicoris ,  &  tii^ 
emptorcm  cranslaco,vt  rc<a^  ait  CutAc. 
lib .x.reffonf.^gfin.in  /.2.  D.de  diliraif. 
fignfir,  Nam  voluntas  illa  dcbicoiis» 
quae  alioram  credicoram  iut  tnteceflir» 
CQialqai  vircate  aiieiiado  ficoperacar» 
vt  veiadempcoremiibera,  &optimo 
iure  tranfeac,&  obJigacio  poftca  fadhL» 
ab  alijs  crcditoribus  non  miniis  fcra_. 
eft ,  cum  eorum  ius  iam  rcpcriacur  cx. 
tin^um,  &  caufa  pigoocuro  ponrems^ 
jnetaiit»  eoraodcm  veodiiiofcdftab 
antefltfrf  ccicbraca*  BMttttfit$*  «v.^. 
iib.j, 

1 5  Quod  fccus  cft,quand6  ipfe  dcbicor 
credicori  vcndidit,  vcJ  crcdicor  ab  ap- 
paritorc  comparauic,  cunc  cnim  acqui- 
£cio  fit  ex  caula  aiibfiiiii  crcdicorani 
ius  rttbleqaemc;at^u^  ideo  domininm 
traniit  alijs  poAerioribus  obQoyium» 
Surd.decif  i66,uum.  7.  &  ciim  corum 
pignns  adhuc  maneat,  oflFercndi  quo, 
que  facuitas  manet ,  vt  tcftancur  Ajfli. 
iiis  decif.i6,  NegnfAnt,de  figtt0,rib,$,fAr, 
membr,^,nnm,^verJitJ4mMt  itt  ittyJUe' 
mfieiM^^,fr^fimft.iUti  ttnm,  ^,Lee  di" 
ti/U*  tmtti.  1 5 .lib.i,  Carrtt»  de  eblit^Xff, 
q.  I  \,nu,  I  ^JiSareger,  lib,  fntigtnat, 
caf, 12.  num^i,  Cni4tdmrecit'et.ad  titut, 
Cf  4»titjuier  credit.&ibi  Dimell.More- 
tint  d*  eaf.  de fitmid$  mdH,  ttnm,  j  1. 0. 
tMBd^,\jt9mtitm^*^\%*it9m.4^  MJit' 
tica  iib.  1 1.  de  tacit.tit,i%.»um.yA/tion,  - 
Tab.i»  fuo  CffdicaJib^SMt.lo.  dt,fft:twt. 
Gajp.  Redericns  iib,  %jieKeddttib,  ynal', 
l-jk/fum.ii, 

14   Vnde  iam  in  aperto  eft  r  )N{>  1  ci^r 
vcttleateQatcrioci  cttditor<i>i<i[«.cr«* 

dirons, 
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'  'ditdri^iei^fleems  ollb«iid^Ai.C/iwj«i 
auhr  ere4it>^  tfamen  vctidentc  ipfbde- 

-  biiorc ,  |)oftcrioribus  creditofibu»  of- 
fcrrc  Uceat)>cciam  fi  pretiiim  ad  prio- 
rcm  perucliicric>/.5.D></r  diffra^.figi^^r, 
'Qopd  prlmo 'ifycAa  tlifficile  vi£fNk«  - 

'  ^riicbla  n^^aittb dominijiquz  indti- 
citur  pcri^cndicionem i crcditorc  fa- 
<^lam  ,  dependcata  voluntate  tacica-«) 
vel  exprefTa  ipHus  dcbicoris ,  vc  ^upr^ 
obferuauimas. 

p  5  Rcr^oodonduin  tamen  eft»  in  vtro- 
4tieddii*domiDij  transUitoiiemiadad 
propter  (fbnfbtifum,  &  votimtatem  de- 
bitoristfuperiorem  tamendifiereiitiam 
pendcrc  i  temporis  diuerntate,quo  vo- 
iuntas  adiiibcatur.  Nara  ciimcrcditor 
pisous  didrabic  iurc  creditoris»  diftra- 

:  fit  virtuee  voluntatio  inidrp(>fiaB 
co  temporc,  quo  rcs  libcta  etae^l(|nan- 
doquidem  aiijs  crcditorihus  nondum 
fuerat  obligata ,  atquc  idco  iocodem 
ilatu,&  conlcqucntcr  iibcca,&optimo 
iure  cranli^^dcinpcorem. i.  • ' '  i 

[i6  Ae  ciim  jj^e  debitocsiati pignb- 
latamdiftnihitjiamomnibnsrOiedicoci* 
btts  iusqasfitnmcft  ,  quod  -ran^ets 
In  u  i  t  i  s  c  r i  pere  non  poccOj vc  luprittA- 
didimus.       '  . 

'37  Planc,  fi  adnOente  crcditorc ,  vt  fibi 
facisfiac  ,  debicor  pignus  vcndidcric  3 
aliud  probandumeft;  ndmcuncipio 
^ieditor  per  mediam  dcbitoris  pcrfo- 
nam  dtftraxifle  crcditur ,  wxtauxtum 
fic  cxplicandum  in/.j.  D.dedtfir.ici.pi' 
gner.vhi  notat  CMfacJib.^,refpoH/or.¥a- 
finiafii^  vbi  fccus  dfe  admohct  >  Ci  pi> 
guori^  lenpittendi  caularcraditor  ven- 
ditioni  coDienierit  t  iuxts^  jpeciem  fer. 
ius  iml,  Fsnius,  D.  ^uiS,  m»d,  fign,xam. 
tunc  non  tcnebuntui-  pofteriorcs  crcdi- 
torcs  offcrrc,  VtTic  iam  Vidcas  appofi- 
tum  cxcmplum^d  rcgfulam  iuris,qua_> 
caueturjaliideftc  vcDdcre,  aliud  vendi> 
tSoai  ccwfemire^de  qtta  ixi^  kMmi 
9en4ltrtf60,Did^r€gMl.inr*:.  * 

ig  Exitiiiibaslffiiad^cpUigfaie^qttddfi 
antiquior  crwii^oVpignus  acccpcrit,ca 
legc  adicda  ,  vt  fi  intra  ftatutam  dicm 
pecunia^dcbita  non  foluatur^iceac  ci 
cnptioi#  tUre  renf^jtigtiontitfli  retL 
Dcrcb  vel  io  fitfstnm  «odpaNyAtib  qw- 


dtepinwqnsntiraee^  qdtt  debetnaf 

;nam  ea  conuentio  iegibus  tmpfQbasur» 
•l.tdt.CJe  p^cf.pignar.c.Jignifcdnte  .J.dc 
figmar.kd  jp  iulto  prctto  tUnc  aeftitnan-^ 
dOii.Jifnndms  i6.Stc///«  D.  ttdakd^^t» 

vdriMr,€ia.n.S.  Axint  fitsel.i»  rubr,  iifC 
X.  iJk  n,%  i^Culrrefiindtnd.vend,  Gittierm 

reTjie  inrAmcnto  1  .p.cap.^  3 .  »».4. 
tica  Ub.  1 1  .de  tadtis,  tit.icnitm.i^. Bar- 
beja  in  l.aliitS.eUgdnw»  num  4.8>  verfitJ 
i/Utd  >  D.folnt,m4trimti  M$rU  itf  tmftrJl 

i7m9mm.li,SnrJ.de.cif.ii^.  Trent^i0fm 

lihi^.  variiir.  tit.de  fignorib,  refolnt-  1 1. 
num.14.  Marcus  Leonius  C9nf.<^  \.  nun^, 
I2'vbi  »«wj.i5.ampliat,ctiani  l\  limpli- 
citer  f  onucncmn  fic ,  vt  pignus  nc  vcOi* 
.ditnm  >  nim  inteJiigitur  pro  iufto  pre- 
tiOyBartJttd.l fi  fundus.  i6.^.vlt.Abb.m. 
•d.cfigntficante%  fed  ob  rctardatam  fbp 
lutioncm  priuia  iufta  a?ftimationc ,  pt» 
}gnus  comparauic,  vcl  in  roluwm.accc- 
piC',  nuHo  roodo  licebic  poflcrioribus. 
«crifdctoribus-iare  offerendi  vti»  ne^w^ 
tem  empmm  ab  eoauocafc^  vt  doicePMl 

Socin.  Scfiior  confi  i  i.num,  6,iib.^,  Qtr 
,fifil.cMf.2gS.Num.j^iib.2^Cr  conj.ig-ji 
•».j^^lib.'^..Ajinfus Me  exccut.§.j.cap.io^, 
num.  6.  cr  tap,iiifi{jj^,^iOitdor,Utpa  ebfer* 

Hat.2.ii6,  ^l*  .r.  :, 

19^  Et  rado  elegaoa  m  fuperiotibus  'ds- 
tegttur .  I  nam  imiuiiaiodi  acquifitio  fit 
vircute*  CDnuentiQnis  ittccrpoficae  co 

temporcquo  pijznns  anteriori  crcditO' 
ri  datum  tuir,  liccc  co  tcmporc  pignus 
nulli  ali)  crcdicori  obligatum  erac  >  &c 
dacio  pignoris  poftei  iidebitorelafta» 
•iton  potttic  primocreditori  offlceresne- 
qii^^aliquod  prxiudiciam  inferroV 
l^fmm  afparebit  ^j.V-locati.  Quo  fic,  vt 
antiquiorcrcdiror  retn  iibcram9&  op* 
timo  iurcconfcquatur. 
20    Idcmque  obcin(!bic,fi  pro  debito  i^m 
coiitiiA(»«onacnirae>vc  pigous  retinfr* 
•ic  ikcut^-i^lhins  $4.  DJtfigntrdn^ 
Ui^' Ceod.ttt.l .  cnm  domimMih  O  dt  fk: 
gnttrib.  Nam  huiufmodi  conucntio  fu- 
ftinetur,  Rubtus  confi  34.  num.i.  Ari^S 
.^ineLw  rubrica  2.part.c,i,n.^o.C.de  re- 
fciMdend,vendit.  Cvaar'lib.^.variar, c*%m 
'  Mm,S*  verftc.  i  .OUdas  w  [fifmr^urtwh 

•  * '  ■  9tr^ 
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'verUjMafacilitaletUHth.  102.  Trentdciit^ 
^^imtrlib,  ^.vkridraitJe  pignorib.rejelm, 
*r  I        1 1.  QMtaQMy/fngMUri  rtffmf 
VtffM^ircelH  h$  dMTitiits-ikntOM.FM>er 
diwiJ.ii.errffr.i.  MM/fi.t/^.  Gtphanius  aJ 
xitiil.Cde pdfftf  fignor.verfic  fextum^pA-' 
iimi^ci,  iHo^MS  decontrdfftb,  ttt.  de  fi- 
^trilb^afJeiMmikMum.i  2.  quo  loci 
ItMMr,  14.  Uk^  de6ndit)id;'iii  obferuan* 
Aluin ,  quandd  conucntio  de  pignoro 
rctincncio  (implicirer  inccrpofita  eft* 
'qiifadebec  incelligijiufto  precio  thnc- 
praefinlendo. 

t  Et  hinc  eciam  Hc  in  fpccie  fatfl'  9 
Vjoain.tra^t  AMttit.FMttr  inju§  Cj$4ict 
-m,  S*tii.  itMJmii,  a.  ius  oiFerendt  lo- 
^mnon  habere.  . 

2    Sccundo  ex  fupcrioribus  deducirur, 
multum  intere(rc>an  antiquior  crcdttor 
'jp!gnu$  diftrahat  iure  crcditor{s,an  alio 
sure.Niim  cum  iCm  pignoracadiftrahic 
aare  credii!prii».d6minium  in  accipien" 

■  tcm  tninsfertj/.fip#-l  trtditere  1 8.U  4/0 
diftraff.ftgncr.  nc<\\ih  poftcrioribus  ius 

'otferendi  Cvpcref^-^/f  prior  Jj.^.ffm» 
fIiciier->D.qui  pofiores  in  pignor, 
^    Ac  ver6)  quando  alicnacio  fa^a  eft; 
'non  iure  credicorissinfpiciendomeftt 
aii  fpfe  creditor  priiis  rcm  tomparaue* 
rit  i  debitore>vel  ab  apparitorcivel  vL» 
folutum  acccperit ;  ciinc  enim  ex  Caufa 
"emprionis,  vcl  darionis  in  folutum  do- 
minuscnc  incipit,  vc  fupra  oftcndimus 
htc  lib»  cAf.%,  (ed  ciim  id  dominium  ad 
'  prtbrem  creditorem  perueniat«iamali|s 
'creditonbus  obnoxium  »  e!  oKerendi 
'faculras  (aiuafupereft,/.i.§.<:^/»  sutemy 

■  C.fi  dHticjuior  credit.8c  cum  hoc  iiidiciu 
in  rcm  ipfam  dirigatur->ncccfle  non  cft, 
cirare  priorcm  crcditorcm,  qui  pignus 
vendiderattvt  notat  MtmdelUrdeAlkn 
tenfi  2  s  .Mi«.  l^JiK  s. 

4  Uatteriim,n  creditor  ant^  adeptUOL* 
•rcf  pignorata?  dominium  ea  alienaoe* 
rit,n6  >urc  crcditoris,fed  eomodo,quo 
quilibct  exrraneus  vcndere  potuifltt, 
iuxta  textum  in  l.rem  alitMAm  28.D.  de 
tMBirgBamfe.  &  ea « qu«  trsdit  SigM§r$* 
Utt  t$mf^jmm*  tZjverft.sirt'd  vt»di$i§' 
mi^hnt  cxploratiim  eft»  dominili  in  ac- 
cipientcm  non  tran(ire,quia  ncmo  plus 
iurU  ia  aUom  transftrre  ptoteft^quifli^ 
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ipfc  habct,/.»^wtf  ffus^D.de  reguUur.Sc 
in  tioc  cafu  cum  no  vtarur  iure  crcdito* 
riS)  celTat  ratio ,  proptcr  quam  fuprs-» 
diximus,  vendittone  per  credicoreaM 
fada,  dominium  cmpcori  acquiri9/.ii#» 
eff  nottum  16.  D-  de  Actjuir.  rer.  domin» 

25  Sed  hic  dubitari  mcrit6  potcft  ,  an_> 
falcim  hoc  cafu  pignoris  obiigatio  in_» 
ipfa  re  emDCori  qu«ratur .  Et  fan^  .0»- 
/renfis  tenjij^z,  vija  fafrafriftAy  nnm» 
S'lib*  2.  cui  adftipulantuf  Craueta  cvnfm 
298-xr».  6dib.2.1o.Bafttfa  Qofla  deiuriSy 

fa{fi  ignoranti4.iCentMr'2.  difitn^.  75. 
num.io.  exiftimaCjin  emptorcm  ius  hy- 
pothccae  non  tranfircex  l.jicttm  vendi" 
ter  66.  in  fine  frimiftj^D.  d§ eniffieitikt 
Kifi  forc^  creditor  rem  com  omnibus 
itiribus  fibi  competencibus  vcndiderit: 
nam  tiinc  cmpror  Scruiaoa  vti  poccrir» 
///  r(s  59.D  eod.tit. 

26  V'eru m  Morotius  de  iure  ojferendiycef. 
de  Jetmide  treditere  effirentejt  nnm.  j  i* 
neruos^defcndit^  nuUocaifu  emptori 
hypottiecatiam  competere  •  Mouetur 
ex  eo ,  quia  pecunia  cx  vcnditionc  pi» 
gnoris  rcdada,crcditori  foluta,  pigno- 
ris  obligationem  exiinguit,  d,  l  ficum 
venditer  66.  in  verfic.  hdc  enim ,  etfi  i» 
rem48i§eftmnd§m  tamen  fojfeffionem 
dnetMtit^ JelMts  petmiid  vemditerii  dijfoh 
mitnr,  Ecconfcqupntcr  nulla  adlo  ru- 
pcrcft  ,  qux  poifit  io  cmptorcnu» 
tranfire 

2j  H«Ec  tamen  Meretj  confideratio  fa- 
cil^  vitstur»  aduertamossP^/fwrmMi 
im  d.  i./tim  vtmditor  66.  tradarc  do 

,  venditione  pignoris  fa^  a  creditore^, 
qui  tanqulm  crcditor  vcndidit,  ctfi 
eui^ione  iurccommuni  promifit,vt  in- 
fra  apparebit  cap.  45.  i  num.  7.  Quod 
ver6  fubijcitur  in  ead.L  fi  tkm  vemditert 
im fne  frintif^ » folota  peconia  ex  ven- 
ditione  rcdadK  pignus  libcrart,intelli- 
gendum  eft»  quando  nihil  dc  adlioni- 
bus  in  cmpcorem  cran.^ferendis  con- 
ucncum  cft.Aliud  camen  probandum_i^ 
quando  de  iurium  translatione  partes 
cohoeneroflt  9  qnia  tooc  nequd  princi» 
palfs^eqtri  {>ignonuitiaobligiKiope^ 
rimitur.' 

a8   Quenvadmodum  ctiam  quando  vnus 
cx  cocreis  folnit»totam  obligationem^ 
.  cxcin. 
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interuallo  fruftnk  mandacur  adiicrriis 

corrcum  libisratum  iStio  >  ciim  nulla^ 
fuperfucrit,/.  Modejitnits  76.  D,de  folu- 
.tiontb.vhi  fccus  cnbdicicur,  quandu  de 
iuribus  cedcndis  incer  parccs  a^um-* 
€A )  quk  cunc  non  ram  dcbituro  folu« 
tumj  quim  nomen  debicoris  compara- 
tum  intclligitur, is  $6.  D.de /iJc' 
ittjforib.  l.  cUm  foffcjfor  5.  D.  de  unfib, 
dua  racionc  faciic  vicantur  alijbq.U£  i 
Morotio  adducuntur. 
39  Adhuc  tamea  QAsirenfs  fenteneia^ 
'diiBcilis  r^ditur^ex  eo  >  quia  aftus 
agentiui^/non  debent  vltei  corum  in- 
tcndonem  or^cx ivi^-neutmms  ig.D.di 
reh.  credft.  at  ci^pror  co  animo  c  flc  dc' 
bct  5  vt  rci  cmprae  dominium  nancifca' 
tur»  /.  cum  manu  So.  O.dc  contrabend» 

VMr//.&  confcquenc^r  non  poteft  intel- 
ligfihabere  animum  adquirendi  pi. 
gnoris  In  Ipla  re  empca,  cum  in  repro- 

pria  pignus  nonconliiht  l  veque  pignns 
j^^^.D.  lc  re^ul.iur.Si  dua  contraria  coi- 
ti  non  poliuntt/.;«i  noj/ru  />,D.  eoJ.  tit^ 
&  qui  alccrum  am{)tcctitur,alccrum  re< 
sjceredeb(-c,/./7  flius  34.  DM  mistorfh, 
l.fi  ex  niodic  i  6  §  v!t.  D.de  hon.iibertor.l, 
•  ftancill.im-iD.pro  /«/>.Nam  quando  ali- 
quid  \  olo,vi Jcor  rcnunciaffc  iuri,c|uod 
cutnco  cii  inQQiVi^Jiu\»i\QiSignoroUo»fl 

'|o  Rcfpdnderi  tamen  poteftiea  mento 
fuiile  contrahcnces  )Vt  vellent,  cafu> 
quo  domimum  emptori  non  acquire* 
tetur,ci  faltim  iiis  pignoris  faluum  ma* 
nercnn  quo  nulla  r6:rariecas,  antiuris 
repugnancia  connderan  poccft.  Nim_» 
racio,propter  quam  impcdicur  acquiii* 
tio  pigooris  in  rc  empta»  dcqua  fupra» 
non  efl  impedtmento,quoniiniks  enu 
pcor  diligenter  agat  9  vtacquifitopL 
gnorecauciiis  fibi  profpiciaf.prifercim 
quia  Iicec  incompatibilia  fint  ,acquirc- 
rcdominium  cuni  ctkclu,  bi  ius  hypo. 
thecat  in  ^em  tt^  L  mequ^ pignus  45 . 
DJi  figJmr,WDX.n  chm  apparee»doau. 
litnm.^jlM^fmim  non  eilcsnihil  obUar» 
quin  ius  pignoris  qu^Hcum  intclliga- 
tur  ,  vc  caurc  confidcrac  Si^norolus  </, 
tQKf<}^,n,  a^.quia  pcr  acccpiationcmj 
ciusrquodputo  miiii  coajpeccrc»  uo^ 


praeMico  in  •eo»quo4|nre  comp^tl|^ 
quant^uis  hxc  inter  fe  contrarlayi 
.cxiftaqt «/•  miniifeshjjxmi  %u%.u  Ced^ 
flkt.l'  mhil  12.  §.  I .  /.  c|i  tirr  19.  t^r^» 
ium     hs  ,D.  de  tnofficio/o,  {efiAm,  ,\ 

51  Denique  notaudum  c(l)  M  ^^y^ 
creditorem  i|]telligi-4uiw  t^df|oris^6^^ 
dere»  L  m  eredutftj^J^^iU^eiif^i^fjit 
glofin  l.refriytH»*  1 2»S.  i.  verbo  ne  eat^ 
iiionis-iDJe  disiraci.pjgit^r',  Ut^ PltPj^l^ 
^ignorol.d.covf.qo.A  num.x6. 

3a  Difll litiunc  tamcn  ^Mictt.  in  /.  credi» 
ter  1  l.q.i.D,eou.tit.Negnfant,de.pign9' 
rik,  6»  firt*mimhr,  iffMfm,^o,verfic.%,  r 
fAUif  nguli. ».  diim  docei)t>  /implicit^C 
vendcntcm..;ioo  intclljgi  vendcrfs  iurei 
credicoris,  quibus  fubRribunc  Due^^.ts 
rega!.  I  dg.vcrficlimita  pripic^Anto.t.ib^  j 
iib.  1 7.  i,pnte£t*  cap,  1 2.  vbi  ait,  in  dubio 

,  imcUigi  credatoicm  iiaie'  commu^i 
vendere»ni(i  expriiiiac  fe  tanquam  crc- 
.ditorem  vqnderc. 

55  hivcTo  A ibericusy  ^  SalicetHS  iit.l, 
C.credttorem  euiffionem  vignor.  Hn?i  dtm 
here ,  cxiftimanCjin  dubjo  crcdjcorcnxl» 
vidcri  rcm>vt  fuam  vcodcrc/.^^^S.ijp, 
/  Ager  Vi.  (figaLid  tamcn  limitat  BM^»^  c 
d.Li» »um. 5.  C  ad: tit.  quando inter 
fcicntcs»  rcm  vcndita  n  pignori  e(ftl> 
obno\iam,vcndirl  )  fa:ta  clt,  vcin  /.^«i 
taler».i/fiyD.  de  co'/tr .,hc>/d  en/pt.  fcquir 

•  tur  Gregor.I  opcT^n  i.vit,  vcrbo  ejmpenA^ 
di^it*\i,firt,%» 

34  An  autem  crediror  emens»  Intcl liga" 
tur  iurc  creditoris,  vcl  tanquam  cxtr^« 
.fieus.cn>ifre  ,  prius  admiccit  Tntttitifi'» 
quius-iiib.i.variAr. tit.de folutionih.  refol, 
3o.»/<«/.6.poftcrius  vcro  probat  MenO' 
ttoch.iib.^.frfjumpt,  izi.nu.  10. 

. ktd  fuprii  ka  tih.cap.^ ,&io.  . . 

ARGVMEiinrVM.: 
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Eui(5Va  re  a  credirore  empta,  vel 
eidem  in  foiutum  data ,  vel  ab 
eodem  dd&rsL&a,m  vetu^  aftio 
.maneat    '  • 
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SVMMARIA 

I  I»  h4c  ijM^Bhne  viientMr  /«nVAutbofts 

interft  ^ugtuuri, 
t  Crtdamv9Umt$dlUtdp^§  Mli9rt0ifii' 

uit»ri&  debitor  lihiratur. 
5  jL;vU.S.cummihi>D.(kverbor.obJigjif. 

expitcatur, 
Acito  ftmel  extinSlA  no  reuiuifcitiihidem^ 
mft  in  fpecie  l.fi  finc  3o.D.ilepofid. 

4  Tigttitsi^re propriAtifittoitfinit* 

5  I/  ,  f  «i  rtm  fihi  obligmm  tmif  »  vidttiir 

ptgnut  remittere<t 
5  L.ucum  vendicor  66.1>,  dc  cuiwk.  pcr-, 
fenditur. 

7  L.fi  prjedium,C.eod.tit./*«iff'^. 
%  ^eferumwt  DD  qui  futtmtiwi&A  rt  crt* 
dittrPAd  frifiinA.iura  redire  fofe» 

«  IBlgnoris  obligAtio  no  frius  foluitur^rfMam 
fi  integrh  6-  (ti  cffc^ht  dcbitofuerit [a' 
tisfA^umA.^  crcditor  a6.D.dc  foluc. 
ferfenfa, 

10  L.ex  fcxtantc,  S.IadDUS,  D.de  excepe. 
rei  ivLd,ftitte»tia  procedit  im  scifmfitif 
tft  dtmimw  rantMiSidr  uum.  1 1 . 

'^tVigm^ris  ohligatio  non  eli iuctmfAtihilit 

c«m  dominio  reuocahiii. 
^^Credttor pignus  emens ,  illud remittendt 
non  inteUigitur  fuam  caufam  dtttrit' 

•   rtmftttrt,  "r 
;i4L.  in  crcdiiorc  38.  D.  dc  cmaiomb. 

e.x  penditur. 
15  Et  alia  iura  non  pauca. 

Htiius  jfiiMii  duhietojfitis  ttmthricofi, 

C  A  P.  XXXVIII. 

P       ^P^  contingit,  WfCS  plgnoraeiJ 
^  a  creditorc  cnipea»  vcl  cidcm  ad- 

.  \^  di^»velin  folucumdata,interim 
dilm  ab  co  poiridctur ,  vel  poftcd  in^ 
*aliura.  transUta  c(t,cuincatur.  In  qua_, 

•  fpecic  rnagna  concentio  cft,  an  priftina 
adio  durec  5  vcl  noua  competae.  Sunt 
CDim  m  ea  rc  oon  iblikm  vari » » ac  di- 
fSsepaotes  Interpretum  opiaiones»  ied. 
cdam  iftris  Audkorcs  intcr  fc  contraria 
plicere  vidcmur  ,  vt  notant  poft  alios 
fubtiliflimus  Anton.  Vaher  de  trrorih, 
dectd.  100.  error.-j,  cximius  lurc  Con* 
fultus,  &Doaiffima5C0llega  nofter 
J>tmJ>m  'Brtmcifius  fiUriianidiku 


1x9 

controuerfcap.ij.nttm.i.  • 

In  primis  namque  vcccrem  aif^ioncm 
extingul ,  &  nouam  concedi .  fuadeenr 
cx  co,n4m  folutionc  eius,  quod  debc* 
tur,omnis  obligatio  pcrimicur ,  /.  proue 
So.D.de  folutionih.l.uullatC.eodem  titul, 
principio  InJi.  quih.  mod.  tollit.obltgatioy 
&  quamuis  aliud  pro  alio  inuico  crcdi< 
tore  folui  ncqueac,/.2.$.M«/»«,  D.  dzj 
rtt.trtdit*  volendtamen,vna  res  pro 
aliaxed^  foluitur^&ipso  iure  Hnitur 
obligatio,/^ no forte  i6,%.Ji centUt D.de 
condiclAndebit.l.  i.%.an potef/yD.de  cofiit, 
pecun.l.tteitherdtur^  D.quib.mod.pignus. 

Nifi  in  elcganti  ipccie  ,  qu£  pro 
ponitiu:  itLi,vit.%uum  mibiy  uut  Ti" 
titi  D,  dt  vtrhtr,  tUigdt.Sc  explicatu  r  a 
Straec4tra£f.deadieifo  i.p.an.i,  iuxti 
tjua  cxplicadus  cft  text.in  l.^ui  homine 
34.  %.fi  (ltpulAtui->  D.de  folutiontb.  zCtiO 
autcm  (Imcl  cxtindta  nunquam  rcuiui, 
{ck4.qui  res  9^.%.areamiD.etd.titulUJif 
ttr  Si^^.facram^DJt  verMHgutJ.  tiutf 
tfMt  29.%,vlt,D.de iur.Fifiiil.dedu£ia  ^9* 
D.ad  TrMliuitd.€um  ex  caufif.  de  te- 
mifpione  pignor.  nifi  in  elcganti  fpccic, 
quae  proponitur  in  /.  f  ftne  dolo  20.  D. 
depojitiiC\\xdkVCi  rct^iillm^  cxplicac  Otittm 
ui.2z,thfirudt'C,^o,  iUuftranc  Ttrtufuti, 
dt iurtctmiMkitr^ltfi  nu.i.&  traH, 
ttffkmte  caufadimitatioMt  1 2.6^  in  l.fi  vn- 
quam^verbo  fufceperit  liheros-,  num.  191. 
Cdc  reuocxnd.don.u.  Zanchtts  in  l.  hsre^ 
des  met->%.ciim  itkt'^.part.num.l6l,  D.Ad 
TreheUtan.CouarMh,^  .vdriur<C4p,lt*Gt* 
mCZlih,UvtritrM,^MMm,  12.  GammM 
dtHfit%9ddfiMtillltlina  lib.i.de primo- 
gtM.cap.6.num.  lib.^.cap.  -j.  nttm. 

71.  F.tchtn.  lih.j.controuerf.  c./^%.i%it\Xt 
quamuis  poftca  rcs  euincaturjaciio  fe- 
melfinita,non  potcrit  fufcitari,iuxa  ca> 
quae  tradunt  CruMtttuttitfi  »98«  ^ 
io,DtMtUJtpigMtrikMp,vlt.  . 
Rurfui  &cit,nam  pignus  m  re  pro- 

pria  non  confiftic/.^/tf^/V^"'  4^-  P^' 
gnorat,Amon.l.nequi pignus  45. 

regul.iur.Corneus  conf.i 2  z.num.2.  lih,^, 

Fabtus  de  Anna confi 5 .ttum.ldth,\*  At 

is,qui  emic ,  aut  in  folutum  accipic  » la 

agiciverei  cmpte,auc  in  folucumaccep- 

taedominiumfibiacquirat,/.  cum  manu 

^oA*vit.DJtctMtr4h,  tmptton.l^fitrw 

^  dlUMh  ' 
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130  D.Ferdinandi 

num.t. 

5  Ciim  ergo  dao  cooaaria  colri  ooiu 
poffiot)  /•  tM  mfbnm  7«  lyJitfegwL  mr. 
H  <iui  viium  aniple(%tur,alcerun]  con- 
VSCDSiax-Jl' fi filius  30.  D.  deminoribX  etji 
tx  mcdicA  6,%.vlt^  D.de  heMts  libers*r.  L 
vlt.V>.pro  fuo^^  obligatio  pignoris  fola 
voluncate  tollatur,  Ufduttur ,  D.  ^«i^. 
««#i./i|mr/3cdrequea$  fict  ennitqiii  rem 
fibi  obligata  emit,  auc  in  iblutum  accc- ' 
|iit9  videri  ius  pignoris  remififTc,  quo- 
inod6  ratiocinatur  Vlphnus  in  Uelegater 
t^.D.de  pignerat.a^.ibiidr  videtur  fiHi" 

'      ^Jf^  pigttoris  obligAtiOid'  k  cot^rsSm 
rtceffkm, 

S     Dcindi  ▼rgec  fextus  im  /./  ei^m 
Jertf  66,Dute  estiffionib.  vbi  dicitunpi- 
gnus  libcrari ,  fi  creditor  illud  didra- 
hat,  &  pccuniara  iccipiac>eciamiipo- 
ftea  cuidio  fcquatur. 

Tandcm  iiuic  (cntentiae  fauec  textJm 
l.fi  prddimm^CM  emiffiemibArhi  iccuca^ 
cuidlione  pracdij  in  fblucum  crcdicori 
datisvcilcm  exempto  ai^ionemjlw^^r^* 
torfSiCi  tribuunt,pcr  quam  id,quod  fua 
intercfljconfcquatur,  qunm  opinioacra 
luentur  Bald.tonf.i  z^.lib.uDecius  conf, 
449.4  num.i  -j.CxfollA  esmtei.ii$,BeremM 
wetsf^6.nnm.io.iib.u^  poftalios  a  Cl» 
telatos  cenf.\j^^.fer  tet,  decif.x  ij. 
knnm.  i^decif.226.num.^.  vbi  ica  iu- 
dicatum aifcrit^Si  indationcin  fol  irum 
fada  fiu^  a  Iudice>  fiue  a  partc  Cj>Ha  de 
wetrHrst&i»m.t.fert.cAp.  B-casu  tj.num, 
ixiXUfirenf.confio^.mm.tMbiUy\n  om- 
ni.i  rcmcdia  cumulae,  &hancopioio* 
nc  comunc  appellatjRc^.^/^  Vonte  conf. 
6j^num.2/^.  lib. 2. Falf.de  Anrnt  conf^S. 

gz.Franchis  decif^iO.num.  2.  Flauius 
^ortus  ad  iiasuta  Papi^y  siatut.  4S.  num. 
44»  cimUibmS'^eUtiemJH,^.de  eemfiixnf^ 
^aim,j6.Vincent.Cabotius  Itb.i.  difputUm 
cap.ij.  vbi  (olum  excipic  cafumiCiina.^ 
jiis  dominij  a  Principc  impcrratur, 
AT^uedo tn  l.vlt.num.i^^tit.i.ltb.^.nou. 
recopilat.Grafian.  difept.ca£.j.mum.  17. 
&  alij  accurat^  coQgem  a  b.Merliit0sU 
iik,t,€ef,2jMm,it 
'3    CoDCrariam  ver6  (cntentiam  ample* 

duntur  Signoretus  conf.  go.k  num.  ij. 

Ajpi&is  decif^^t^  i^.  vbi  eam  piacaiilfi: 


^rias  de  Tvkia. 

Noftro  S.C.  aifirmar,&  (ccutidiim  cam 
r^pius  iudicatum  ccftatur  Vrfillus  in  ad.: 
i/i#jpwi».  I4.rcquuntur  EeJeriemt  lib^^M 
rtdsiit.^mjtfi.  tgjtmmu  44.  Alejfims  ie  Lem 
imULMmmt^i.Cfi  antiquior  creiit,C4rftt^ 
mmtadffdtmtd  Mediolamemfix  i.part.  cap. 
l6t^um.  i  o.Gratian.diJcept.g^o.a  nunu 
l6,Morotius  de  iure  ojferendi-A  num.i^m 
Framhis  decifiooJi  num.^.Mnfcasellut 
imtraxi fideinjprid  i.p£rt.tm9i»l6Jkn.^l 
fl%eJimr.iih,».FeremfiiiM.k  tiiim.s.  Vt- 
nins  decifs26.nu.j.lib.^  Asit*  Faberlibm 
8.  sit.  I  'i.defiait.S.  &  tit,^l.  definit.xoi 
Fabius  de  Anna  confgo.  nMm./\.  FlauiuM 
Tortus  d.^}atut.^%.nttm,Zz,Uih  Ant.MeJ^ 
mach.decif,Bememienf,^o.fnm&,Z,Mdm^^ 
Oms  de  emi0iemib.f.  144.4  mmmt.  tt,  quQS 
duos  pofleriores  pro  hacicticeoria  d* 
Cac  D,  Merlin.  d.  cap.  27.  num. 
quod  omnia  iura  rcmanent  faiua>&  a  J 
illa  redirc  potcf},cx  Aponte  conf.S^.n.Bm 
lib,2.8c  idc6  priflinama^^ionem  aducr- 
fus  fideiuifores  faperefle  docec  Spmett^ 
ietjitJe fideimferih.^udB.vlt.  MarfiUm 
rmbrjtttm.if%,  X>Mfd«$mfftr.Amt.  G^- 
mel^  lib.  2.«Mr.  tmf,  i  itmmtm  i^.verfiitemm, 
^ufro. 

9  Ncqu^  huic  fententis  dcfunc  fua« 
dameotajqux  eam  ftabtlire » 9t  coDCrt**  * 
ria  eneruare  videncnr,  Nam  pignus 
fuas  habct  conditiones  %  vt  non  alicec 
eius  obigatio  dlfToluaturjqu^m  fi  verei 
&  integrc  dcbito  fucrit  ratisfa>5lum_j, 
l.grtge  1%.  %.etiami  D.  de pignorib,  l.  Ji 
rem  g,%.omniSi  DJe pigiterdt.  dH,  . 
c^  iblotione  etus  9  quod  debetors  p|- 
gnus  libcretur,/!^^  8o.Dw/!r folutionib» 
&  idco  fi  creditor  rcm  pignorata  v€di- 
derit,&  quantum  ei  debcb;itur,recepc»' 
ritjdebitorcm  liberari  fcripfcrit  l.ficrc' 
ditor  26.\>.eodem  tituL  tamen  id  locum 
habef^fi  firma  veodirio  maneat  ;^  alio« 
quiaentm  firesvenditaredhibcr!  ^  fle  , 
inempta  fieripoflir>  debicor  in  obliga* 
tionc  retinecur »  vt  in  eodem  loco  tra- 
ditur  :  quia  licet  creditor  pretiiira-» 
acceperic  >  poceft  tameo  ab  eo  auocari» 
&  folucum  non  videcur  quod  poteft 
pBLtfiidjUmeeemime  DJe  pignoratisis 
4Qiene-il.fi  rem  lo.D.  de  fiimtiemitmif 
Negmfdmu  de  ^giterib,  6^M¥t,  meembr,  u 
jnNV*4i««  / 

•  lo  Quara* 
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VaiiarRcrolut.Iib.I.Cap.XXXIX. 


Qnt  rationc  in  tadcm  fpccic  ius  p{ 

.  iadkst,  ibi)  ^^rrA/»  e^  enim  ,  pi^titri 
iatnm-i&  fatisfaclum  non  effe. .  Nequt», 
hoc  cafu  dici  potcft:,obligationem  ex- 
tinctam  fufcitari;  nam  immo  potius  ex 
poil  faclo  apparct,  ccflaik  illam  po- 
tSiasqQiln  perempcan  faiiTe^i/.  Lfi^em 

.  ^tijyje fihtkitit^  fkcic  in  iimtli  uxtm 
'iit  Leumyqui  i\,%.iiem  reCpondit., 
inaf^cio/o  uftam.l.dstr  intts  fruiiuarie  57» 
T).  cle  vjufruci,  \h\.fi.ifilijj'f  ias  'vfftsfrm^ 
Hus  integrumt  ex  poflfaHe  apf  aruit* 

■  -    Vlceriu^  facie  >  nara  licec  domioio 

•  qn«(ico  000 poflir  pignus  pQrieucrafey . 
dJ,  tx  fextdmtty  i»  vlt.  D,  de  except.  re$  • 
iudicat.  id  camen  proccdit,  quando  do* 
minium  pcrfede  ,  &  irrcuoc.ibilitcr 
^uaiiitum  c^4'debttor  ^g.^.rcmAnt:.^  D. 
gdJTrehelU  Ncque  voluntas  rctnicceadi 
iui  plgnori^ »  quc  elicicor  ex  a^  em« 
ptionis )  yel  accepcacionis  in  folucum.^ 

.  debcc  aliquidoperari  9  nificafu)  quo 
raca  maacac  venditio »  vel  dacio  ia  io^ 
lutum. 

2^  i  um  quia  obitgatio  pignoris  noiu* 
eft  incompacibilts  cum  acquifiiiono 
domihtj  reuocabili ,  vc  confiderac  5f- 

•  ^norclus  ceafgo,  f.am.  24.^  agnofcunc 
JiArt.Bald.S.iltict.Qapretjfs->  ^  al^  in  d. 
/.  elegantcr  y  Antort.  l  aber  Lih,  8.  ///.  I. 
defintt.i  tum  quia,quando  vnum  craiiic 
coniequentiam  ab  alio ,  fiprius  noaj 
tjen^bct^pofterius  quoqu^carer  eifedv» 


cnr,crcditorc?ri ,  otii  pfgniis  vendidiCj 
eui(5^ionc  fccuta  ccncri  p-L-iioratiti.t-rL-» 
concrariam  cmpcori  ccdcic.  Vnac  dc- 
dudcorVpriftioam  obligacionem  adhi^c 
fupcrcffc.  . 

15  Tanddmifunc  iura ,  quibus  apercifn- 
ito^  harc  iententia  probiri  videtur ,  ini. 
tjrefcrijitum  ii.%,\.T>,de  JtflrAcl.pigiisr. 
L  qui  concubtnarK  39.  %,Ji hares^  D,  </o 
legat^  ^Mtiimquis  3S.S.  qut  hmiitm  %L 

'fi  qMit  dUtm  46.  Lqmi  nes  98.  D:  defii»» 
tittnil.  L  deferrc  i  S.S.W/.  cum  trihus  le- 
gi^hus  fecfuentibuStD.de  iure  Fi/ci. 

16  Ex  quibus,  vt  videris,  fatis  apparec, 
dubiam  ef[c,&  tcnibricofam  lianc  qu.T- 
Aionemiquam  pr£  manibus  iiabeihus. 
CuiiVClucem  aseramus)  &  certa  ab  in. 
cercia  feiungamus  »  nonnuIJa  nobis 
prsepiunienda  funt,  qua?  Nos  ad  vcram 
huius  cci  cognitioncm,  vclut  manudu- 
caoCj.quod  fe^uentieaftte  prsft^bimus. 

« 

•  ARGVMENTVM. 

_     •  \  , 

Superlor  quxdio^de  qua  iii  capite 
frstcedenti  cUibindis  caGbiis. 
magis  elucidatur. 

S  V  M  M  A  R  1  . 


TigmMtttw  dlittr fil0ittir,f0im  fiUtUme^ 

aut  fstisfaSione  dehiti. 


lfqwA*vlt.  D.detur.  codiciller.  tum-»  .  »  Aeqityito  dominitf  irreuocahili  pignoris 


vinculum  foluitur ,  idem  in-  demini» 
•   reuocahiU->ex  Mb&nco^ed centrarium  ' 
verittStnitm,^'  -       '     ^  ^ 
3  Siftt  legAt»*ed  legatariifm  eje  timfklit.  . 
tTAtimt  per^eniat^gstnm  enmttfiitm 

5  Vignus  Nuddvelinttdte  C0itffittinir  9&  • 
'  dijfoluttur. 

6  'Bxplic^uur  Lue  ratio  l.dcbitor  59.  D.ad  . 
Trebciician.  ibi^mAtfet propter pignits 

 «      nAtMralts  ebligAtie^vfque adMmlli.io* 

^dicori  'cui*ncatVrremptir,au^'daio  U  iMterprttM  nitvis  m  l  cx  ftxcanco, 
}n  folucum  doo  dcbeac  d  nocere,  oui  S Jatiniife  D.  de  CKCprionc  tci  md. 
ilbi  diIigeoterprofpcut>2»5«  D.«e.»         &nttm,i2,  ■  r,- 

feparattonib,        '        '  x^Solutioyie  eius^(juod  dcoetur -^omnts  ohli' 

!l4   Prxcere^'  pro  hac  partc  vrget  textus         g^tio  toUitury  &  de  quAfoluttoae  idfe 
MP (rtdimc i%d>M ti^&.\\A dici| *      ^ Hcipstndum.     \  ^ 


etiam,quiain  his,qu;£  dcpcndent  a  vo- 
lunute  facicntis,cius  mens  cxpcilanda 
€f\-,i.pto  hdrede  20,D,de  acquir.heredtt, 
Porro,  qui  pignus  eroic>  auc  in  folu* 
tum  acci  pit,non  id  agit»  vt.ccmiccendo 
pignori&  vinculum )  deteriorem  fuain.» 
caii^im  £ieijiC9rcd  mcliorem  dominio 
qua:fito,  nequeintcndit  rcm  libcraro, 
quam  roagis  ad  fc  pcrtinerc'  defidcrat. 
Qup  fic  >  vt  fi  qua  ratione  dominiuin-» 
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1^%*^  •  D.FerdinandiAriasdcMcfa. 

14  tiolutio  r^uicahiits  nau  lihtrAt  dthiMrm» 

1 5  R#j  ddita  ffiUjl  dnpliuter  fehu  ' 

16  $i*d»mimmm  rif  itbiSd  €3C  legjttfmm' 
•      tt9nis  dthitor  teiudtmr  trMtfint%  mm 

aliter  libertttfr  >  f «MMp 
trtnsferat, 

17  ,  7/ ^jc  natura  contraiJus ,  /»/4 
fermutatitnis ,  atft  tx  CAufa  tkligdtU^ 

.  jtis  genericM, 

Diatr/itat  eH  imtiligatitae fpectJiU  i  ex» 
flicatA  i.  Ncutiiis  6^.D.d«  coii'di^  . 

indebit. 

ij^  Debitor  nummos  alienos  creditsrifoluenS'^ 
nott  isberatur^iji  credttar  eos  tonfkm' 

)  X  Dt^ittr  tx  mmmtms  frtftwjfsfitittmt%fi^ 

lihtrat,niji  crcditcri fint  eui&i. 
■2%^"  ('^fi*  creditori  dtreila  a^io  comfetit 
comra  debitorem    vtilis  vero  contra 
,  fdeiuJforemiLdcictrQ  i.S.J.  vitJ.rcd 
rein>cata2o.D.dcitir.Fif€i;  . 
t$  VtiUttlSitdfqmtmdt  t^csx  t^fdltm^ 
•^wik  imJidmmfrttgissti  mtfifitmr^ 
num-2^. 

S5  Cuiacij  iMitrfrttdtit  £ddmcitmri&  rt^' 

cttur» 

s6  A&itttis  rtliituiit^vel  a  Uge^rsetXlmdut 
'  fh%vsdirt&MVtlv^m9ifmmfnit. 
97  Vtrt  ratit  md  temm  in  .dLde&rre  tS» 

S.vlt.&  mum.$t. 
^lttterpretario  Incerti  Interfretis  ad  d.  1. 

fed  rcaoutd  ajjertur^  qua  tamen  reij- 

citur^  uum,  29.  &  '^tra  frofonitury 

SsL.nenini  9.S.vItJ>iC{0CHlineti»cau(k 
cttm  Kfequentt ftitdtrtamrm ' 

31 '  VlerHm^ue  sn  inre  occNrrtT-i/juoi  ius  fe- 
fareiur  a  ccnfittutiontbus  ,  ^  reltrip' 
«     tts  P»tgctfum  9  quod  multts  turtbus 

.  iUmBrttmr» 
14  JttJHtmtit  d&itmis  ttmtrsMitmrm  >  ^ 
fdeiu (foremfupponit  prace^fft  UktWft^ 
tionem  debitii&  fignoris. 
L'Ticius  2i.D.deiureFircij(r^«'^'<^^''' 
thferuata  differentia  inter  obligatio^ 
mtmfdeiuffi)ritm;,i&figti»ratitiam^&  ' 
mmmm^S, 

IfloMdtmdifirtmtU  thfermttmr  im§»Ufit9*. 

neSemttmfitmfolti  VtUtidmi* 
|3JL.3liquando  x  ^.^.de  pigaocibllS»D«ad 
VQ\\c\3Xi.interfretatur. 
Fefmmit  ftfftritri  crediitri  folmt^  >  &^ 


c  A.p  xxm.' 

^  *  • 

s  TNprifflisigimr^ferwiidiiiiieftipi* 
I  gnus  perpetniillaQihabere  cdtt* 
dicioaeabvt  non  alicer  diifoluatutii' 

qudm  Ci  pecunia  debira  fucrit  foluta^ 
vcl  aliccr  pignon  {mshdinmjjt  rem  9* 
^.omntSi  D,de figa.orat.aci.LGregc  IJ.S^ 
t$i4mi  l.fifumdmt  16.«.  im  vimdks^mm^ 
,D^tfigm^h» 
a  Qup  effidtniii  vt  qu^mtits  2n  re  pro  • 
pria  ptgnus  non  conCi^itJ.f  rem  29.!)« 
de pignorat.a£i.l.neque pignus  ^^.D.dt^ 
regul.iur.Bald.in  l.cum  allegas,mum»l^m 
QM  vfor.Medices  regul.%.mum.2S.  CUr- 
ritims  dteifAo%Jtmm.  5.Et  ided  acquiiic9 
dominio  WncHium  pignoris  diiiolua* 
tur,  /.  dehittr  ^o.DM psgnorst.  arJ.Fa* 
hims de  Anna  conf.go.n.iAS  tamcn  intcL 
'  ligendum  fit,fi  modo  acquiiiiio  ik  irrc* 
uoc^biiis,  Lcxpxttmte » %.vlt,  D.  dt  ex* 
ttftjrnimditttAQccntBtruBsld»  &  aU| 
C(mmvauthc.ir:Ltltgdmter  24,  D,d^ 
figntrtt.4li. A tex.ctmf.too^um.  6 .Ub.jm 
Decitis  in  d.ljteque pignus-^num.x.  ibi 
Maynenus  coLi.ti  iiiiiCxmh  TtraqsieLdt 
retrali.^i.x.glof.-j-fium. 70. l  aLius de  Am» 
mt  dxtmf,^o*tnim,  2.  &  conf.  3  5  .num.  i 

3.     Qucmadmodum  lic^tlegaciim  eoa*. 

ncfcacfi  rcs  legata  ex  lucratiua  caufiu» 
adlcgatariu  pcrueniat,/.  M^tHtus  66.%, 
duorumj^.de  legat.i.lft  tibi  ^6.%Jt  tesia-^ 
mentojjifertius  ioB.i.Stichmmt%D.  dt ii^ 
gas.iJjimt^  XtS.uDJe  legtt.  ^YxoT* 
nant  poA  Amtifimtrtt  DtmeU4iln6jctmt» 
mttmttr.cap. $.Auten.Vaber  lib. i.  conielf, 
cap.i  j.id  camen  verura  cil,  fi  acquiiitio 
fit  incommutabilis,/.«(>»  quocumquc&J» 
D,de  legat.  i.Decius  conf,  45.  VrfiUmt  si, 

j.  AffU&is  de(ifA6jMitmt$.  ■ 
4  ^9!fcssbiiS[AmAikrkm$imdJ^ddi 

gmm^  MMM*  DJt  figmtrtt.aa,  ditm^ 

putatjcum ,  cui  comtnutabiliter  doroi'»; 
,  nium  pignoris  qusefitura  eft,noD  habc- 
'  <e  propric  i\|s  ^i^uojuiM  ran  acquit 

fitaoB 
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^tam  loco  pignohsrctincrq»  vtali^f  ru^RJMifmfiiius  ^^.D.Je  folat.Accct- 
dicitur  ifi  LliiliA^s  i^.%,9fferriy  D,  '/o,^  foria  vcro  obligatio  prjc  fe  fcrrc  d"bct 
i9.c»^.MiDVcriiiseft>ftfgnori9obU«»^/al^|iam  obligationm  ciuilem  »  vel 


ifttionem  noadillMui»  Ikliypothei;^ 

•  liam  aduerfus  tertium  excrceri  po0it.»»t 
vt  omniiita  mcocs  DJX  iaixiempn^ 

iprobat. 

Sccundo  iciendum  eft)  pignus  mida 
contrahendum  voluncacc  confticui»  Lfi 
M  ^j>%,de pgnore^  DJi  fMs  »  &  p er 
^ontrarium  nucli  r^uoqtic  voluncai<L>' 

*  credicoris  diflbiuij  /.  foluitnr\  t>»  quil/. 
,    mtd.pign.l.mAior  2  ^,C.de pigaor.l.i*^  /. 

4^,C.de remi^.pigffffr.Nihil  cnim  tam  nav 
curale  c/l)  quam  co  gcncrc  quodquo 
dl(lblui,quo  ligatnffl  eftt/.^.s.i«  dm/f$it» 
teda^.ijuemadmH^m  8.  D.deacquir.fof- 
fijf.LMihil  tkm  naturale-i  D.de  reguL  iur» 
explicaot  lat^  Bart.  iftd.%.  de  pigaor^t 
latd  Negufant.de pignorib.i-membr.  6.p, 
num.  j  3.  M^7^u4  de  contrailib.  ttt.de  pi' 
gm9rihmt'fi,tf9$m9i^  r^tUMtmrtfeu fini»* 
tttr  fignus-^num.x. 

Vnde  dcducitur  ratio ,  quarc  Vanlus 
inl.debitor  ^g.D.ad  Trebe//eian,CcripCc' 
rifin  fpecic  ab  eo  propoiitaj  remancrc 
proptcr  pignus  naturalem  obligatio- 
nem.  ^ita  ccfi  hxces  sdemHlo  Ada- 
tnr  clonmus  omiUttm  fcram  hsfediu- 
tiarom»  iMsm  idredes  t^^Vide  dcquir, 
fttffej^chmtimcn  2  Pra?torc  compulfus 
adieriCjnihilcommocli  cxaditione  fen- 
jirc  pOteH  )  L^uu  poterat  4./.  nkm  quod 
l^%ujuic0mpuI/iiSil.itd  tamen  27.$*  ^«i 
fiJpeQdmt  LJi pdtrmtt  S  ^S.qni  fidtkm* 
mijfam ,  2>*  dd  TrtML  atqn^  iti  pigaat 
oeccfIari6  manere  dcbet|  ci^m  non  ali- 
cer  difIoIuacur,quiim  dcbico  folucotvcl 
■  aliter  crcditori  facisfaf^lO}  LJi rem  9,  S. 
9mnisyD,de  pignorAt,a£i, 

7  Neqoi  did  poteftihaeredem'»  qui 
coa^usadijt>  -voluiflesl  iure  pignoris 
cccedere»ciiin  fcirct  fc  ceneri  confdHm 
l)(redicaccm  rcftitucre,&nemo  fiii'!n_> 
ja<5iare  pr^fumatur ,  /.  cum  de  indebitd 
H^^D.dt prabationib.  norat  glof.  in  l.  ele- 
^dmtariOiryp  finitA^  D,de  pigner^^,  cui 
'•dffipuUofat  Bmr$,  B4M.&  Alkrim 


I*    Manente  erg6  pignore » necdlarld 
dcbuit  ialrim  naturalis  obligatio  fupc- 
.  reisc ,  quia  obUgacio  pigoocis  «ccdflQr 


natoralcihtcui  adhaereats  Lj^&  $,  DM^ 

f  ignorib.  1.  cim  principdlisy  D-  de  regitL 
iur,Fu/gofm  /.  D.  qui potiores ,  Man- 
delLde  A/ba  conf.z6$.nu.i-j,  iib.i.  Aiex, 
inl,  I.  nunf,  34.  D.de  legat.i.Jiletjoch. 
r#<i^48.miMi«i4.Acque  idco  pignus>  vt 

*  poffit  cooleroari ,  ooa  patitor  oatora.*' 
lcm  ohligationcm  cxtingui. 

9  idco  vero  fublata  obligationc  ciuili» 
naturalis  manct  j  quia  lic^t  ytriufqucj 
obligacionis  cxtingucnda;  cadem  ratio 
ciTc  Iblcatjidencicas  perfonarum,/.Fr4- 
tnns  7 1 .  verfic,  quid  namptteS  >>  &  verfic» 
prdpttfiUani  rati§nttm%  DM fideiitfforih:  ■ 
i.penult.lX  de folutj(m»Xit  Corraf.  in  l, 
frater  a  fratre  '>y.num./\(f.D.de  condiif, 

•  indebit.  Dofu//.  /ib,l6.  comment.  cap  .4, 
Anton-  ^jtb./ib.%o,conu^.cap,  1 2  jcamca^ 
ciim  btlrc  idencitas  fit  iuris  duilis  fig* 
meotuiii)  &  nacura  attenta  diucrfa  Ik 
perfooa  baeredis  ^  perfona  defun^i>£»-* 
ciliiis  confcruari  poceitolDiigatioiui^ 
curalis,quam  ciuilis. 

10  Mancc  autcm  pignus  rcfpedu  iuris 
ren6candi,&  repetendi,quod  fidcicom- 
miflarlo  compecerac»  li  pignoris  obli* 
gatio  fuilfct  fifblata  9  vc  confidcrant 
Accurf.  in  i.  cum  feruus  59,  alias  /.  apud 
lu/ian.um  ^o.^.fi  TitiuSjverbo  nen  confi' 
sierct  D.  de  /egat,  i.Ttraque/.  d^  retrail, 
eonuent.%,z,  g/of.i.num,  ^%,ia.cit  textut  . 
itth  ittheiif.  12.  §./ quis firmmh  DJt^ 
(Ap/iniSiqiaM  cR  vcri(lima,incerprccatio . 
d'Ldelfitor  ^9.  D,adTrebei/eitm,  quid. ' 
quid  rcclamet  Ant.  Faber  iib.  j.conieSf. 
CSp.i6.(^  Ij.Gafpar  Scljip/jordeger./ib. 
3,  ForenJltrA^.<i.q,i,0'  qndfl.l' per  tot^ 

1 1  Rudot  ex  fttperioribwi  Jiiris  prind' 
pijspeadiK  ioiterpr^acloaSi /ATiMiii^M 
LexJextAitttA*'idtittuS  i  DJttjetept,  rei 
iudicat.in  qua  ncque  dominij  acquifi-  . 
tio,neque  confcnfus  crcdicoris,  pigno- 
ris  cxtincflioncm  potuit  induccrc.Non 
acquiiitio  domimj)  quoniam  fuic  reuo- 

cabiUsiiam  e^qaas  fk^tk  dinmiMbiio- 
tac  '^tUff/mfiBl,tttgAnterinim,6iDJie^ 
fignwAt,  d&*Cdpy«MS  decif.zot,  ttnmA- 
&  plura  tradic  Bart.in  lfif»ita^S.  lu/ia- 
t^lKdtdmtttdnfcft.nrAqueL  , 
dt  retrAff. 
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dentrAcf,  §.  I  .^loJq-Rttm-iQ,  Smrd,  dtiif, 

'  t66,»Mm,2.  &  aUj  plures  pleo^  dtad  i 
2).  MertiM  lih,  i  x»ntf9»,€Af,  27.  num,ji 

xs*'  Moa  etiatn  credicoris  coDfeQrus» 
■quti  res  oMigara  cx  alio  iurc ,  quam_» 
CX  caufa  dchici  ad  crciiitorcm  peruc- 
nit,  acqiic  ita  noti  pntuic  cederc  in  dc- 
biti  latii^(3ioncm,  ncquc  pignoris  ob» 
blig9ttoaem  extinguece  iSimrd,  dJeeif, 
%66*nmm,6i^erfie»  Hr  nbm  '^&MwMxxi' 
iatf  qaja  cr^djtor  cam  (Ibi  ex  caufa  pi* 

,  gnoris  tencri  ignorabat,vt  aducrtit  F4. 
iftus  de  Aotfit  conf.  ^'^intim.  lo.  O"  conf, 
9Q.ftum,i-j.S^  conrequcnter  non  potuit 

•  babere  animain  exrfngueiiite  priori* 
«bligarionis»  ciim  ncmo  intelligatar 
renundarc  ius  >  quod  fibi*corapctcrcj 
ignorat  j  Ltres  frntres  5  5 .  TyJt  pA&is-^  L 
Tftater  1*9.  §.  citerum,  l^.at  inoff.ctofo  te- 
Jiam.  /•  cum  AqttiiiA/tdi  D-de  trA»fj.ct.l. 
neqte  igttorA$fl,de d§nM,Jtert'i»i^9m* 
N  feninsinnmi  ii9,J^Jenrgot.geH,l*fwin 
/.  nxtttrAiter  1 3      nihil  conimtpte^nm„ 

*  33'  D-^'^  iicquir,  pojfcjf.o'  ihi  Ripa-iftnm. 
■.    128.  DeciMSConf.  /^^z.nstm,  26.  VArifus 

t»»f,2o.  »»m,  %$.lib,i,  &  qui  plura  cu* 
mulat  Gikrst:  lib'^»  de  rfd^mtuiMtientjy 
e0p,^,namJ^»N4tta  co»f,$oi,nnm.$S,iiK 
^tRnin,eenfi$ji». lo-Uh.  1 .  Beccius  co»fl 
III.  »»m,  10.  ctiam  fi acccffcrit iura» 
mcntum,/.'^//.  C.  de  ncn  nnmerit.pecun, 
hAld.in  l.i.q.i.C.cdmodat.Qrtiuetta  conf. 
■  :^<ij.n»m.2,M(ttOchue»f.i-j,»»m,'j^.lih, 

•  I  JSnrdns  eoaf,  1 5  0.«  n»m.^$  ,Uk,u. 

lj  Tercid^animaducrterc  oportccsregtt. 
*.  lam  textns  in  Lprottt  So.  O.de /oini*cum 
iimilihus  5  quibus  caucfur,roIutionc_> 
cius,  quod  debctur,  omnem  obligitio- 
ncm  cxcingui ,  intcliigcniiam  cilc  dc^ 
Ibliiciooe  vem»  &  irreBocahili  ,  per 
qaam  res  (bloca  peo^s  rccipietttein^  • 
tnancic;/.>f  rem  ao.  D,eed,tie>  Brdndis 

dtaf     rum.G.  .  " 

1|4  Nam  l-'/lurio  rcuocabilis  non  paric 
iuns  cffcct  s,.N-qilc  debitoicm  libcrac» 
Ijnee  enim  20.  D,  'de  ftgHorAt,d^,l^HOties 
itfi.  Xi,de  fol»ti»nik,  non  enim  videcar 
iblatomquod  poccfl  recipienrtanferrij 
i.non  quocunque  82.  D.  de  legAt.\.L  efni 
Pc feluit  <)),  D.  de  folutionib.  Bald-  conf. 
2^6.qtt£ritttr.,in  princ.lih.z.  Beccius  conf 
^'j.n»m'T,  Grat$an,difceftAf,^»n»m,i^^ 


A»to»,  l^a^r  i» fuo  Cod^^e^  ii&-3.titAf% 
'defnit,^.  >  ■ 

x;   In  qUo  tamen  caocio  adhibond)a>eff<l , 
Nam  aut  foluitur  re^  debica»  catos  dos 

lilininin  dcbitor  in  accipicntem  cx  lcge 
conucncionis,  vcl  ex  nataraf  contradujj 
transfcrrc  tcnctur ,  de  quo  nofter  cf^ 
fcrmo.  Auc  vna  rcs  proaiia  preeilatur» 
de  quo  fe^kentiedpite  agemus. 

*  \6   Flaoe ' priori  cafii » iu  demum  debi<{ 

'tqrliberaturjfi  rcm  cum  cflFc(5lu  feccrip 
accipicntis.  Vc  cccc  fi  dcbitor  rcm  cJarc  * 
promifictcnetur  ita  rcm  accipicntisfa^' 
ccre ,  vt  ci  cuelli  nequeat,  /.  vhi  autem 
75.  %,i/lt:im&2.glofA^  X>Jde verker*  oHij 
gst  j/bt  nocat  IWyhi  tenm*  i* 

17  '  Ex  nacura  concradus  id  2n  permucaJ 
tione  cotingit,/.  I.  D.</r  rer.permut,  &  in 
obligacionc  gcnc;ris,vt  puta  fi  homoiil 

*  gencrc  lcgatus  fic,  &  iia?rcs  Stichum.^ 
prxAiccrit.  Nam  eo  eui<%o  Icgacarius^ 
pTim^ais  iatibus  vti  non  prohibenlrs 
ilqui  eeneuhindm  z9*^,fihfre%tDJf.legni^ 
3;  Ncq;  aliud  in  obligatione  gencralj 
cx  ftipulationc  deiccndetc  obfcr uacur, 

,  /.  citm  quis  -^^^Uqui  homtnem-iD.de foU^i 
tio»ib,v\)\  AfrUanns  aic^  cum,qui  c^im^ 
hofflinem  io*geoere  debereC)  itaciiUbe* 
rum  fbluic»  confeftim  non  expe&at*^ 
condirionc  pofib  a  crcditorc  conucniri» 
quia  in  plcnum  homincm  accipifntia 
non  fcccrit,  cum  in  bonis  iio/lris  non-» 
ccinkatur  6(T'c  ,  quod  pctcil  cunici,  /. 
'(fned  e»ineit»r  igo.D.de  reguLiur, 

18  ^Qnamuis  fccus  e(Ict,fi  homo  cercus 
pi*omilius  ciTet ,  nam  tunc  oec  dcbitor 
libcraretur,ob  r3tioncm,dc  qua  nupcr» 
nequc  rcpctcrc  poflct,  ciim  dcbit!ini_» 
folucrit,/.'Vfr4//«j  6^.-D.de  condiJitone 

.  indeb.  qucm  cafum  fingularem  efle  re- 
:   Ifciflimd  obseruauit  Cniae.tre^,  7.  dd 
'Affiian,  in  d.  Lcum  qrtii^S.S,  qui  homi' 
nemiD.de  folut.HKi  forte  finc  fadto ,  & 
culpafua  ftatuliber  fncrit  cffc»flu-s,uani 
tinc  condiitio  cefrabit,  &  liberatio  fe- 
'  qu  Jtur  » LslAtttliberum  Q.§.iU»di  p.J^ 
B4a»liheriSjLfimihi  95.  D.defoht,  -notac 
\Aee»rfin  d.l,NeratiiiSiVerho  dederityCVLi 
Alij  ibidem  adftipulantur 9  GiW4f.  'vhi 
'proximc  ,  Cxuillelnit^s  Fornerius  lib.  5  * 
fettiiion.  cap,  27.  Brtfo/jffS  lib.i.  dc  fol»" 
/A)wi'»/4^i/'.i89..quatnuis  in  hac  qux- 

ftioite 
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ftione  Ittre.conruItos  diitenside  fibl  el)^  quo  pecunia  auocaturjcompetere. 

pc:{u9SieatAiffM,Fd^rtii*z*f9mi£hirm  NaiD  in  cadcm  fpccic  refpondet  Ptf/«- 

'  nuLnns->  \h  ficieiuflorcm  libcratum  vti- 

Obligationis  geoeris  (imilis  eil  obli-  lcm  adionem  d^^ry.Jid  rcMcatA  20.  D. 

gano  quamicatis  •  Nam    noimiios  MiOir.  , 

alicaos  cicditori  (blnerisiciioi  eoa  non  a|  In  qua  diflicnlcaee  AstwfJ»  dSjoti* 

leceris  accipientisjnon  liberariS)  /.Cc/^  verh»  direSfam^&  i»  dJ'fid  raiHstStiftr' 

JiHS  iy,D»deJolu$ionib.CuiacMh,  iij^ef^  h  vtilem  exiftimat,a(3:ioncm>qu3e  prs» 

poafer.Fapinian.  inLi.%.cum  prsdiMmt  ftatur  aducrfus  fidelufrorcm  clTcdirc- 

D.  de pignorih.  Qastillo  decif.  5-  num.^,  dlam,vtilem  tamcn  appcUarij  quoniam 

£c  ideo  li  nummi  cxtant  >  cis  tibi  a  cre*  cft  c£cax.Nam  interdtim  dire^  a^io» 

dicore  oblacis » p  riAina  a^one  poteris  ^0«  oulla  exceptione  elidl  poteil^  vti  • 

CQnncniri^  Us^m  »»mmu  gt^  i>.io«  lis>id6(befficax  appellatur)/^  wW4m- 

Jiiut*  ro  i2.%At^niM4JJt9miMe  ^7. D.mandatiy 

•jQ    Caftcriim    nnmmi  fucrint  d  crcdi*  Iftquis  S.D.communi  diuid.princip.lnjl, 

tore  confumptijvt  1  iia  cum  alijs  mixti,  de  vi  bonor,  r&ptor.  notat  Benincajius,  ia 

vc  difcerni  non  poiTint  >  tibi contingic  §.ac7ionumin»m.$2^,lnff.<ie  affioni^. 
UbcnuOil»if0M  pmttis  i9,$,vlf.DJ0  rii.'  14  Quemadniod&ni  etiam  ui  eodem.j 

tredit,l,Ji  tdieiti  j%*D,de filut,  tklta  per  fenfu  dlcitor  vtile  iudtcfnm  i n  /.  §rii* 

coofomptioneni»  vel  c6mixtionem  do-  »4/4  24.  DJe  lihreii  caufid.in  hoc  iudi- 

minium  quacricur  accfpientij  Bart.  in  l,  "cium  i^.verfic.aus  cum  ita  fnt-,  d"  thi 

^ngulariayttum.\6.D.de  reh.credit.^  thi  Acccurf.  verbo  vtile  ,  D.  communi  diui» 

Aiexander  num,  z.vbi  id  ipcciale  ciT<i>  dund.hi  vtilis  cxceptlo  in  l.Jt  ludex  41. 

*  in  pecoojanumerata  exiftimanC)  a  quiv  DJe  mimriiJ,^,DJerefiindettd,veditm 

bus  difccdunt  vterque  Raphaheli&  tttjf^  Li,CJe  iitdiexnm  alijs  congefiis  i  Bri- 

quorum  mcminit  lafin  itt  dJfatguUria^  finielikigJeverlfer^fig^ifiverhfaiiet 

ttum.i2.FAchin.lib- 1  i.controuerfcap.%  i.  A£}iones,fol.6  5  5. 

Planc  fi  nunimi  fuerint  proprij  dcbi-  25    At  vero  CW4a«/ ex  diamctro  con» 

toris 5  dominio  in  acciplcntera  transla-  trarius Ub.ii.refpoujor.  Fapin.in  d.l.fed 

tO)Obiigatio  expiracScd  fi  poftea  num*  reuocata  2o,D,de  iur.Fifii  opinatur» 

ml  per  allum  credltorem  ei,  qui  acce-  vtramque  adlonem  >  tslm  eam) qua;  re. 

pit,fuerinc  ablaci,  diredam  adionenu»  Hicuitur  aduerfns  renm  principalem^, 

fufcitari^ex  MarteUo  lib.  6,  Digejierum  quikm  fideiu(Tbrem >  effc  vtilem  rc/litu. 

fcribit  Martianus  in  l.deferre  i8.§.  'vlt,  coriam.  At  tamen  in  d.  l.deferre  18.  §. 

D,de  iure  Fifi.Scd  chm  pecunia  reuo-  vlt,  appcllari  dirc«5lam,  hoc  cft,  princi- 

catur,  non  cencbitur  reiUcueos  ad  vfu-  palcm,  pcr  coroparationem  cius  adlio- 

irarum  prarftationem>  vt  docet  Vtifiini^  nis^quse  aduerfus  fidelnflbrem  leftitut- 

mus  im  Ldenitjmi  19.D.  etdait*  iUam  ra-  tur,qu«  acceflbriaellsnam  Ibl  afkio  di- 

tlon€fnbijcienS)  ^«m4»m9«#jv/My9-  reda  non  opponicurvtUi)  fedaftioni 

na  conuenitur.  Et  vfur?  non  veniunt  in  .    acceiforis.  Ncque  nouum  eftjvt  quod 

a&ionibus,feu  pctitlonibus  in  rcm,fed  principalicer,dire<5l6  fieri  6\czi\iXyUyit, 

in  his  dumtaxat ,  quae  in  perfonam  di-  Dde  legAt.^,%.vlt.lnfi.ejuod  cumeo. 

'  xi^MnmryiJi »auis  62.D.de  rei  vindicat,  t6    Vcriim  hs  intcrprecationes  fua^ 

n(Xa!t0^lit,to.reffenfir,?apiintmi  iponteruunt.  Quard dicendum  acbi* 

m  d,  /•  detnqtMCw!^  tamen  rationem^  tror^ciim  quxrimu$,an  adtio^qux  reftt- 

reddic  Imperator  in  /.  pecmtia  5.  C  4^  tultur»fic  vciiis,vei  direda,  multum  re. 

•>  friuileg,  "Bifci ,  quoniam  non  fcenus  con'  fcrre,  vtriira  rcftitutio  fiat  a  Icge,  vel  \ 

tradum    fed  fuum  recupertatm  ex"  .   Principc  i  an  vcro  a  Prxtore.  Nara  lex 

traerdinario  iure  aufertur,  dkcdtim  adioncm  rcfiuucre  potcft,  vt 

%t    Sed  dificile  vidccur  quodexKf^r-  iziiji quis  ^i,s,vlt'D,defurtiJid,lJefer» 

telh  refetc  M^reitantt  iitUeferre  18.S.  re  i2,i,vlt,i>Je  i»re  FifHi  docec 

nttJOJt  uir€  fifHMtStmMomm^  imUUtiatUi  fJtftrMminf^  pJtUgtf, 
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s.vb(  fecus  efit  aic  in  Pr«core,  qui  loco 
SiSioQis  excinClaa  vtilemsnon  diretfbaai^ 
ailfonem  rurcittir,/.4/^rri«j  20'D.dctH' 
tel.  C"  rAHoml>J.i.^.  vlt.  D.fi ex  nffxali 
raitja  AgAt.l.vlt.Cquib.ex  cauL  §.  rurfusy 
"infi*  d€  ttBMttih,  qnain  difierendaBi^ 
'  repetic  idem  Bt^rt*  itt  /«a.C  stlmfrfit 
trdfifkff.Sc  Ccc[[iitutCafire»fiipttt»m.i, 

'%7    Vnde  facile  colligirur  ratio,quare  in 

'  ^.l.deferre  iS.^.vft.D.de  mr.  1'ifii  dire* 
^la  actio  compctatj  quoniam  lciiic^c 
Imperatorum  refcripco  cribuitur>vc  ex* 
plicat  BtrtJtt  d,%,dit9rBm^um,t^ 

HeqU^  aducrfacur  textus  in  d.  /.  fei 
r^catA  20,  D.  de  tur.  Tifci.  Namref- 
pondcbac  quidam  Dodus  AotcccfTor 

'  Salmantinus,qucm  vbi  non  fcquor^ncc 
jiominacum  vclim  >  Imperaterum  rcrcri- 
ptom  untiim  de  principali  dcbitoro 
mifle  Ibcutnm,  de  quo  agcbatur  in  d,L 
deferre  1 8.5. vU,  dea^ione  vcr6  aducp- 
fus  fidciudorcm  conccdcnda  nullam_f 
fuinc  iiabicam  mcntioncpi  .  F.t  idco 
quod  atcincc  ad  tideiuiToris  pcrfonam, 
necelTarium  fuifle  ad  ordinarias  iuris 
tegulas  confugere » quibus  iufta  fubiS'' 
Hence  caufajadio  a  Prcctorc  ex  claufu- 
lagencrali  rcftituirur,  Li.D.  de  ia  intt' 
gr.resi.Qno  cfliciiJr ,  vc  cum  refticutio 
a  Prxcorc  Hat  >  non  direda»  fed  vtilis 
a^io  concedatur. 

'%9  Adhikc  tamen  haec  fnterprecatio  mf« 
hi  ex  eo  cUfplicetiqaia  in  d.Ldeferre  1 8. 
f.«rfir.inipcrronalitcrdirei5tam  adionem 
compctcre  fcribic  lureconfnltus  i  ne- 
quc  ab  co  fepararur  debiror  principalis 
^  fideiuflbrc.  Tum  ctiam,quia  ciim  di- 
cimusjadiooem  aduerfus  rcum  princi. 
palem  reftiruendaro  >  eriam  fideiuflor 
.  comprehcndirur>C^w/*w  l.altrjuwde 
Ij. jji^jiOfihusn,  ttw.i.D.ad  VcUeiak, 
Vt  eccc  Senarnr.-onfulro  Vellciano 
caur.  tiir  ,vt  cu  muHer  pro  alio  mtcrce, 
dcns ,  auxiho  bcnatufconruici  adiuua* 
t&r  >  adio  aduerlus  primum  debiico* 
rem  liberatum  reftituacur>  Ai.  M/«ej» 
D.  ad  Velleian.  &  tamen  adio  non  fo- 
lum  aducrfus  principalcm ,  fcd  aduer- 
fus  omnes  rciucuitur,  Lquamuis^.%, 
quanjuam-i  D.  eod.  quamuis  vcrum  fir> 
priftmam  adfcionem,qu<s  fufcitacur,non 
«fle  diteftam>fed  vtilemitf./*^ «Mrivr  8. 


S^fiteties  (nm  fequenti-i  VfpOtdqU9eil 
Prxrorc  refticuitur)/.j^iiMi/l«r  i6A^$k^ 
eayD.ad  Velleia». 

50  Qu^are  veriffimc  dicendum  cft^ 
ttxtum  i»  dU.fed  reuocataidMQLOVcm  ba" 
bere  'BttfimAittuit  likjLUrefftitfirimi  vi 
cz  epigrapfae  apparet^cuius  cemporcj» 
n<Mia&m  latum  erat  hnperaterum  re« 
fcriptuin,  quo  dire;5la  aftio  reftituitur» 
vtapcrciffime  colligitur  ex  d.  L  dcferre 
\%»%.vlt.  vbi  ciim  Martiaaus  Papiviani  ■ 
(ententiam  ex  etdem  lih.  defumptam^ 
.retuliftet»  fubiungitt  foftek  qtudhm 
Vrincifes  direffam  ac7/onem  temfetercj>^ 
abUt.i  pecunia  refrtp/erua/, 

51  Cum  igiturante  refcriptum  Impe-^ 
ratorum  a  Pra?:orc  reftitucionis  auxili^ 
cflcc  fuiacaada  aitio ,  merito  PapiniA* 
ttnt  im  temporis  habita  radone  rcfp6* 
dit>vdlem  a^ioncmaduer(iis  fidciuflb* 
rem  conccdendam;  non  quidi?m,  quafi 
vcilct  lurccoftfliltris  difFvTcntiara  con- 

-  flitucrc  inar  dclncoreni  principa!ein_», 
&  fidciufIorcm«Nam  ccmpore  Fapinid» 
ff/ante  Imperdimrum  refcriptum  >  x^ttLu 
sduerfus  ndeiuin>rem>  quam  reuoL^ 
principalem  ^Gtio  refticutoria  vriJiS  k 
Pr^toreconcedenda  crat.Scd  vt  remo- 
uerccdubium  illud  ,  an  djmrax  it  acti© 
aduerfus  reum  piincipalcm,an  etiam_t 
aducrfus  fidciuflbrcm  prxfranda  clTet» 
In  quod  procliuior  eft  Bafinitmns, 

32  Qiiemadmod6ra  eciam  >  qiiand5 
proptcr  vim  k  reo  principali  il)atam..<» 
fideiuiTor  liberarus  cft^non  folum  cum 
ipfodebitorc  priiKipali^fld  cii.rn  cum 
fi.k  tuflorc  agjcur,  Lmetutn  9.^.  i//.iun- 
da  lege  fequentiy  D.  qttod  metnt  caufey 
MerU  Ut  emper,  tit,S,q.t6jtnm.  6.  facit 
text^  in  L  ftthutit  8«  i^fM^nsm  >  D»tid 
Ve/teian: 

55  Ncqu^  fuperior  intcrprctanvii  ratio 
infrcqucns  eft  in  jurc,  vc  apparct  cx 
Celfks  ig.i.quod alicuittSyV.de  fc^at.  »• 
iGfta  l'Ji  Tttie  6u%,UlieMitiVerffed  pofl^ 
DMd:tit.&  ex  iJeatdmem  a?.^.  a  patrw» 
D^ddTrehllian.iuCti  Lapnd  lulianu  i  r.- 
%.vtrum-,verfic.  antisiia-Ji.ille-,a  quo  1  ^.i0 
principiot  ///  folcbant  enim  ple- 
runque  refcripta  Principum  prodircj» 
vt  ius  vccus  a  icgibus  Romaois  >  &  att» 

.  doriute  Prudencumindtt^nm  cempe» 

meni» 
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VarlarRefbliit.Iib 

Vilfr^abrogar^Cinterdu  cx  caufabeni- 
]^icati5)/.4'D.</r  iHte  fair»tiat.\\xn6tz  /. 
.  fi^Jt'finv^li0hi&  welegAt.  aliquando 
augeDds»/.f  »1  ftenf  8.  T>,de  ms»m* 
mfjf»my.l»^'D*de  iifterdi^^^relegitJ,^ 
SMt.D.Md  i.Iuliam pecnUfjmfus  poenf 
^emoliendg  cz\ifa.-^.Batttltber  14,  D.<^c_> 
^HdJIicmibusJ.meris  g-S-v/t,  D,  de  fteHts^ 
iunda  interpretatione  "RtttMrdi  iH*  a» 
•wrwr.(^4/.  ii.Et  idcd  icparaiuium  cflo 
ins  a  confticutionihus  ,  &  rcrcriptis 
Principum  9  re£li(!ime  oblferuanit  Ma- 
gnusC»i4««/  lib.S.obferu/Lt.  (ap.  23. 
iib.2.^udni0H.  VapiniAm  tn  l.  Jmperater 
B»D.de poBuUttdo  i  Dieitiftus  Gothifre» 
tltui»  dMi^DJe i»tirdi&'&  releg.litir* 
W'  GUitrttts  Jihegim  lih,i.  "BiiMiiiiMfbtt^ 
wen^cap, 

]j4  Sed  adhuc  rupcrlora  in  diflficili  funff 
quoniam  dum  in  propofita  rupcriori 
ipecic  dicimusiaitionem  aduerfus  de« 
bitorem  principalcm)  &  fideiunbrcno 
feftituj  >  lupponimusycos  fuifTe  Itbera*, 
COs»iil>quod  apert^  probacur  ex  d.  l.ftd 
reHiCAtA  to»DJe  inre  Fi/ei*  Vodd  pau- 
iacim  deduci  videtur,pignQris  obliga. 
tionem  efle  diflolutam  ,  nam  pignus  (?• 
obligatione  principali  confiftcrc  ne- 
q u i tj.res  $.D»de pigiterih^U  diHtir  5 9. 
%*reiit4i$ettT},4d  TriMlidtt,  ■ 

'$S  Et  ramcn  Patihs  in  l.Tttius  1 1 .  "DM 
iure  Fi/ciitx  MttrceUi  fencencia  rcfpon- 
dec,non  compeccrc  pignoris  liberatio- 
ti^.  Rcfpondendura  tamcn  cftsfcpa- 
randam  efle  obligationcm  pignoris  ab 
pbligationc  fidein0ofia:h«c  entm  pror- 
iiif  coJlitur»  fi  dcbicor  propriam  pecu- 
Hiam /blucrit»  &nummosaccipieneis 
fcccrit  1  quamuis  hi  poflca  per  aliuni-»  ^ 
crcdirorcm  fuerinteuidi,</./.y?^  reuocA' 
9A.  At  vcr6  pignoris  obligatio  non  ali* 
t^r  difibluitur  ,  quam  C\  cum  c^cAu 
Bummi  (oluti  apud  creditorem  mante* 
innud.l.  Titius  2  r.  N^m  pignus  perpe<» 
tuam  illam  habet  conditionem^vt  non 
lliter  extinguatur,quam  fi  ver^,&  incc. 
^r^  crcditori  fucrtt  fatisfadlum,/./  retn 
g-i.esitttistD.de  pignoratit.ti^J.grege  ij. 
S*^Miw  >  /.  fi  futidms  i6,%dm  viMUUtii* 
we%0.de  pigntr^» 

3^  Qu6  fit>vc  dim  non  incelHgacur  cre* 
iliioriibliiUpccHiiat  qiwpoAciatt* 
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fcrtur>/.  mec  enitn  2  ^.D.de pigMorat.dc% 
verum  nc,6c  pi»nus  dacum  e(rc)  &  cre« 
dicori  non  efle  uitisfa^m » vc  «Uis  di* 
tebatPd*liisitil./extd»ie3$Jdti»iit9iMj^  '  v 
we,D.de  except.rei  iudiutM  conlequeii* 
tcr  pignoru  obligario  mancrc  -dcbea^  * 
d4.Tttius  2  i.D.de  iure  Fi/ci. 

$7  Qux  intcrprctatio  mirifice  confir- 
matur  cx  co,nam  Ci  mulier  cxpromifc* 
ric  pro  eo  >  qui  pro  fuaobligatione  fi* 
*deiufibrcm  dederar,citm  reus  principa* 
lis,quam  Hdeiuflbr  libcracur,/.i.  D.ad 
Velleian»  &  idc6cum  perfona  mulierit 
bencficio  Scnacufconfulti  fubrrahacur 
cic6xtoiiJ.fi ntfiUer  i^.D,eod.tit,  aCtio 
per  nouttioiiem  eatin^sei  tkm  aduer* 
ins  debicoreuHqnlkm  fideiufibfcm  refli* 
tuicur,/.f «liiiMi/  8.S*fM«fMM  »  D.eod, 
tit.  At  camcn  pro  pignoribns  priorit 
debitoris,  noua  a(flione  opus  non  cft, 
quoniam  vetus  adio  fcruiana  vtilisthoc 
eft}e£cax  (itJ,aliqitMdo  i de ^igiio* 
rihtyD,t0d,tii,  vbi  ea  racio  fubiicicurt 
quia  vcrum  cft>dc  pignoribus  conuc- 
fltfle>nec  folutam  efic  pcconiam.  Nihil 
enim  incereft,  cxpromifTorcm  non  da* 
rcvel  muiierem  dueJ,^uamiiifi^fico»* 
meneritiD.eod.tit, 

38  Quz  racio  aperee  rcpudiac  (ccundi 
interpretaclonem  Aeemrtjl  i»  d.S.  defi» 
gnffribustqui  probant  AlbericuSySa/iat» 
(jr  0/?rrw/ri^/,exiftimantis,illa  verba_.» 
»on  effe  creditori  noua  Allione  o/»«/jexpli« 
canda  efrc,  ideft,  non  eft  opus  noua  lc* 
gc  concedencc  aliam  a^oncm ,  ciim-* 
'  Ttilisa^dSerulanacompctat.  Nam:> 
lane$»fiih»s  voluic  fignificarcitlud  pc* 
culiarecfle  in  pignoribus,vt  in  fpecio 
propofita,cum  folura  non  fitpccunit-*, 
vetus  aclio  manear,nequc  aliqua  rcfti- 
tutione  opus  fic,vt  iiucrprccancurBar/J 
&  Bulgof.i»  d.%.de  pigiurihtj  k  qoibut 
in  cffeau  iion  dtflcnriunt  Neg»fimt.dt^ 
fig»orib,6.part.membr.i.k  »»m,S*Mam* 
tica  lib.il.de  tacit.tie.^  i.  num-  24.  Maf' 
CArd.de prohAtionib.cencluf.  \  lyd.nu.  7  !• 
Ncquc  rcfragatur^ignoris  obligatio- 
nem  acccflbriam  efle,  &  con(cqnent&l 
fublati  priocfpalS  euanefccfe>namcbm 
Ibloti  noo  fic  pecunia  debica,&  pignua 
mancat,  propccr  pignus  quoqu^  faltim 
aliqttaobiigario  mancbic>iuktt /^J^^^ii* 
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13  S  D.Fcrdinandi 

I»  Ldehittr  ^g,ver/tc,rcm4M(ttD*4d  7>#- 

19  Si  quis  aiirem  fcirecupiat,an  dcclGo 
textHS  tn  tlJJtfcrre  iS.^.vIr»  D.  de iitre 
F//f/>quaicnus  Fifco  permitrit,pecunia 
poflcriori  creclitori  lolucam  )  cciam  fc- 
cuta  conlumptionc  abco  auocare,pro- 
ducenda  /ic  ad  aiios  credicorcs  >  confu- 
'  iac  DD.i»  I  pecunia^Cde  frtHiieg,  Fifiiy 
{jr  ift  l.fupillks  1  !•  D.qH^  irtfrAtide  cre" 
iitor.ijr  in  l.vlt.%.<ifi prxfatnmy  C.de  iu-.* 
te  deliberand.  &  fane  ncgant  Dovtiffi. 
mus  AffLiclus  decif.x  go.cr  ibi  Vrfillus  n, 
^.Capjfcius  decif.yS.Grawat.if.i.pafi  de- 
tiJiones-iCcuar.pra^.c.ig^nu.i.  Gutierrel^ 
iih.i.pracf.fj.  i  oo.Gregor.  Lope^in  /.  1 1. 
iit.  \^.glpf.l.p.^.Matiea7jn l.-j.tit.^.gbf, 
^.n.iO.lih.^ .recopilat.Rot.i  Rornana  decif 
$/^%.lih.i.diuerfbr.M4refcot.lih.2'  var.c, 
jfS.nu.j'  Qafpar  Thcfaur,lth.z.Vorcnf.^„ 
l6.n.  i  i.Fontane/U  de paefinupr.  tom.i, 
ilaufui.^.glofS.part.e.a  /»,.47.  Peregrin. 
iih,6.de  iur.Vifiiytit.O.a  nnm.8.  Aienocb. 
tonfi^.Cartharius  decif.  19.  Molpheftus 
^d  Confuetudines  Ncpolitanas  p.^.  tit.de 
fucce\\\onth.ah  intctl.q.zB.Francifus  Ste- 
fhanus  decif^i./.nt»Faher  infuo  Codice^ 
iih.8.tir.ij.def/!tt.^^,HfrenJ.t  lih. 6.can* 
%routrfc.6.\.jonat. AKt.de  Marinis  Uh.i, 
fefolut.(jttottd.c.j  i.Alarcus  Ant.Macera^ 
icnfs  lih.2,  r(fol.6o.caf  15.  Alarta  voto 
42«  &  ^9,.t.u.^.Statilius  Vacifcus  de  Sal' 
Buino  ir;tera*Clo  dsiifig.nu.i^.  Caua/can. 
dectf.i2.a.nu,6^.p.2.(S-  decif.ig.n.  16. i„ 

I.Faitui  de  Anna  (OKfxiq.^um.i,  Iih.2, 
o.Andr,de  Gecrg.al/egat.^^.a  n.S.Cace- 
trius  iih.2.var/a'^.c.6.n.iyj.cr  ijS.Cof/a 
de  remedtjs  fh/tdtarf/Si  remed.^y.illat.i, 
lltC  Antonin.de  Amato  lih,2,  refolut.'^i. 
4  num.$. 

j^o  Hxc  t.urcn  rcccptiflfimi.trjditio  dif- 
plicuir  Srtacha  dt  decoliorih.v/t  p.  a  nu, 
%?,.Swrd:evnfA'^  nu.'i^.&  fonf  4 \6.a  n, 
^.Peir.hari^ofi.  in  I.  \  .p.6.a  n.io.D.fo/ut, 
tnatrt*»,tatfHnto  /ih.  i  i.controuerfc^ 
Te/tctariO  de  (cpfib./th.^^.c^^.n.  \  y.hc  alijs> 
dc  quibus  Thf/4tir.d./th.2.^.i6.n.S.Ton- 
tane//a  de  pa{}  .nupt  .dauf^  .giof%p.-]  .nu. 
jS.conrrndcntibus,  fcnrcntia  concraria 
/ifflUii  fola  arquirarc  fubniti,  &  a  iu- 
fJS  rationc  abhorrcrc.  .     ,  , 

i|i   Mihi  iamca  rcinper.pIacuit>hocius 


^rias  dc  Mefa. 

proprium  cffc  Fifci  priuiJcgium.  Quo J 
iuadctur  primo  cx  d./.Titius  21.  D.de  i»> 
re  Fi/ciy\biypo//ea  Fi/ctts  iure  fi$o yfusyjtii^ 
finiit  mihi  pecuntam,  Quar  vcrl>a,id  iu« 
Fifci  peculiarc  cfTc  (ignificant ;  idquo 
«pertiiis  probatur  t^l.pecuniafi.de pri-' 
miIeg.Fifcii\h\iextr4ordinari§  iure,  maxi- 
mk  iunda  ruhr.  &  l.ius/tngu/arCiX^.dt.^ 
legih.&c  intcrprctationc  Ba/dt  i^/,qui  CK 
co  text,  dcducic ,  quod  quis  cx  priuile?^ 
gio  facit  ,ext.aordinarje  faccrc,  fcquiV 
tur  Ca&renfn.^.Barho/a  d./,i, 6. p.n.  ij,, 
42  Dcinde  facit,  n^m  antiqujor  credi* 
tor  aducrfus  cum,  qui  bona  fiJc  con- 
fumplic,(dc  eo  enimnoftra  quacHio  cft, 
nam  qui  dolo  dciijt  po/Tidere  >  pro  ppC 
fefforc  habctur,}auc  pcrfonali>autrcaU 
atitioncdcbcc  cxpcriri.  Non  perfonalit 
quia  nihil  cum  co  concraxit ,  auc  quafi 
ContraxitjA^-f?/^/»*»»  2  5 .  D.de  aCi.crohUm 
^4/.Non  reali,qaia  rcmnon  po/Iidcc,/. 
/i  funius  \6.  i.in  vindicatione,  D.  de pi- 
gnorth.  5.  item /eruiana^ln^.  de  aihomib, 
ig itur  coaiSaiuris  rationc  fatedum  eft, 
pofteriorcin  crcdicorcm  poil  confura» 
ptioncm  bona  fide  fa<Aam  inquiccari 
non  poire. 

4j  Tanicm  confidcro ,  ius  credicorii 
guantuinnis  p.riui|cgiati  non  dcbcrc  cf« 
lc  porcntiusjquam  lus  vrcri  domini,  eft 
cnim  hypochcca  dcbiiior  dominiOiCrri» 
Tt$at.d.(f.\.nu.6.&  7.  Aienoch.  d.confi^ m 
»«.  i5.Scd  li  nuinmi  alieui  a  d.  biror?_» 
Iv.liui  pcr  crcdJtotcm  fucrint  bona  fidc 
confumpci  >  doinUto  nulla  aftio  aducr* 
fus  cnm  cqwpem-i/./t^^iiiis  i^.i.citm  fui$' 
du)n,%.ferufm  ruu/»tD,de  rch.credtt.  l.f^ 
aiieni  78.  D.  de  foiut.tc  idco  dcbuor  li- 
bcrarioncm  acqnirit, /-/«^///«iy/  19.  D. 
eod,tit.etC\  fidciuffor  folucric,  mandaci 
aAioncm  .aducrfus  dcbicorcm  pnnci- 
palcm  haberc  i^cipif,/.//,f«f/  9|.  ver/iu 
Jed  et/i /ideiu/JoryD.eod.tit.q\30i  ua\  neu- 
trum  eueniccr,(i  poft  confumptioncm-# 
atTtJo-domino  fupercfrcc,  pcr  quam 
mos  confumptos  polTct  auocarc,  ciiau» 
folutumnon  intciJigatur  quod  potcft 
aufcrri,/.y?" rem  zo.D^cod  tir.  notat  f  */- 
goj.in  d.i.pectfnittyfn princip,  C.  de /rimU» 
ieg.Fifciy  &L  in  alijs  locis  cuatis  z  Ctt»Ar» 
d.cap.-i-^.n.i.vfir/ic.his  ^/j;«,quera  mali 
Cdki^iX  Fiorei  dp  M(fi4  /ti»i'  variar.j^^ 
*  nttm'22t 
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)fiim,li.  yrht/fftm. 1 5.  lat^  agit  dc  intcr-  fecttniafn  fetuente pre  fpecletefiia  euiffs 

{>rCtacionc         J! pr^/jtamtSe  omnium  credi:Grt  iuet  ad primam  dilionem  rL 

acifliiii^  hanc  cju«ftioncm  exatninat  dire-t  crpr$eAcxoead»ntur^^\fLSc 

'Menmds  4M,B^^.noWctim  &otiens»  -  -  Gaftreofi$,««m.  1 1 . 

&hiduolyostbhfncannis  poblic^do*  XiCunnrti^veriMsJirmAtar^vfqiieUmAS^ 

cebamus  in  Cathedra  Primaria  lurti  i^'Bmpt»ir  tetntwt  pnmmut  etemtimimm  im 

Ciuilis  hi!ius  Acadcmiae  Neapolitana',  vendttorem  trAmferret  quAtdmemfi 

cumcx  Academico  prarfcTtpio  aittnx  fnerit  %  mHnie  mugts  viHstmr 

D.yS/*/#  w4/r.  intcrpretati  fuimus.  contracius,  • 

44    Subijcicbamus  tamen  4  vix  in  praxi  t$  Fretie  nen  ftlMta  mem  iifet  4^  emptiemt^ 

.  pofleobcioerisTtcredhortpriuilegia*  eiifiedete. 

rio  fimul  &  hypothecario  non  liceac  t6  AUmd  eBitemtreHmm perfici%  sUmdver^ 

pccunia  etiam  confumptam  rcpctcrCf  '  temtregfkm  impleri,  ^  ^mamde perfid^ 

exemplo  cius,quod  inFifco  admi(7mns,  impkri  dicamtiir  9  ^  trtfiex  eB 

VZ  condat  cx  Capjcio  decif  yS.  Cephaie  perfeifiotihidem. 

f9fif.^%,n,^l.Coiiar.prAcl.c,i9,  &  caetC-  I7  FermmtAtio  ftmul perficitmr^  ^  tmpletur 


ris  iiipri  k  fietis  addnm  mmm,i%, 

ARGVMENTVM. 


Qiundo  vna  res  pro  alia  foluitar» 
iecuu  poflea  eul<9ione  an  li- 
.  ceat  ad  pritiueuajn  adioQem 

^VMMAFilA. 

2  ^ptcie  pro  fpecie  in  folutmm  ieta ,  df  ttU' 

.  iSi^editerprimflnA  aifiemevtitmr, 
a  E/  Acc  cafu  fignord^  i^fideimfieret  frifi» 

na  ebitgationit  manent. 
g  Aliud  in  debitore  (juantitatss  dante  fpe» 

.  ciem  pro pecunii-,ea  entm  euiQa^^pigne-' 

ratfjr  fdeiufferes  t^eremtmridmmmede 

tradit^  fitimmittui* 
5  ErvM  refre  atia  folutA  eritmrtemird'' 

iSms  permmtationi  fimiits, 
/6  ?aria  fmmt^^em.memefietrUitsmt^teJle 

emi^Am, 


treditieme  ,  &  rei  ^tiemm  mmilm  e»! , 

19  Qmptih  permemtdtie  mmUm  ^^imm  Mi§ 

durat.  f 
%0  In  contrdctibus  nominatis  reguluriter 
defectus  impLememti  mem  rejeiiuit  cemm 
trectmm, 

1 1  Species  pre  petmmid  ddtMmt  i  ttmtrSi  pt» 
'  cmniA  pre fpeeie  dtkstthfilmtAt^  emittM^ 

•  facit  extimgmere  prierem  ebttgatienem, 
%xNouatio  ex  ceniectmris  etiam  iiodtepo^ 

l.vlcC.de  nouac.  iHducitmr^  ex  rccep* 
'   tiJTma  D  Daradttione, 
25  Nii/M  ttmiettmrs  memdtiemit^  temgrmtit^ 

tier  dedmcitmr,  ^mkmedt  fmm  refidti^ 

ex  incompatibtiuate  cemtrACtumm, 
%^Do:tr'tna.  Ba!di  in  l.l)bera,num.6.C.dc 

fent.&  intcrlocur.  quomodo  procedat^ 
25  Vemditio  »  ^  permutAtie  in  que  conme' 
''  miAmtt&  differ^.  .  ^ 

%6  Seimtd  peemmie  emittd^emrefilmitmrfmti 

•  ditie^mitte  verh  fpecie  in  felutmm  detm 
fre  elia  fpecie  »  permitentia  admittiiur^ 
idem  efi  i»  pecmmid  datA  tAmfmam 
fpecte-inum.ij, 

aSTcxt.  in  l.deferre  i8.$.vlc  D.deiur* 
ViCci  ^nsmied^imteUigetmr, 


7  Qm/utde  pro  pecmnia  res  dfimdtA  data  ejy  . 

teiehAtmrcemirdSmfvgditiemi fimitis.  ^9  Vettrimd  Caftccnfis  f •#  tdfmfrHidU. 
Z  Jm  vemditieme  mem  efi  meceffarie  demimm 


tramsldtimexfAfte  vemditeris» 

f  Qredttor-i  tjui  rem  atienam  ,  eut  euiSticni 
ebnoxiattt  accepit  /tftimitami  intetligi» 
tur  a  priori  contraclu  recedere, 

40  Vtilis  tamem  Ailio  ex  empte  eompetit^  <^ 
Hmere» 

nBximi^Mtmrtrmditieittii  dedtHtth 


D 


CAP. 

Tspocanfaius  fuperiori  capiti  dei 
obligatione  generis,vcl  quan» 
titacis,qoaodo  fpecics,  vcl  pc- 
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cuQiadcbitarohiti ,  cuit^a  cH  .  Nunc 
Videndum  eftjquando  rpecics  pro  Q>e- 
cie  >  vcl  quaacicas  pro  ipecie  «  vel  fpe- 
cies  jp  quantitatc  foluta  ef^>qu^  credi- 
tDri^cipi^n  poftea  cui(^a  cA.Planc  cu 
(pecies  pro  fpccic  in  folutum  dataeft> 
(ccuta  poftca  cui*ilionc  crctiitor  prinn?- 
uis  iuribus  vti  000  prphibctur,/./«^^/'4 
8.C^«  sitenu&  mtmH*umtX%oi  ttxtms 
i0  i,fifttu  dtum4fi»D'  difilutienib,  ybi 
idemeile  ait  ConAiltus^ccfi  res  foluta-» 
.  |»ro  parte  euincatur.  Nam  rc  intcgra_. 
non  acccpilfct  creditorjniil  pro  folido 

sdicct,  cum  alijs  iuribus  coogeftis  a 

9  Vod^  in  hoc  cafu  >  &  pignora>  &  fi« 
detuffores  priftinz  obligationis  ma- 
lient>  vt  docct  Aff<rr/7«i  communiter 
reccptus  in  l.elegAnter  i^.verbo ^nitgy 
D.  de  figoor&t,  Act.  Qdsirerrfis  i»  d.  Lfi 

,  muit  AliAnty  num^y  Bdrt^  ailif  in  dJM" 
upem»  Btmtts  decif,  n-j.num.  i.  in  qua..* 
ipecie  vera  cfl  doi^rina  Sp*iulat*rit  im 
tit.de  fideiujffrib.q.vLt.  Marsil^  iu  ruhr, 
T>je9d.  tif.num.^ji,  Anton.  GomeT^^  lib. 
2»VMri4r.cap, i ^.Hum.i9.verjscatem  ^ud- 
r# ,  qui  aduerfus  fideiuiTorein  vlteriiis 
•dionem  fuperefle  lcribiinc » vt  ezpU- 
icant  Surd,c9uf,i^%jnttii.i9MA.'Bmttt 
de  AnuA  conf.i^.num.i^iMh.i. 

Caetcrum  fi  dcbitor  quantitatis  fpc- 
ciem  dcdcrit  pro  pccunia,  &  mox  cui- 
fequacur,prior  obligatio  cxpirat,& 
fideHiflorcs>&  pignora  UberStur,neqii& 
creditori  ad  priora  iura  dstur  regreflu^ 
fed  vtilis  ai^io  e%  empto  accdfflodarur» 
i.elegater  24.  D.de pignar.dct.t.Ji frjtdiiiy 
C.  de  euiffionih,  qram  diffcrcntiam.. 
agnofcunc  Uart,^  Alhsricia  d.l.elegan* 
ier^m^,  &  ibi  BaU,^  SeiMef.Mitm,  i. 
^itlgef*  tltCilfireMfnum.j,  idtm  'BAld,ite^ 
d,l,  iiherainum,2,  ^  ibi  Cynus  in  fintJt 
verjicfed fdlit-i  Negnfant.de  pignerih,6. 
fArt.memhr.i.num.^^.lmoU  confxi.nu. 
3.  Surdxonf^  1.4  num,  C9nfi/^%.A 
mtuto.i/^^  decif,i66,»ttm,6XJhrifiopher* 
MAnims  de€i^»Settetifimm^xAmitte  47. 
inum.ij.  Hieron.  GahrieUonf^S»  Mitm» 
66.lih.i,Cd3ill0  Siculus decif^.A  nun^^^ 
Auton.Fahcr  iu  fuo  Qodicejib,  S.tit.  de^ 
f9imtiomtbJefimitj^$,  itntAMelU  defi^. 


nupt.cUufuL^y.ghf.^.pArt.l^Jt  num.  85. 
^  alij  diligenter  cumulaci  i  I}./9iyriif# 
ifk^jtemtremerfcAf.if.mmmt^im. 

4  -  Qni^  skMo  Orophtmmt  emtf,  44..  Mr« 
4.  i./>4r#  vbi  num,\M  verum  efle  ptoi^ 
tecur,  (i  tradicio  inceruenit,  alioquin^ 
falua  mancnt  priflina iura,  quia  datio 
in  folucum  non  fccuca  craditionc  cH: 
imperfctfta,  UsMtmiif^Z*  mmm»  6Jih,i» 
iMt  CAjiHie  .eLdeeifi'^*mmm.$»  h9erime. 
decif^^7.num,i,,  Affiiffis  tiee^lJS,  mm, 
1  S.Viuius  decif.%26.uu.y.Grammat.conf 
l^l.  num.g.Cuiac.  lih.iS.  ohferuat.  cap. 
^Z.Gratian.dtfcept.ynum.i-j .Si  per  da- 
cionem  in  folticum  empcioniiimilem-*» 
viderii^  primaobligatione  difceflttHL^ 
fcriblt  Mandellus  de  AUa  conf  567.  mm^ 
a.ith.2.  Sc  late  explicat  Fahius  de  Annd 
conf.gc.num.^.^  conf^^.num.^.iih.i.Sc 
iuxta  c.im  accipicndus  cfl  idcmSia^dms 
conf.iO^.Hum.iS.ittfneyliu.z, 

5  Cuitts  diicriminis  r^cio  ex  ep  deda« 
cicur»  n^m  concraAos  natufam  tcci- 

.    piuht  afuo{imili,/.t.  §./^i/ify?rjMMVb 

D'depofti->not3it  Bald.iu  d,/.lther.t.,num. 
l.C.de  fentent.cr  interlocut.  &  idco  ciim 
vna  rcs  pro  alu  loiuitur  >  cclcbratuc 
contra^us  firoilis  permutationi  >  ad 
cuios  perle^onem  plena»  dc  irieupca- 
bilis  dominij-  translatio  de/Idcratur,/. i* 
J^'de  rer.ptrmutat.  Vndc  qui  rcm  ali^ 
nam  tradir,  nullam  coiitrjliit;  permu* 
cationcnW-/.  i.f^r/?c.cr  i^V^. 

6  Q^od  etiam  locum  obtinct  >  fi  id> 

,    quod  dacQ  ef^^creiditpri  aufcracarsd^n  x 
paria  fincrcra  nptf  elTetraditam  >  vd  * 
ppft  traditipnem  cffc  cuiiffim,  /./?^;»^ 
enim^D.de pignorat.acJ.f.f  rem-i  D.de  fo' 
lut.l.non  (juocun^ueSi.D.de  le^at.i.Buld. 
conf.zg6.num.  i.lib.i.Beccius  Unf.^'^.nu, 
.7.Adc6,vc  poft  eul^io[n^to  pcrmutaoici 
liceat  fecutaptthitieoiWem ,  quam^ 
ipfe  dedicd  cernppoflelTore  auocarcj^ 
Surd.decif.i 7 ^.per tot. CrauittA  corf! : 9 9 . 
lib.i.Gratian.difept.T;.  num.io.  dc  quo 
camcn  vidcndus  cft  Anton.  Faher  tn  fu»  ' 
Codice-dih.t^,tit.de  rer.permutat.dcfinit, 
x^SBAfemim  tonf^  i  ,nu.  ^.per  lextum  im 
i»tmm  precibusy  C  dt  trerii  permut-d'  ibi 
gloJfa.Cutn  igitur  eo  cafu>  quo  debitOf, 
rcin  alienam  dcdit  In  folutum,autcam> 
•quas  ppdea  euiwU  eft»  liccacei,  qui  ac-  , 
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ccp!c  panltcrc,  &  poenltentia  fccuttj  Cui/tc.hkig.olfjeru/te.cj/.^^.  Qup  fitjvt 

permutatio  refoluatur  ,  /.5.§.  i.D.  </tj  fublata  pri;na  adionc  ,  creditor  ad  eam 

iiitdi^,  (AmfA  ddf,  quafi  non  cclcbratfo  redirc  ncqucacifed  vtilis  cx  cmpto  con- 

permucadoDCspnftint  rti  debicz  obli -  ceibciir>vc  conftac  ex  d,  l.Ji^radiumy  C* 

gacio  incegn  manere  debec.  dt^im&. 

7    Quc  cfMiuidiiierikritiit  9  qttaodo  10  |de6vet6>datur  vdlis  adio  czeflii» 

pfo  pecunia  rcs  sftiinaca  daca  cftt  pco,qntaresa;ftifnatapropecunitd4»»> 

uam  tunc  cclebratur  quoddam  gcnus  bita  foluta  cft:  alioquin  cnim  firespro 

contradusjvcnditioni  limilc,/.^.  D./T*  pecuRia,nulla  prxcedentc  :ertimationc  ' 

4mpttrtiL*pmdCtlfum  ^.%.Ji  quisAutem^  data  eflct,  permutatio  cclebraretur»  & 

vtrMt&wis-^de  dtli  txcept.Lji plus  74.  adio  pnefi:ripct$  verbis  copecerec/.«//« 

merfitMfivfu^M  tuiQitnih.l.A,.^.  dt  tl*  D.  i*  twmHS.  eMmJi iuh,  CflNcrliiii  eaj 

U-{verfic  idtm(iue.,D.  dt  vfucapiemL  d»  L  de  caufanon  concedicuT  adio  direft^ 

fi prddium^C.de  euicJ.  tulgof  ctnf.  \  57.  guia  precium*non  erat  prxfcns  > ncqu^ 

^  in  d,l.elrgiinter^num.e^  d'  :hi  Cailrenf  {olutioni  paratura,vt  aducrtit  Canrenf 

ttum.O.Oldrad.conf.n.iaJine-i  Aret.ionf,  $n  d.  LtUgauteri  num.^.  facit  textus  inl,  •  . 

%6ojt.i%Jih*i.Api&h  deeif.^i^,»u.  1 8.  /«(/«^  44*^*/    f  ittdehitetD.dt  furtist 

^•^e^je-iA  ali)  plures  de  more  c6ge-  wci  quia  DOminacim  de  comrafaenda^ 

id  z  TtrafitelhdereerMff.  i.  i.g^ef.  14«  empcione  intcr  partcs  niliil  at^m  e&» 

mm.^.SiluAite  cenfi^q.num.bS.  AUnen^  vt  notac  DonelL  in.d.l.Ji pradium^  mum, 

im  /.  6.tit.  I  i.^/V*  I          2.  lib.<^.  no-  i.Cde  euiEiionib,  Qua:  ratio,ctfi  ab  alijs 

md  rtcopiUtioms.i^  ia  l-l.glof'],  num,  2,  prarfentiatur,meliiis  tamen  exprimitur 

§ed.tit'&  //^.vbi  iuhyMem0ch.cenf  lou  a  Fulgojio  iu  dd.tUgenttr^u.-j.  Cafirtnfi 

mmme*  $.  & ee»f$Sl*  m»m.  j 7.  Crditetis  im  LJi quis  elitttmt  m»me;  4.  D,  ir/SM»- 

ee»fi990Jtmmt*i  uSmri eemfi  \6%jem*  41«  mth,  Cmiec,  d»  ^tfalfirmiui»m.eM^$3» 

iib.iAimimeldAumier  cemf  776.  «jfw.io*  F«Ar#  iet  AmmM  m^,  |$*  i.  mmm*  7» 

ay.  7.  Ptdrocche  in  rtfponf.  de  Interprf  Ub.  x, 

tetiotu-i&refolut.contralluumiverf ijuiu'  II    Ex  qua  racionc  prima frontc  colltgi  ^ 

quageftmo primoya  m.^i^.Beretta  con/./^z,  vidccur,  iiccre  creditori , ad  primanM  • 

•«Mi.27.opcinK^  CmietJUh»  i^^fermetitm*  adlioneiii.redirc,quando  pro  (pecie  de« 

«4/.  38.  bicorpeienniaeqtiancitatemroluicUipo» 

I  ■   Atqui  in  Tcnditione  iieceflaria  non  ftea  iequatur  eui^io.NamdeIiicor  pro 

eftdominij  ttanslatio  ex  partc  vendi-  fpecie  pecuniam  loluens,  emptoris  vi- 

coris  •)l-fi  ita  i^.§.i.D.decontrah.tmpf,  ces  fubflinet:  cmptor  vero non  folum_» 

ziam  vcndicor  dumcaxac  tenetur  rem.*  cenctur  precium  tradere  >  fcd  eius  do« 

tradcre,&  de  eui Aionc  caucre,  Ux  tm»  minium  cransfcrre,/.!.  D.dt  rtr,  fermmt» 

fit  it.D.ieaa.  empH^  purgari  dolo  tcqn ici  hoc  cafn  videcnr  vigere  ra- 

maio^.  I.  DM  rtrmmt  permut&t.  &  licic  cio,propcer  qnam  cum  vna  rcs  pro  alia 

rem  alienam  tradac»  &  poftea  feqnacur  iblnitnr ,  licitum  eifc  regrefTum  ad  pri- 

euidtio ,  poenitentiae  locus  non  cft ,  ne-  mseuam  adionem  (ecuta  euidione,  fu- 

quc  venditio  nulladeciaratur,  fcd  tan-  pra  diximus  ,  &  ita  ia  ijpecie  docci 

tu  id»  quod  fua iatcrcft  cmptor  pfequi  Betr.dtcif.^n.num.u 

^ponslkiJ0vemi$eitmt6o,DJetmi0^9t*  u  Cuifiifti^atarBsiiJmiJJihrs^» 
qu^ ide6  rei alieni vMicio rtkt^m  •    6^C.it /tmttmt, & imttrite»t*rhi  docec» 

tUtmam  iS,Dule  eemerjhjmpf.  .  .  c^m  peciiniaargeBCeaproauceafi)lui- 

f     Cirra  igitur  venditio  confi(lar,neqni  cnr,  cuiftls  nummis  creditorem  primar- 

licica  fic  poe:iicent»a,creditor»qui  rem-«  uis  iuribus  vti  poffe  ;  caque  rationo 

alienam,  vel  euidioni  obnoxiam  accc-  moueturjquoniaro  in  pecunia  effcdtua- 

|MC  %  inceiiigitur  a  priori  conrrai^u  re-  lis  dominij iranslacio  defideracur» 

ti^fk^.  i-tleganter  24^  D,  ie  fipmm*  Utmmt  15.  S.  t*  vtttiitty  D.  ie  tmft» 

M,U  deMtor  prople^  vohmtaccm  cie-  qno  locl  de  cmpcore  cradlatur ,  atqu^ 

iMljprii^iMCiKitt  Mivaioiii» Wavmii  lA  iemice  vldetwr  Bdi,  coipcoris , 

ciua 
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eius^qui  vnam  pecuniaf  fpecienr  pro 
aiia  foluic ,  candem  effe  rationcra  ,  & 
euii^pccuaiafolucajvcroque  cafu  ve- 
tereiD  aftiooem  f0fcitari ,  inxtk  ttxsmm 
i»lJefem  tMiolfM-dei^r.Vi/ihCon- 
chlCtC  doiSbnna  Ca  Hrenf,  $md*U  fM$t 
tiUM-iHttm.vlt.  DJe  Jolnt.  vbi  in  quarto 
cafu  aic,  cum  genus  foluicur  pro  fpe. 
cic,indiftin«^^  ncccfTariam  cffc  dorainij 
translationem,  /.  quiumMmm  29.  §• 
k^tStDJe le^At,i.Si  ide^ooo.  transUi* 
fadomioiocredicorem  redire-poflead 
priraam  adionc^doccc  Fnachis  Jec.^o, 
nu.6,  &  7.  MAflrUlus  decif,  40.4  uumjS» 
D,Merli»J-cap.tj,ttum  j, 

Jl  Hxc  camen  tradicio  Bterij  mi\i\  arri- 
deie  floa  potefti  Nam  yerios  elfe  cen- 
leosciiim  pecunia  dacorpro  fpecie  de- 
bica,primam  awiionemcxcingui,  ncqud 
Crcdicorcm  ad  cxtindlara  aiftioncm  re- 

•    dirc  polTe/ed  dumcaxac  vciicm  cx  vcn- 

.  dico  af^ionctn  liaberc .  Nam  quemad- 
nodhai  ciim  pro  pecooia  -  debira^ 
JbiaicuripecieSycelcbratur  quoddam-» 
gcnus  contrjtdus,empcioni  >  &  vendi- 
tioni  fimilc ,  in  quo  dcbicor  venditoris 
vicc  fungicur :  ita  ctiam  a  contrario» 
cumpiu  redcbica  pccunia  prxftacur» 
tdem  genus  conttaftus  perficitur»  liccc 
^bicor  ioco  empcoris-habeatuc.. 

J[4  Sanisemptionis  contradlus  folo  co n- 
fenfu  perficitur  cx  vtroque  laccre,  /. 
t9fiJenjMiD.de  aff,^  obligat,Si  quamuis 
empcoi:  ccncacur  nummorum  dominiii 
in  vcnditorem  cransferrei/.i.  D.iierer» 
ftrnmSm  Si  camen  alienos  nommos  (bl« 
uerittnoo  ideo  emptio  vitiacur ,  ncqu^ 
vendiccri  k  priori  conuendonc  refilire 
permitticur^.i»t /»//?,  Q.de  rei  vindicat, 

[15  Quemadmodiim  eciam  non  licct  ab 
cmpkiunc  difcedcrc,  quando  precium.^ 
folotom  Qon  eft,  l,fi  quis  viitdjD,elt  pf' 
ritmt,  ^  ttmtmtdt^  /.m  tmdith^CJtj 
wt/tittdtttd^vwdit^vki  Fimtiau  rubr.2.p, 
tap,^.ntim.2'^.Nattac»nf  iji.Hb,i,  BeC'^ 
ttus  conf.i^i,num,\.Burrit.co»J.  19 1.  nu, 
€.iti,z.laf«n  t»  l.vlt.num,  i  ^,  D'Je  canm 

'  tli0»  tsnfdtt,  Itfift  LmdtnitifS  decifs  3* 
#jm»,4«  wtnph  im  ooc  cafn  ciiim  000  fic 
locos  poenicenti«9&  competat  a^o  ex 
empto,cei!at  ratio,propcer  quam  chm 


Arlas  dc  Mefa' 

fccuta  licituiTi  cfTc  crcdiicri  primnm_. 
a(^ioncm  iallaurarcdiximusjquod  fci- 
licet  genos  iliod  permutanonis  rcfol« 
nicari&omniftad  piillinom  ftatom  re«  - . 
digDocor.Ec  ^  cootnviget  Tacio^  prop. 
ter  quam  ciim  pro  pecunia  fpecics  ibU 
iiitur,non  dari  regrefrum  ad  prim.TiTLj 
aviioncm  docuimus  ,  quod  niiniruiiu* 
vcnditio  conliiiac,  cciaiii  ii  rcs  fuluta^ 
eoiocaturioeqo^  accipieoti  pceQttertj» 
liceac. 

16  QoJttvr  pcrfe^iusintelligaacur,ani- 
maduertL-ndum  eft,in  venditionc  aliud 
clle  contra^lum  perfici ,  aliud  impleri» 
Nam  cmptio  folo  confcnfu  pcrficicur» 

i,  2.D.de  a£i.^  tbltgat^Aretin,  in  l,fi p»^ 
dtmiftr<i%MttnntiiffiiD,dtUgitt,\,  Tsrs^ 
^tui,  dtretraff.  $.i,giofi,num,48»  B<r« 
Srtnd,  tenf.99.lib,  I.  Matien\9  in  titm 

ii.  ghf.i.n, I i.ltb.%.nou.recopilat.  jmple- 
tur  aut  rci  cradicione,  l.fi  fuis^6,D.  de 
ACl,empt.l.fi.traditie  ^C,  eed.tit,  in  quo 
parom  circumfpe^f^  lococns  eft  Snrdnt 
ttnfi  i^sjtum,  iS.lib.  f •  dhm  ad  perficv 
^ionem  vendicionis  traditionem  exh> 
git,nifi  confideraca  crina  pcrfeiaioncj» 
conncncionali,  obligaciua,  &  acqui/iti- 
uaide  qua  per  Bald,  ^  SalicetJnl.i,  C 
qntndtiietsstk  tmps,  difitd,  &  eundeoi 
fM/r$  z,n^m.%6Jik,  i.eum  iotelligas  de 
perfeAiooe  acquifitiua. 

17  Ac  vcro  permutatio  fimul  perffcitor» 
&  implecur  crad:cionc,Sd//i^f/.  in  l.  emm 
frecibus^  num.vlt.  Cde  rerum  pcrmutat^ 
quia  cx  re  cradita  initium  obiigationi 
praebct^  /.r.D.  W.#t/.  cnm.celebrecn( 
■per  illa  vcrba,  do  vt  desy  l.n4tnralis  5.  $• 
ttfi quidewtD^de pr^fcript.vcrb.c^nx  do- 
rainij  translacionem  important,  t.  vbi 
AUtem  75,§.vlt.D.de  verbor.ob/tgat.  §.fic 
ita^ue  14.  iHfi.  dt  a£iienib,  non  abtec 

perfictcor  t  ooiimfidomialnmccaDcfi:*  ' 
nxvir^uCju  rtr,permut,     .  ... 

iS  C^apropcer  Br^M/ l«r4P(Mv/iiCrMdi] 
cebat,  alienam  rem  dantem ,  nuIIanM 
contrahere  permutationem  ,  d.l.i.vtr/1  • 
ideo  PedtuSi  D.  eod,  tit,  explicant  po(t 
alios  Anttn,FAkeriik»6^pnitffaaf,9,  «p 
fint^  dtni  ab  Ant*Pitltdrdit  in  $,s^^ 
mnm^.i9.nn.%,l!^Ut  nMltik,Mniitsidai 
AferiUinriik,3,ob/eruAr,f,ii'qu2  de  catt- 

iii  ctiiai  «u^cniaioiOT  i^cutam,is,qjqi 

tiicnam 
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atkiur^i  rcm  .1  rccj^ic ,  ad  fi»am  rcdiro  beturjCGnfcqui  potc(l,/.^/<f(f.f«/^r  24.0^ 

pMcfti&:  cam  rcu ^c^.rci/.i.tn  j9/je^C.eoJ.  de  figncriit..iti,l.fi ^rtdiHm-t  Cde eniClia* 

ti)^b\ glijja^i^  aJ/j,C>/.Vr/:/;/!f i.nkm.  nib.  notat  Stsrd.conf.i^<).ni$m. 24.  lilf. i. 

f¥lOiid.iki£fmiMct>n/:8iMiiiii,Sii^''  Ergo  drni-iddm  contraclus  rcfultct, 

14^--Cilni  igicuf .Iftiila  cdnttpahawr  pcr-j/P*  auamio  pecunia  Iblainir  pro  ipccjo 


fttffn  permancrc  JcIk  r ciim  id  ,  quod 
iiillu  eihnullu  luns  ctfc^tu  pariat,/.^'.^; 
€ihi:1ir}*tn:itnmy  D.de  re  indictt.  &  cilfA^ 
pclrinutatio  nullius  momcnti  iit»abfur- 
dUm  «(Tecsper  eanij  primant  a^toft^m^' 
ieixmmiLJifirmis  10%  S.Jt  fernni  aiiti> 
iiMs^DJe  legat.  uSigm^r^lgi  ifitifgo.k^fi. 
MlKtmC}  quia  in  pcrmurationc  is ,  qui  - 
C^t^  partc  fua  iniplcuit,  anrc  implcmcn* 
lu  ex  altcra  partc  Iccutum,pjenitcrc,& 
idjquod  dcdit  repctere  potefti, /.v//.  t>» 
ifUndi^,ckHfA  datiJEt  p^Hn  itint  >  regT 
iR^dicam  non  efle  >  vd  poflca  rem  (Jl^ 
iffiim  c(Tc,  /.  non  ^tiocui^K  Si.tn princH 
fio^  D.dt  legAt.  I.  quia  qucd  cuiMcicuT»  ^ 
pro  tradito  non  hahctur,  AUiM.  tn  l.fi^ 
fro  fundOinum.  J,  C-de  trAnJn^t.  Bcccius 
■  (onJ^S ^.WBm.%Snrd'dei:if.  i  jj.  itiim,  i(Sl 
to  'Porrd  in  (pcciesde  qua  'a^iiMss  cre« 
cUtor  repecitionis  Joco  ad  prima  aSioi 
ncm  redirc  potcrit.  Cseteruni  abem- 
ptione  fcTOiel  mutuo  confcnfu  pcrfcfta 
no  licet?nifi  contraria  voiuntatc,djfce- 
dztCyl.^.D.de  refind.ved.&c  Ci  Cptor  nG- 
«los.  jiccrpii^atis  nori  fecfiriM  ||pnl4e>  • 
tt^eikcmptiioTefpljifC^r^  fed  ex  vjrtidi- 
to  conuenitur,/.  \'.vif/k'«»iffifir  iifimyt>» 
d^rer.f  ermisf.Sc  mc-irdiquia  inconffi- 
ftfbus.  Jlominai "   .  <»gul  .n  iter  dcfcdus 
implcmcnrijnor^f^^oluic  coniiactunLj» 
l.ftCMhC'dia0.cHiig*fU9ttisili^OMi 
riiv$»dfeat»U/iiiSc  alti  in  /.  W/*  D*io 
f9»diff.  cAttfx  dita  )  Ajfli&ns  decif.  280. 
Jtiandellus  conf.6 i6.n/tm.t^.lih.^.  Decius 
ianf..^.')'Si4rdconf.  5  2.nu>n.  J7.  Marefcotns 
Itb. I .v^ri4r.CAp.go.num.^- Regens  Rouit, 
dfctf%i$'.f>.3f&  i<i'.PedKffcc/j.i  c^nf^uan- 
d^tictatakimftiiin  rtuitn.%tittm.  ii, 
^iiafB  rem  Uciirs  infca  examinabimus.  ; 
^f!.O.iX|eihd.c  facit »  nam  cum  fpccies  pro 
yecun>i4  data  cft ,  ob  illam  rationcm  a 
priori  a^tionc  difccfrum  videtur ,  c|^q- 
liiam  nouiis  conriaCius,qui  cclchrarur, 
Hpp  cuiupa«tur  cuni  prjmo>&  ex  nouo 
f6cfa^u  a^o        eii  empco  compe. 


ncGcflarid  fatendum  cft,vete< 
rem obligationcm,  a  qua  difcefTum efl«« 
extihgui,&  in  nouam  transfundi. 
32    Namcum  cx  con:Cwiuris  ctiam  ho- 
dic  nouacio  inducatur,vt  docct  Accurf. 
intifiBth.  DJi  IHfulat, jfrdtirySiSaiii 
at^  Imitd  itt  t»deiegari,b,di  imtMti^w* 
Barlratia  conf.^6.liif.i\.  AiiXMMfiyi,tuU 
t.lih.i.  Affltcfus  decif.  ^^.nn.^.Franshis, 
decif.x^.Offhus  decif.  14:.  Anton.  G<x- 
ifrtel  communium.,  ttt.de  nouationih.  con" 
(luf.  1.4  num, 5  7.  Memch. lib.i.frafnmft* 
\l^'num,i  6.  'iiajcard»di  fr^atiinih^tim' 
thft  III*  Amd,Gayl  Ub.  2  ./>r  j  <7.  ohfernati 
tdf.$o,Rita  ist  n9uijfimisdicifi^6i,Trim^ 
tacin'juius  Itb.l.vjrijr.tit.de ncudttonih. 
tefolut.  {•k  nn.^.  GuneTrcT^de  iur.iTHcnt. 
i.p,trt.caf.6^-num.^.Vincent.  i^arroi.  di 
ixcujf.  hiMir,  fart,t.quaH.<ii\.  a  Mtim,  9» 
AttrniJPiihardi  iit  %/frstiriA^  mitm,  24* 
•lmfi,fmikmidMlti0*i»iig4t^PurUJordfL 
%,qHitidi  Cif.  vlt.  i.pjrt.^.  ti.  ltmii.it.  6, 
mum*i\6.  Mantica  Itb  ij.de tacit.  iit.i.  <^ 
^,Cuiac.ltb.i<).obferua:.c.ip.^6.C'  lib.  14* 
ihfirnat^cap.-j.  quorum  ti  aduio  etiaoLjt 
tfe  tm-e  Rcgki  HtfpanO  procedit»  vt  c6- 
ftac  ex /.  1 5.  tit.  1 4.^.5. ^  DOcac  D,lidm» 
mes.dei  CAiiiHo  lib.  5.  conirouerf.  caf* 
77.  crfi  ab  hac  rcccpttiTuna  fcntcn- 
tia  fru'aa  difecdant  Ofudi.  WilUger, 
tn  notii  ad  DojieU.lib.l6.comme/it^r.cdf% 
%oJittra.^^artddir'd,timiti6,Jtmm.4^: 
'Ba(iiiiH'-4tituljeitttXimirf,eaf.  91.  lati^i- 
QaffdrK^ifJ^,irdigcr,  lih,\.  lirenf, 
ttiV^^.S.per  w  moti  cx  l-vlt.  C.de  nount, 
23    Bt  nulJj  congrucntior  conicctura_» 
dcdu  i  por^rit,  quam  ca  ,  quac  rclultat 
Cix  iiicompatibilitatc  contrawluum»  nc« 
ceffarid  dicendttm  .eft^priorem-  obliga* 
tionem  toJn » 9(  in  nouam  tran$fundii 
i.ommSiD.de  muat,  doccnt. Batdiim  dJm 
v/t.Hum;  1,  Decims  in  l.  pa^a  noHifjxma^ 
nii'n.%.  C.de  pdCiis.,  (jr  conf.t^6 /^,  num.^ 
CagnoLin  ixfinguUriMynnm.  102.  D.dtJ 
reb.credit,.Herous  confios,num.lX*  tik» 

mmtm^diM^i9Mtdid^m»i$rtimf^ 

ttmmt^ 
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mum.i^j.CefhAl.tonf.^s S.mum, 1 8.  Md/t- 
fiidlit-  1.7.  de  uatMt.i.mMm.ii.Gutur' 
fe\d,(' 6 i .num.9'  M^nHhJe ftfftrM^ 
r  temed^9,nmm.l<^o,  Wtirw.QthUl  t99jl 
^%Jk  i$»m.iMki.SmrJ.cemf.\4%-  d  tuum.. 

R#M  sfitd  fturmst»  dtfif^iu 
mmm.fmdU 

»4  Ncqu6  pro  Bcena  facit  do«t»n»-» 
^4/^.1«  l.ltberA'^nMt»'6.C.(iefemt.&  im/ef'- 
Ificut^quia,  loquitur,quaiuk).  vnafpccics 
toecuaiz  pro  alia  folota  cft  ,  quo  cafa 
neqad  «nptio  peificitur,  quac  fine  ro, 
quf  vfoeavicdiiftere  nequit,/.i.Z).<^r«r. 
fermmt.  ncquealiud  gcnus  contra<aus> 

'  ex  qao  noua  aaio  nafcatur,  atquc  iti-» 
auocati  pccunia  Toluta  creditor  iurt» 
fuo  vti,  &  quod  fibi  debctur  ,  pcrlcqui 
pocdhnOul  etiim  iOxt  eft^  quod  poffie 
prior  otligatio  nouari  ,ncque  in  no- 
5amtransfSndi-,?c  iniquum  cflct^credi- 
torem  dcJurum  mancrc  ,  vt  confidcrac 
SurJ.  conf.  i45.««»».S4-  vbi  aliud  pro- 
bandum  a(rerit,quando-a  debitore  fol- 
iiente  euidio  fucrit  promiifiu 

•  $   Ec  quamuis  verum  ficiin  eo  parc  nu« 

*  cflb  eroptoris,&  pcrmutantis  conditio- 
Iiem>qu6d  vtcrqu^  tcneatur  don\inuni 
-£tcerc  accipicte,inrer  cos  in  magnaeft 
differentia:  nam  empcor  folo  confenfu 
chiigatur ,  &  quamuis  teneaturnum* 
inos  awcipientb  dcerc,  l,lmiiMiu  !!•$• 
tx  wMdit0yD,de4ff^mpt,  id  tamen  noa 
requiritur  ad  perfc(^ionem  contra- 
^us,fcd  ad  eius  implcmcntum  At  vero 
in  pcrmutationc  dominij  translatio  ad 
perfcCtioncm  ipfius  contra<5tus  cft  ne- 
cc(raria>  cum  initiu  ob!igationisez  rei 
ctaditione  fumatur»/.i.l%i/«  i>«ri/w«/<f/« 

Rurfus  eciara  euidU  pecunia  foluca» 
non  refoluitur  vendttio ,  neque  poeni- 
tentix  locus  cft,/.r^<:/«//^,  C.dereiven» 
dicjt.  At  vei  o  ciiiaa  fpccie  dara  in  fo- 
lutuni  pro  alia  fpccie ,  poenitcntia  ad- 
mittitur,  eaque  fecuca»  pcrmutatio  pro 
son  faOa  hSbcmJ*vit>D,defi»di&i0iti 
ttm/i  dat» 

'P7   Quirlocam  cdam  obrinebuntjqnan* 

do  pccunia  ranqnam  fpecies  data  fit: 
oam  tiinc  non  cclcbratur  gcnus  con- 
f  ra«f^us  fimile  emptioni  >  fcd  permuu- 
cioni>  Ivaxk  ea,  quc  tnd&tUsmmit  Am» 


Arias  dc  Mcfa. 


YiuiHS  decif.l 2 ^.mmm.^Mkt* 

28  Ncqu^  magis  vrgec  ttxtmt.  im  i*4*fi9^. 
rt  iMJtftt. D,de imr. Fi/ciJHva  4k  eni* 
Oa  pccunia  Ibiact  lde6  dacur  rcgreinw 

•  '  ad  priftinam  aftioncm  folutione  pcr 
remptam ,  quoniam  ex  folutione  nuUn 
alia  a^io  oriri  poterat,&iniquum  crac» 
in  damno  manere  creditorem ,  qui  iibi 
diligcnter  profpexcrat,/. i.D^defefmrs^, 

,  tiimik,  Quod  fccus  eft  in  noftra  fpcciei» 
in  qua  vtiiis  a^  ex  vcndico  praedan- 
da  cd^-elegdmter  j/^DJi fiffur,  mHUJ^ 
prddiumiC.de  eui£i. 

29  Et  G//r^0/rdoclrina  in  d,l.fi ^mit  iUsp 
im  fme<,D.defilmt.  accipiendacft»  quaa* 
do  genus  (cuuttur  pro  fpecie»  tck  vc  ie« 
fuliet  quoddam  contnftns  gennstper« 

mtttationi  fimiie:  non  vero  quando  fo- 
■^triTa  cft  pecunia  pro  fpecie ,  quia  tiinc 

Cfuipdam  velut  epiptio  celebratur,vcfu. 

pra  diximus.  Idquc  fatis  coUigitur  cx 
ISIente  ipfius  Cafremjis^  qui  mmm,^.  tilb 
^TPnditioiie  perfeda  videri  rcccfrum  i 

prima a^one » &  debitum  fui0c  con< 

ucrfum  in  caufam  iecundam»  &  ia  pcc^ 

cium  iftius  cci« 


ARGVMENTVM.' 


*.4 


Contmoata  tradacio  circaillam 

quxflionem,cle  ve  (rna  pro  alfa 
iolura ,  &  poftea  ui^a  ,  an  ad 
primaeua  iura<^^|* -re  permitta^ 

•   rtUn.     '  -|<Mn    .  ... 

SrM  M  d^Y  lA. 

1  Tecumh  fr»  re  dehitd  udtd  ,  dut  ^  cemtrH 

prior  oh/igdtt^  exfirdt^&  qudre, 
%  Ntfi  pretejiatio  frpceddtt  mtm  difctdiltdik 
■■   frimmmit  imrikmt, 

3  Credittfi  ditd  fittift  im fittttmmt  frt  dt' 

hits  qmtmtititi  »  ddtmr  dOie  vtilit, 
ex  empio,  ex  Donelloi^  Aat.Fabro« 

4  Contrirtum  siabiiitur, 

5  Bxfiicjftfur  1.  Ci  rem  9.  $.  oronis ,  D« 

dc  pignorat.  a^a.  £^  wfAi  1.  pr»* 
-  dium»C^e«id.«iMr.tf;        '  v 
7  ^txtmt  im  1. 1.  O  ii  and^oior  credicaf 
neflienmr»  I  Mi*fr 
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t  Miiitr  pr»  fnAnf  ittte  tcciftems  /peciem 
f9  filutMMi Ji  rtjLitutitur-Jitcet  frioribu» 
'  umM  vti  fejjit  y  t>oM  tMwtat  dlfs  trem 
^diu^fms  f§»  damem  ip  fihtttm 

••  frdfertttr,  .       •  ' 

f  ^  tUflituti»  i»  friBiftam  caifim  ru/iuit^ 

eiMtindo  res  tittegrA  eH. 
jo  %feci€  fro fpecte  i»  ftlutum  datay  ^  eui' 

{iAitx  volmntMt  crtditoris  ftttdety^ua 

aSiiiitexftrUttnr^ 
11  DifflrentUimftrfieciimfrtffecie  »  & 
■'  fpcciem  fro  qHdntitate^ii upud  Hifftu 

tios  cbtintAt.  AfJ^.rwant  pleriqne. 
Ccntritria  Au^oiis  JcntentiiiinHm.  12. 
Vro  quAntitAte  d^tA  iir  folutum  > 

ftBeiredkititd^ier  sffie  dntet» 
i^Tcxtus  in  l.fi  crcdicbr  %6  D.  de  Ibla* 

t\onib*ferpen^itur. 
I J  "Refoluto  contraffu  venJitionistfton  refU* 

ttilttr  hjfothecA  priwi  creditoris. 
l6.Dati0  in  folutum  nullA  non  extiaguit. 

•rieraimrdifMMret  exentpiis  UMrd» 
•  imr-Aidem,  .  .  .  •  1.. 

17  Jtet  fterd^ttmfhtris  aFlimAta  ,  ^  in  fo^ 

lutum  dctx-fion  parit  iAeroMmem^»^ 

hitori.,nif  fufpleAt» 
98  D4//«7  in  joLutum  ptr  dolum  foluentity 
.    aitAri  in  1.  H  quisaliam  46.  D.  do 

lolutJien  JitnmUa. 
19  Datieimfelmtum  tre  maieri  quAniita^i^ 

jfmam  tjma  dehb  uur^nullA  eii. 
ao£#  r.imen  cdfu  crediteri  cemfetit  retentie 

lti£0  pignoris. 
Nemo  inuttus  ^d  communionem  comfelli» 

imr^idem* 
tl  ht  feteffate  deHttrit  eBy  idt  timed  iuffe 

fretiedeep  »  fupplere^in  ffteia  dtfl.fi 

qnis  al/am  46.  D.de  folut. 
%\Kjreditor  vtro  tenetur fruclus  reilitueret 

aut  imfutere  in  fortem  extAittcs  ^ 

tenfimptts, 

33  Rr  per  trAnfAiiiememo  fre  aiia  dats  «  ^ 

emiffa ,  non  datmr  aettffemti  r^rejfit 
ad  friera  iure, 

34  "Biuf^fue  rA  rAtio  Juplex. 

aj  Sfecte  djtA  pro  pei  unia  debitAy^  euiffdy 
'  crtditor  vti  potejl  primxuis  iurihus^fi 
JJdAiteirftdmtmdemem^^    *     '  .  '*  . 
UOtitirerimmMMeiiirrfnmem. 


.      C  A  P.  XLI- 

  ,  • 

I        ^     >        ^  fmferieri  eafitt^ 
difrcruimos.»  -prim6  coUigttur»' 

^  quod  ciim  acccpta  pccunia  prb 
rc  dcbita,vcl  c  contra,idc6  vctus  obli- 
gatio  cxpirct>non  (oiiim  quia  crcditor 
intelligicur  habuiHc  animum  rcccdcn- 
di  a  priin[&  cbniicntione,/.^/f^40/rr  24. 
D.  defigm§rat,aB.  fcd  ctiam  quiapo< 
fierior  conuentio  nmplicicer  inininon 
compatitur  cum  prima  .  Si  coaucn- 
tum-fit  intcr  contrahcntcs  ,  vt  pri-  • 
ilina  aclio  >  &  lus  pignorum  raluum-. 
mancjitsaliud  eftsfimod^  resjauc  pccu- 
n>a  foluca  re&i  compaticnr  9  vt  notac 

'  Signtrolus  conf.gojtum.2^. 

t  -   Etidco  DD.  conriiliint  accfpicnt.v 
vt  protcOcnir  fc  non  iiabcrc  aniinunM 
difccdcndi  a  primxuis  luribus,  fi  con- 
tingat,  rem  tn  folutum  datam  cuinci. 
Iti  Accurfin  dJ.elegAnter  i^.verhefimi'' 
tA^  D.de  pigdirAt.a£i.&  iki  Bart,  num.^l 
Buld.ia  UiberA^iAUte  num.  i.  ^  ibi  Saii* 
cet.num.  i.CAjhenfis  num  i.Q.de  fenten. ' 
^  iiiterlocut.  y  idem'  CaHrenJis  conf  i2_j. 
lih.       in  dU.Ji  quis  Alidm,num.^.  D,de 
fiimt,Rifa  im  i.friml€^iainnm,t^g,t>Jt^ 
prluHeg^edtt^  Bereus  (emf^.mmm,  lo. 

•   ah,  i  .CfpolU  CAUteU  125.  Boer.  decif  5  J7, 
mum.i-Tirjifuel.^e  retrafi.S.i.  gloff.-j.n, 
'Jl.  VrfiUus  &d  Ajficlum  decifn^^.num, 
1 5.  FrAnJjis  decifmtum,  ii,  dectfl 
^Q.ttu.7.  cum  pluribui  FaHmt  de  Amm*. 
temfi  5  J  nnm,it,f^  co0f.9o,mm,S.  verfi 
/^  conclufiojth.  i.Polidor,  Rifa  thJeruA/ioi 
l%6.nu.6.Qo^tA  de retrotracT.  cjp.^.  cafu 
2y.»um.ii.  Fe/iciAn.iib.7.  de  cenjib.cap, 
^.num.  1 6.citati  a  Cafiillo  Siculedecif^, 
mum.^.Reg.de  Pemteeitnf,6t^jiiim,%4{.liA. 
i.  Stracca  de  ajfeeurat.  glojfi  ^i.fer  tetm 
Surduonf.22.num.^/^.&  conf.i/^').  num.' 
2.lih,  r .    decifz  66.nu.6,  ManticA  Ith.  lU 
de  tacit.tit,^b.num.22.ThefAur.lib.2.Vo'' 
renf.  q.SS.  num.g.  Gratijn.  difeptat.  5. 
mum.  14.  Mandel.de  A/ba  confi  25.  nunt. 
%,iih,i,  lt1aHriU,de€if.^o.(^decif.  x  xo:»/ 
§,itiiianenfis  decifg^mmm.i^j;.  cum  plli*' 
ffibtts  Ajitem,ek  Amiit0iikiTirefolut.  50. 
4  M».^.qoii'niMitoai^aucis  dilTenciai 
'T  VMtriim. 
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Sccundo  dcducicurjdcccptum  fuiffe 
Donellnm  in  commentar.ad  tji ^rddium-i 
mm.  4.  C.de  euic/.6c  Antdn.  Pabrumln^ 
fuo  Qodice  iib.  8.  //V.jo.  de  filut.  dejiniu 
49.  verjic.  nec  quod  // ,  dutn  exiftimant? 
cum  crcditori  prodcbira  quantitato 
fpecics  in  folutura  data  cft ,  fi  poftca 
fcq-Jitiir  cuiilio,  ci  liccrc  vtili  a^flione 
cx  cmpro  agcrc,c\-<y./^^rir.fii'.7;'7;,  C.  dt 
eui^*  &  nihilcminus  ramcn  eidcm  pi- 
gnoruni  pcrrecucioncm  faluam  ftipcr- 
cfrcicum  vcrum  nt>ncn  vidcri  camrcm 
{bliitim,  qua;  poftca  cuida  cft, 

Hxc  cnim  traditfo  apcrtc  conuinci- 
tur  cx  his ,  qua;  Iiacfrcnus  tradidimusi 
n;;m  cam  crcd.tor  videatur  a  priori 
concrafbu  ^\{ct^\.^\Q.tdd.eltga.nter  24.D. 
dc  pi-^norat.  ict.  impofTibilc  cftjprifti. 
natn  a^^ioncra  intcgram  mancrc.  Vltc- 
riiiS  huic  fcntcntiic  apcrtifnmi^  rcfra- 
gatur  te.K.tus  in  l.  i.  C  de  rer.fermut* 
camquc  nominatim  rcpudiat  C*/4f./<^. 
19,  obfcrnat.  cap.^S.  ctfi  poflca  in  cun- 
dcra  crrorcm  inciderit  lil.  15.  quafion. 
Vauliin  Lqui  res  gS.D.defcU/.&c  idcm 
probat  Vinccnt.  QAhtius  lih.  2.  difput, 
cap.  27.  atquc  idcaminimc  difccdcn- 
dum  cfi:  a  communi,&  vcra  traditionc, 
dc  qua  fupr.i. 

Ncquc  ncgotium  cxhibct  rcgula_* 
text.in  l.firem  g.^.omnis^  X),de pignorat. 
rtfA  cum  .^niilibus  ;  nan!,vt  fupra  dixi- 
mus,  pignoris  oblisaiio  non  folum_f 
diffoluitur  folutionc  eius,  quod  dcbc- 
tur ,  fcd  ctiam  voluncatc  crcditoris ,  /. 
foluitur  5.  D.qffil'.mo^.pign.'S^  crcdixor 
accipicns  pignus  in  folutum  pto  pccu- 
nia  fibi  dcbita,  vcl  c  contra ,  a  iurc  pi- 
gnoris  difccffiflc  inrclligitur,^./.f/<f(j.i«, 
ttr  24.  D.de  pignorat.  a£}.  CxpJicat 
bins  de  Ann,x  ionf.go.num  6. 

Nequc  magis  vr^ct  textus  in  Ifi  pr/t- 
diumt  Q-dc  ciitcJ.ihx  aufa pignorum  mu- 
tata  no/t  esl  .Na.n  ca  vcrba  rcfcrcnda_p 
funt  ad  caufam  pignorum  alioruna-. 
crcditorum,cum  vcnditio^vcl  datio  in-» 
fclutum  a  dcbitorc  fa»iia,immutari  nc- 
qucai, /'•/''  dcbitorfl.de  diFira&.bignor-id.' 
que  manifcftc  dcmonftrat  collc^^iio  il- 
la,  quam  facit  Imperator  iHverfc.ideo- 
qae  5  &  agnofciK  .poft  Glojfttn  iki  verbo 


fnutatA-,BdJ.num.  r. 

7  Nequc  dcnique  ad  rcifi  pntinet 
te.xt.in  l.  l.C.Ji antiquior  creditoryQmi'- 

\  niamctfiin  ca  cxplicanda  non  parum 
laboris  affumpfcrint  glojft^f^  Antiqnf9^ 
res  ibi ,  facilcs  tamcn  explicatus  habcti 
fi  aduertamusjibi  non  tra(5lari,  an  cui- 
do  pignorc  vcndito »  vcl  dato  in  lo!u- 
tum  crcditori,fupcrfit  prior  adio ,  dc-» 
cjua  noftra  contcniio  cft,fcd  potiiis,  an 
poftcriori  cicditori  fupcrfit  ius  offc- 
rcndi,vt  viraiae  fuac  hypothecae  cblato 
pretio  .li;nul  cuni  Icgitimis  accclfioni- 
bus ,  poflit  pignus  a  prima  crcditoro 
cxtorqucrcvt  notat  Thefuur.  /ib.2.  Ft- 
renf  quxf,  SS.num.  7.  dc  qua  rc  facis, 
fupcrqifc  a  Nobls  difputatu  cft.  fupri 
hoclib.cip.fi.a  num.  6. 

8  Hinc  etlam  dcducicur,  quod  fi  mi- 
nor,  qui  omnia  dcbitoris  bonaiurc  pi- 
gnoris  habcbac  obfigata  pro  ccrta.* 
quantiratcjfpccicm  aliquam  acccpcric 
in  folutum  :  dcind^:  ex  caufa  Ja?fionf& 
aducrfu5  dationcm  in  folutum  rcftitu- 
tioncm  impctraucrit,potior  crit  caufa-» 
cius  ,  cui  antc  impctratam  rcftiiutiO' 
ncra  mcdio  illo  temporc  dcbitor  bona, 
iurc  pignoris  obligauic,  quia  cinn  fe- 
mcl  cxrinifla  cflc  t  hypothccaria ,  quas 
ininori  compctcbat>/.*/r^4/»/rr  2/\.D.de 
pignor-an.l.ji prddtut  Q.de  ^///J/.rcftitll' 

.  lio.in  intcgrum  non  poruit  in  pcrniciS 
.  altcrius  crcdiroris  ,  qul  lubfiftcntc^  ad- 
hiic  dationc  in  folutum  ,  cum  libcrato 
dcbitorc  contraxirjfufciraii,  vt  rc»ilifti* 
mc  probac  Anton.  Taber  iw.  S.tit.  S* 
dtfin.^.  * 

9  Quamuis  cnim  reflirurio  omnia  fb- 
lcat  in  priftinam  caiJam  rcduccrc,/, 
quod fiminor  2^.^.reiiituti0iD.dc miitO" 
rib.xd  tamcn  vcrum  cil,quando  omnia 
jntcgra,&  in  codc  ftatu  i\\m.,d.l.(p Jimi' 

.  noy->%.Scsttola,Q^i\  in  hac  fpccic  nonj 
conringiccuni  mcdio  tcmporc  dcbifor 
bonafua  alijobligalicrir  ,qHi  forteail 
contrahcndunon  accelTiliccfi  dc  mino- 
ris  bbligationc  rcintegranda  ccrgitaffct. 

10  Pra:tcrca  cx  cifdcm  principijs  appa- 
ret,ciim  fpccies  pro  Ipccic  aatur  in  fo-' 
lutum,ex  voluntatc  crcditorrs  pciidcre» 
fccuta poftca  cuI»5lionc,an  vclit  ad  prio« 
rcm  a«aionem  rcdirc>an  vcro  id  ,  quod 

fua 
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Ifil  IHtttcft )  a^idnelii  fk^tam  pcrfe^    .  oriri  obligtidooeiii » qii(kl  bitis  contro« 


qyh  ttlm  hoc  gcnuscontra^flus  /imllcLf 
it\  pfrmutatiotii ,  vc  funra  cradidimus 
l*^f:tr£ccdrnth  .v  Porro  in  pcr- 
iiiucicionc  oui  ex  parte iu» impJcuiCs 

' '  ddnbc  tt  amrids  liferd  %quacurifii« 
plem^tttm « dopKci  rcmedio  in  uauir* 
N^m'^  citm  poenireacpoceft  vel  ex  ca: 
pite  pnDnitentia? ,  vd  cx  cnpire  implc- 
mcnti  non  fecutiiid,  quod  dcdit,  repe- 
tcrCj/.3.§.  I  .Lvlt,DJe  condiSixAnfA  dnt, 
iCui^s  repecitibnis  locoin  fpecie ,  de^ 
qi^a  a||}niDS>fucc^dit  regreflbs  ad  pri- 

.  ^mcua  iura ,  vc  fupri  cciam  ol^reruaui- 
.jnflfs  .  Cffterum  fi  nolir  a  priori  con- 
iicntione  difcederc  j  cidcm  adlio  in  fa- 
di'jm,vcl  praffcriptis  verbis  accommo- 
dabicur  .  Qu6  eScitur>  vt  ficreditor> 
ttA  fp^cics  pto  rpccie  in  folutom  data> 
cui^3'fbit)primatuis  iuribus  vti  nolic , 
•  fcd  aiiionc  iri  fa^um  experiri ,  nihil  ei 
obi^cc ,  fedomnind  rens  dcbear  coa-- 
dcmiiari. 

21  JJub.tari  tamen  merito  potcd)  aiL» 
diffcrencia  >  quam  fupra  obleraattiititis 
ioter  datiooem  ia  folatnm  fpeciei  pro 
fpccic»  &  fpecid  pro  guancicace ,  apud 
Hifpanos  obcineac.  Quandoquid^aiu, 
/.2jit.i6./i().^.neu.recf>piUt,  fancitum_» 
fn-i  cum,qui  quocunquc  modo  volue- 

*  jic  Hdcm  luam  obflringcrc ,  cfficaciccr 
obllgatnm  nianere;  Vad^  coUigunt 
Qrig9rX»fe\  im  L  3.  vtrh  f»e  U  fitkt^ 
$it.6.part,^*  ftrtttnius im esp,  tjntm,jm 
•verf:':.  feptimA  decUrntio  de  pailist 
jin:on  (jomi%Jib.7.VAriAr.cap.%.  nttm./^, 
Dsd^cus  ^ereT^in  L^Jit^S.  ItLj,  erdina' 
tntstt^Lio^o,  Mjttitm^ itid.Li. ^lojf. 
3.  iii.  contraftibns  ionomip^tis  eciam-f 
'lip^d  im  plementuni  concrahences  eflica.-i 
citcr  obftrK^os  manerc^  &  poenitf  nrfae 
"ctiam  rc  intcgra  locum  non  cfTi;.  Cum 
igitur  poenicenci2Elocus  non  fic,  ccflfare 
videcur  ratio «  propcer  quam  ciim  fpC' 
cies  pto  Cpecie  foliita  eft»  intcrueniefi- 
^'poftca  euii^oneUicitum  efTe  rcgrcf^ 
ISnai  ad  primc.ua  iura>fapri  ttadtdi* 
mus.    ■        '  •        *  * 

12  Mihi  camcn  verius  videtur  ,adliifc 
f^pcriorcm  diiferentiam  e{fe  obfcruio, 
dam^Naftfeclt£iteamur,ex  placito  per 


uerfum'e/^vr  conftac  cx  tradiiis  i  Vm/^ 
tjnto  hb.i.de  f»e€eff.crt&t.%.  \  t.  num.  64.  • 
I^AdtHa  in  l.naturalis^  eff  cjHidemtnum. 
19.  D.de  prxfcrift.verb.  atcamen  cura_» 
permotariocoiitiabatur  pcr  iJla  vcrba, 
d§  vt  dtt  I  Lmsttmrdit  5.  D;  dt  prtfmft, 
^  wrkitt  9t  §d  fui  perfedionem  doratnii 
'  translacionem  cxponulcc,  Li,D.dt  rtr. 
permmt.non  potell  in  re  alicna  confiAe. 
tcyd.l'i.%erjic.fir  ide».  Vhuh  fecuta  cui-  - 
dionc,  cum  iam  appareac  >  rem  acci^ 
ptentis  eife^am  non  dk « dt  In  ca  per. 
mutationem  confiflet^non  poile,id» 
huc^igetracio,  propcer  quam  liciiunf 
cf^c  ad  priora  iura  rcdire,fupr^  cradiiJi- 
mus.  Ncque  cnim  alircr  intelligcndus 
cfl  credicor  a  priori  obiigatione diice* 
dere  ▼oluille»  qo^mfi  pcrficiatorcon» 
tradus  ,  de  qaoine\indoiotcr  partcs 
a^um  eft. 

E?r  cifdcm  turis  clcmenris  cruitnr, 
quid  dicendom  iit,quando  rcs  pro  de- 
bica  quantitatedacam  folucum,  portcik 
rcdliiDita  cft ,  an  fcilicet  eo  cafu  liceai 
cft4ftori  ad  prinMraatora  redire*  Egoj 
Vtbreuiter  iudicium  meum^yromaia^), 
cxiftimojin  hac  fpecic  crcditorem  pri- 
flina  adione  vti  pofle.  Moucor,quia_j 
reciffione  fecuta,  omnia  perind^  atlti- 
mantur,  acfinuUa  datioin  folucunL# 
prcceiBflet.Atqn^it3bin  hoc  cafu  vigec 
eadem  rariotqux  c/Hcir,  vc  cum  vna  ret 
pro  aliafoluitur,  fi  pofiea  rcs  foluta^ 
cuincaror,  poflit  crcdiror  poenircns  ad 
priora  iura  rcdircquia  fcilicct  dario  in 
folutum  rcfoluituc,  &  confequencer  • 
nccrfiiiri6  fatendnm  eft,1icitam  etfe  re* 
grefium  ad  prifttnam  adionem :  alio* 
qui#chim  credicor  illufus  manercr, 
&  nulli  ei  aaio  ad  fuiim  peiiequen- 
dum  competcrct. 
14  Deinde  cxpendo  textmm  in  Lfi  ^rtdL 
tor  16.  D.  de  folmtitmih.  vbi  fi  creditor 
•  pisrnns*yendfderit,&  pretill  feceperit,. 
debitor  libcratur,nifi  force  rcs  redhibe.  • 
ri  poffic :  n^m  fi  res  inempta  fiitt ,  priiis 
debitum  integrum  mancbit  .  Qnar^ 
idcm  in  fpccic,de  qoa  agimus,  vidctuff*' 
recipiendum,cum  nuUa  cqngrua  diuer- 
(icacis  raiio  occtfrrat.  * '  * 


mttrattoiits  onllije  fecsu  dScactm^  .       Vnd^  appareci  refoli^  concradtii' 

T  1  vendi» 
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TCildidoniSy  Bon  refolui  hypothecam_. 
^rimi  crediions^iVt  r.ocat  HcrAt.<Z-irpu- 
•9MS  sd  iiAiHtA  MedteUnt»^Ax(Af.i6^ 

mHm.io,\'fArt*   . 

10  'Qnod  £Kiliils  adouttaiduni  efl » 
quaodo  datio  in  roivuUD  fuic  null£7 
AgliSiMs  decif.$i%.k  »««r.i8.5d  laic  cx- 
plicat  Cojla  de  retrctrAdion:  cAf.  8.  coJm 
^rj.  Hum.  I  hanc  tlitfcrcmum  intcr 
concra^^um  yaliduni)  ^  aiillu^p.adniic. 

<^jio.vbia is.docctjpor  cmptio- 
nem  domus  nullam>non  vidcffi  inqui« 
linum  difccderc  alocationc  ,  quilin_» 
prius  couccaxcrac.  Icem  quando  dolus 
dffdk  caniam  .cQHtr-a^ui  £nMli  «TeodtT 
Itoiiisvtcx  UitgABttr  j.V^deettUxetoU 
wat  Vr/UfUsdAffii^um  decifi$^s*  ""V* 
14«  EtjVt  gcnerahtcr  dicam  ,  quotics 
■  contradius  rcfcinditur,  priftina  iura_^ 
jSULOCatyd.i-Jt  crediter  26.  D.de/ilut.Md* 
arHins  didfi  s  4tum,  I j.  y ^of  .f o^i» 
jerit. 

17.  Plan^  quis  pier^olun^  rcm  pluris 
aeftimari  fcceric ,  camqne  in  folufuinl» 
dcderiC}  ngn  libcrabitur)  nifi  jd)  quod 
deeft)replcatur,/^  ^ftix  AliAm  ^S.D.dtj 
f$lutifinib. Qud  e£cicur>VE  ex  voluotace 
dcbifbris  pendcat  >  an  cfeditqi:! .  vccu^ 
«diiojvcl  noua  coocedcnda  C\u  vc  nbtac 
Cnfirenfis  ibi  uum.  4.  Nam  fi  id)  quod 
deeft>iufto  prcrio  folueriC)  conlcquitur 
liberacionem,  &  antiquaa^io  cerTabit: 
alioquin  vci^  licebit  crcditori  priu]£< 
adsiuribMSvti.' 

18    ide6  vcro  in  d.  l.Jt  ^uis  AltAm  46. 

•  fiUy  D.  de  folutienib.  daci  o  i  n  ^0 1  u  t  u 
propter  dolum  foluentis  non  rcddirijr 
nulla)  qui^dolus  non  dcdic  c3i^am_> 
concra^ui)  fcd  folum  vcrfatus  fui(  in-> 
augcnda  rei  «ftiroatiQne>iu.xt^  ea,qu;i{r 
uadubt'Ctf/K?#.«wpf/i^S7.««jiir.66.  Aria 
Vineliusi»  i.2.PArt.2^4^2,uum.\  i.CJe 
tefcind.  vertd.  racJt  /extus  in  l.  Julianus 
l^.S.fed  etfi  vendttor^D.de  aflionih. 
emft.  ium^is  his  >  quz  adnotauimus 
fttpri. 

't9i  .  QatvsAm  £  per  etrorem  issqul  cen- 

|um  d^bebac  >  putans  fc  ducencorunw 
debttorcm  c(rc,  fundum  ducentis  di- 
.ibluecit  f^yiptys.obllgaud  tifitL» 


diflToluitur,  Deiifts  conf  40^.^  nsfm,  IX. 
cx  co,quia  datio  in  ioiutumpro  maio- 
ri  qi|amicace  >  ^uam  vcrum  dcbituau»  . 
^  iiC)flull^eil>i)4(fS4/ r^^/v/k  18$.  j{M»« 
(pmf  I  ^$Jik*  u  J^jumf  de  fxee&tttJ^ef., 
IjL^f^  I  ^.etiam  in  expc&fis>  ^trdmdMt 
cemf.269.anum,^iib,^.itcm  in  modico> 
Grati^n.dffcept.^oSjium.  i  JSfertid  eenfl 
p^.  num.  9.  adco  >  vt  iii  cotum  corruaty 
idcm  GrAtiAn,difceft,i6z,num,  ^i,  latd 
Hiert^,de Leedneyf.Vti^inA  i^jtnmuw 

♦  i.Rota  decif, ^ $ .peri^ Mnetrfelr, 

so  QiL^n^uis  re  foluta  pignoris  loc6 
creditor  vti  pciHt  pcr  viam  ret6lionis> 
i.fi  non  Jortem  i6.^,Ji  centum^n  fine^  D. 
de  condtii.  indehit.  notani  Kemum,  temf 
454.  lculg9f.c'onr.\i6jsmm*uHitrmtjtm^ 
4e  LAurent^s  dtuf  27.  i»««r.  tf.  G*/ft^ 
"B-edericus  lib.  i  .de  reddfttftitii*l^  num* 

•  61.  Surdus  deci/.j^6.a  nu.j.  Gaffar  Schi' 
Jordegerus  Ith.i.  Forer.f  tracl.  l.e^UAfi^^*  . 

■  £^  6,  'UotomAa.  lib,  yobferuat.caf,  5.  ^ 
//^.7.  obferuAt.tAf,  iuAmttm.  "Bkht  dt* 
trrtriii.lfir4^mAt,j{jArf'dtetd*ioo,errer, 
fiisk  culm  teitms  /p^cie  illa  ratio  fubii^ 
citur,  quia  ncmo  inuiti:s  ad  comrou- 
nioncm  compcllitur,  /.  W/.  C.commmni 
diutd.  qtiQnian)  communio  foiet  rixas 
Cxcix4rc,/.fiii|» pater  yj.i^dMidJftmiSiD, 
dt  ieget,i,Siifrd»conf^9.mnm,tJilb>ua.tqi 
ided  in  haclpccie  crcditor  ad  priora.» 
iura  redirc  poteft>  vt  notac  Oflrenfs  im 
d,ift  <J»is  tlsAm  46.nuni.^  'D.defelut,vhi 
fuViungicnon  cfTc  audiendum  credico- 
rf  m,ij  velic  iudum  prccium  fupplcre* 

31  .  Quamuis  in  fpccie  d,  i.  fi  fmis  ttitm 
46.  O.  de  fclut.  in  poceftacc  debitoris 
pofirum  lir  id,  quod  iuflo  precio  deeft> 
pra'ftarc,/^:V7»^  decifiyS.Pinel.l.  j.i. 
part.cjp.4.num.g.itt  fne,C.de  re/cinden- 
d.i  vend.MAtienT^  in  l.6.tit'ii.glejfi,m, 
^.lij.'),  9eu.re^cpiAt.  R  eg.  de  Vtmtt  ttttfi 
74w^  m',  f  Mb.  I  ^  vbi  adMcrritifrx/Af  im  dS» 
ficentum  proccdcrc,  qusndo  debiouB.^ 
non  cft  vcrum,&:  alioqnin  liccrc  crcdi- 
tori  (  Picrrc  id,quod  plus  vaIcc,/.t///.C. 
de  tur.  dom.imprtr.Bald.in  caf,  queniam 
frequenter.i  ^ueniamtVt  Utt  tfit  . 
Ottt,  .  '  ,  ^      '  '  .  ' '  ' 

21  Tcnebitur  ramen  fFDi^.  perccptQs 
rcftitucrc,atJtin  fortcm  imputarCi/.7V- 
tit  ^S,D^de feiutfVt  foft  Btrt,  CdOrem^ 

•    **      ^  tdttt 
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<|UOs  plcna  mjniicon^cTliTnemfittittf 
lib.l,  vArtAr.tit.Jf folu1.r(fii.i^^um,6, 
vbi to.fccus  cllc  air,qiiando  crror 
non  coniiilic  in  q«4Atitace  debita « fcd 
iB  wk  feluBl  ■ftiiiWny.  Quam  Mcr 
«tdcikBf  agQofctmt  V»lgtf.ctnf%^'EMmn' 
to9f.  il6.  H.^.itb,\.  (jrewfii66.fiii.i^* 
iib:i.Afli£ftts «Utifi 5 8.  »//».7.  Variftas 
£onf,^imMm.i6,lib.i.  idquc  locuin  ha. 
fcer»  non  folum  rcipc^tu  fraduum  cx- 
taociaiiHfed  cti£^w  cOQliimpt6ritiiii>'^i'« 

Viocriiis  hte  arlmaducrtcndum  eft» 


fCS  *pr0  priori  n;iI[g,jjQH|^  icccptQS 
cotiuenirccum  kiiiccc  dcbffor  princi- 
palis  non  cft  Ibluendo.  Ita  Hrjttdtt.di' 

mi  congriiam  agnoftanH  tMl  taoiau 

'4  iuris  rationc  alicnam  inficiari  nc- 
queo.Nam  C\  acccpta  fpceic  pro  pccu- 
cunia  videncur  coocrahentes  a  prioci 
comMHtMMie  diicdSfle»  d,i,  eUgMttr 


potc&.  i  vcfub  Kqoitatis  praBcexmad 

aftionem  exrin<i^am  rcdirc  liccaCt  vc 
confiderac  CffoiUcA/iteLiZi-Stird^iMfi 


«qtloddicjmus,q«ocies  vna  rcs  pro  alia 
prxflatur,  cuixilione  fccuta  licitum  cffc 
«u:ctpicaci  ad  pri^lina  iura  redire»  Qoiw 
fiirpfiidere  in  ^ladione.  Nam  fi  voa 
jses  pro  alia  prae(lctur)qux  poftea  acd* 
{>jenti  auferatur»  ^dhiic i$  primcEua^ 

aaionc  vtinequit,  fcdvel  adtione cx    pieniikS  CJtplicantur  UXtftS  h  £ 


ARGVMENTVM. 


Atpulatu ,  (i  fubic(^a  verborum  con- 
'   cepcio  quznerit  partibus  a^tonem>vd 
.^oquio  przfcriptis  verbisiad  ld>qtto<t 
inosrei^  agere  i^ottnt^^frt  funia  $  ^sC 
grSjfiff,  a6un<  BtirtMt  d-l.Jt  quit  M 

4^5.  verftc  opf)0»9  contrs  prxdiifay  ^  ihi 
Caflrcnf.nu.^.liifo»  in  d.l.Jt pro  fundoynu. 
'j.Boer'  decifi  ^T.Surd.decif  z66,  nHim. 
ii.lace  VAhiatde  Amma  C9Hfi%Mki4d^ 
tenf  90.  mtmm^mVerftc,  qHtttHsm^U^ 
quilDiuis  mordichs  nuiltis  hanc  cradi- 
tiotKm  improbare  nitatoriiibcilisilaA 
'FAberdecAd.ioo.error.g,  . 

Cuius  rci  illa  racio  commcndari  fo- 
lect)  quialitium  odio  id  fuic  introda- 
'        vt  ceftanirar  DD.nuper  dtact^ft 
&  Alia  racio>  qn6 d  per  tranfatflioneau* 
kl.agicur)Vta  priori  iite difcedatur,Ai< 
D-df  fr.infa^.2tq\ib  itl  lis  tranfa^ione 
«fopiea  non  poteil  in(iaurari ,  vc  expri- 
micur  in  d.  l.f  frt  fttndt,qui3L  videcur  i 
priori  a6tioaedifeeffiiai*vtaliisdici- 
tnr  ifi  dJMegsnttr  t4>DJe^gmtnua0, 
>llasim^iquia  io  hOc  cafufacis  conful- 
tum  eft)  cum  a(5Uonem  ad  id,  quod  fu« 
intercft  ,  cooin|ueDdum  >  paiataaa^ 
habeat. 


eUgemter  2e^p,ele  pgnor.a^Ji 
epti  tes  ^Zan  ^rincipOrD,de ph 
iutiomb.  l.  Uhera     C.  de  fen'» 

tent.  ^  interlocutionib'  circa  " 
continuatam  tra<5laiionenij  dc 
ua  in  pra:cedenribus  :r4pi^i' 


S  V  M  MA  ^IA 


m 


I  Sfecies  I.  clegancer  24.D.  de  pignorat; 
'  SLGt.proffonttur.  Item  ^  l.qui  ics  ^B» 
D.dc  ioluc.«iviw.2. 

3  BemeemtU  d4^ni  leefmediefamyede'' 

tif^x  cemmttmi  imterfretAtient. 

4  Hh  de$ii  fffmU^^ttM^  sd  httredei 

maritiiHon  vxtrif, 

5  Communis  interfretAti»  reiicitur,  ^  h.6. 

I  InterpraAttt  Ancon.  Fabrt  Adducttur  > 

?  4d4A,  qoi  res)  &edA.  ]:.dcgaoier> ; 

tttim,'^^t0memrefelti$dr^mmim*9*. 

&  10.  '' 

II  AUa  Anton.  Fabri  ddd,U  elegaflter 

reprohAtur, 


1$.  I>eaioiiifdendiimcft)cumpro]p^  ijO//;» /r^/7«^«»/^<»m^  impettAtio  ^hm 
^oia  ^dpitadatiirifpecies,  guae  poftei,  fnertt,  &  bedti  AntiqmAtA  en  lufti- 
"^'^^"^tirBoxafiilJCftiimeiccfcJ^^      niano.  - 

1  j  £»/tf- 
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XyBxfHeMtMr  h  B  is»  qui^3.S»vki  Oi  dui 

.  acqu»r,b*rcdiC' 

14  Df  huc  domtnij  tmpetratUMe  4Uifif»d»  •' 

d.lclcganccr  24* 

15  ft^»0»iit  dX  elegaotffr  24*^  f 

gnteritri.  ?rih  sdmiitit^AXhtxian»  - 
%6l^i^t0  in  d.  K  elcganter  i4»fttit  fet^utA 
fir  hjfctheurum^  wriiri  itmrff  d» 

•  tJ/:o/je, 

l-jVrtMieps  »§»  i»ttlUgit»r  deroi^iri  i»ri 

tS  hftfiirMih^  dimi»f  »*»  tpUit  xrtdit»ri 
■  s^UfUr^f  eui£ltonem  fiignertsAm  'iaKe'. 
Mkurd  fiihi»teiligitiir  (Um/iU»'^  Uiuo 

•  iurctcrtif. 

I  j  Veottfex  conffrens  btntficisim  *lieui-^enm 

tUttfutdynon  obfiantc  coUatioiiealtc* 

ivai^ritigiihtf  dt  ttUtuit»^Jm»tltd£^ 
io  VerbA  Abufue  ACiifitvtJtbr  ^iyttfiteftet^ 

iudtitKt-ficvt  c  di<liA-,{^  geueraltA, 
%l  Pt^naratittA  aiito  ^iia  atre£i4f4iit  (ttff%  l 

trAria^vtraejue ptrfoitalts,  . 
la  Jiferitur  r&tto ,  tfdirtiti  d.'l.  cllegailter 

•  2^'fig"i>ris  ohli^atittxti»^lii$»rifrif' 
w/nrAncon.F.iSer. 

$3  l»ttrfre/atit^A\di  ref.rtMrtf»»Jtimifi 
improhAtur.infim.2^, 
•15  Vera  r-ntto  ftreftmtur^vfqui  ad  »»mt» 
rttm  3  ^ 

t8  Rtfif^l-quodoieo  rs.-S.fi  fiiriofb,D.de 

acqutrend  ^offtlf.perfe/idii^r» 
S9'  Lkj^nr qiiis  j8.$.vic.I>.  de  lolutionib. 
interpretdtur, 
i»  d.l  clcgantcr  (»r.vtilis  tliitex  em" 
fto~cimpetat,  .  »  .  .  • 

L  cleganter  z^.verilc.  qucoiadfno* 
dbm  e*fliut»ri^  »sm*i%»  ■ 

II  Be»t/ffis  Mutf»mfik»ifilBifi»rAui* 

ptevds. 

iuterfit  inter  faSfum  Vrincipis.,^ 
luJutSyiornHtatts  l.fi plusy^.S.i.  D, 
(ic  cui(£iionih.&  d.i.clcgatiter  24. 
35  ^'^ifMMM  Antoo.FatKt  ^Ci/MMMr^.  . 
•  §6       'imterfreittit  textus  tn.  J.  qui  r^  ■ 
98.111  ptiQcip.D.de  laUlCr. 


«4 


Lfitttttsy  &  .P4«/«f  l»rte»nfulti 
non  ieiiit^rlncerlc  pugnaro 
videnrur.illeefilni  in  /.  r/r^4«- 

r  »4.  D.  (2V  pigiunrtt,»B,chva  crcditor 
a  Prii^cipc-  iDipctraijit,.vt  iurc  dofninif 
rem  pignori  nexara  licercr  poffidero, 
a  priori  obligarioac  difcciium  vidcri» 
it  lecQta  cuiftioneYfiileni  ei  emiM 
ti&iortcni ,  per  ^uain  aut  debitani»  tot 
quod  fua  interfit ,  perfcquatur;  ciac- 
commodandam  eflc  (cribit-  Atqu^  it^ 
non  dubic  iignificatjpriorcm  obiiga* 
tioDcm  c:(Cingui. 

a  t  •  At  ^  contra  fd»i»t  i»  /.  ^ui  ns  98^ 
fri»etfitiD,dtJil»tit»t^,  cikmibodus 
pignMratua  in  iblatum  datus  fuiife^ 
poA)  cuidioncm ,  .vecercro  adioneak» 
mancrcr.pcrti/fini^  docct. 

I  Quprum  lurium  conciliandoniBL.» 
icauia,in?aria9  fcncencias,  &  incerprc* 
imionea  diArahuntur.  intcrprctes.IUa.4 
tanicin  fEeqncDcior  ett  «  vt  in  d.  t. 
^ui  w^S.fauorc  dotis ,  (cuius  cauft_» 
seper,&  vbiqu^  prxcipua  cO,/.i.  D./iL 
.jw4/r.}ptrmittatur  marito  ad  priorenuji 
«^tioncm  rcdirc ,  vt  doccnc  omnes  tbi» 
'dt»h&  tti  dJ.  titgtMtrf  Auget,  ^  Btrtk 
tiidJJt^uis  tlitm  46.»»m.^,DJefH»ii 
^  ibt  Cajlrcftjis-^um,^^,  Bald.  ^  SdiKtim 
i»  Uiiera,C.tie  feuteut.  cr  interlocu/io». 
NouftLde  doteS.part./}UiJ}.ig.  &  20.Fr. 
JUl.ad  /jfit{ium  decif,  J  3  s  ,num,  1  ^Beer* 
decif,$iyji»mj».Btil^iftfkiui,dJttmttiSi, 
»«*io.  Dfii^^utr*  dt  A»»»  tt»f. 
^o.»um,iuAitjfius  de  Le»  im  l.i.Mum.S» 
Cji  aduerfus  trt»faSt.Thefaur.lib.  i.  F#» 
renfqu^i.SS.H.i^^-Grattan.difcfpt.^.u»» 
17*  CT  759*  »um,  f^Camillus  de  Larath» 
fo»f,iZ.»»m,%iiCiIHU»  decif.^.k  num.^, 
ttkttOteiid  dt  ftii,»»ftMAuf.^  'S^'jf'9-f» 
i4.vi*M»m.  85.  &']nncefle  reccpram^ 
interpretaiioncm  agnolcunt  A»t,¥tber 
in fuo  Codice tib,B.ttt.^i,deeuii}.def»it, 
'io.num.S.cr  decad.iQo.errer.j.D.Mer' 

.  iinus  tfb,  i.comronerf.etf.tj,»»»/,  1 5. 

4  EtidcdbabiMrjtiM  iavorisclotih 
.fcnceptia  i4*  ^niris^  fiogttiarem  ap- 

; .  fiXi» ,iki  Imii»  iB fiHatU^»fimd.4»»fi 
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66Mi>,  I  Xaffrcdus  tonf,  j  a  4^1 .  ^chn  - 
iia9.Mgdk»  dt  /rm4^Mii.^^3.ad«6,  Vt 
hi7e  ilods  priuilegium  ad  b^redes  tiaii- 
ii»f>V€  poft  fiitr9m,Gahr.  Ub.  i.ccnf.ix^^ 
num.  1  o.  dbcct  C*Ifiil§  decif^  .inu.^u 
Ur  iglitlus  siM^Miar.i^.nam.l^S.  lih.^, 
(jaoil  tamcn  inrclligit  de  hxrcdibus 
nariti^  oon  vxoris  fahins  dt  Anna  ctnf 
.95-»»«^3  t.queai  mcritd  improbtt  Gi- 
y?;7/c»  d.dtfif^Ji  mnm$» 

5  .Sanc  >  quaimris.in  controL-cr/ijs  Fo- 
rtnlibus  non  audcrcm  i  fupcriori  in- 
scrprcrationc  dik-ccicre  ;tamcn,vtvc- 
jumfatcar,  attcnra  ftri^a  difputandi 
JBRioae  non  cxplcc  aniroum.  Quoniani 
WignAts  niiiluin  rpectaiendoeife^ao* 
Fcm  cxpeodic ,  vc  marito  concedat  irt- 
gctdiim  ad  priftina  iura.Dcind^,quit-» 
FitmfMs  vt  probct ,  vctcrem  actioncitL^ 
credicori  poft  euiiilioncm  hipcrcfl'»ij, 
vtitur  exempJo  cius ,  qui.  cura  homi- 
oeni  deberer»  ftacttliberum  foluic»  ^fuo 
cafu  conte«le^lurofiuioK;docis*(|cb»* 
torcm  non  libcrari,df  creditori  intcgra 
iura  rupcrcne,/.f»ji»^W|8.$^##.i»|ffi. 
ucm^X^.de  felat, 

t  Conkn  texftts  ia  d.l.fMi  res sB.S.t. 
D.  etd^tit,  yhl  idem  FmIms  diicrimeiu» 
Aon  derumir  ex  fauore  dotis  »  fcd  ex 

cos  qvia  adio  noua)  qux  nata  cft  poft 
recrtcm  libcrti,  non  potcft  fcmcl  qux- 
/itam  libcrationcm  retraft.irc  ,  &  ita 
incTito  fuperiorcra  intcrptctationcm-. 
nfvdizatAitf.^sktr  d,dtcdd. 
j,J>,Merlmiudjatf^^7.  i  mtim>i^ 
.7  Quarc  idcm  Aftftn.taher  in  fno  O- 
dtc(4ib.  S.tit.^t.dt  eitiiiiomth.defnit.io, 
<>~  iatiiis*/.  dfcad.ioo.crror.y.&^.  exi- 
Aimat,  vcrifTimum  cfte  ,  quod  Vdvltts 
docec  in  d.l,^Hi  res  98.  cr^editorcm  cui- 
ifii  FP  in  /blntnm  dlita,ad  prim^ua  iurt 
niire  poftc,  nequ^  id  cauiam  dotis 
toanguftandum,  fcd  gcneraliter  acci- 
picndtim  eflc ,  nam  poteftas  eui<aiohis 
«dUic  intciJccliim  folurionis  ,  vcali.is 
.  diccbac  Fapinianus  m  l.ft  pettrom  5  5 

t  i  NeqniobA»e  pucatMrf«ii»ArA«i^. 
ptmitr  it^.D.dt  pignerat.a^.iQ  iliisver: 
bts,  videtttr  finita  effe  pigmtris  chligtt* 
tm^  i  (tmsr4ii»  nt€^m,Hm  lefpo» 
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dct  ,  id  quid^m  videri  ,  neutrum  ca- 
incn  ita  clfc  ,  quia  domin/j  acquifitio 
poftca  rci:ocara,  non  miiMt  catifam  pi. 
gnoris,  l.€x  fextAnte,'h.litinus^  D.  'dc  cx-  • 
*  tift,fti  ind.lMdha^C.de  fentent.^  inter^ 
Nc^jadreffagariejtiftirtat  quod 
VlpUmup  fubiicit  ,  ex  empco  vcilem-» 
af^ioncm  concctfcndam,nam  &  vtrum- 
■  qucfcriptumcrtin/./;>r.f.V/«w,  C.^^ 
emiilicnih.vbi  DonelLn.^.  idcm  probat. 
^  ^  'I£cc  tameo  Amton.  Tahri  interprcta- 
Cio  ad  ttxtmm  im  d,  l.  eleganter  0mnin6 
improbabilis.vidctur>quip|>^  veriuscft 
cu  m  res  datur  pro  pccuma  debita ,  in^  . 
qua  fpccic  loquitur  VlptAhus  ,  vt  infra 
apparebit,rcccirum  cflc  a  priori  conrra  • 
&u,&  priorera  ai^ioncm  amplius  excr- 
ceriooo  ^tsXk^eKfmptriori capite-^k  ntt.u 
docuimus .  Nam  cikm  hatc  conucntio 
(imilis  C\t  cmpnoaid.s.D.pro  emptor^t  * 
l.Of.^.de  ilb-iVcrfii.  idemque  forCt  D.  d^ 
vfucapionih.rQs  pcrindc  a:r;i:ii:uur,  ac  fi 
creditor  dcbitam  quantitatcm  rcccpif- 
fct,eatnque  pro  rc  datain  folutum  dc- 
bttori  mimerafl^r*  vt  expJicat  CmBrtm» 

I  fts  in  d.l.tlegam$€r^mumj6* 

^  °   Atqui  hoc  cafu  nemo  negarer,prio* . 
r5  obligationcm  extingtii,  &  folam  cx- 
cmjjto  a^tioncm  fiipcrcftc  .  Maxime 
quia crcdicor,(jui  pro  pccunia  fpccicm 
ccrcam  acccpit  in  fblucnm,id  agicvt  /1- 
bi  fitisfaciat,&  ab  antiqua-obJigatione' . 
difccdat .  Et  hxc  poftcrior  conuencio 
ntnplicircr  cclcbrata  non  compatitur   . . 
cum  priori  contrai:tu,vt  fupertort  capite 
.oftendimus.  Atque  idco  vcraqueartio 
•limul  compctere  nequit,vt  omnes  An-  ' 
ciquiotes  agnofcunt ,  ac.«xrcce«itiori^ 
bus  CmitieMk,  1 9-o{^/cru,tf,ttifi,^S,  ItoOtttS 
per  texrum  in  1. 1  .(i.de  rer.permut.  Ncc 
quidquam  obHant  textusin  d.  l.cx  fex^  " 
t&pte-i  %.UtinMSi  D.de  except.de  rei  iud.l. 
Hhtrtid.  Cdefimftmt,  6"  i»terlccut.l.Ji 
pr£dimm,C.de  emiif,  Uam  eorom  inriuni  . 
fenfum  fnperierikms  capitihus  larc  apc-  * 
ruimus,  &  mox  nonnnlla  fubijcicmus. 

II  Neq  uc  rurfus  audicndus  ci\  idcml» 
Anten.fahervhi/upra.,c]ui  parum  fibi 
conftaBs ,  tandcm  at^fus  cft  aflirmarcj, 
$9Ximr^^tt  d.UlegMmtef  14.  D.de  pignrk 
«Apociils7Hi^#ir^#,qo&m  n/M»#ac^ 
ce^"£a(Vtidiim*^  Net-enim  tanctis  vl^ 

dcbult 
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dcbuuin?crbish2?rere,ncquc  ius  cini- 
lc  cnlumniaritVt  alias  diccbac  EamIus  sm 
l.pendt.D.Ad  exbibendum, 

i%  QiKirdtvefflensr^fiifffi  iotelt^arnr» 
obferuidiuneft  primo^olim  apud  Vc- . 
ttret  freqaentein  fuiiie  dominij  impe- 
Crationem>  cuius  cxtat  mcntio  in  /.  ms' 
gis  5.  %.Ji pupilla^  D.de  reb.eor.l.dehittr 
59,  D.  ad  Trebtil.  pcr  quam  cicditor  a-; 
Principe  impetrabaC)  vc  iurc  domiaij. 
pigniis  fibi  nexum  poHidcre  liceret^ca* 
fi^quo  lufttt^  empcor  pignoris  non  ap- 
fJarcrec .  Qi]3  irapcrrationc  fa»fla>anni 
Ipatium  dcbicori  allignabatur  »  inifa.j 
quod  oblaco  dcbito  lucudi  ficultatcm 

-  habtbat)  anno  vcro  clapso  crcdicor  cx 
relccipto  Priocipis  doniioiu  pignoris 
nic\CccbataT^,.vlt.C.de  hr.dcm.impetr, 
quc  hodi^  noua  lufliniani  conflitucio* 
tie  corrC(fl3jfc  antiquata-funt^vt  notanc 
Doncll.  d:  fignorih.cAp.  r  r.  BAldum.eod. 
trdSinUp.  iSn  Aftnius  de  executientb.c&f* 
t$um»  u  SriJlMu  Uk*  4.  ftUQaiFm 

%  %  Indc  cxplicans  ttxfm  in  Lft  ist  fit$ 
6^.  .vlt.D.dc  acaair.rer.dffmin.  ibi>  #»- 
tra  c»/7j7itatHm  Inendi  tempus.Vt  confti- 
cutum  tcmpus  anni  ipauum  incclJiga- 
€or,vt  exprimitttr  in  lU^vit^iD  qoo  labi. 
'  €ur  AetmrfdB  d»%  .tdt,  vtrh  ittirth  8t  ad* 
uertic  Bj/duinus  in  lftJlimAii9^tigiit»l%6» 
Hod:c  Tcro  hanc  dominij  impctratio- 
ncm  ab  aula  rccclillc  tcliantur  BArt, 
hald.Alberictts^um,  z.cr  Alfj  in  d.l.vlt, 

.  Q afp,  Rtdtritiu  lit,2 .  dt  rtdditib,  qtt^ft» 
ly.MM.tp.Ecapud  Sabandos  rarilfimi 
feruari  tcftatur  Atitttt.Bdbcr  in  fut  O*  • 
tiictdii.rB.tit.  2 1 .de/nit.2 1.  &  colligitu r 
ex/.4o.  ^4i^i/.ij./4r/.$.  apudUiif- 
panos. 

t4  Ad  hanc  igitur  dominij  impecratio- 
nem  refpexic  Vifidtimsiitij,  elegant^y 
in  iliis  verbi^.-  $iimpetrdjfet  crtdittri 
Ce/are,  vt  pignus ptjjtderet,  Nec  eoioL^ 
•  neccffarium  fuit  adijccrc  verba  illa^» 
iure  domtnif^  ciim  Ciifaris  mcntio  facis 
dtmoiillrarec,  dc  ca  imoccracione  cra- 
darisdkm  alioquin  cveiutor-inte.CiOtfie 
^ne  allqua  impetradone  pignus  pofli« 
deaC)  l.cum  d"  fortis  3 S.5. 1. D^fignt' 
rdt.a{}.l.4jui pignoris  ^6.D.de  Acqmr.pef' 
ftgdjttttftlii  ii*%,vU»DM,iifpsdfitBik* 


1 5  Secuiido  obfc-ru^rtdum  cft>poft  han^ 
dominij  impccrationcm  pignus  cuii^ik 
fuiiTciVCCooftacex  F//M»iverbis<  Se4  * 
an  ahdquior  creditor»  vel  yems  doni- 
Qus  illud  auocaritb  Vipumeii  non  ezprt« 
mic.  Xnterpretes  sttovaxti  fc  omnin6 
difrentiunt.^/V*/<i»x>qucmrcfcrt,  5c  fe. 
quitur /?//^mV»/  ibinum.'),  cxiftimtft 
rcm  pignori  dacao)  fuifTc  alicnam  >  & 
ided  domininm  cteditori  impetranti 
mlnim^  qusri  pocuiile>cnidiooemqu& 
non  i  creditore  pier  hypothecam)  fed  a 
vcro  donino-per  vind!cati6ncm  fuiife 
rccutatn.\'iidc  colligunt>qu6d  ciim  iiM 
lealicnapignus  nouconii(bc>  /.»./• 
diieMd  %o,DJe figmerdt»  dci,  ncqui  etii 
poilei  fois  diflbltttDm»  cikm  priuaiiQ 
liipponat )xtiSo>}xom%l,decem  \  \6.D.  de^ 
verbor.  obltgtt,  cum  vulgatis.  Nec  ob- 
fiarc  dicunt  illa  vcrba>  &  videtur  finits^ 
ejfr  i'i(i}}oris  ohlig.itio.  N  am  cx  corum_» 
fciuciuia  cxpcudcoda  fuoc>  ide(l>  pi- 

'  gooratitf a  a^*o  9  q  lic  compctebat  cve. 
ditori cl  C9ntra<5lus  pigttoradcioi»  n 
expiicac  Cafirenjts  iki^m*6,  * 

16  Scdquoniam  hacc  inrcrprctatlo  ali* 
quantiiliun  impropriat  F/^M^i  vcrba_» 
ia d.Leie^anter.Mihi  magis  placcc  ca->> 
quam  traduot  Butrigarius ,  cr  Gmiiet» 
iiii»/)exiftimantes,reffi  pignoratam  ftAC" 
fc  dcbitoris,&  ab  inicio  pigous  confiU 
cifTc,  ciufiuc  dominium  pcrimperra. 
tioncm  a  Principc  tad^am  ad'crcdito« 
rc  pcrucnlfic.Deaiquc,rc  non  pcr  vin- 
dtcati9nc,rcd  pcc  hypotiiccana  ab  alio 
aoceriori  credicorejiiielipra » &  potiori 
iora  habeme  euidbtni  fiiiire :  idt6  veri 
cum^cui  res  euida  eil>ager«  po{lc>qJiia 
ad  agendum  cui(fircnis  nomine  non^ 
rcfcrt>quo  gcnerc  adionis  rcs  cuinca- 
tur,  i'Ji  mancifinm  34*$.  i  •  D.de  emi^it' 
nih»  (e<!|oitur  OfdriuimsitcSbtAikerk^  Ut 
iiJ.eiegdmter^mm,^BdU,ikidemi^Txret' 
cim  in  /ef/ura  avttfmdy  nec  diiientiaK 

Bart.  J^u!gof,S.ilicet.cf  alij, 

17  Intcrim  vcr6,diim  ad  alia  pcrgirau^ 
cx  d,  L  eltgdnttr  colligerc  licec  cum^. 
hdlde  im  ie&mrddmtiijHd ,  non  intclli^ 
Princlpeqi  habere  animnm  deroganil  . 
luri  tcrtij,  l.exfaffoy  D.de  vulgdrJ,fm0* 
ties.C.de  frecibAmperat^offerend.c.tx  tMth 
rBm^de  .dmcierit*    vfit  fdiiyt  /.  mtc  dmmt 

^QJe 
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fnfilli  ftiMATH  fore^BAld.iB  l.i.  ik  ibi  kt- 
■  joMii$0mm^.D.tie  cmftit.  Vrineip.Felin.iH , 
fAp.caufimi^Mtyi  9aM,$.d€ ref  ript.  Dec. 
gMcap.jfnperiimmMeoffifio  dckgat*  Af- 
fuaup  detifi  ^4jifbmk^'i.SeiMS{/lt  Mk^ 
res  dtmaierdtih,  x*/.f.  6o.ifff0t^idem 
AfjTtcij»  capJmferinlemyq.  i$.HMm,  \  .im 
fitu  de pfththita feudt  Mtenat.  yer  Teder» 

18  C^apropter  liccc  potjor  crcdicor 
ifnpctraueric  a  Principcvc  pignus  iure 
doioini)  (lUi-UcvmpoJfidcresoiliilomi- 
niis  camen  alceriot  crcditoris  anterio- 
ris  iusiilarrum  m::net)eiurquc  virtutcj» 
ci  liberum  c/ljpignus  cuinccrc ,  vt  no- 
tat  Vuigofthi  nut//.2.Alh<ric.»um'^.  qui 
eciaai  cx  eed.i.  eitganter  deducit»  Epif- 
copot  »'vel  Abbatet  in  reoouadoniibut 
jouefticQfaroA  non  intelligi,  eo  aoimo 
cflcj  vt  vclint  alijs  ius  habcntibus  prE- 
iudicium  irrogarejCx  l.^.^.merito^  ci  5« 
ft  quis  a  Frincipe.,\y.ne  qaid in  ioco publi- 
co ,  fcmpef  caim  in  inuoAicura  fubin- 
tclligicur  claurulaiHa  > filue  tMre-tertHf 
eap.i.per  ^MesJfat  i»uefiititrih  BeU»  im L 
.reftriptaiMumf9*C*  dtfrecih.  imper.  ^tr, 
Ciisirenf.  coMfj.z^num.  i.lih.i,  Dec.co^f. 
V^^.num.ii.Crituetta  conf.9^1.  nufn.i^. 
iHf.^^Aafon  ih l.quomjfiuSiUu.m-io.D.d^:^ 
flmmUeH^  Aitx4md,-cemf  J^»tm*  9Mh.  5* 
A ffit&ms  im  cef.fiiqmis  immefiiiterit^  mimm 
.  i^Je fimde  dsie  im  viceniiGayf»lik,2*  eh» 
pruit.  cap.i.  num.i/^.dc  plura  congcrit 
Kofental.de feud,\.!ow.c.6.concl.6%,  n.i, 

19  Hinc  aiamHt^qudd  li  Pontifcx  con- 
fcrac  alicui  benenciuni)  cum  claufula^ 
:tH0..ehffMlste  eeUdtieHe  elterifeifd  9  io- 
•  telUgitur  de  coiUacjoDe  iiiuiilida>  loan' 
mes  Amdreas  im  ceff»temfksit^fMm  >  ^  ihi 

.    DD.de  refcrtpt.AUx.c»nf^^'<*r  l6S.iih, 
6,De(tus  conf.186.     29i.  Affiti,  decif, 
^i^.m.^.Ludouic.  Gomes  dene»  toliemde 
^imretlMefite^iqu^Ji.zu 
90    Nam  vcrba  abufiu^  acdpi.debeot» 
alccrius  certlj  ius  Ixdatur  ,  vc  per 
'fextum  in  cap.  fuptr  eo^  de  tfficio  delegut. 

in  cap.  cum  dtieSiuStde  confuetud,  do. 
QCXgio^a  iu  cap.paratus  2  J.f.l.  Oldrad, 
,cemf,%6B*mmm.^.Remdm,cenf.j^^k  mmm» 
.t.  Qemumiim,etmfii9*im  /me»  Crttmegem  d» 
eonfg^  ^.mnm*  i$Uih.$.Sicut  Sc  verba^ 

iiv^^iSigwajaa^  rclcripci  folci)C4cd- 


pi  >  nt'  tcrtio  pr^nudicenr,  eap.  Judum 
•  3  i,de priuileg^s.,CJf. 2.$.  x.de  decim.  in  6, 
cxornanc  poft  alios  jTlenoc/j.  liL  2.  pra- 
fumpt.9»a  hum.i.\hi  piura,  Cousr,  ith,u 
.vmridrjMf,  1 7    i  ^GmeierreT^ih,  z  jcamtr 
^fuMTfeep^*  %xJimmm,titt:  Dt  VelefS^i/t 
«limapud  NcapoiitanoS)  &  infupiA- 
mo  Italia:  Confiliodigniflfimus  Rcgcns, 
deindc  vigiJantiffimus  Prsccorij  Gra- 
natcnfis  Prxfes  >  nunc  vcrd  ob  fingu.  - 
lares  toimi  doces  >  &  eximiam  dodri* 
Aam  Epifcopiit  Salmantlceniit.  ded-* 
gnatus  (emf.  9j.k.mMm.  3 1.  ^  k'mtm,46, 
lih'  I.  Frafci/cus  de  Oaperijs  centur.  i. 
'Caufar.Curi^iCaufa  25.(7  2.  copiose  Don 
loAnncs  del  Cafitilo  de  rertys  jCap.^S.  a 
.mum.S.  &  hinc  ficjbencficia  Principum 
ficldi^  «fle  acdpieRda  9  fi  datnrterrii 
pfffiwfidumtex  latitradititi  Pineile  . 
in  i.^.i  '.p.cap.t.kmma.C*dertfiimdmVeitd, 
Molin.  lih.i.de  primogen.ca  />.  4  2 .  nitm*t^ 
Caldus  de  aominat.q.ii.num.  55. 
ai    Scd  ad  rcm  rcdco  a  diucrticulo,  iiL> 
quod  me  V{fiejei  vtcba  \h  dd.  eiegdmter 

pertraxerimt  •  Iii<mut  fpeciedixl-  . 
musicitdicorem  cospide  pignnt  .iorc;» . 
dominij  poffidere>  &  pcr  aRterioretaj 
crcdicoreiti  fiiifTc  ablatum.  In  qiiafpc-v 
ciciiubitatum  rcfcrc  Vipianus^an  liccac 
ei>cui  pignos  euidum  e(l,agcrc  pigno* 
radtla  conmriayeft-enim.dupiex  pi' 
gnoradtia.  Alia  diredta,quae  cbmpede 
dclMCori  exlbluto  debito ,  vt  pignus  (i- 
bi  ie(lituatur,/.^rfw  9.  ^►■jw/^/.s  D.  i/c_> 
pignorat'a(i,  %.vlt,  Injl.  ejuib.  mod.  recon" 
iraif,ehiigat.Al'ii  concraria,  qux  conce* 
ditur  creditori  t  dim  debitor  r em  aJie- 
oam,  vel  ali;  obligacam  dedit»  vt  aliam 
oeque  idoncam  pignori  fupponat,/.  r ./« 
fine^.tutor  \6.^.i,D.de pignorAt  n^,  & 
in  alijs  cafibuj ,  quos  notac  Caiirenf.  its 
d.i.eieganter-/tu,6,(jenan,iih.^.comme»t, 
eaf.  1 3 .  num.9,  Memiitede  emmtrtiM.  iit^ 
defigiteMk  MmmeBie  detmr  de  figmeiref 
mmMe,t,Vetr,Gregor.iih.2j.  syntagm.  cap, 
10.  num.  i. Baiduin.de pigJiorih,cap.vit, 
Duar.tn  paraphraft  ad  tit.D.de pignorAt, 
a£i.  c.}.  vbi  aducrdcvctaqu^  a<^ionem 
pignoEaridam»  dmdireftaip  9  quiin^ 
•  contrariam  efle  perlGmalem :  ^hjrporiic- 
cartam  ver6  in  rcm  competercii.pigsre' 
rif  i^*D*defiffi$rihS^lermieftey]tiit.d^ 

V  tUl, 
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154  •D.Fcfdinandi 

uH,  hanc  taiiien  efle  prccoriam,  LfM 
l7,S,de  figirereiDJe  pdifis,  iUam  cioi-  - 
lem  >  vr  conftat  cx  didiis  iuribusj  lic^t 
intcrdum  hypochecaria,  pignoracin«-> 
dicacur,/.rm  AlieoAm  4 1 .  D,dt pigtmrdr, 
g0*  ijnVk  is.  D^i  pig»9rih, 
AWMt»  D.a/  MrAfA«M/.cG  alijs  coogjBiHi 
.«b  crudiciffifflo  Brt£imi§  v»m 
hor.  Jignificit.verho  pt^voratitid. 

%'%  Planc,  .vt  propolicz  qu3?ftioni  ref- 
pondeat  VlpiAnns  im  vtrju.  cr  vtdetur-i 
*  docecpignc^ris  obligacionem  cxcinda 
videfi^de  i  priori  cenrraAu  fecciruiBLi. 
QujB  vcrbaaffirmancis  funt,  vc  omnes, 
caccpco  Atito0.FAhriifzittvit.Std  in  ob- 
fcuro  eft  ratio,  quarc  pignoris  obliga- 
tio  perimatur,  cum  pignus  fuas  habcac 
conditiones  ,  vc  non  alicer  dilloluacur, 

.  quimHvcr^,  &' ioccgri  debico  fuerit 

6aas{9iStamJ:firm9SMimii9  t>*di  /i- 
gfiirae.a^.t-grege  i$,%MiiiD,ie pigmtK 
Ncqud  dici  poflic,  pcr  dominij  acquifi- 
cionS  cxtindum  fuiffe  pignus,  quia  re- 
uocabilis  dominij  acquiHtio  cxtintiiioo 
.  ncm  pignoris  non  inducic,/.«>r  fixiAnte% 

59.D.  4id TrtieUian.  Maximi»  quia  de- 
•bicor      allter  libcratttr>quiim  Ci  rcai 

folutam  in  plenum  acciptcntis  fcccrit, 
l.cH/jifis  ^S.^.vlt.D.defelitt.  atquh  idco 
dicendum  videbatur,  priorem  obliga- 
cioncm  fupercire,cx  Uiierd  B^Cdi fen» 
ftmt^  ittttHttmt*  qac  ratiocinado  can. 
ritni  valuic  apud  AnHn.  Btbrum  lib.  8. 
t$t,3i,de  itti^iinih.dijfnii.  ao.  &  dnti* 
100  error.S.  vt  cum  coegcritaffirmarc, 
non  Viptani^ed  Trihinistii  eile  virftt*^ 
viditnr, 

S|   WedLmBe$Udmii9.t»ti^t$teimdJUtf  . 
^4j[r/crcoafidenittide6  pigoorif  oMiga- 
cioaem  niancrc  extiiidam ,  quoniab 

ibi  res  eui(5ia  fiiic  per  anccriorem  crc« 
dicorem  >  quo  cafu  cum  agacur  hypo- 
ctiecaria  >  qux  nudam  poflefnoneno 
ftuocac,  Lfe  ckm  vimditir  66.  D.  de  eui' 
■  0mtik.  l,$.^.gtmtrthD*mt  tuquir.  psjfejf, 
Vimftmt,Cehti$uiih*»MsriMr,jii/pnt,cdp, 
l7.dominium  mancc  penis  creditorcm, 
qui  illud  ^  Principc  impccrauit;  &  fic 
noo  obftac  rcgula  textns  in  d.  /.  ex  fex* 
tdntiiS,latinnSiD,di ixuptjni  /»</.Plan^ 

ii  rci  TiodicatioQe  a^m  cflcc  >  cxiAi  - 


^rias  dc  Mefa. 

na^vettrcm  a^ioncm  ruperc(fc,ex  /./. 
lihera  ,  quod  latius  explicac  idem  Baid^ 
•     l,fi predinm,»0m, 3,C.de  iniiiiiniy. 

24  Hsc  camcn  Baldi  craditio,ccfi  fubci- 
lis  lic ,  milii  oon  arridec » likai  quia  ccfi 
miull^iaieiitia^QdQ»  eki^fiegtmT 
fW^wibikcpigBoriiobligario  mancret 
esiiaftatnec  liccrct  credtcori  ad  prior6  ^ 
a<5kioncmrcdirc,  ioxca  ea,qux  in  fu« 
periorihus  cradidimus,  thm  criam,quia  - 
quamuis  pignoraticiaoudam  poiTcdio- 
nem  auocec,  d.  Iji eiam  vtmditery  potcft 
tamcncreditor  » jqui  pigotii  anocaiiir» 
iurc  fuo  vccnS)illoadiftniherc ,  &  do. 
minium  in  accipicnccm  cransfcrrc,/.^M 
4  crtditore  iS.C.de  dijfra^.pignor.  cum 
timilibus,quo  cafu  cc0ac  racio,  quam-* 
Baldus  perpendiCi&  cius  difiFcrcnciam^ 
oominacimreprebeodleGi/;<ilif 
^^.adfintm»  ^ 

15  Quarcdicendumcft,  io  d.i,elegdmter^ 
non  fuiffc  difTolucum  ius  pignor^is  de- 
bici  folutione ,  neque  dominij  acquifi. 
tione ,  fed  potiiis  voluntate  crcditoris» 
qui  voluic  a  priori  contractu  rccederci 
oim  itts  pigdoiii  (bla  creditoris  vo» 
Inmatediibloitur»  L  JUititnr  cum  fi- 
miIibus,D.fiu^.iivM/./i^»«/y?/«//. 

\6  Qua:  interpretatio  cuidenc^r  conffr- 
matur  ex  v(?rbis  ciuldcm  /.  eleganter 
24.ibi,  ^  a  contraSin  receffum.  Quac  /ic 
accipiunt  £4r/.**«r.a.  Bsld,  &  Aiheritm  ■ 
mmm*iJ&dUett^mtimmm$.\JEnlgefennm,^i  . 
Cd/lrtm/.mmm,^&  &iiiidemy  Fdiimt  d^ 
Anmdttmfi  i$Mmny^etmf,9o.,mmmtM 
lih.  T. 

17  Idco  vcro  a  priori  contradu  rccef^ 
fum  intclligitur  ,  quo^iamibi  agicuc 
4e  rc  data  in  iblanuii  pro  qinncitato» 
Tt  conftat  cx  tcrbif  cittidem  ttmtmtj^^ 
vt  in  ^ujntitdttm  dtiiti  ti  fitisfidti<{\xo 
cafu  cum  hxc  coouentio  cmptioni ,  & 
venditioni  fimih's  fie,/  // pradium^  Cd^ 
iuitf.cum  abjs  iupra  traditis,  folo  con- 
fcnfu  perfe^a  roanec,  /•  2.  D.  de  aff.  fjr 
tiiigdt,  '&  cbm  in  ca  cgamr  de  doninio 
per  credicorcmacquircncb)A(Miii 
Sb.  S.vii.  D.  dt  tnttrtktmd.  mpt.  noiu 
compaticur  cum  primo  contradu,  chm 
in  rc  propria  pignus  non  confiftat ,  /, 
necjue  pignus  45  .D.de  regul.iur.zc  pro-  , 

pterea  priorcomra^us  transfundituc 

*  inpo- 
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!ii  poftcriorem  connenrionenisdr  i  iure 
pig;nor2S  recefTum  viderar)  n  cooid^- 

<^  lnttrt9€mf,&  H^sfifriohkw^VOX» 

(■■•..{o.MMm.j, 
iZ    Ec  quamuis  poftc^  non  fequatur  cf- 
fci^us  acquifitionis  dominij,  id  tamcnj 
'|ion  obcfi )  quominus  crcditfor}(|uicii« 
flim^tsdoimiBldra  fibi  acqmrt>ictelH« 
gator  habvifle  ahmnm  recedehdi  i 
priori  contra^tUiargumcnto  /.^tffJ meM 
jS.^.Jf  fnrifffpt  D.  fic  jc<jtiire»d.  pofiyihi 
iHttd  cnim  ridictttum  tH  diccre.i  qu$d  n9n 
ikliter  vult  tjuis  dimittere)  quam Ji  trans- 
ferAtj^mmo  vM/t  dimittei^ei^ttidex/flimdt 
' fi  trMMsfirre,  Qnae  railo  opfiinfc ^li* 
€atur  ab  infi|m  F«r^#  BMrhfi^m^fi 
' MiieMdm  i2.a MMHf, io8«P^ mdtrimitf^ 
^  non  foHim  locum  o^tinct,  chm  a|!« 
turdc  iurc  dominij  a  Principe  impc- 
'crandO)rcd  in  qualibccdationc  in  foiu- 
* .  ciim>cilm  fpccics  datur  pro  quanritatetf 
«tqi^  ideo  decifio  /.  /.elegaateryquit^ 
nus  prohat)eum,qui  fpcciem  pro  pccu- 
.  S(uf  3ccepit,habuincanimum  reccdcndi 
ipriori  obligationcgeneraliter  acci- 
1g/fndi  cfl,ncquc  debet  ad  impctratio- 
iHfin  dotninij  coanguftari ,  vt  male  Hbi 
•  perfuafic  VifKemt^Cdhtimt difiM" 
tdt.cdp.  %j*Vnd,h  apparct,rcgulamwjr* 
^^t  in  /.J! rem  g.S.omnisj  D.  de  pignerAt. 
^•dcalteratn,dcqu3  in  /.ex  fcxf.ifjie^'^. 
Tthsus,  X^.de  except.  rei  iudica:.  iioii  rc- 
ftc  alduci  ab  Anten.  Fahrt  ad  impU- 
gnandam  Fi^/iiM  ienteatiam  in  d./,  e/t- 
■   fdttter.      -y^^^^-  ^^v^^-.;  . 

39  Neqoj^  magts  ad  rAn  pertfSlt  ttxtMS 
in  l.chm  qMis  5  S.§,v/t.J)^e filMt.qait^ 
ibi  agiturde  obligatione  gcocrali,  cx 
ilipulatiooc  dcfcendcntc,  a  qua  non_. 
alicer  promilTor  liberatur,  quam  Ci  rcm 
prominam  in  plcnum  accipicncis  fcce- 
nt  •  'Heqii^  ibi  interceflit  aliqaa  con» 
nentio,  ob  qnain  credicour  vtderetur  ity 
ce/!iile  a.primo  concradu.  Neqo^ 
fus  ci  aliqua  noiia  atlio  competcrcj 
porerac.  Qux  omnia  diucrfa  fantin-» 
Ipecie  d.  l.  e/eganter  .  Cui  ctiacM. 
Aon  aduciiacur  textMs  m  /•  lHKrtu» 

.  8.CJ^Af^r«/.^i»/<r/fMi;'NamdebeC; 
accipisqaaad^  7^#itfrj  pio  aOa  ^ecie 
iii  ioliiiini  dataefi  »  qnocafii  prlor 


obligacio-iBaniet  9  vt  inrerprecatur  /?r- 
mjmmt^  rdi^ni  Am^mes  adlli- 
piilantnf.      '  • 

*}Q  Otisk  AozmfktV/pidMMi  in  fpecictJ 
propoflta  in  d, /.  elegaM/er' 24.  pfgirda 
tolli,  &  crcdicortm  a  iure  pignoris  rc- 
ccdercftatim  quaE-fiioni  propofitae,  an_» 
fcilicec  conccdcnda  (ic  pignoracicia_> 
iupfaiJaS  refpondet>im#  vtUm  tte 
emptt  dffimttm  dtt^Muuddttiidm  ejftJt 
iuxta  textMm  tM  /.fiptt4StiMtm%CJe  eMtSfit- 
nth.Vt  fic  iam  videas ,  qiiim  tt^h  intcr 
fc  cohasrcant  V/piani  vcrba,  cx  quibus 
pcrfpicue  conuincitur  crror  Anton.Va- 
bri  exidlmantis,  vtramque  ad^ioncnL.. 
polle  concnrrere»  de  qua  leiam  latl 
alibi^eglmus .  Nam  y/fuMmjttivtrfi, 
immt  apertiffimi  fignificare  froluit  ) 
adioncm  pignoratitiam  conrrariam.. 
non  cfle  concedefjdam  ,  iir.mo  potius 
priori  concia»itu  in  poftcrioreni  tranx- 
iu(b}Vtilcm  cx  empco  a(Sionem  accom. 
.  inbdandami  Acqo^ici  apparet)to  i\ 
vtrJisJ/fmMik  non  contineri  illattoneniJ» 
vc  Anttn^Vdher  patabatsfed  pociu^  rcf- 
ponfdmad^qufffiionem  fiipri  propo» 
fitam.  '  ' 

31  Confirmat  autcm  Vlpianus  rua.TT_. 
icntenciam  in  verJic^Memadmtd^m-iiiivsx 
chm  res  ctedicoti  pro  debica  qoanit»- 
tc  In  folutum  dact  eibfi  euincatnr»cre- 
dicori  vcilis  ex  eropto  a^o  compccit,/. 
Of.Cde  r*/V?.!gitur  eadcm  rationc,  cum 
crcditor  oh  rctardatam  rolutioncm  a 
Principc  mipccrauitjvc  pigrus  iure  do- 
minij  iibi  Jieerec  po0idcrc,  (i  poftci  fe- 
quatur  euLSliO'-^  vtills  adio  ex  empio 
conccdcnaaeric. 

52  Nam  quCmadmodiim  in  adiudica- 
tionc  fatfiiim  ludicis  habetur  pro  fa>fto 
partis,  vt  fkpius  diximus,  ita  criam  in.^ 
impecratione  dominij  fadtum  Princi^is 
permitientis '  credicori  lore  domin^  . 
polfid^rethaberi  debecproBAo  partidi 
Vt  poft  B<if/..tc(lancur  omnes  iaterpre* 
tes  im  d./.e/egantcr-i  vbi  cumglojfa  verhe^ 
vc/in  ^<<d/!r/wOT,aducrtunt,crcditorcm_> 
qoi  a  Principc  impctrauit ,  vt  iurc  do- 
minij  pignus  polTtderct,  poft  cuii^on?, 
a^onee](emptp>id,quod  H^i  debctut^ 
perieaui  pofle,vei  ii  qutd  am^liiis  eltis 
micriil»  n  coolliK  tatd.(tefis^nter  fic 

f  y  z  cxpu- 


twj|rtMlHfniHy|U^Bte>  rcm  copptramr» 
pvedomdHbMiC  vfttris  cumulacum^ 
csigcte  poCT^  iCOiiiUc  ex  A//^  74<S- 

3^  Cuius  rci  ratiorcdditur  a  £4r/.  m  i/. 
/u;/^f^)i9M/^.4«.quia  bclicficia  Prio- 
.  ci0)MPI#^uf  ititerprctaoiur»  ^r. 

.  ji0^m^'^m'p'  cnf.oiim  iSfdtJ^lthf. 
Jt^mmfilP»^*»^*  =2  -  dcpriufleg^y 
.f^p^ium  diltcliydt donAt^ihM  (onf,  i  o  i  • 
^ft^lJUcx.  conf.i6o.Itlf. 2,  laic  Oidradus 
.f99f.^oo.liomj/j.tcnf8o.j.num^.quai.^ 

.        .i;c  iatillimc  lijomAS  SaH^cijts,  iih.H»  dc 

^(limm^ij^^fr^fm 

quo  priocipio  colligit  Birt.vlfi  fupra-, 
fac^uoi  Principis  omnino  baberi  pro 
,£a^p  partis » q  uamuis  id  fccus  (ic  in  fa- 
^o  Iudicis»  d,  lififius  74.$,  j.ibquicur 
Cafirepf.nam*9, 

'^  f '  VcriM»  $4i^mm^  J .  Fii/f 

ioter.^i^u  Principis  >  &  ludi<;is>qu6aa' 
kiflitotuiii  arUQCiivnulJam  di^erentiam 
efle  afleruncjquibus  accedit  Surdnsdec* 
^^^^ttutn.  13.  Scdineodiifcrenc^m^ 
CfMififtcrc,  qudd  flMi  74.  loquituf 
de  extnoeo  emctitescaiiniiiiis  fauccur* 
At  vcr6  gixUu.iM  id.  tlegAuttr  agit  dc!» 
crediforc ,  ad  qucra  j)ignus  pcruenili 
quia  ma^is  fauctur  ci,qui  cx  nccefT.ta- 
tcemir,  vc  (ibi  dcbicum  conrtqiiatur, 

•  argumcnto^  textus  i.Ji fdetujjor  7.  s  .ji 
»$eejfxri* ,  /.  de  dk    D.  quiff^ifdirt^ 

95  Vndc  facilc  diluuQtur  *QU«  Amiih 
Jrf^rrconnderat.Nam  ctfi  jfifc  contci^ 
dat>  in  dominij  impcirationc  nullum-j 
fadum  Prmcjpis  intcrucnirc,  proptcr 

3uod  vtilis  a^ioex  cmpconc  coucc- 
cimU.  Fa]Jiturjtanca»iiaiDiiiliiidex 
'xcfcripto  Principtacteditor  ddoiioiaiii 
pignoris  nanciiibcbatu  xdMt.C.  de  i«ro 

domih.impetr.nout  Brijfomus  lib.a^  fde- 
ii,cAf'  9.  &  omnia  pcnndc  xflimaban- 
tur>  ac  fi  ipfe  debitor  pro  dcbita  quan. 
tii^te  pigous  ia  f^iUitum  de^iflct» 
4t  ttuiH99itf  CoHis  rc^cripti  au^ita? 
g  tc  miBim^  ^^Miipr  F^ra/»  imm6  il- 
ludcx  parltaM  catioms^ad  firoilcmca- 

fa>pcodi^it>.yt,.ajijil((iriC|4  ^t^l^^. 


&  lic^t  verumfit^a^oncm  ex  cmp;o 
^didsquod  intcccft)Competere/u(v 
'''ftf  XuD.de  a^.emptJ  .in  venditione  60, 
£>.  de  euiif.  id  Umen  non  negat  F////t- 
itus  ,  fed  ad  debicumrcddcndum  agi 
pOi^Q  aic;quoniamid  ccrtum  c(i  dcbita 
ifj.$lt4  quia  pojcer^t  contingeretvt  am- 
.  pUikscreditoris  iotereflet,  At.  Djk^ii* 
emft,  id  quoquc  inp^tioonem  venirc^ 
fcnbitjiuxt^  regulam  textus  in  l.i.C.de^ 
rer.permut.  Reliqua  vcro  >  quae  AntoK. 
tal)er  fubiungtt ,  idco  omiccenda  di^- 
xi,  quia  ad  inftitutam  diipu^acioocot,* 
vnoo.fertineot*: 
%6  .  |)iai(|ae/liperioribu^  noa  obtoqttK 
tur  teJtUtsitf  l,  fiti  res  98«  D,  de  foluti§* 
ttib .  Nam  rc(pondcndum  eft,ibi  foce  - 
rum  po^relfionemobljgafle ,  idcll  prf>. 
mihlic  ,  &  fokiifrc  gencro,quo  cafu 
xj^vc^  fitdcbicor  fpccieunop  ^itcr  libc 
rator>  qudm  fi  accipif  ntein  doininu  (tl^ 
faciaCjiuxta  textnm  ini.vbi  autem 
vit.D,  de  vcrhr.obifgat^  It^  fubtilis  jCf^- 
man.in  d.t.qui  res  c^S.num.].  Vcl  diccn. 
dumcfl,  ibi  fpcciem  pro  Ipccic  fui/Tc-» 
iolutam ,  in  quo  caiu  rc  euiwia  vccus 
adtio  manet,vt  yjr/r^  (ru^.4o.t|raididimq^ 
.  IxiDjfnnst  coi  adAipnlikt^^/|^/rtfiRf 
ttum.i.Fainus  de  Anua  co0fj%jumr»^t^ 
lib,  1.  &  quamuis  ab  ea  incerprcrationc 
d\fccdaT\tBart.cr  An^eius  ibidem-,  lmoi.t  ■ 
jsum.z.  cameu  uducrius  cam  nihil  con*v 
cludeps  afFcrcur ,  vt  condac  ex  craditis 

«Qtioiiitiui  «iterpraatione » de  qna  fif» 
9,^.  ^ranfeat  Dm*^Sd$isis  Cafyeiut 

ARGVMENTYM, 

DeTiomine debitoris  ceflb^ircm 
dato  in  folucum ,  quod  poflea 
euicSum  efl ,  item  4?  dcbitorc 
delegato,qui  idonemnpa  efit» 
yel  poile^  decoxic , 
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'  I  Pebitor  fer  deUgxtionem  l^rUmt  %  Mtfi 

aliter  conue/ttam  fitittum.2.  , 

- 1  X~  vlc  C.  4c  aoiMCi  »9  diitgdtfi^  ^.M» 

r.\  frHtdiu     *      '  "  ■  . 

Jimutit  »tM  p  ptr  JeltgAtitMtm  > 
tMfH^i  ttMtmt  dt  jUm  Ktgit 

pAiMyibid,  .  . 

4  j^dtSit^r  itjferit  credittri  MumuUritm 

framittere  ,  is(jue  coaslitust  fe  folutu- 
rufHydeSitor fxtim  liberAturt^  qtdret 
»   ».  5  fttjt  Campjor  jixt  deco^nsy  ibidt:m^ 
$  KmiititMt  &  pigtterAiO-  ^dciujlirttili^ 

f  Htmite  debitttds  i»  filutMm  ddtOy  ^if» 
tor  'vj  liberetmrt  qttid  ficere  debeot, 

%  Dxtio  im  folutum  v^tmt^rit  frt  fttmd^ 
tione  hxbetur,  \ 

9  Pebitory^ui  aojnft^  debitoris  dedit  % 
frtmyit  irtdittrtm  iMdfmMtm  ferit^ 
^tytd  jMid  ttmttMrl  S^fifrtmitttf 
ho/t»%vd idimatm  ^t  tttMotM-^M'*  io.^ 

If  Debitore  fromittente  nomcyiotM  tmjitmr 
iUud  datum  in  foLutum. 

12  Debitor  fi  nomen  debiforis  dederii  ii»fo' 

iMtum^^ffo iurf  liherttMrf  .  •  . 

13  L.£mpilii  9^$.ibror»  D.de  &hitiqiiib« 
.  ,txftMittrr» 

14  Htmen  ceffum ,  vejt  in  folpum  tcceftum 

creditor  fuis  fumptibu:  profequi  debet,, 
JJ  Cr^dttor  non poteH pnmtuis  innbns  ex- 
ftriri  contrA  debitoremyaui  nowen  dc' ' 
'  '  tUrtt  ia  JUiitMm  >  etji  fimatdt  mom  fi$» 
^id fi  fittritMttmnttMiSMm»  Tmtt 
.  ttidmji  Mt  dtMMMcigtmrttdtMtiittMttmr 
ex  DeciOi&  tftm.  t6. 
i  llCeatraria  finteMtit  QiSUaiSs  rt^Mltri* 

ter  vera  efi» 
18  pioM  tdtMCM  Creditfir  vtittr  frimtuis  if 
fHlrMt  i  tx  dtcifionibpt  S.C.  imift 
'  GsSp,rhfiUuidMiitfit. 
i^BtUtMfiJttt  dtltdtkitinttrtdittr  ttt» 

fojjft  nomen  ceffum  exigere. 
Vi^tdeiujfores  fro priori  obligxtione  extin- 
dccepti  y  non  funt  Amplius  inquie* 
tdndi.Aliud  iMfigaoribiis^»m,2i,  , 
>s  A^>f  »4 fit  ilmrtn^tMt  ttrtt  fttmtis 
.  fMmttitttt^htUit  ta  tmftitMi, 
Q^iffitttMmn  dditoris  idtMm  ft  iM  ft^ 


-.  dinhf^¥tt^jiMm:,ti^ 

t^Ttr  Mtmtit  dt^itrit  ceffum  folutitMii 
ttufd  n»M  dliter  debitdri  liberdtit  ctM" 
tiMgit^p  ^M^ficrtdiitr  mtigtt  tttMt 

effeclu. 

%6  Per  ct§\9nem  n^M  tMdttitmr  Jiiutit  >  dMt 

fitisficfit..  .  ,.••.*•• 
%j.Q»^fi  i».  Mt^iMt  dtkittrit  dMt  trtditt» 

:  ftttmttimrmtttfriorfrtftrtitdMt* 
%iSli^ifit^WMdrius  fuit  negUgemt  i»  txii 
fmMdo  MMMmM  JuAituris  .etSimd.. 

XJmM^^w  f^^v^Fv^r  mMm^wwww  *www^^mww 


C  A  P.  XUIt 

»    .  •  ^ 

\  htmtMx^.cumtt6^^ADJttMi'' 
>\  dionib.  l.delegdre  II.  D.de  nouA- 

tionib.LifUAmuti^,interdumyO'.Ad  Velle- 
ix».I.^ui  Itberttnus         fidfi creditorsy 
D.de  opcris  libertor.doccnt  Bald.in  l.pro 
\  dtkMt>Q*4t  .h^^mStrJMd,  dr  conf  1 1  %. 

•  lUi*imAit)tMMdxtMfi96jtMMo,^Jiki.X>tci 
ctMfi99'Mum.^.Socit(JMlfiMgMldrid^Mm» 

.  ao«<^  ibi  lafoM  dMM.^^.  D^e  reb.credit. 
lierous  cosof.  ijS,nu.6.lib.i.  Alciat.cenf. 
^6}.  QephAl.conf.2 1 8 2  5  .Surd.conf. 
d^$,MMm'S.&  decif,2}.  lace  Gd/fdrRo- 
dtrieMilik  a«  dt  rtdditik*        Hitrt/i»  - 
GtkrUL  tmtfi  X5>T.  ^**  z..Q|rff«f  /f^. 
ctMieQur.  dd  fr^tremy  CAf,  10.  VdfOMtMS  • 
confj^^.VAchinens  lib.  x  \  .controuerf.  cAf, 

5  j ./? c^ens  Rouitus  confj ^.num. 3 .  lib.  i.  , 
s     Niii  idiim  fic^ne  dclegans  aoce  rolu.  , 

tioacm  liberetur  >  &  yt  perieiilam  a$l 
delegaQtcm  percinett »  &  vt  falua  Giox 
iara  pigoorumiin  quibus  fpccicbos  di- 
cendum  eft>  non  induci  delegacionem, 

6  in  perfona  dclcgari  nouara,&  orani- 
nodiUerfam  refulcare  obligacionein_», 
l,fi  tjuis  I ».  p.  de  ^oitationib,  CXplicat 

.  elegantir  Sm^dJcfif^M*^  fmff»^*  Ciuttn 

Uk%%,tbfirMdt,cdf,iy, 
}     Neque  req\iiricur>  qudd  nominatioi ' 
de  pripri  dcbicorc  libcrando  aclum  flt.  . 
Nam  liccc  poft  Vul^ofacdii  Romxn.m 
d.l. finguUriA^um'  16.X).  de ffb.  credit, 
textum  iu  l.vlt.  Cdc  itoudtiovib,  Ctiaon^^ 
ia  dele^atiooc  prb(^|j[^ff  *  poiitrariiL^' 
'    cainen  opinio.vef ipr^  &  r^f cptior  cft^. 
vc.con(lac  ex  liis  •  o  jio;  sxi^nxg^tfft  ii^ 
^%i^dt  titiMt.    iHtHildirtf  in  d.l.de^ 
;  •  -        \  legdrc 
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nnm.^.Gasl  lih.tj/^JhmMt.up,  30.  »um» 
^,%ur'i.d.decif.%i .num, 5 t9nf%6g*nn, 
•  fS.ltb.i.  Dam.  Ktgens  Fthint  Cjipyc» 
Gdedtd  Ith'  I.  comresterf,  ^r.knmm.  i  ?.  - 
Anttnius  Gabrul.  commnhtum  9  tituL 


54.  late  cxamiQac  1  quindo  interuencti 
noBx  perfontf^cJ  propter  recOgaicio- 
.nem  at  n&mnlario  taLlam'dc!bicor  libe- 
■r^tur,de  qua  re  vidcn^i  Pnrpurjf.  int  t^ ' 
l.J/ngulAria-,i  num.Sz.BaU.ir  Lfi  literA» 
rnmtC  de  felnt.SurJ.d.decif.i  3  .num-  ^ . 
decifiSy,hranc/jisdecif.  303.  Straccada 


di  n9n4tifiniir.(pncluft,nnm./^cf.Hcct  iur  «    jtettHMk'^ .fMu. 5 .Sftrtia  confSj.  Are^^ 


dicinm  faiim ihterponcre  fvpcrfedears 
dc  Imerico.cuni  in  ea  rc  de  iurc  coihBiiib 
ai  non  fetis  fibi  conftcnt  DD.qoarta- 

•  mcncocroucr/ia  apud  liifpanos  fubh- 
ta  eft  cx  /.  1 5 •  1 4. />.  s .  c] na  cauctur, 
nouacionem  non  Hcn  pcr  dclcgacio< 
nem,  &  lncernem&  nouar  pcrlbn«  9  M 
expre^c  didum  (tcqu^d  delegatti.nnili- 
licac  libeif>cf#e  opinio  fnit  ^tgk  htl.%. 
C.de  mnntionfbAQ  qua^e  plura  profe- 

f,  quitur  poft  alios  D.loannes  delCaTiill» 
lib.^,c9ntrou.caf.'j^.d  n.^o,U  laciiis  lik, 
5.  tap.-ji.per  tof,       •  • 

^  Qud  fic,vc  fi  Is,  qui  apud  aumnni)i« 
rium  pecumam  habebat»  iu0<^rit,eiinL« 

Ticio  creditori  fuo  proinitterciNima« 
lariufqu^  fe  Titio  ftipulanti  foluturum 
conftituac  ,  Hatim  dcbicor  libcratur, 
DD.  in  d.  l.fingularii-i  l}.de  reb.  credit. 
Qupdcciam  proccdit,  quando  manda- 
uidebitori  ipeo,yc  foluereC)&  ipfe  crfti 
dicori  acceptanti  promi/it,vt  cum  plu- 
zJbos  docct  Mi»ntkJiA,i.frnfnmpu\  14. 
4,  num.  68.  i  quo  ramen  di&edit  f  tf^ifri- 
tttnt  d.lih.  1 1  .cap.$ 5. 
j     Cuius  rci  ratio  cft ,  quia  recognino 
'  fafta  i  Numulario  verfus  Titium  con. 
fenttente  ciediiore  >  prp  rolutione  iuu 
betur.  li^ViirptriidmdMfmgmUurig^m, 
^i-Cagnol,nnm»t$},Btttgnt$.num.  9^. • 
Vccius  conf.ioj,  nitm.x.  f.ota  Genucfifis 
dicif.  1.  4  nnm.  15.  Affliifns  detif  ^5;. 
Quapropter ,  etfi  po(fca  clpfor  dcco- 
xeric,  nullus  Titio  contra  dcbitorem^» 
qui  deleg^uicfuperefl  regrefts)^4lSr#w 
m  im ljrfiiin5fam.D,td  MtttdtmSnrd, 
mfitii  nttm.  i^.MsJMilns  dttif  177. 
\%i  num,  7.  id  )tniitat,quantio  dcbitor 
fcicbatjcarapforcm  dc  proximo  dcco- 
durum,iuxti  tradita  a  Natta  ctnf,  542. 

^  L  jfi^iWmAdA  kmJmStriut.  imd. 
Kam  tunc  faHSltdkfdolo  tenetur,Itf- 


"iim^ttnf^,  fMmttt^^dttif^fq^MMMrHU 
dttifi  %  I.  Mnmtiu  iih,  i  jJe  tdcit.eit.  8,k 
nn^i^i.Vtrtirt ieeif,\t6.  Mentch.d.prn*^ 
fkmpt,  154.  ^  rtum.  5.  Anttn.^Gahriti.dm 
tit.aerf9rt.tt.  cenct.i.  Gratian.difcept.6^ 
num^^.M  arefcot.l{h,2.varidr.cap.i  1 .  P.t/, 
Mtlint  dtlnfit*trtk8Mt»t,difpnt,  5  S^i| 
ptmstmt  Amttmimt  tU  MsrimitJii^U 
qn9iidiamdr,tif*io,ftrttt, 

Nouationc  vero  legicimd  £i£fia  M 
pirnora  libcrantur,  8f  vfur^  noncur- 
n\ni-,l.  foluium  11.  D-de pignerat.  adJm 
ntuatiane^D.dc  nouat.  doccnt  laf.  inl.  r. 
nn.  1 1  <Cde  indic,  Negnfant,  de  pignorih» 
membr.^.e.pJk  mnm,\»  Item  etiam  fide-' 
inflbresab  obligatione  exlmunhir»  Y.' 
nouationCi  Cdefdcittjforih.l.  vbicunqaitjl 
60.  D.cod.tit.Acctfrfin  l.fi  fe  noft  ohrulie., 
%.ftex  ccfiuentionetverbo pignora  ,  ibi 
Altxnnd.num,%,  D.dert  iudicat.  Dectus^ 
ctnf  107. mMm,i»$6t6  wt  nec  profic  pro«| 
teftatio  contraria»*Fr#«v(^M  ^MVM 
decif.$yjdmfite%l,fJLdditi94d  Tkt/kifri 
•dtcif.ti^.  j 

Pland,  fr  nomcn  dcbitorfs  dctur  inJI 
folutum  ,  non  alitcr  libcratur,  qnam  fi 
o(tcndat,illum  ciTe  verum  ,  &  iinc  cx«' 
ccption^  debitotem.     tfiagonint  dttm 
¥inrttit,$9,i  MW.i.Neceilarit  tameiL* 
cA  ciys  ,  qiii  dedit  intcrpcilacio  vCi* 
flrefff  conf.  l  jo-num.  5.  lib.  2 .  'Eugeniur . 
conf.7^'  num.il.  lib.i.  non  lamcn  tcne," 
tur  pra:ftare,cum  cffc  foluendo,  /.  3.  /» 
fne-,D.  defdeiujftrib.fk  fincic  text,  in  l.fi 
pltts  74.§.v/r.  D,de eni&frmih,  vhi  Aiii» 
rit.infimey  BMid.utmfiyi.iih»^,  Aiexandm- 
ttnf.2  4  2  #rif w.  5  .iib'  6 .  VariJ/us  conf.  %9\.mm 
1  i.Ub'\.Sttrd.dtcif.ii6,num.  41.  MenO'» 
ch.  ccnf.i7%.M  antica  lib.s^  .de  taci  t.  tif.lj, 
a  num.  9.  Magonius  d,  decif.  39.  num.t, 
GtierMt,  dertnnndMt,  Ifh.  i,eap,  ^.nnm^ 
'9$.8e  ali)  cirati  k  CtifM  deremedp  fibfi^ 
diartj$.,remed>\ojtnm.  i^.Anttn,  tahtr  - 
im fie  Ctdiudih^^tit*  »^,d^mit.  1 5  •  Msrt 
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^9tf»»Je  Amatis  e/ec,6.ff.g,  D.Reg.  Fa 


ihit  Cdfyc.GaUotA  d.citr.^i.n.^.  &  idc6 
i^Hcaium  nominis  dati  in  folucutn»  ad 
«^cipicncem  percinec»  /.  UUUttms  io.D^ 

fkgriBJ^filli  96.S.y^r«r»  'D,de filuti^m 
ttib,  FrsffcBecciuj  c9n/^io^.tnf,ii»'B'M^ 

^ttsdecij^i  lo.O/a/chtts  decif.6i.Hmm.loi 
S»rd.  cerjf.  22.  rfum.^ ^.Gafjjar  Thefaur» 
iii.^.Fare»J^tf,j^.num,$»GAjf.R0deriCMS  * 
i^k-iJe  redditib.^,  s'l.  tHmM*  TrMtbh 
idefi/lio^,  Nam  bcyf^Dni  ii'om5  fedt  £te* 
^jafOi  accipicndo,  Umer  tSS^dbeJfe-i  D. 
•m*r>datii  Qifirenf.in  d,%.  firor^  ImolA  i» 
i./affA  6^.§.hfreSjD.ad  Trehell.Alexdnd, 
€9nf,g64tb.i,  Socin.conf^y.iih./^.  Burfit, 
e9nf/^i^jtum'io.lih.^,Keg,Renittis  c»nf, 
75*i»ii>i;./rj.i^ueih  iextttm  ^  delega- 
«jtonem  reftringit  C»rtiittlH.$,wntfft$rm 
adfrdtremtCep.lo,  1 

Maximc  >  quia  datio  in  folutura  vo, 
luncana  pro  vendicione  habccur ,  vc 
pcr  textum  *in  l.vh.  D.  ex  ^uib.  Ciuf.  in 
fojfijf.doccat  B4rt,in  LhS,cum prfdium^ 
fntti»'6,Du(e  pigi»erib,'Deciits  cenfx  $9,1»» 
i.verJtc»fr£tereJhLiulHuetu  decif6o,itqi 
ita  fuccedicreguIa/rjcfNr//xi/3/r  nameih 
T>.de  hxredit,  vel atl. norit  Reg.Rauitus 
d.  confj^.  num,  lo.  CT  ij-  quam  textas 
rcguiam  muitis  modis  limitat  DomiRe- 
geos  Gdleotd  d-centreuer,  ^i-fertptsmf 
Vtii  Utiffim^.  ' 

Haec  aatem  locum  obtinent»  ctfi  ij, 
qui  noroea  dedic  in  rolncum^promife. 
ric  accipicntcm  Indemncm  fcruare ,  & 
nomen  cflTe  certun>,  &  fecuru,  CdFirenf. 
cenfiyo.num.i.lib.i.qah  noned  vero* 
^mtle^ius  ea  fttpulacione  promtctercj 
v61uifle  9  qu^m  ex  nacara  contraAui 
prxftare  compellcretur ,  vc  aliis  P4pi- 
ni.tnus  ait  in  /.4.  D.ie  vfur.  i.  iegdti  5 5. 
D.Je  iegat.  i.  Go^dfn,conf^H.  num.  17. 
Beccius  d.  conf.  i  o  5  .ntfm.  14.  Ndtta  conf. 
582.  num,  T  6.  CdJ/aneus  cenf^  f  •  num,^, 
i5rMiiueonf.i/^^.num,%A<m  Sierd,€»ief 
'tsoJtiHm,6%,IA,  uMMgihs  dittti» 

l7/V«.^.S0.MMi.I4.1atd  GdffMT  ^tdtit» 

r«/</./i^.2.^.2t.»«W.l4.vhi  num.  20.  fc- 
cus  eflc  fubiungic ,  quando  bonum_», 
vcl  idoncum  nomcncCTc  promilit,fecit 
jextms  in  IJi mdnddto  ^%'S,penuitim,  D. 
tiitmdAt4,\<Mm  lege  fequentiiDJt  tmrt* 


dit.vei  aff.vendit'  notat  Gdfper  Sehjfnf 

degerus dL.^.torenftra^.i^.q.  16.  . 
10    Nam  bonnm,  vel  idoneum  nomerij 
non  aliccr  ceafccur  >  quam  11  dcbicor 

"^Me^^  t,tutdfit.  l>,dii 

:Mittdtteidte,Dki»setMftt2,ifun^i*  lilb, 
t,Bu^enius  conf.j  ^'num,  t,lib,  I .  Bald.Ut 
dJi.abeJJitKota  Genuenfis  decifi^i^.num. 
2,(!r  ^.Neui7^n.cenf.i  i.num.io, (jr  conf. 
46,n,iS'  fequuncur  aiij  cicati  k  Gafiare 
Utderiet  d,  n,num.ii,BdruMS  decif, 
"-iib.  Mi«».4.  Mtiiteh,  etwfTftJt  tuimt, 
JHdntitd  iib.  4.  de  tacit,  tit*  i%,  itinit,ti, 
Mdngiiius  dt  tMiifitii^,f*^o»ttitm^  tr« 
Md/iriil. decif.  i^o.num.xo.Hb,^-vh\  leM, 
X i.agic  dc  co,  qui  nomen  vcndit  durar 
exadlionhi  de  qua  rc  Kuin,  conf,^%.nM. 
%,lib,%,  tk  eo  cafu  priiis  excudendns  eft 
dfcbi(Or)  aduerfus  quem  a^iones  man. 
"datx  funt,  vc  docet  Kuin.  d.cfnfd^^,  & ' 
cum  aiijs  Eugeteiut  d,  ttmffi,  i  mmm,$, 
lib.t. 

n  Illud  tamen  notandum  cfl  in  hac  re, 
quod  pcr  promifllonem  i  dcbitore  fa- 
Aam  iiDa  cenKettir  •nomcn  debitoris 
*  datumln&liitaiiitndocentOr»^' 
€»nf$i.lib,  I  JRuimBs  etmfi9jJik,uBrM»» 
ehis decifio%,w\i\  ««w.y.explicatjquan- 
do  nomcn  dcbitocis  dicacur  asiUma. 
tum.  '  ■     ■ . 

Ex  quibus  apparetseum  >  qul  nomen 
debitoris  in  foiutBm  dedit  ^  ipib  ioiro 
Itberari :  ii^m  volenti  credttori  aliud 
pro  alio  reftc  foluitur,/.  1.5.4» poteJiyX>, 
de  conliitut.  pecund.item^i  %./fui  paratusy 
D./juib.mod.pignusJ. 2.%.i. D.de  reb.cre- 
dit,  Curtius  iib.  ^,c»nie£lur,  dd  frairem% 


za 


tMf,%o,  Et  idednomcn  de1>itdrisjpro 
quantitate  delM  fbtoi  poteft,  i,filptm^ 
fiUhms  ii,%.vlt,  t>Jt  itirJtt,16e:  Kbludd* 

ne  cius,qucd  debetur,  omnis  obligatio 
^cnmltmyi.nuiia-il.obligatione-iC.defilu- 
tienib.  &  nihil  intereft  >  an  ipfa  rcs  i 
principio  promictaturj  ao  eius  loco  nd* 
men  debttoris  in  folutuiii  dto])r,n  no« 
XXMlMfim:^i,fimguidria-iWufn,  ^7.  &ibi 
CMgMtUitmm,t6%,  D,dt  reb.credit.  Surd, 
t»i^,t^i,num,t').(ib.'i.  Mangiiius  traU. 
de  euiciiojiib.f.So.a  num.  2^.  Qu6  fir,vt 
fidciuiTores,  &  pignora  libercntur,  (f 
fdeiupr  20,DJe  deio^.fiiiiiUm^ 
pigKtrMtfMli^'  •'  ...  - 


d  by  Google 


1:6  tij      D,  I  erdinandi:  Arias  de  Mefa* 


th4sm>tcm  <Xjj3^mcrqJ^ 
'  ratum.Ka^  jtepndijici  -t^htentia  O/i/cf^i 
. d*cif,  $%.  nmtp,' jo»  exfnimaoti^iii.quis 
fpecie  tra<5>ari  dc  nomine  debitoris  da- 
toin  folucura  5  &»idcd  pcriculura  ad 
ceinonanum  pertinere ,  tamenvcriu^ 

'  €ft  c^m  Cmtu^lik  II, refftttfor,  fapi- 
nhmi  im  dS  fir»fi&  QAffAri  StJ^fihrde' 
-gero  lih.^  Jtorcnf.trA cf.^  f.^x^S^ ft*»-* 
id  cfTc  j  ciim  potiiis  conftet  in  fpedcj, 
qui  Fapittia.tn  d.%.forof  pr6ponit»nuda 
illam  paitioncm  ,  qua  foror  nomino 
dcbtcoriit  contcnta>a  fuo  djrcc0it,&  le- 
carani  oinjfibiiuUa  ex  parterdft(ftniiL« 

.  babuiiTe  j  qiiia  neqttdi  nrater  (orori  no- 
Men  diehieoris  delegan^>ant  ce(Iit,neq; 
foror  interpofita  ftipulacione  Aquilia- 

.  na  ,  &  acceptilationc  fecuca  fracrcm»* 
liberanic  bbligationc  cocradia^ex  lega- 
ti  caufa.  Vc  proinde  miru  no  Htifi  in  ea 
.  d^ck  cedSti  Ubendo  qoq  c^feigerib, 

.f4  Aa  ver^  ceflionarius,vel  emptor  noJ 
men  ccflum,  vcl  in  folutum  acceptum, 
.  fuis  fumptibiis  perfcqui  dcbcat.  Affir- 
xnant  Impp.ifi  l.i.C.dg  euicfionib.  BertJ' 
^lus  de-cliiufu'iSic!xufitl.2(^.gloJf^.  num, 
ix,CoJIa  ie fA^i fciemu^untur,  iJifii»^ 
&i9m.%'f,k  ir'«w.'i  ^,tk.  in  dote  idem  pixv 
cedere  docent  DD.<Iiimmod6  impenfa 
non  (it  magna,  fed  paruaJta  Vink»  k  if 
2.p.C'de  de  hom.mAtera.  Gars.ia  de  e.xpe/t- 
jfisycap.i  ^.nam.^j.Birtoft  in  l.  diuortiot 
%,vlt. nffM.io.D.falMt.matr. Ga rpd r  Schi^ 
f»trdegerJ4ih.  j .  Verevfjre^,  i^.a.i^. 

Ji5  CSqi  igitar  obirgacio  '{enieiexcin« 
da,ampliiis  reuinircerc  non  podic,  l.in' 
ter  8 ^.^.facramy D-de verbor,obU^.it.l.e^ui 
res  gS.^^.aream^D.de 7>/*#.etiam  Ci  dcl  i- 
torjcuius  noraendacum  eft  in  foliicum, 
non  Cit  folucodo  >  non  poceric  crcdicor 
adpriora  iora  redirciirc  fnpri  dixiniQS. 
Caterii  fi  nomen  debitoris  fuertc  eui« 
€tu  credtcori,dabitur  regreflus  aducrfus 
cedentcm,  B4r/,/ff  /.(7///  dnos  D.de  legat, 
i-CAflremfconf/^^y.cuimCi  ccdcns  rcqui- 
fitus  non  fiCjVt  adfiftac,  argumcnto  eo. 
ruouqux  tradic  AltxM4,sei^.6T,  UO.^, 
^  1 0  rpecie  confQPcTTwMii  (mf,  1  oi, 
jil  y  '^ucm&fiwmtGdlfrd^.  dereifufi-f 


«  t 


i^,  Quod  cgpverum  puto  ,  i^U^ic^^if 
.a&ionibus  ex.pcffona  ,  '&  QODiiae  ce< 
,    «deiitis  vfiCQC»vel J  ifC  iQilni4iKil$i<Q  .qnir 
bus  fpeciebus^iocum  habent  racioncsk 
*D^i>perpeqjQ(>  qiias  non  bene  vidif 
U oret.Qarpanui  ad Jletitu  Jl(fdui4jffim» 
fdtCitp^^^  5  .punt.6  2. 

17  Extra  iios  vero  cafus  vera  cA  corr*«'  . 
ria  sccecia  C4/?r^(^i2o./r'^./iA*a.dii 

•  eziiliniatscefkntemnon  alic^rcener^. 
qnandd  promi/it  verum  effc  debitor 
rem,quam  ft  legitim^  fucric  incerpclla- 
tus,fequicur  Bertrandus  conftij.  lib,j* 
Cancerius  lib.  i.variar. tit.de  folut.cap.S*  • 
Hum,  195.  Decia9,c0nfgy,»»m,^,itb.j^ 
qui  fubijcic,  cefSoQatiQm  QOQ..alitcs 
agere  pofle  adoerius  cedcQCem « Qiii  d 
ihem  dcnunciauerlc  antc  conteilatio-'  . 
ncm  ,  d^quo  arciculo  adeundi  eciatn^ 
fu  nc  Pr^e^oftus  in  cap.  follicitudinem  J4. 
col.final.de  AppeUat.  Rebajf.  >id /e^es  Gal' 
li^tjtit.de  diUtionib.  art.    gloff.vtticA%'  . 
mum^^*OMie^imdi£pi0i/$tikr,%^^je^  4 
ii7«vhiprofeqaitur»&Drry  opinionfi 
ampledicur».  •  ^ 

18  Non  tamcn  crcdicori  Hccbic  prima:- 
uis  iuribus  vti,  vc  fxpius  dcfinlcum  cft 
in  noitro  V.C.vc  teftantur  AffliCius  dee* 
3  l^i^num'  i^.Vraachu  decif.^o.k  ttttm.tj 
Sttrd.decif  i  i  j.ii».  2«  MsrfM  vete  i^^jf 

•  n.i»  Gratiaa.  difceptat.  1x7.  Vnde  nOiL« 
(atis  iuri  confona  vifkcur  decifio,  quac 
rcfcrtur  a  Thefauro  lih.  3.  Torenf  q.  7^. 
itt  />A%  maximc,quia  in  cn  ft^ccic  lisercsf 
pro  folucionc  dcbici  hxrcditdrij  noui£ 
dcbicoris  cefterac » quod  poAc^  ab  alio 
credicore  b«redi|arto  euidum  fuit* 
Qno  cafu  non  porcnt  hircs  cum  ead€  ^ 
pccunia  duplcx  dcbicum  folucre^necj^  ' 
a  duobus  credicoribus  libcrari. 

19  Qnod  locum  obtincc,  etiamfi  prop- 
tcr  dolum  dcbitpri»  foluentis  crcditor 
ndn  potttcriccefliimnomea  exigcrej» 
vr  puti  quta  pri^s.  aUj  faerat  irreuoca- 
bilitcr  a(5ign3Cum.Nametfidcbitor  de 
dolo  aftionc  polTic  conucniri  ,  adi.iic 
taraen  vecus  obligario  pcrimicur  v  vl 
doccc  Bdld.in  Lfi  cum  dotem  22.S  f  mU' 
JicriD.foht.mAtr.vbiAffXfLextrkca.asi. 
.dotis  id  verumeilc.proficcturf  ilqu.utuc 
IsfiM  i»  t,fitt^Uriai  n.  49^  Qf^^f^"^ 
190.  t>M  rehi^  (fediiiStrdtek  treff,  4*J 

*  meru" 


V 

Hi... 


»* 


Varia*  RcfoIiidibJ.CapJOJU. 

>i#  t44.jvirA».5.  Ncqi^  eniniprapKr 


d<)ltim  cedcntis  ipCoiurc  dario  in  fb^ 
iurniji  nuUa  c{l,rcd  (oihm  dedolo  a^io 
iduerfus  «um  compctit)  7./»^  prdtexttii 

Vttddniaiiieotligiiuridliicrpeciei 

HdeiuHbres  pro  prima  obligatioDettt 
Y^cpros  inquietari  nonpoireiittKti.€i_i# 
y  qux  tradit  JS.<rr.  in  1.    ^uis  AUdm-iHm^^ 
A       '^*  Casfrenf.D.  dt  fhlutionHMS^  Ctcpoh 
tdUteli I  2 ^.&urdus  cenf.  1 4  j .  »1^3  2,  (jrd- 
$itittfd.difieft,  1 1 7*m(ni.  14.  vbi 
jd  qtioqud  iccipiendfliB  alferie  9  ec6 
'creditor  pAiteAettir)fe  nom€  debicofis 
Sn  fokiCHm.  reciperc  cteri  rfouacionemi 
&  prajhidicium  priorum  fideiufforum. 
^amnihilominbs  cnm  fiJciufroribus, 
nifidc  nouo  confenferinC)  nulio  modo 
3gl  boceric.  Qwppdcftmoioine^bicch 
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4ShM9m'%%  imVtrfic.  fed  tftiidjl  ttumn^ 
•  'R$mtutMttfMMtm»  1  i,Ntttid  t^nf^^B, 
MMlIOi/f^.a.  Galerat.  Uki.de  renunciat, 
cnp./^.fiunt  g^.Parifus  ccnf.S^.i^  84./!^. 
3.  Magouitts  decif.  florent.  5  2.  mitm.  2. 
Gratfj».decifi  ^.num.^S.ztquh  ita  fuC' 
cedit  crodicio  communis,  de  qua  fupri 
idf»4oJtwitm,7.  qiue  docet»aiiUo  modo 
lidittm  cfTc  regreifiim  ad  primcua^ 
iura,quaod6  ex  datiooe  io  (blutum  rc- 
fulcat  contradus  emptioni  (imiIiS)/.r/r- 
gdnter  i:\,D.de  pgnorat.all, 
35  Casccrum  H  nomcn  dcbitoris  dacum 
efTec  in  lolucum  pro  alio  debico,  quam 
pecnoiario  »  eidftimarenhdiftingaen- 
dam  eiTe,  aa  poflei  euincacar»  an  ver^ 
ex  pofl  fai^o  appar^c>debicorem  non 
effc  foluendo.  Nam  primo  cafu  cum_» 
celebretur  contradus  pcrmurationi  /i. 
mili&,  ciim  vna  rcs  pro  alia  prxllctur, 
/•  !•  X^JU  rer,fermnt,  creditor  primapuis 


ris  dato  in  (blutu  prior  obligtdo  cxtin<^    «iribils  Vti  pbcerit,iuxeit  recepca  fcntfii- 


'gnatur»  &  tonfequcHf^iideioA^rBs  lt< 

berentur,non  alic^r  poteruot  c6uenin\ 
quim  fi  iterum  vclint  interccdcrcj/. 

\i   £x  qua'aj>parct,^]iud  probandusuj 
*e(I«  in  pignoribusipfilis  debjtoris  ,  fi 
'^reditor  ptbteftetar  modo»  de  qno  fv- 
'j^ra*  Niimp!gnoracenferidebenc,de>  . 
partiam^jcpofeoAi  repetita,  /.1.  C.etism 
th  chfrographariam  pecuniam  ,  pignus 
'iciincri  poflc,  Vrancif  us  Marcus  decif, 
•  5 58.i./.Plane  fi  creditorfttifiTetprotc- 
'^acus  fc  oomcpmMloH<,iti  dcmdm^ 
in  iblotom  recipcre,li  ccrcnoMc  exig^ 
bilcapparcaci  ncqo^  ilit^r  vellc  i  pri- 
siacnis  iunbusrecedcre^eni^ionc  (e- 
cut3iCX!ftimarcra,ci  licitum  c(Tc  fcgreC 
/um  ad  prioraiura,iuxci  ca»  quat  fupri 
itradidimus.  '^i-',  :       *!  ,/ 

'%%   Superiorf  proc;;<fouit>.quaiidd  np- • 
|ncR  debUori$  <^tonpje6  in  rolotonL* 
;^br(>  debikqiiimtittte^tobccnfm  cele- 
^orakor  contfa^os-eniptj6pi  /imilis  9 
ff^fl^i^  debita  loco  prctij  habc- 

.  tur,riomeri auterh  dcbiroris  fpccici  Vicc 
fun§itur,vt  confiderat  ^urius  c«nf.\/^%, 
ttum,  37.  lih,  !•  &  quotidscclBoficio- 
tenteniente  cerm  pecaoiscquandtatej» 
eft  fimilis  vendicioni,/.^*»  ts  ^6,Dultj 


ciamfdc  qua  fuprd>  d.c.^o.  ^  l.fi  p  alii 
46.  D.defUmt.UtberA  %.Q.  de  fentent.  cr 
interlecut,  &  in  hoc  ca(u  dcfcndi  potcfl: 
MandeU.  de  Alba  cof.  2. «.  1 2.  du  affcrit, 
crcdiiorilicerc  ad  priora  iura  rcdirc, 
TC  ViOXXi%wi^t  t$nf,\^%.num.i%,  lth,lm 
S4  At  vcrd  in  (ecttndo  carntcikm Ji^a^ 
ceflione  debicor  ex  lacere  fuo  imple- 
ueric,quand6quid€  cellio  in  incorpora- 
libus  pro  traditione  habctur,/.i///.D.^tf 
donat.l.  vlt.  Q.ijuandc  ^ifcus-^  vel priuA' 
tnt ,  &  boaum  oomen  fcccric  crcdicor 
acdpfcndej/.Mr*r  i6,$,d&efiipDMMteld' 
tit  qoimais  poftea  appatatttdcbitorci^ 
folucndo  noneilcinnllaadio  credico^ 
adi>or4u  ccdcntem  accomrhodabitur, 
vt  fupra  diximus  ,  q ujz  non  ita  cxaitlc 
cxplicat  lacob.  Qurtius  Ub.  3.  conit^ur. 
ddfrMr,^CAfj^<^  vbi  alia  plura,  quae  ad 
•laftittttmnvdirptttidoocsm  cpnducont. 
.Videndds  cft  '6tiam  Amgelits  imUtjttitt^ 
'^,ver/7c.in  glofik  mdgna^  ibi  in  memint^ 
datein  folutum  ,  C  dea^,  dr  eb/igat.  vbi 
agnofcir,  dtuerfa  ciTc  dare  nomcn  in^ 
folatom,quod  condngit ,  ciiro  dcbitoi 
npmc  fui  debicoris  jp  fuodcbico  dac  io 
•fi]fatwn«itdiii^  &  ma^^  adid^- 

fttjcum  acdifor  fideiunbri,  vel  alij  ad- 

at^iooeui 


1 6  i  D.rcrdinandi 

mandat)nftni  thflcnon  concrahicBr  coh 

pfio,nec  datioln  (blotnn). 
t5'  Denique  hic  mooendi  fumiis,  mz*^ 

gnum  cfle  diTcrimen,an  homcn  dcbico- 
ris  datum  fit  in  folurumrnam  tunc  ccf- 
fione  intcruciiicntc  debieor  ccdcns  ip- 
(b  iorc  libcracur,C«m«//i^.5.tftf»i>4i?«« 

•  dicanc  et  ,  <^uje  ha^nils  tradidmofi 
Stird,  ciftflti,*  nnm,  j^.  cjuiimuts  Afn, 
JFd^er  lih.  1 2.t4ttiiff,cap.^.(jr  6.putcr,dc- 
bitorem  non  libcrari  ipfo  iurtr,  fcd  opc 
exceptionis.  An  vcro  ccirum  fit  nomcn 
debitoris  rolucioniscaufa»hoc  cft^vccx 
pecunijs  exaftis  £*bi  (aeisfaciat^  >c.m#- 
ipecic  i,  i,Cdetim4t,nlmin  hac  '^ode 
pericQlfiOi  ad  dominum  cedenteoHpe^ 

,  hhs  qucm  manent  dirc^a?  a^ioncs» 
pcrtincCiSc  no  alitcr  ci  liberatio  contin- 
git>  quam  fi  crccjifor  pccuniam  cxcgc- 
rit  >  l. /t m*mdM«tr0 12.  S.  imitNlmmiD, 
msiuUti  9  LJS  littrdrimh  C.  dt  /Umf,  ici 
imfU  im  Lfd/fd  6^,%.^  hsMS^m,^  JX^ 
sdTrtkeU.AiexAndj»  Iftcum  emftort^ 
mum.Of.verfic.fed  mihi  fUcet^Dule  fd^is^ 
Socin.cffnf.^i.num.x.  &  k  Mum.xo.  Ith.^, 
Decius  conf.g^.num.^.  Beccins eemfio^^ 
WHm.i$.Surd.(o»f.i^^,  d  mmm,i^m  ■ 

%6  Nam  per  ceffionem  non  drdtnriyuts 
(blnereiant  ratisfaccre«/4f(*i;v?«/  m  /./r- 
gaai  j^f.in  ^loff.magn*  cirea  jimem^  D,de 
itberst.legAt.GAfp.fiodericus  lih.t  de  red' 
dttiB.^.ii-nu.iS.Sc  antc  BdU.couf.^i^S, 
lih.  i.vbi  hac  di/tcrcnciam  admiccit,i;4r<> 
h/k  imLfi  aUp  dtttm  %%4m  frtmcifiiinM^ 
^,D./ilmt,mt4ir.  Qemmfmfir  dtt,%jek 
X^^Bertea^gUmi  cUufaU  if  Jkmm,  a.  Gj/- 
Ifirj/.  de  rtnunciAt.lih'  i.r.  4.».9$,  &  iti 
(^ius  iudicatum  e/l  >  vc  coftat  cx  Ofdf- 
cho  deiif.6i.A  num.^j.Magouio  decif.Fl^- 
rentind  19*  MdUrilU  decifion.  179.4 

•Mr4  dteitf:  \%6,mmm-  s.Ref.  RMt^ettfi 
y5«arj».  F5  .lib,  i  .Anten,  FaUH.ii  xnHekm 
%»f  ,6i^  daSth  explicac  Cancer.ltki.v4e 
riar.  tit.  de  foiut.caf.6.4  num.  18^.  vW 
tduertic ,  ceflionanuro  non  iiabcrc  rc- 
grcfTum  aducrrus  ccdcotcffl^niii  pjco  ea 

q  uamitacc ,  q^M^  deWnMe^iefeekC** 
gere  nop  ^wi^xti  eai^qtir  nowiibt* 
tectn  ki.$Jt^tetdnmiSHima0nf%7$^ 


Aj;jas.de'Me{a. 


tpttf.flsnun^,*  S.tit,kJRiii».C0nf^'^.lih'f^ 

t7  .\.Ta«ttnishi«  adoocafe  iiinac «  q]i6d 
li^tnqmen  debitoris  pignori  Titio  da^ 
iotn.(i^dcind^  dcbicorad  (atisfacienw 
duotaiijarcditorijaif^iones  fuas  ei  man* 
daocrk)  iuxta  fpccicm  textuf  tt»  i.  j  C. 
4iCr  arM4i.adhuc  ii  in  di;bici  exa^ionc^ 
UniofcewMldt  caediaoie»  c^ncurrantt,. 
pvior'  treditor  pigqorjmnppf  pouof ' 
czk^vt  docentCif nnsyBart,A0gti.S4&tet^ ,  . 
Fuigof^  alij  in  d.i.$,C.de  meuat,  quos  ; 
rcfcrtv5i  fcqiiitur  Trm4fi>^»/#///^.  5»  ) 
variar.  tit.  de f«lutionib,refol^  ap,  num,%^ 
Hterenim.Lee  defsf.Vaientina  i^.lib. 

vbi  ttmm,  probatiiKi  hac  ipecio  ccedi  • 
torem  ptgnor(ititium>*,ecvmi  poi(*laiam 
inialtedttaiaaoyemrciiiencia»  «.0101 

cxecurionem  impedire  pofTc^iuxta  ira» 
dita  pcr  OfafchtM  decif.  61.  uum.  17« 
Carthar.  decif.i^.num.  4.  Giurba  dec^ 
6 1  .num. %  uTremUKinfuius  vbi fufrtn  . 
aft  Qu^ld  vcc6.di0t  oporceac  »  quand^ 
oeifiQnanoa/nif  negMjgeyisin  cxigcndo 
ddMtuttih  res  cft  pariim  coi?tro  u  c  r  fa  , 
tum  in  ca  fpccic  exploratom  lic>ceflio- 
narium  rcmpcficuli  fu^  faccre  >/.  %,  & 
.lXL.de  nautico  faenore-i^  doccnt  Strdche^  . 
ie  dec90trib.'  5 .    mitm.  l*  Cejkr  Bar^^ut 
dttif7t,:imat»^^4^mmmtmi6m  Grmti^m* 
di/cfft4t!i64^fihtiX^ncer.{fl.z.  vari^r, 
titJef»int4tf»^Jtmim,lSy,  ^ariader.dif' 
ferentia  ^Q,%.i.num.%-  qui  ait,3pcrtifll- , 
mc  id  caucri  apud  Hifpanos  in  /.  1 5 .///. 
14.  ^  5.  quod  tamea  ncgac  D.  leanner 
dti  <^g!i/U  iik»  %Jtnin9merf,t4f. 7 7,  verjl 
jfmtrtmt.aifiit^^ 

/  ARGVMENTVM. '  • 


De  vcnditione  pignoris  h&s^  i 
eVeditorfc  idre  cr.editoris,fi  poi« 
'Aca-cius  ^uidlip  icquaturf  Jilii* 
^ibewo  PmibfTefpaafo  in  L  fi 
.  'mknidio  59,     creditot^  D. 
mandaii*  ■ 


■     ■  I  ■  <•    •  ■  !•  ;■  •  I 
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:  VariarRcfoluUibJ.Cap,XLiV. 


i6t 


C.  K  V.  XLIV. 


I  Prfip9»inir /pteies  l.fi  raandato  ^gS.cn, 
dttoryD-  maDdaci ,  ^  msMsu.  Tnbo-. 
niani  M»t4$m»»m.2* 

fi^m  rtOfiemi  mdU€r€ ,  4e  tm' 
.  ■  MitMeis  UMttmr ,  ferfenfA  l.quidanu* 
k| 2.  D.dc  eui«fti(NiUltfM^ M«M» /iMf* 

j  4J.(ImaQdaco  ^^.i^rtdittr^^Ms  ctntif^ 

$  .QrtdUm  mitfti^r //f»«J  vtMdih  &  f 
JitdifireMtidimv^HeftetUs,,' 

I  Cttdittr  i»  vt»diiiMt9  figiimit  fmit^. 

•fi  frdfhrt  eridimaitdmerieixm  >  ^ 

fttmrem, 

%  Oydittr  MnttsmendtMiriure  trediltri^ 
.  t  qMdttd»  £t  eMi&imt§  teMeem'* 

$  tLtfftlewiter  ttm  tmetmndr  qiat  MiMb-  &  - 
•  MMm.i^. 

Anton.Fabri  r^^Swtff. 
10        tamen  reifCftur. 

II  Aliitd  in  creditore  veftdente  ftgnns  iurt 
"  C9mmunit(^  qudndt  ifk  vtndtrt  intel' 

ligaturi»»mA\*  -  . 
}fC^diterime€r9diuHsf^gftmnMem% 
.  ft  id  ftfte*  euintetMT  ^itm^^Hsm fri§% 
'  rihus  iuribus,(^  num,l^  ^ 
l6 'BtiAm debitore  ntn  f«lueitdti,erediter  de 

tui^itnt  no»  ^LUgatur , 
}jSeMet»r  tAmt»  ctdtri  emfttri  figterd» 
■ '  titidm  teMtrMrtdm^afue  etjfw  deteji- 
ria  efti»»m:iZi» 
tf  Ea  tamen  ee^tttxdHtkmrMtitMHmstlit» 

bij  /it  . 

t^lntcrJum  dffia^  ^ua  in  perfonA  cedentis 
inutilis  ejl  <,  in  perfottAtame»  cejju>»a- 
r^  vtUis  eftyexpticdtt  I.  in  cttWitej> 
$t,DAc  ciiididniiK  ^  MMm,%  t.  mm 

fequentihus, 

%i  L.foluicur  '5.S.I.  Diijuiii.  mod.  pigtt» 

txplkatur. 
s^t»  tiuo  differant  fpecies  tcxcus  in  L  ele- 
gancer  2  :.D.de  pignoFac.a^.&  1*  in 
cctditore  j8.D*4l|  aiidioni&. 


•j 


I.cgantcr  apud  ?mlnm  lih.  4.  r^- 
Jponfor.c^x{\\.h  vidcojfi  crcditor 
pigntjs  vendidcrit)  cuius  poftca 
iequatiirMjftio,  an  poifitadpriorL* 
iura  rcdire»  &  pfincnis  iuribus  mao. 
datorem  conucnirc,  l.fi muMdeie  59/14 
creditor-X>.  mandatiiPAulus  vcrd  rcfpo. 
dcr,mandatorcmliberatum  non  vidcri, 
ii  crcdicor  ex  pretjo  pignoris  dcbicum 
-  confecutusndliii.      ;•  .*  .  . 
1     Vnd^  HHtMitiiMtiy^  qaitquls  allos 
VsmU  iladiofos  in  verfieivltime  ait,  ci« 
hoc  rcfponfo  apparcrc » vendicione 
fadiatn  a  crcditorcj  libcratibncm  parc- 
rc,  ii  ipfc  credicor  dccuidionc  non  tc- 
HCatur,  nqtac  Anten,haiter lib.ij.conie- 
&iMr,  ttfM*  &  fimtlis  nota  reperjtor  in 
l,LMti»ti,i,idemre/feditVJuiMtmiieifs. 
/em,  vt  aducrcitC»/iif.-/i^*  ^refieMfirm- 
Vauli  in  d,%.creditor. 
5      Pianc  (i  in  fpccic>quam  Faufus  pro« 
ponic^noncrcdicor,  fcd  dcbiior  pignus 
vendjderit,con(cncicntc,  &r  prctium-» 
accipicnte  crcditore,  ncgari  non  p6* 
.  .tpft^reditorcm  de  euifiione  teneri^faL 
timqudad  prctij  reHiitutioncm,  argv* . 
rncnto  /.  (juiJ^inf  12.  D.de  eiuciiontbus^ 
.  cuius  /r.Y/.  lcnretia,ctii  nominatim  dc 
domino  conicncicn:c  loquatur,adliuc 
taipen  la  nondbmino  confcntiento 
'  procedit»46mod6pretioro  accepcrit» 

ica  ^lofa  in  l.aliud  esi  vendere  1 1 1  .verbu 
iHiudtTi.  de  verbcr,  ^gnif  &  poft  alios 
Masirtllus  decif.^%ji»,\\,^  tz,.L»rreM 
de^if.l )  •^um.^lih.i. 

4  Diuerfum  c(l,  (1  cmptor  nomkiatim 
fibi  caderttde  eoidionetadnerfiMi  prio- 
.dpalem  debicoiem»tonceoimnon  ha^ 
bebit  rcgreilbm  adocrfos  crcdicorem^ 
confcntientcm,  quamuis  hic  pretium..^  ' 
rcccpcrit.  ltSLSurd.cfnf$6.num.6.quod 
tamcn  tcmpcrandum  cll ,  (i  non  fk  fol- 
uendo  debisor,qui  vcadidic,  Maiiriilut 
dJei^t9jtMm.u^ 

5  Verhm  adbbc  refponrom  VuMli  im  tk 
Lfi  mMnd»tt^$fJ§i£rediimiD,mddatii  ci*  .*» 
bicine  indiget,  Dcccffc  cnim  cft  cxpli* 
CVIy:»  ^ado  credicor  pignu»  di^^rahc^ 

X   a  vidcator. 


•  * 
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D.Fcrdinaiidi  himd^.Me^ 


ipideaturdeUma  eoaiecatiii.  Ik^l* 
etiam  qnmi»  de  euiftioae  Meacocj 

vcl  non . 

S     Pro  cuiiis  rd  cxplicarionc  animad- 
uerrcndnm  cft>crcdirorcni  iiucrdum-j 
piguus  yendcrc  iurc  crcdiroriji  i  intcr* 
Amverft.iBrecoihfntuUf  ndidtiirul 
§9dA,  ereJiitr^atcx  quxnwham  inte* 
ren  Nam  fi  veAdirio  iore  crcditoris  ta- 
(icab  eo,qi^ius  vcfldcndi  hahutc, 
vcnduor  cuidionis  nominc  non  obii- 
g^iLUT-il.j^ericuiam  lo.D.de pignorib-l.ctji 
\o,D,de dijira£i,figni!yj»ji pltis  74.  LcH 
M  6ZS»t'f>JeeMUfJJ^0^  canjiim  i^.C 
§0dM$4*^  emff  1 1 . LtmpM^X  s* 
i.fcntcKtiAm-i  DuLe  d3ie/iik*  empf»  tcto  ti- 
tulo  C.creditorem  cui^ .pigrttr.ApudYlif 
fanos  /.5o./tM^.^.5.  cxplicant  poft  An- 
ttqiiteres  vcroI>jquC)Cr\i^4///;v.^^  euici.s* 
5ui«jNi*^7.  frMecifilMareits  dectf.  926. 
A^.  3«  'Bretechls  deeif,  »39,  CafHU  lik*  4^. 
eetitroiterjiar.  cap.  ^i.a-temm*  70.  ^«irir# 
■decif.2^.Tre/;ta:(n/jJi&.^.  var.tit»de  em- 
ptione-irefolutA-j.Duehas  r^iula  i6y.Cal' 
.  das  de  ernpt.  cap.^i.  cum  piuribus  Cr*;^ 
de  etticiiomib.  ^.54.4  //«.  i.  Matigii, 
i$d,trA&,ifmdfi^&  de JitltbitffsthlA^s 
aiafi.io-.-Ju/jt.g.  ti  ttiim*s,AtU, 

ftiSer  Uftde^trr»rilh?ragtit4t,  deead,  x*. 
trrer-io. 

'  Crcdicor  tamen  cc^itur  pra:ftarc  fc 
creditorcm  anrcriorcm»  ix  cxccns  po- 
tiorem)/.  i.  C,eredi:erem  ettiQiMtm  fh 

fwerM,  esplicant  CjmttPi  &  Alkerieiist 
\tUd,eenf.x  ijJib.  i.'AUxaMd^etefi2}Bje* 
9.  iiL  6.  Viuitts  decif  zj^^dr.deeif  152. 
,    Cefia  de facli  fcientiai  &  igftoraatia-iCeH^ 
$ur,2.  difiiuii.yS.nu.ii.2i  in  hoc  pafriu 
afllrtioni  minimc  Aatur.>  fcd  vcndi^pr 
.  tenecttr  (e  ciecii&orcm  oflcod(tre)VC.do- 
cenc  Bart:e»trP90jmm»io,m  Jme%  Seeiih 
conf.^i.lil>.^:  OfafcMs  decif  \m,  temie,^ 
Alantic&ltb.  4.  dc  tactt.  tit.  21,  »um,  25. 
■  Sanc  dcproprlo  facro  tcnebitur)  vrpu- 
ta  fi  pignus  vciidai>&  poftca  veiit  cnif 
.demicicx  4lia<:aula  quaeAioncm  ad- 
•  «erfinclDpioieai.mouefei  aodicodut 
wm^l,etfit»jo.D*da^diibrt&^  fi* 
ffter. 

%     R  u  rfus  ctiam,  fi  cognofcatj  rcm  cffc 
alicnam>vcl  fibi  non  teneri,  &  fciens  > 
'  prttdcaf<|u^  caffl  veaUiidBxic»  ^ropc^ 


dolumcui(^ioni  manet  oboOKini9/.«r 
gmfte  1 1.  ahas  l.  tmftetftm  t%^%,  'fiinmt, 

tiamjD.de  a^.emp/.  explicat  Gre^.  L#- 
peT^in  l.^o.glof.i.  tituL  i p.  5.  Viuius 
.dectf  24.  JV4U0.4.  vbi  cumuiac  ijcquiiica 
ad  boc)  ne  creditoc  vendeBt  ioie  crc. 
dtcod».  de  eQi^Qne\.cobaii|jfl  pMlhi^ 
Magemus  deeif,B^ereitt,$i,ti,$.tt  plura 
tradit  Dueiias  rtgul.  1 69«etn  alic^uod 
his  rcquifitis  dciiciacs  de  cuidione  te- 
nttuv-iVntius  </.»««?.4*vbifubijcit,qu6d 
jco  cafu,quo  tcnctur  diecui^ioncfi  pau 
cifcacar»  oe  de  eiiiftioi^  obligccursad-* 
Mc  ad  precii  rellitttctoo£  teaecOAittxtli' 
textitm  1«  dJ.eie.-mfte  1 1  Mtie  i,emfiti^ 
rem  iz.S.qui  autem,D.de  e£lienib,  eimft^ 
iunais  cradicis  ab  Alexand ilfiiVtmiede* 
CiJ.i^  2.  Mafinlle  dectf.i^.num.y.  GuT[^ 
mattM  eaiCl.qneli,^']Mim.  19.  tdct>i4t0 
Uli.i.eeiitreiierf  caf.^o,  <^  ai^s  diatat*^ 
.  Piebis  ^prihec  itb.faf,  i  tf.JMwi j«  Naoi 
iicut  gcnus  huiufmodi  concra^os  in- 
fciuni  crcJitoccm  vinculo  euiciionis- 
non  adftringit,  ita  eum  ,  qui  fraudcin_> 
a<imiiit,vti  dccepic,non cxculacvc  lcri- 
bit  Gerutanns  ip  l,  vlt.  C  crediterem 
tsuiQieitem  pigneris,  <  • 

9  Ifko  vcrd  de  eui(5lioac  noo  teiieinr ; 
Cfeqdicar  {>ignus  diilrahcn»»  4]oia  rein-« 
qt^iuimmodo  aliena  Hdc  vendic,  & 
qualcin  pignori  acccpit  >  vc  fcnrit 
uirjius  tn  l,cnm  ea  ^S^D.de  euni.  Viuius 
d£fifi9.4.1liim,t,BaJdMiltns  de  ptgnerjcafm 
i%4i^,i^aber  lih,l'f,Mttie3uaf,  ift.vM 

-  a^oit^aded  vcmmitirescredicorcm-. 
euidionc  non  prxftarcvt  neque  zdiiOo^ 
nc  ex  cmpto  ad  prctij  rcftitutioncm_f 
tcncatur,iS^.§./r/i/^«//j«i  ^MaflnU.  decif, 
2^.nujn,9.0'  num'i6.  Aiiud  tan<cn  di. 
^cfdumexiAima^  fiant^  pretijexa^o. 
nem  euidio  fecuta  fic  9  nam  ci«dicor  H 

..  poft  perfcAam  venditiooem  pignorie 
euif^io  fcquatur>pretium  non  diim  na^ 
incratum  nullo  iure  ab  cmptorc  cxigc- 
re  potcft,  idque  (igniHcari  putat  vcrbis 
^auli in  dd.fi  mandate  $.  crediteryD, 
'  tttaitdaiiiWiiifiere^iferex jtigneris  fretia 
dekititm  eos^etstm  Atm  Jk%meimdttfftm 
liberatnm  ttfn  videri, 

10  Scdapert^  labitur  fubtiliflimus 
ton.  frf^irr,  vt  conftatcx  Pafiniani  rcG 

.  pooTo  ftt  Ijnm  ea  6^,D,de  emiiientbutt 
'  ..         •  vbi 


Vari 


•  ifcin  Tic  quid  cjidtionc  fecutJl  crcditor 
•Yafrtcc,  (cum  id  rcr-nper  a^lum  inteUi- 
garur^  cum  iurc  crcditoris  vcnditio  fft» 
Vt  agnofcunt  AuttrJ'.  cr  ^lif  ihi.)  quam». 
•is  prctiumcmptornoii  £)]ucrit>  rcf* 
pondct  Pdf§miM9»s.9  eat^nc  1cciiol> 
^moUam^exccpcMeiii  emptori  compe'* 

.  fere,  qaominds  prctium  foluar»  vtex« 
plicanr  QwiatJih.w.refpoofir.Vdytnia" 
ni  ihidem.  Fr^nchis  dc-f.  2 59.  ^  fT»M.6, 
Ncquc  contraritiin  vojuit  lignihcarcj 
^MUui  ta  d.%'£redittr,  cuius  vcrum  fcn- 
ibm-mosr apcndfrfis.    ^jifev-  •  v  •^•'•'^ 

.11  Qneriim  ii  v^ntfitio  'SSz  tix  ittro 
comni^iity/tiifli^^nvvenditor  p^teft 
dceuidtone  conuenirr, /.x.c^  j.C.frr- 
ditorem  eutclioncm  pignor,  vbi  omncs^ 
Qasireinf, in  l.Ji ptgttore  ai.S.W/.  D.^ 

emUtiimU.qiM0iS^*mfm.t  i.tmm6  fii 

plutt  promifcric ,  vt  ali^s  farp^  folet  >/.• 
ftB0d Jino/it  5  i.§.quia  alftd»a-iD,de  adi^ 
iitio  edtcf.  l.faSa  yi,  D~  de  contraneftd, 
empt.  ad  dupli  praeftationem  condcm- 
tiabitur,  d.l.Ji fignore  zi,%,vlt,  Buiditi/t, 
fle  fignorih.caf,i%,- 

%i  IFunc  auccm  }ii|(elligitiir  vcndicio 
iorc  communi  fk^»  quahdo  crcdicor 
vcndcns  cam  cautionem  praeftitit ,  qua 
quilibet  alius  vcnditor  preftarc  foict, 
VC  cxpifcant  Quiac.in  d.^^.creditor-iAitte, 
Fabtr  lib- 1/.  (OMielUr.cAp.  1  i.riani  Cre-  * 
ditor>qut  dccoidionc  proioific)  iBrej 
coinmuni  veudcrc  imelligitur  >  &  pro- 
liii(1a  eu(«^ione  crcdicor  non  folum-* 
pronrer  fasf^um  propriom  ,  fod  vcluc 
cxtrancus  q  jililicc  teneturj^a'/.  i .6^  iJ. 
l-ftp  g^ort  3  2.§  ■vlt.tiich gloji^verho  non 
h4oereJiM.pigm9rAtaci,  &  lac^  probac 
^GrAtiAmndtcif,  1 7  7.  Vimini  dtcif.iOe^nn./^y 
Nam  commune  lus  cft  ,  vt  prsflctur  ' 
Cui^io,vt  in  fpecie  norat  BaldmimMkpi" 
ptortb.cap.  I  S.vbi  idem  efn.'  aicvquando 
rem  tanquara  fuamvendir,  nam  tunc 
ccfTat  ratio  fuperior,  pro^cer  quam  dL 

. .  xioiuS)  crcciicorein  ciiidionis  periculo  . 
fton  fubiaccre>qUdd  (cilicec  fem,qu«l5 
jpignori  accepic,  &  qnodammodd  Ibb  « 
alicna  fide  vendidit.  / 

I|*  Plancjcum  quatrir.nis,  vrrum  rc  eui- 

^  poffit  creditorpfiiUaa  j^ooo^vij».  • 


*  infpiciendiHil«(Mn  It         inr  cit* 
ditorismffraicrici  tunc  enimcikrn  eui* 

c^ionis  nopiineinquietari  iliqnrac»de-^ 
que  ipfapotprit  dcbitorcm  conuenjrc» 
nam  quantum  quidcm  ad  creditorcna_» 
accincc  >  debicor  incciligitur  liberatus, ' 
Ijreferiftmm'  lz.%^^%OM'diftriSi.pigM§rm  • 
vbi  TripkMimms  am  rationcm  ^dic^ 
qnialiccr  r:icbitor  oonpociicriC)  lein-» 
alienam  obJigado,cam  vinculo  pigno*  ^ 
ris  aflicere,  l.iJ.nexitm  S.C.Ji alietia  ns 
pigtjor.aztimcn  prccium  ad  creditor^m 
^ueniCjppcer  hac  qualc  qualc  obliga- 
tionemi  debitore  interpolNn  t  acquc 
idco  quod  eius  occafi^ne^iTcdaAnm  cfi^ 
cquius  e(l,vt  pocius  proficiat.d<biMH» 
quam  creditoris  lucro  cedat. 

14  Praefertim ,  quia  poftquim  creditor 
fuum  confccucuscA  crcdicum ,  H  vciit 
fccrum  cum  debicore  experiri  ,<ie  pre-^ 
da  magis  ,  quam  de  damoo  (bllicicuf 
eitec,  vc  alias  loquitur  Vlftjmiu  imL 
mittoris  i^.iy  de  adminiflrjtutor.M  vc- 
rodcbitdr  cmpcori  cuidionis  nominc. 
niancc  obftritflus,  l.fi  f>lus  74.  D.de  eui. 
ffiotttbj.ji  ob  caufam  i  j.  C.  eod, 

tit.  i  ^.pArt.  5 .  od  alioquin  cnm  iaddra.*» " 
aliena  lucrom  fibi  parei^.  Lrtfirijptum^. 
1 2 .  § .  1 .  D'de  diiira[l.fipS9r,  Quj^  nt »  vt 

rationi,5f  xquitati  congruat,prccium_»  < 
ab  cmptorc  profc'dum,ad  dcbitoris  li- 
bcrationcm  proHccrc,  quod  plunbus 
coniirmac  Iriphsninus  im  «/.S.i.qucm^ 
explicat  D^mfU^^de  pignor,  r*io.  HMdmi» 
mms  tod,tra£liC4f,  i  ^,CmiMjM  ntiiatiomi'' 
hmt foUmmibms  td  Lfmitk  trst  H^*D/amu^ 
lia  ercif  u/rd. 

15  tamcn  hic  meminilfc  iuuabir,-  . 
crcditorcwi,  qui  iur^  fuo  pignus  vendi- 
dir,quo(i  poUca  eui^m  cft»  vlq>  aded 
de  cuiAione  oon  ceneri»vc  non  folitan^ 

•  '  id  verum  (ic,  G  hoc  neminadffl  aftum.» 

f  e^  >  fcd  eciam  Ct  nihil  de  ea  re  cxprcfsi 
conuCntum  fit .  Nam  hoc  gcnus  con. 
tradus  euictionis  pcriculo  excmptum 
cft,  /.  2.  Ccrcdiiorem  eufff»  pig»9r,  quo» 
modo  expiicandot  eft  Tri^AMmnw  f« 
d,ljrefcriptmm  ia.$.  t.  Ibi» fi  ea  lego^ttm»  .  - 

.   didit ,  ne  euiiiionis  mmine  ob ligAYetur  »  • 
Tapimiatttss  i» l.cum  ea  SS.Duie  euiciion. 
Vt  dicamuSjin  hisduobus  iurjbus  no- 

.  Buqatim  cautnmAiiifc^Qeacdicordcj 

cui-  * 


'  cBi^ne  eener«t»r»n  (cBiit  Bildni^J. 
§Mf.  i8.  vci  poriiu  iurocredicofi<  fd^i: 
iatAc  vtn^kioncm  ,  Nam  quando  pi- 
gnoris  Ugc  vcnditio  cclcbrau.cft-»  de_> 
cui^toffe.vcpditor  non  ccaccur>  /•  t/fi 
* to«-  P«    difirA&.  fig/tpr,  q uia  fcmpf r« 
•  lijoc  aftom  incelUgifiir»  ne  credicorcnir, 
^ioneQt  prxftec.;:  vc  poft  AtcurJiful^Vf*» 
ftantur  omtics  in  diAis  iuribus, 
•jii    Adcu,  vcqiiaijiuis  dcbirbr  F^Iucndo 
Qon  dcadhui:  ouUus.  rcgrciia^  aJucr. 
-  iis&  crcdicorcsi.  cmpcori  coacedaiur. 

Ita  A«iw  Psk*4t€rr0rik  frAgm,  ifes^d, 
,  I .rrr#r.  i o.i/»  finf.E*  conira  Verft ii  vco- 
«bfio  pignoris  fa«5ta  Hc  ab  co »  qui  ven- 
dendi  ius  non  habiiit ,  vcl  a  poftcriori 
creSitorc^vcl  ab  eo,cjui  fcicbat,  rcm  cl- 
iealicnam  >  quibus  calibus.vcndicort 
ccUmfi  iiHBft  crt^itoris  yendidcm>>  dc» 
•liiftioDC  tcnecurt  vcfupra  diximus>ii 
bicfoluendo  roq  fic^cmptori  aduerfut 
v^nditorcm  a<^.io,non  ad  id,quod  inre- 
icft,  fcd  ad  pretij  rcftitutionem  prifta- 
.bicur.  Ica  Salicef»  w  L\,  CcredttQr tuitK 
^^««r.o^alipquii2  cum  emptori^  iad% 
tSidclMtor  (ibi  jacrnm  acquirat)4il^.r«^ 
'triff»m  l%i$,i*DJe  dtshdcf,  pigMtrt&^ 
fimtttt  Grtg»r.]u9fe\iml,%o4it»li,firi» 
jl  verho  ijMC  em^thO. 
'I7  •  Vcrura  licctcmptor  aduerfus  crcc!i- 
torem  fuo  iurc  vcndcutcmjdc  cui^^^o* 
oe  agere  ooiij^ol&tioihilominttf  tamen 
cxcmpto  aftionc  cum  pocerit  conue- 
nircvcaAioncm  contr^riani  pignorati* 
tia^dc  qua  in  /.i.c^/«  l.tutor  i6.^.i.D. 
de  fignor.a^'\n  fc  transfcrat ,  vt  apcrtc 
.  prodicum  cft  \w  1.  in  creditore  ?S.  D.  tle 
emicliomh.  zquicas  enim  cxpodulac,  vc 
idUalctmcoore^^r  empco%  quod  fi* 
fl^  difpeodio»  &damno  vcndicoris  fu.^ 
turu m  c fti  /.2 .  %,iuii$  Virms^  t>^e  dqtts^ 
^/•«/4,explicat  BA/t.in  l.  i.i»  priftcipHy 
m»9i,i.  D,fcl.watr.  Vetr.Vnber  It!;.  i.fe. 
,  wicJfr.eap,  iy,Ga/p.Rrdiricits  z-i/cj 
ffddmk  f,i6.  MMm,  2  ViMimsdecifi^, 
im^dr^  Georgitts  alUgat.$9,fUMm,  17^ 
m4mdnsd4uf,s^,tfmm,^,Br£mcifi.lliiirs^ 
ems  dectf.^ifi.Mt'!* 
18  Ideo  ver6  cefnp  neceiTafia  eft,quia.^ 
quamuisexceptiones  veoditori.  coni' 
petcntci}finc  aliquji  cqfl^iiv:  i()  einpco. 

uaafcaDtiL/p^liMil^^ 


%\d^,  D,  de  extdfh^rti  iudiiat,  Btnjftj^  ' 
artinjj^^-f  fjuis  priuSi  D.de  stjUA  plstmis^ 

•  ItKfU  i/i  cap'ciim  dsleSti-i  num.b.-Je  doas* 
ti*mih,Alcut,im  l%vli,%,yit. « .  6 .  C.«.  ^  f**mmi^ 
de  le^,Hitrtm*Q4Mil,ft»fty^ttm*j  |^ 

•  Uk^z,  qaeinadmodi|flii.ci|am  <ii«:A^if^  . 
niboc  debicofi  cpmpcc^.^|>uS'  fe  iuuai 

.  re.pote(l>  /.  dfii/ti  76,  S»<i»  D,  de  centrtk^ 
efmpt.l.i^uititSy  ^.pUrumqme,  D.  de  regul% 
iur.l.  fi  cuiy  Q.de  rjon  namerat.  pecun. 
ibi  CsHrenJis  y  AUmddius  de  AlhA  cefl/^ 
'  %i%jimm,  iiJit^l$,StHttfBdidSJiftt,ijf^^ 
Al^tmUitfr^u^^.UMimrJmrMJi  ■ 
r Jfttel.de  rttrAcf,%,%^jjfl9^mmm',  %  jo^ . 
Surdus  dccif.  i6^,  mttm.i.  Gregor.Lope^^ . 
/«/.)0.m.  i  j.^.j.  Aliud  taracn  placuic 
iii  aiUonibus,  vt  apcrce  doccmur  cx /^ 
res  <)g.D,de  etuciiomi6,         ,  *,  , . .  • 
19   Sed  hic  nafpitiir  aoBmiaiii^^itt^ 
.  cnlcas  ex  co  >  quia  nemo  plUs  iosti  inL  * 
aliumcraosfwTrc  poceft>  qu^mip&li^ 
hc:-,!  ne/nff p!us,D.de  rf^«/.i«r. Atqui  ia 
peiibaa  crcditoris,  qui  iurc  fuo  vtcnsC 
pignus  vcrtdidic  >  &  prctium  acccpict 
adt^o  pignoraricia  concrariatcciam  fccu* 
ta'tai£oiie  foanis  eft>  cum  iamid» 
quod  fibi  dcbcbaciir/ufric  coniecutu^ 
nequc  ci  cuii^lionif  pcriculum  inuni*. ; 
neacNcqije  rurfus  bona  fidcspatiacurii 
vc  »"v'::tc1  cxajtum  itcrum  cxigdturj.hf 


n.i J4  itSyO.de  regi^JimfyA^Qd\i  c6,naii| 
pj.ia^p)  creditorcoolecotus«t  fhpre^ 
•tiumlSfotbmadcaaiatiioet,  tnccllil 


gitiir  wai:t9.vxsd,refiriptum  i.  hj^i 
.du'ird^t,p'tgnor.lfimandAti}  sg.^.creditt^ 
D.mamdati.Vlinh  aducrlus  libcratufnjf 
fruftra,^  inutilitcr  madantur  adiouc^^ 
/•  Modtsltmus  7  6,  \>Jef«lmti0uib, 

ao.  Ai|  priiii.am  camcfr  dtfficulutenL^ 
sefpoaocturtioierdam  coenirc»vri^cb 
90»  ttiefficax  I  &  iBanif  citccia  pcrib| 

•  na  cedentisjin  perfona  tamen  ceHiona* 
rij  vtilis fit/.Pi<//»;4««/  ■x^.D.mxndetd^ 
l.citm  is  ^6.D.de fideiujforib.  c^Wds  iuiJL» 
expcndjc  Vulgofiutim  d.  l.  im  (rf^itrt^ 
Ego  addo  belitffimom  Tii^MS^  rcrpon* 
fum*in  /. fi mintris  25.  l^.de  admimisirf 
tufar.^  C-x  l.vlt.in  primcifitty  Cde  imrtjt  * 
dct,  norant  Bald.  Alheric.  ^  Al^  apud 
Martinum  Monfer.decifi').  Ar/ij^oni<r  k 
num.  ^o.Anton/v^^.i;b.\2.  ccnieiiurar» 
f*i*^-&'fiiJ'  QfQ*^  Schifirdeg/ir,  tik*ii 
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tmmf.ntS*  » . 1 9*  ^rsiidm,  difufu  -  debitbrii  libeiMfionem  prbficit »  /.  rtf. 


l56.«iM»;ie.vhi  illegte  Hxsmm  $m  Lvit» 

i» friHcifhtO.Jt  iitrJdffmiM^  impetranttt 

B*td,t^  AtigcLin  LJ/  ifuis  in  reffit  D.dc^ 

frtiiirAtorib.  vbi  cjfcqytio  non  cohae* 

rcns  rci,  kd  perrona:»non  tranfic  m  fla- 

sulircm  rucceflciiremr  Vhdc  ii  cuip  cc- 
T  j_i  c  !  j  :  ^an  ^'-fcX 


trifimmf  tt^  $.    D»de  difirt^,  fi^mtrM 
f  wMmditt  5^.  $.  crediitr^D^  mUmdMt^ 
quia>vt  fupradiximus  >  id  quodammov 

do  a  dcbitorc  profcdlutn  videe<ur,a  quo 
acquircndf  caufh  nata  c(l »  vt  cxpitcat: 
DtnHli^s  de  filif»rih.cap.io 


]ente  di?bet  fieri  cbmpromiffiim  ^  '^i  s j  •  Vad^  F«/^y:  1«   /.  in  irwdiisn  $  S 


Jmti^npnrl  qaiaconnngain«iM»fiip 
frdg^i^di  tri.no  debct^cri  cu  ceflipna- 

rio  agehtc  vtili  a<iiidnc,/^jf?.i/^f.'74^. 
Kam  cxccplionis»  quac  obfi.mc  ccJcn- 
ti^non  poffunt  obijci  ccllionario ,  li  jiv» 
$XQS  pcrfona  diucria  racio  vigcar,^^/f//i 
u^e  imre fdiiiMilim  S,  AngeUm 
dJiim  tr^dianimmmit^'  CiitH  igii^i»- 
tiones,  quat  inanem  reddebant  pigao- 
racitiam  contrariim  in  perfona  credi* 
toris  ccdcntis,  locum  non  habeant  in_» 
^crfona  cmptoris  cclfionarij  ,  mcrir6  r 
Vlpi*nHS  im  d,l.  im  credittre  i  S.  D.  d^ 

iwf^i«#/^.rerpoo«ict»v€ndicoremtenen  ^ 
pignotaiiciamcMttifiaaa  cmpcbri^e-. 
dcrc. 

%l  Difficiliores  exph'catus  habecpofte* 
rlor  difficulta$.Nam  quod  Accurfius  ait 
in  d.L  in  creditore  ^Z.verbe  frsfitty  cm* 
pcorcm  antc  folucioncm^cun  vendtfo* 
Tc -de  iiftiooam  ccifiooe  comienilki»  0 
aoarifrMiiMP  im  t,M0dt0imns  7«.D«Ve^ 
/tlutionib.mcxyxm  vatlcinium  eft>;VC  ad- 
«erctt  Fml^ofims  ibtdem.  Qood  vero  id6  - 
Accmrfims  fccundo  loco  iubijcit  in  verf. 
%;el  dic ,  cgo  vt  vcrum  fatcar»non  facis  1 
intelligo.  ,  'x:- 

II  Runiif  edam  didlcukacif  - acvleua^, : 
non  efFugies »  fi  dizerlfieum.  Mgriitmt 
imt.fi(miimr  f.f.'iJ>.  fmibam§d»figm0tf  1 
ttikm  pofl  acceprara  a  credirore  pecu- 
niam,nihiiomituis  mancrc  omncs  obli- 
gationes  inrcgras,quonfam  prctij  loco 
id  accipitur ,  non  foiutionis  oomin«u. 
-t4ainti  Mtmniunu  loquitnc  de .vendicio-i  ] 
^  aominisdebicbiisiqti»ioiitiH»tAec 
«iA|k^ti  y'  iiiicccpcoi-awditore  pretio  , 
•'a(!tiones  exdnjuerenttii^  M<(tik  ided 
t^m  nitiil  magts  alieaum  5t  a  volunta- 
te  contrahentium,quam  vtadioacs  io' 
teieafftvrc^  «^MAui«i^tipas  faluos^ . 
'ft  te«e|n»flaaiierr.A»'MiA«Qf  iaqui- 
mmr  de  voidttioiie  ipfiut :  ceir  ^iu|it€r 


calftimMiCMKlicoti »  cui  nsc  allena  pi-^ 
gnoris  nomiiie  daca  ell » pigboMticiam: 

coRCrariam  competere,/./«Mr  r0.$.(«iM>> 
trariam,  D.de pignorAt.aif.  pretium  aU^ 
tem  ex  huius  rci  vcndtcionc  rcdailum» 
ad  extinguendama^onem  hipochcca-. 
ria  proffcerC)  vt  dlcitor  io  /.  refiiriptm 
i^.f .  n  ^eo  ver6  minimd  ln  excinAicK 
nem  'Cohtrarix  pignoratiriai  cedCre^''fi 
Vifidmmt  ttit  \^  d,lj)$  ereditorr.<\\iomzm  - 
coiitra^his  celebratus  cft  ranrjuam  do 
re  pigr>6d  obn<^xia>  &  proprla  dcbito- 
ris.  Nequd  vcrofimik  c(t,cmptorein-j 
id  i^iis^mpd6lftm  acccflliram » fi  tl<' 
lani  aiitftiam  efle  ptttaret»qiioalin  aou 
^dte(>  qu  ts'rem  aueaani  a  non  domtno 
fin&  rubOfC  comparafC»  vtper/rjr/vaa 
ibi  notac  Cmidc.im  Lfi  isttfui  pn  emptore^ 
^.'vlt.D.devfHCAfiomib.Qhm  igitur  con^* 
trahentes  ooa  ea  mente  fucrint,vtpre^ 
iiamaidCbUeAdem  pigaofMliiam^oii* 
trariam  proflceyet  »  non  tollicorlMm 
ailio  ipfo  iure,  (cd  opc  exceptionis,  rt 
i n  d.l. ?A fimi/tmms  i8,D.»»4ndAt.Et  ctini 
exccptio,  qujE  poterat  ccdcnti  opponi, 
ceffcc  in  perfona  ceiHonarij  ,eicganc^r 
VlfiAHMs  refpondet,credicorem  teneri 
pignoraritlam  iMotiurlani  cmpfoti  ce« 
dei««Qi|fli^lliM»precatio  iMMiaii»  dittt^ 
alia  melior  occurrit,ample«flenaa  eft.- 
»4  Sed  adHiic  fupcrcR  difficultas ,  quae  • 
nafcihrrtrxeo,n^m  dominij  impctratio» 
tju«  fit  a  Pi^incipe ,  quando  res  pigno* 
rata  pro  pecuma  dcbica  iinpc^ratur^o« 
flir  emprionis  babecor»  vt  conftutexi 
ettgdmttr  t^D,dt  fiimtr.M&,  cameiij 
eo  loci  fcribit  idem  Vtpitmmt^tmGOu» 
rcminimccrcdicori  contrariam  pigno- 
ratitiam  conipctcrcfcd  foiiim  vtilcm_»  ' 
cx  empco  a(^;4iDulem  fiiper^  .  Quard 
idcm  in  fpecio^x/«i^  $m^L4^m  credittrt 
|8.  D.  de  emimSCtMitk/l^um  vide. 
bator. 


qualicerpigiiorac«»calosptcaiiiD  td       Verhin  occttiflt  ditfetcnttar  ratio. 
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j/7.Gre4KQr^ro|>ecaoK4pb.it4  xcni.io. 

IblotttiaKkcCcpitiCius  dominium  a  Prin . 
cipc  impetrancio.  Qup  cafu  ccjcbratur  ' 

quoddatn  genus  contr^us  cmpcioni         vcnditione  pignoris  fa<^la 

crbdlrore  iure  cominuni,fi  po- 


dicori  fxiiif^tfirbJ\m%mJ^&^J^^  P^Pri 
minc  Qbligatam  nio  d(,'bua  pccunia  a 

dcbitorecinilfc  vidciur.  Contrada  vc- 
tb  nouttione,  &  a  priori  contradu  in^. 
altum  transfuf<^>non  po(ui£{>rQiaip>c.'^ 
ttento  primijcooora^  im  pcr  |M»im> 
fiooeteioblacisContiariMligqoia^ 
copctcrcvt  fupra  dixioi^s  f^^tfkmiu 
'%6  Quod  fccus  cA  in  fpccic  d  l  if^crtdi' 
fgre.^B»  D.  </r^«;<f7/>»i^.nam  fi  crcditor 
Tcm  pignoratatn  vcndidcr«  >  nuUa  no- 
uatio  contrabitur ,  OCfiMi^.aliSOC^i  gC': 
noscootraAus  ioter  ercdiiowii^i&  9e« 
UcfiireBi  videoir  celcbracunHfcr  <iuod 
inceUigancur  contrahentcs  a  priori 
■  conucntlone  difcedere  voIuifTc;  neque 
rurfus  creditoriaducrfus  d^bitorcm-» 
fecuta  cui^aione  vtilis  ex  cmpto  Sidio 
prxflari  poteil  »  ciiai  crediior  nihil 
cmeric>vt  cMSi^miie^ufimtJtpigHf^ 
wik,  m  imM  fextAfmis,mmmy^i.  ^% 
quiailts  OfCciKor  idtquod  (ibi  dcbeba* 
airtconfccutus  fit,adhuc  tamen  pigno- 
raticta  concraria  compctcrc  dcbet, 
proptcr  ratioocm>dc  qua  proximc.Nc- 
qud  cnim  nouum  >  aut  iofreqocni  eft» 
veieccm.adioQemmanere»ectaai£cres>  gnorJnterpret4imn 
dicot^qood  fibi debcbatur  fucric  confe-   j^iaf^  maddaco59,S^redimD.iiiaiida- 


item  dici  oponeac  >  fi  creditoi: 
rem  emptam  ,  vel  ih  (blatuil& 

.accepcam  aiij  vendideric ,  quae 
mox  eui6Va  fic.  llluftraco  ice- 
.riitli  PauUxs^o.nfiin  LJiman* 

S  V  M  MAR  1  A* 

I  QreJit^r  figuus  veadems  (mm  CAmtitn^ 

euiiiionis  ttonnmrHmttwt* 
a  Q^od fi  dufUm  frmAth  umtrm  tMtt/rmi^ 

qmibms  Cdfikmt  kmhuweffrgffiMih&  tif^ 

S.&  4. 

3  Regionis  confhctad»  attemditmr  •  Cml/d 
'VAcat-i^Hi  fxcit  cofffuftum. 

5  eutcitone-i  dehtcryfigmtr/h  & fidt» 
'   iufihres  im  tbligttitmt  m*mtmt^ 

6  frttffmkm  tmHH$ ftqmt$mryim  fmfftmfi  ^ 

deiittrit  Hitrdtie^mm  iiffyeOitmmJt^ 

7  L.ficum  vcnditor66.D.de  cui^oibb 

explic,itur^&  nam.%.&  g, 
10  L.rclcriptura  la.S.i.D.dc  diftra(ik.  pi^ 


€Utviit^mi¥ttrie  »$•  I>tl0,^ulmtimi0rdU 
Hiter, 

P7  Superftint  tamcn  adhuc  nonnuUi-» 
cxpUcanda  in  fpccic  dJ.fi mAmddtt  59. 
%,iredtter^D4m4nd4tii  qu^.tamco  in  y2r 

($fiu  fwbij  cieniuii  a^^idioogiBi 


♦  f 


tt^&hrtdittrfimetimt  cmlft  no  fejftt  fretim 
'  ah  emftertmmftrtrtjtkutr  mem  liltt' 

'  ratur. 

15  VerhumiConCccut\iSfefe£fm4iem4C^mifi' 
.  tientmfigmifisat» 

14  d.  U  fi  maodaco  59»  S.cfedlcortveir.  es 

^    hoc  rerponfo  iwii/ir4/«r. 
IfSi  crediter  figmms  vendatyqued  iffe  frimt 

'    i  dehitete  i'  amt  ah  affaritere  emeratt 
tuiaienefe&t4fecmtA4m4dfrm4imi' 

••-  ra  redeat,  '    ,■  '  '....::  v  .  .f 

llCreiiterfettJldimerfis  reffff^ikm^^^ 

^    !.  A       -»--  1^.^  — -  «M^ 


CAP. 


Digitized  by  Googk 


.  VafiarRefolui.Iib.I.Ca]D.XLV. 

C  A  R  XLV. 


gnoris  icfedicore  iurc  credico- 
ris,veI,duodidcra  cft,lcgc  pigno- 
ris  faiaiabunfe  fatJs  difTcruimuf.  Nuc 
opporiune  videndum  cH  in  hoc  Mpitt 

crtditoK  liiro 
commuiirt  >lioc  eft  >  proeftiu  cmdooo 
«nifttonis  noBn^de  qofttn  /.z«  DJtj 
wer.ptrmHht, 

%  Ecfancinhoccaru,reeui(fladubiuTi 
flon  cft>quin  crcdicor  id,  quod  prorai- 
.£cridimplcrecencatur,/.i.C.fr<^//«rfAi 
*9K$kmm  fignoris ,  ad  idem  eft  Hximi 
itlJlpigMh  i2»%,vii*  D.  de pignerMtm 
vbi  K//if«Mri  qncfitjficreditor  duplam 
eutdtonis  nomirie  promircric,  &  foluc- 
fit,  an  virtuce  prgnoratitis  contrarix» 
ccm  i  debitore  confcqui  valcac  ^  Ec 
^uidim  F^#4m/  daobus  caHbas  credi- 
iofi  fegreflani  hoiof  i^^ionis  «doerr 

*  fus  debicorem  permitdc^ . 

I  Prioreft,quand6  ez.confoetadino* 
dup]a  fuil  promiiTa  .  Nam  Rcgionis 
coniuaudo  atrendcndaeft,/.fW ft  no- 
iit  3  i,S^Mia  4ljidaa\  D.de  ddtltt.  edUi.l» 
_f  frms^i,DJ€  d^itd  fltinidi  iJtcft  8»C 
de  ltttu§»  VmU^  fmefik.2  z.  mp. j.8r  ided 
'  col|Miearec  qDifacitliliid>quodcdn- 
Itictum  eft  fierl ,  n  nOcat  Bdrt.  in  d.l fi 
fi^nore-i%,vit.n»m,i,B4td.in  l.is  psnestL. 
dlcpojit.tn JfnejMaf-anfd  in JinguUnb.  li- 
igra  C.  verfic,  cenfmetndo  fatih  DtCMnf, 
nyoiCnumu  itnf.  f^^.iPwip.fiilMip/. 
€9Hf.%Z*  mm*i9Mb,  4.  Ufeph  Litimhlu 
dmf6%,mim.i^'  GMerr^lih,^, praif, 
^*.29.»««r.ia.Vnd^  procurator  non  fo- 
iiim  poteft  faccre  ea  >  qur  dominus 
faccre  confacuit, /.  vetvntMerforum  la. 
Vy.de  pi^nfird».  aS,  fed  eciara,  qu «  pet 
.otinocofluiMUMtirlieri  oonfiieoeninib. 
VC  -ex  dJJj»§d fi  neUti  S.  f «m  sfid^d  do- 

'  %X!t  CdBtenfs  in d,%mvlt, Mwm,  1,  Ha^c 
ciiam  confuctudo  potcft  facere>vc  quis 
alccri  ftipuiari  veiiuer  ^o^ity  Alhtric.ia 
d,  S,(jMin  aJftdMdt  &  vc  ftipulacio  adieda 
;  1oteiligatQr>ea  lati  mdMs  i  Sturd^dit» 
'  aijJMMv.i^  '  - 

4«  FoWorcibiA^oaBcUtcrcdlior 
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proptcr  adhibitam  dupla  ftipulario. 
ncm  mnioii  prccio  rem  diftraxit :  ciim 
eiiim  p¥^>ii  augmencum  dcbicoris  lu* 
crDcedat',  xquniitcft>eumeoldiont$ 
^ericulum  fabftloeie>argumento  eios> 
quod  in  emptore  hsredfcatis  fcriptum 
eft  in  /.  l.^.fcMti-iD-de  ifMredit,  vel  A^lto- 
/i^jpotiiis  cnim  attcnditur  pra:fcns.vti- 
lica$>  vc  rcs  dicacur  vciliccr  gci^a^quani 
perieoliitfi  jpofiei  inblSscutum  >  quod  i 
prihcipio  crac-  InQemsni  t  CsJfnn^ 
imd»  i*vit.  nnm,^'  &  In  liis  (pcciebos 
crcditordcfidcrarc  poreft,  vt  debicor 
promictat,cum  indcmncm  confcruare,. 
quod  in  iiroplici  eui«5lione  cxped  cius 
^toct^ti  Lfinecejfarias  $•  §.  i.  D,de pi' 
ffurdf,  mH.  etplicant  Fulgoftnt  im  eu  k  * 
vif*fftgtfi9$Ji^uri^.6,  f,  mtnth,  u 


C«m  igicur  pignorc  iure  communi 
vcndito,  euidionc  poftca  fccuta  tcnea- 
tur  venditor  acccpcum  prccium  refti- 
tuere,/.tJlrjr#M^/#  ix.D,dt  dff.efnpt.&c 
*dkm  non  Yideatnr  acceptum>quod  po- 
AeiBefticnttar>/jw«  videtur^D.der^pfi, 
hr.  confcquens  fit,co  cafu  debicorcm.» 
liberatum  non  inccliigi,  I.mcc  enim.  23. , 
D.de pignorat.  a£f.  Quo  fit,vc  reliqua^ 
pigaora  >  iccm  &  fidctuirorcs,(i  fort^ 
daciftnl^  in  obligatione.maneant,  iuxt^ 
ea»^|naB  in  (iipei;ioribu»difpucauiraus« 

Sed  an  intcrim,(Ulmcnidtoleeiit&> 
non  eft,dcbicor  libererur,  quamuis  iiL> 
obligacionc  rcponatur,  an  vcro  libcra. 
tio  in  fufpcnfo  lic ,  magna  fuit  contea- 
tio  iater  cximios  Decittm  >  dr  fiegMput-^ 
rf««.IUeenim  fmf,^Jk  mim.  3S.  ext.- 
fiimabac,  intcrira  dcbitorcm  liberarl> 
NegMjdntins  vero  de  pignor  S.p.  ynemhr, 
lia  num.  42.  in  fufpcifo  elTe  Ijhcratio- 
nera  acritcr  contcndcbat  .  Cui  ego 
non  inuitus  acquiefco ,  motus  ex  d,  i. 
treferipmm  t2»9,U  DMdiJirdci. pigmr, 
ib!>  diriitrtr  inttrim  nihU  k  dekittrt  ftti 
po^CiJed  ia  fuffienfo  habtre  iibtrdtttnenty 
Cr  jSnei  ihhquia  aDparuiinon  ejfe  Ube- 
rdinm .  Nec  quidquam  obftanc  qua: 
pro  contraria  opinionca  D^aVaddu- 
cuntur,  quibus  faciie  refpondec  Negn- 
fkmim  vbifuprd ,  &  quimnis  'BtAmtde 
AmtA  tmj^^o,  ituun.  12.  lik,  z'*  bntns 
cootroii€r&  niemiiieric ,  iaea  tameo.» 

Y  «ihil 


i7^>  •  D.Fvrainandi 

*  nihil  cerd  af&rmiuit,:8e  iacitts- iff>  35- 

7     Obfcirc  tamcrrvidctiif  fext9»  di£&ci- 

wlk,  vbi  a3:t'jr  dci^^tfidooe  faASii  . 
•  creditorc  iurccommuBi ,  quand6qui- 
dem  *i  ifni^tioriis  pcrjculum  imminc- 
bar^Sc  ptctio  h  creditorc  acccpto  dcbi- 
torcm  {kiim  libLritum  intelligi»  figr<i- 
ficarc  vidam  }\ipi/t!'i/i!is  ihi f^rfdHta 
fecnntA  venditdri  «lifftluitur pigniis .  Vc| 
prout  in  «lijs  cxcmplaribus  dccRjfi- 

^  In  qua  difficultatc  cgo  S.ilmanticre 
con.TdcribamiP^/^/^Mwaw  traclarc  do 
fc  proprii  \^\wi>  a;  bitoris  pignoris  iu- 
rc  ncxi)  vt  mihi  oiicndunt  illa  ycrba-» 

'  gn9u  Nam  n  res  fuiflW  itli^nr)  pignus 
•  in  ca  ab  inftio  non  coiifif^crct)  /.  t.  Cfi 

.  r*s  atiinnyZc  cofcqucntcr  no  polTct  dif* 
-  foIui>  rulgaca  Ideum  i i6,D^i  verbtn 
9blf^dt,  '  : 

f  $an6  eo  cafu,  quo  vcnditur  rtt  pto*' 
pris  iplios  deHitoriS)  &  credieorivx  ciP 
cr^dito  fatisfatilam  eft ,  ratio  iutis»  & 

.  •  «quicatis  poftulatjdcbirorcm  libcrarf> 
&  pignori^  obligitioncm  diffolui,  l.Ji 
trcdffor  26.D.de JelNttoHtlf.  Vnde  mcri- 
fo  aic  Piipint.inns^  nihil  pofTe  imputari 
cmptori,  qai  intcrpeltacos  i  fcndtcocc« 

:  -«tSeraiaDtthoecftjhypothccsria  cxpc«' 
rfrccor  »  cius  monitioni  aiidtcns  noa> 

.  fuitj  qiioniam  h<rc  ailio  ci  fuo  nominc 
non  compctit>cum  folufa  pccunia  ca*. 
ditoti  pic;nns  fucrit  difToIucum e/ti^ 

■  ■  {ifts  i^'L.(^e  em£^icniL\CH^\\cSit  do«5tc 

■  ijrgnittd  eenfi  9  8.  ^nm,  r.  Tbi  itk  cxpo- 
hit  rationc  m>  quarc  in  (pCc>c  i,  c»m 
4feniif9r  it$  hypochc.c^  compctcns  cr& 
ditori  rcndcnti,non  fucdttranshttii 


Arias  de  i^- Acia. 


rnmntici^cxeodem 


in  cmpturcm. 
10  Ncquc  adufrratiir  te.yftts  in  l.refcrip» 
tnm  1 3.  S  I-  J^'  ie  iiffraff.pi^nerAiitXL* 
probacitn  ruipcnfo  etk  ItberatiohCQw.' 
Natti  ibi  loqujtur  TrifhminBs,  quand6 
ffcs  pigtioris  liominc  data  erat  aliCna.., 
tiinc  cnira  quamdiu  imminct  enitflio- 
nis  pcriculumjin  pcitdcnci  cft  dcbiroris 
libcrarioj  etfi  poftea  res  euincaturipo- 
icftas  cuiAionis  qpcraKar»  ?idc»ttHC 


.r.it.iii7.c\ux\sy.di 
liLS.Jifotst.Tn^honini.PUn^  cum  rcs 
p  i  gnorata  p ropria  cft  dcbicoris  »  fi  pet 
impmdeaciaiii »  auc  pererrorera  ludi- 
cis  etiAio*(equacur>periculum  ad  cuni 

.  non  pertineC)  i.J! ftr  iHifnMiinm  50. 
Ti.ieeuiclisnib*        '     '  . 

n  Ex  qtribus  primo  conigiriir  >' rcitc 
rcfpondilTc  Paninm  i»  i,J.JI  maniMn 
^9.SjfreiitertDM$»dntHmandKOnta^ 

'  liberacom  non  iaeeUigi>(t  cx  pKtio  pi- 
gnoris  crcditordebicumconrccucut  06 
lit.Non  qiiiJ}m  ol>-rarioncra'ab  Anta», 
V^bro  addadtam  Itif.ij'  cffnie^fnrar.  ca-u 
1 2.nimiru"m>quia  fccuta  cuixSlitMic  noa 
potcft  crcditor  prccium  cxigcrc  :•  id . 
coim  fallum  etie  o(kendimaa:  ca m  ^  * 
ffkknt  m  k  tnm  en  69*  !>•  it  tniaitnHs 
Sed  pocii^S)  quia  noir  alicer  debicor  ii- 
bcVacur,quam  Ci  cnm  effe^-pietittiaj» 
ad  crcditorem  pcruencrit. 

II  Niim  fi  forte  crcdicor  (inc  aliqira^ 
cius  culpa  nqn  polfic  ab  empCore  poii 
ctlebtacttn  ^omraftaoriapib  facoltayi* 
,  tibus  prcciumjexiger^debltor  mapcbic 
'  obligacuS}/.5r»i^/»M  9,D,it  ii£lf49»fi* 
^^r.vbi  ca  ratio  f abijcicucquia  cx  nc- 
ccflfitatc  fa«aa  vendicio  non  hbcrac  dc- 
bitorem,mfi  pccunfa  pcrccpta. 

lc^cnetiaoi  ficredicor  iurc  commu- 
'  nl  lem  allefiam  pignori  daiim  reodi* 
\  ^rit)<(aiimuis  ei  precium  fbcric  mimck  ' 
r^tum,  adhucdcbicorooncritlibera- 
tas\il.refcriptmm  DJe diJira^. 

pignor.  Nam  euiCiionc  poilca  fccuttj» 
rolttcto  pro  non  fac^  haoetur »  i. /.  »ee 
enim^  D,  de  fignmmMM*  &  whb  Fdnins. 
vticor  vcrlKh  ttmfismns^  qood  efitdoo* 
lemtcqoificioiicm  importar,  l.&r^entA- 
ri(ts.i%>if¥td  dneemtO^ie  edend9j..Ji  fernH 
.  ^  ^,D,id  legi  dfniii^i^tUts^  t$  i.  D.. 
ie  verber^fignif, 

14  £c  iiinc  ctiam  ficvcram  cHe  collc- 
'  .  ^mmM't^ini,%MtiiU9ryvtrfttMe 
hte  reffanft^  quia  ciim  creditofipsecafi 
uumeiatom  e^  ceirante  eui<5lionis  pe-  ' 
riculo  ncgari  noo  poceft»  qoin  debicoc 
libcretur.  Nam  ciim  prctium  cuinci 
non  poifit ,  iiiud  crcditor  cum  cffcdu 
confcquicur»  acquc  ide6'0cccfiail6  ad. 
•dcbiiorSilibcradooem  prodeiedebeti' 
tail  te^ldlm  ftteigtjim^tlJttffirifenin 

f  a.$.u 
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VI. 


i  3 . 1 . 0.<^  difnaSf.pigfior, . 
15   Scc u ndo  ex  iu pertoribos .deducicur, 


cam  «gimus  *  an  vendjto  a  creditQce> 
]Mgnor^&  prccio  ci  foluco^dcbicor  (la- 
itim  liberecur )  vcl  in  lurpcnrg  iibera^o 
fit,  infpicicndum  ciFc,  aii  rcs  cflct  pro- 
pria  ipfius  debitoris:cijnc  cnimibiu«a_» 
pecunia  vcndicori  diiloiu.icur  pigP:tt$9 
Lftcum  vmdiitr  66^,D;det»iffhffit^^ 
Qopd  egbvenimefle  ceiiferem}  qu^a* 
dd  alius  terdiis  tan<^m  dominnsy 
eam  rem  ad  lc  pcrcincre  concendac. 
j5  Csccrum  fi  aliiss  anciquior  credicor 
pigaus  cmptum  ab  cmpcorc  auocarcc, 
^uo  cafu  iuiic  policc  cmpcor  a  Juccius 
vcndicorem  de  euii^otte  agcrc,  /.  t.Cr 
4fedinrl(Miff.pig»»Q:^iiariM 
ncm  pro  noo  Imberi  y  Lnec  enim 
%lmDM  fignffrat,af^.^im  quod  cuinci. 
turjfolutum  nori  vidcrur ,  /.  qufiii  enim-i 
D.de  rc^nl,  trtr.  m  hoc  cafu  ccilat  ra. 
tiO)  proptcr  quam  in  ipecic  d»  l,fi_  cum 
vtndittr  idMmcm  Stsudmlia^^ja^ 
«Iix]'ffliis.Ac  ver^  &  res  ptgQori  dat«r'^ 
.i^crcdicorediftiaaiecacaliena)  cunc  ti 
vendicor  iure  communi  vendidiC}  &  de 
cuidione  promifit,  in  pcncicnti  eft  de- 
bitoris  libcratioj/.rf/tr/^r»»»  i2.S.i.  i). 
di  dtJirAif.  pigner.  Caeceriim  fi  pignorx^ 
iiicc  .veadvVt  \  itlTt  «b  «p^  precuiia» 
cjpantiimnis  onidtioae  fecBca  9  non^of 
wauocari,  confefblm  dcbitor  lil)em»^. 
ti^t^iJimd0dMt0.$^S»ertd$$'irtD*msftT 
dni* 

17  Tertio  ex  fuperioribus  apparct/c- 
parandas  encrpccicsf  de  quxbus  iiavcc- 
niis  dirpucauimQSiabillaic&ro  cvsdiMr 
pigtMis  veadid£c5'i|nod  ipse  prt^:i  de* 
bicore^  vri  ab  n^iiemre  rcm  iudica* 

.  "tam  excqticntcjcmcraf ,  vel  in  folutum 
accc^>erar.  Nam  in  \\oc  cafu  cui<^ionc-> 
•poftca  rccuca,li  G  ii^i  aauis,  an  vcnditor 
dc cuiclione cooucntu$,poihc  ad priora 
•idtt.cedice  a  «oneft  ceeorreodua  ad 
'UxmmMdi  l.pmsMdd$9t  59^!;  treditdi^f 
*J9j**S^4/.c^  in  d.l.nec  enim  %$,  I>,  dt^ 
fign$rAt.a&.c'  in  d  Lrtfiriptnm  12.  §•  i. 
•  JD.  dediiirA^.  ptgnor,  cum  alijs,de  qui- 
bus  in  hoc  capite  tradauimus  .  Sed  po- 
liits  eadem  cdc  obieruanda » quae  lub 
-friorUmlm^tiUs.Mmi  adaiicsn- 
djbcfiftofcsciDpu»  velia  Mmmm» 

•      »  .     .  .    .  . 


ccpta  .i  cicilitorc  >  intcrim  dum  ab  co 
poindciLir,cuiv:ia  c^l.  Non  cnim  pocuic 
venditois  poftquani  ipfe  rem  emic>  auC 
infoltitui|i.f^cceptt»pliisi^cls  in  empco^ 
rcm  ti  .u  /crre,  qddm.ipse  liabaiCiAmjliM^ 
pluSyD.de  regul.iur. 

iZ  111  ud  aniinaaucrccdijjcrcdicorediuer- 
ifis  rci]>cctibus  poflc  fimu!,&:  iurc  crcdi- 
Cori$>&  iure  comuni  pignus  vcdcre.  Vc 
ccce  n  ccieditor  veSs  uculcaie  fibi  a  de* 

^  bitQtetvei ilege  tribucastiqua  ccedicoc 
iemfignoraumdtfirahac,ae  de  eut^io* 
nc  prom;ttat;verum  cfl  diccre,  cura  iUT 
recrcdicoris,(Sf  communi  iure  venderc. 
yendicenim  iure  credicoris,  qu^J  atti 
ncc  ad  dominij  cranslacioacm  ,  /,  jui  a 

:  tr«ditt¥4  cg.C»ir  diJfrsc7.pfgnar .  nam.^ 
debicor  oblaca  debita  quancitace»  nofL* 
poceft  pigous  ab  emptpre^ttocare>/.a. 

C.fi  anttifuiar  credit.  quod  camcn  ci  li- 
.  ccrec,  ii  credicor  rcm  canquam  pro- 
priam.aUcnarcc,  vccolligitur  ex  iiis> 
.qux  fupiia  tradidtmus  (afu  j,  Rurfiis 
flliam^fio(|ecioribuscredlcoribas  0$^^ 
rcndi  lus  denegacur>//.yf  ^r/#r.i^..$.Jf 
/impihi^r  -i  D.  tjui  potiores  im  figmWj, 
Cceccru.m  quatcnus  dc  eui(f^ione  pro- 
micncdicicur  iurc  cpmmuni  vcndcrcjj» 
d^dfi  f»4ifdaM^ g.^.credttor^  \^.f)tAfidatif 
.nfiOailtBMifiaJe pignori6.fi,  xS..Cuiac* 

'Bdktr  lti,iy,t$»i€SfMr*t4f^i%%  ^,. 

ARGVMENTVM.L 

Qua:  ha<5l:enus  tradita  furit  5  cap, 
3  8.1*11  nobili  iila  qu^Eil-ionc ,  aa 
re  eai^a>vel  in  folutum  daca,a 
credtc6re-eai<9:a>  lice^..eiaa 
priori  iaira  rcdire: ;  -  |>er  cafttB 

brcuiteT,&  difl^A^S.)^ 
proponuntur. 

Btt  Af/M/  Smatmsrjsimi»4igt^*. 

c  A  p  xLvr.  '  * 

I  T^T^o      rc  mc  fL(fiurum  pucau^ 
-  fi  ca»  qux  in  fuptnorik»s  ca- 

.^.-^KAtflato  cakmo djfputaufe 
.pnacbrciiiKklaiidKai  fiomeap  sica^ 
'    Y  a     '  umpQ» 
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iTz       D.  Fcrdinancli  Arias  dc  Mcfa. 

'    tamen,Tt  diftiod^  Offlnes  cafut  com-  ^     Quintus  cafus  c(i  ,  quandd  rpecici 

prchcndam.  pro  ipecie  in  rolutQin  data  eft>  &  tone 

t    Sk  tgirar jprimotcifiis^iifdd  iblou  euiaione  iccota  antiqoa  aftio  integra 

tit  res  oeliiciy^aHiii  dbinioiiim  debitor  manet ,  L  fi  ^itis  dum  46,  l>.de  fvlugu» 

In  accipientem  transfcrre  tenetur.  Vc  mAddAtrA  %.CM  fei^tent,  &  imterUeitr. 

pmk  Ci  homo  in  genere  legatus  eft,  &  de  qua  re  lac^  taptk  d,  cdf,  40U  MMm.i. 

titnc  dcbiror  non  liberacur}  nifi  in  ple*.  7     Scxtus  cafui  e(k,  quandd  fpecies  pro 

oum  hominem  accipiencis  feceric »  dc  pecunia ,  vcl  jpecunia  ^ro  fpecie  daca^ 

euido  homine  foluto,  legatario  vetus  cft»  &  co  caiu  (ieuiAioleqnacnri  ad 

aOio  iocegra  manec  t  /.  fiH  tmtMumi  priftiiii  inm  icdife  ooo  licetUed  vtiJit 

%9,%^heret,D.delegdt,i,€{iMe&HiL»  wS^tsemptOBecommodmu^.elegdn' 

in  generica  obligacione  ex  contraAn  tir  t^DJe  Pigm0rdt.dffjfi frMH&m^  C»  ^ 

defcendcnte  locum  obtincc,/.  cmm  f/iit  de  emi^iemb.quz  de  rt  vbercim  Net  fu-  ' 

38. §.  qui  homimemi  D.de  folutiemib.  do  pr^  d.cAp.^oJi  ««.^.vbi  racionem  diiFc> 

qua  re  Ucc  Nes  fupra  diiferuimus  m/«  renciar  imcr  hunc  cafumi^  fupcrioicoa 

^$Jkmttm*l%Mmjeqq,  aperulmtts. 

I    Secnlidasctiasc^^vand6del>icor  8  Seprimoscafiiseftyqiiandftcicdicorfl 

quancitatis  nummosalieoos  foluic,  qui  qni  accepicrpecicm  pro  pecunia ,  vcl 

.    pofte^  ablati  fuerunt  creditori.  Ec  iii_»  ^  concra,proceftacus  eft,ie  non  habero 

hoc  cafu  credicor  priHina  iura  exerce-  animum  dtfcedendi  i  prioribus  iuri. 
rc  minjme  prohibecur,/.yf bus,(i  res  in  folucum  daca  euincacur.Et 

/S/«/i#ffi^.nocauimus  fupra  d.cdp,}9Mm,  tunc  (i  cuii^io  fcquatur,incegrum  c(k  ei 

1^«  vbi  k  Mi«  ao:  qoid  diccamiB  de»  priftinas  adioocf  moaerei  ioxti  cofo-  . 

ttttmaris  coninmpcis,  vel  coofiiiisiftc  i^  mvoem  trtdicioDem  9  de  qua  per  git^ 

commixtis  »  Vt  diicerni  aoQ  pofioCi  fim  im  Ulegamter,  D.de fi^mtrdt,  Ati,^ 

Quiddeniqu^  ,  ^utndd erant  proprif  imlMberA^C.defemtemt.c;imterUcmt.^t^ 

(bluencis,  fed  antiquior  creditor  folu-  qua  caucela  fupri  (.41.^  «.i.innumeros 

tionem  reuocauit,  ad  interprctacionem  DD.  con^efllmus ,  quibus  nunc  addo 

ttxtmt  im  l.deferre  18.  i.  vU^mm  dmdhms  pofthatc  uripca  vifos  D.Udmmem  i  CU- 

ttj^Hm  fiqmemtHmtt  D.  dt  imt  F^mIo  JfHU  Uh, ^4tmtnmtrf.  cdp.  59 J  mm,$ 

qnt  re  viieccim  eladf,$gJmMmiuvfili  D,Emg,Fmiimm  Ctffttmm  G/Utttd 

id  fimem  ufitis,  cemtr»merf,tdf,  $tMt.j^  8.Ybi  Cgregii^ 

4     Tertius  cafus  efl,quand6  ex  oaturs-»  fubiungictreferuacionem  iurium  in  ain. 

concraif^us  ,  vel  ex  legc  conucncionis  plifHma  forma,  qux  non  refpiciunt  fo- 

debicor  tenecur  domioium  in  accipicn-  lum  cafum  euiAionis,  illud  operari>  vc 

cem  trtnsferre«£r  tiknc  nifi  dominuaLi  fi  tiomc  debitoris  in  foiutttm  datu,  fol. 

«endo  non  fii^redimr  «ci  poftic  primf  • 
ois  iurtbtts  comca  d^itorem  cedcn- 
cenhin  qoam  rem  cltac  Cdgmei,  imLfitt- 
gmldria.tmmm.lSj.Belegmet.mmm.  gj.u.dd 
reh.credst.Antom.Gabriel.cemmnm.  tit.de 
momit.ceuclmf,  i.  mmm,i6,verji(.tertte 

vthmm» 

p  Oftattuscafiiscil^oaod&fpeciespio 
doce  pignoracttio  foiucum  daca  efi  pro 
debica  quanritace.  Ec  tuncjpecie  ilia  i 
marico  auocaca ,  licitum  cileci  primac' 
uis  iuribus  expcriri,  cdmunis  omniuoi 
fcrd  Incerpcccum  tradicio  probac  per 
ttxmm  imL  qmtrttgZ*  D,  dt^fHmtUttilf* 
<ie  qut  re  copioa^  diilcniiiiwa  Inpci 

10  Noottt 


^  kju.^cd  by  Google 


lcceric  acdpicoiem»  ooo  tcqoiriclibe- 

rarionem»  vc  poiri  fi  rero  dare  promific, 
ijuHdmtem  j^.i.vlt.iunAz  giejfd  vlt.D, 
de  verier.eiiigdt.quod  eriam  in  permu. 
>atior.e  contingic  jLi.DJe  rer.permmt. 
obferuauimus  fupra  d.cdf.i^.d  mmm.i6, 
f  QS^trcoscaroscft»  qnaQd6  votfpe- 
despecnoiatproaliadtcacftfl  vcpoti 
•nrea  pio  argentea ,  vel  c  cootra.  Ec 
tiinc  auocata  Ipecfe  data  in  folutuauj» 
licirus  eft  regrefTus  ad  priora  iurt.^, 
Bdid,  im  mberaimum.  6.  C.de  femtemt.^ 
imttrUcmt,  Smrd,cemf.it^^,mmm.  ^^lih.w 
vIn  qoid  dicgdnmsli  •niftfotl  di|>lrt>ie 
iQlocoec  fucrit  \  roMiftiiii  Tflnate  lac^ 
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y9/«//>ifi^.  proccdic,quand6  res  foIur«_» 
irrcuocabilic^r  ad  accipiencem  peruc  - 
nkiNain  qnod  cuincitur,  rolucum  oon 
videcar«  /•  mr  §mim  t|.  D.  ^le  /i£»0fMi, 

nos  (upri  td/,S9.d  mmm.t^, 
17    Dcindeiquod  dicitur  in  re  prcpria.» 
pignus  non  connflerc,  /.  uetf^e  ftgmMs 
4^yDM  r<^«/.<«r.incelligendum  cfl  dc 
ioeCMMiiiitabilt  domtoij  acauiHciono, 

M.cxplicauimus  fupra  d.  idf.  j^u  mm. 
X.5c  Vifiami  rerpon(iim  in  /.  ele^dmter 
t/^,D,ie pigmerat.dif.  qua  racionc  nita- 
tur>&  quomodo  dcbeac  explkaribdizi- 
mus  fupri  M/*4a* 
iS  Ruruis  veiaoi  interprecadoiieiii  ad 
dU&cile  Fdfimidmi  iefpoiifiiiii  ifl  i^tim 
vem4iii0r66,DJi0u&ism^taMlam» 
.  fupri  cAp,^^.k  mmm.y.Sc  verum  fcnfum 
/./  frddimmyCiie  pr^difr  m/»#r«a£figoa- 
llimus  fupra  CAf.^i.nHm.6, 
19 '  Dciodi^  cciam  concraria?  partis  fun- 
daoeiKt  vicaittiir  •  Namoaod  defa- 
ninir  cs  9tme  ^Ssmmih  DM  figmt-^ 
rsi^MffAttoCta  l.ex  fixtamtey  %.Uti»ms^D. 
ie  exeept.rei  imd,  iam  fupra  i  N»yit 
cxplicacum  efl  59.  4  nHm.  i.  vbi  i 
mmm»  6.eciam  inccrpretati  fumus  textm 
imLdekiter  ^g.D,4d TreielUdm. 
ao  yiteriiia  cci^oi  icxtmt  imLim  ireiiim^ 
n  |8.  D*  de  emiffiimfhu  vcra  incerpre* 
cacioDeiN«todooaciis  eil  lopriiM/. 
44.4Mr1rm.r7. 
)i  Tandcm  iura  poftrcmo  loco  ^ddu- 
da  planifHma  func>  Aad  fuas  fpccies 
reducancur»vc  conftac  ex  his  »  qus  in^ 
hactAfiit  obfemaBinnit,. 


io  Nonus  cafus  c(> ,  quand6  credicort 
dcbicorcm  mcum  dclcgaui  ,  &  cunc 
ctiam  fi  debilor  delegacus  folucndo 
iioofit»liberatiis  aiaiieoi/.fMimwAS*f»* 
ierdmmhDj^d  VelUidm.  l  citm  ed  ceditieme 
6S,i,crediter  iD.de  emi^iemiku  9  dSi» 
quo  lac^  Nes  fupr^  cdp.^^, 

ti  Dccimus  cafus  cft,quad6  nomen  de. 
bicons  dacur  in  folucum»  &  cunc  is>qoi 

.  dat  >  teoctur  oftendere>veram  efle  no- 
men>  non  camen  tenetnr  prarftare>illnd 
cile  idoneani>/*/«^i^«/»M  }o.  D.irpt- 
gmerih,l,imier  tdmfis  %6,%uUfeJfiyD,medm- 
ddti^fi  memum-i  D.de  hmred,  veldffiem^ 
vemditJ.Ji fims  j^.S.vlt,D,  de  emidiemik* 
quam  rem  lace  illuftraoimos  fupraW., 

la  Vodeciaias«daseftii|ttanddnonwtt 
dcbicoris  oeifiuncftlbhittoniacanfiCn 

hoc  cfl,  vt  cx  pecunijs  exa^is  creditor  * 
fibi  facisfaciac.Ec  cunc  non  alicer  debi- 
tori  liberacio  contingicjquam  Ci  plcn^> 
&  inccgre  crcdicor  id  >  quod  (ibi  debe- 
batar>exM;eric>n  conllae  cn  blSB  qns 
iuprlcraa]dimus>^.r4^.4|UMiip»a5»  ■ 

1}  Oaodedniatcafaseft>qaand6  cre^ 
dicor  vendidit  pignus  iure  credicoris> 
&  cunc  accepca  pccunia  debicor  ftacim 
libcracur,eeiam  ures  pignoris  nomincLy 
obligacacncc  alicmj.re/criftmm  12.$. 
1 .  D*  dv  di9rd9,  Pigmer.lji  mumdsth  f. 
ereditery  D,  memdet,  dc  qoo  acciiraci  a 
nobis  atem  cft  fopri  (4^44, 

14  Dccimus  certiuscafuscft ,  quandd 
credicor  vendidic  pignus  iure  commu- 
ni,&  dc  cui^ionc  promific,  &  cunc  in^ 
fufpenfoeft  liberatio^quamdiii  pericu'* 

'  lainclii^UonisininiinM,/>4ry^///iMisit; 
$.titKtkMrsa./igmer,  etfi  enidio  ie- 
qnacur>credlnir  antiqua  iora  incegra^ 
&  illibaca  retinet »  vc  fnpci  tradi&Mif 
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edf.^$Jimmm,6, 

15  Dccimasqoartuscafu$eft>  quando  Dc  acquircncU  piffnorJs  liben- 

*ciMiaorrcmafeempcam>velinfola-  .  •  „*  >ir  r«^..f«i^"-^«*  «-4«^ 
tadi  aecepiam  alij  vcndidic>  k  quo  po-  '  ^  pfarfcriptionc  adoer- 

ieA  coifta  clb  de  qno  diiinHis  inpio  lus  Seruianam»  ieu  hypothecar 
^.rv.4^**'».i7-  .  'nama£Boaemuiduceiida. 

16  Denique  rupcreit  eadem  breuitato 
omoia  iura  pro  vcraque  parcc  pcrpcn- 
ia  fupri  edf.  jS.explicarc,  in  quo  cafu> 
0t  lenra  accipi  dcbeaoc  Nam  regula^ 
tixmiBl^rmtoMimjMlihitDMm 
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.rcrJinanui  Ai  ias  de  Mc&/ 


S  V  M  M  AR  lA . 

X  X)ebit»r%*»t  eins  btres  pi^Bus  pojJxienttM 
me»mfi  tfddrigeaArU  frdjcrtfMmLa 

ittujfitnr. 

%  Tcriius  %  ero  pc^j^fjor  longi  temperis  ^r^C' 
fcnptinne  tutus <jly  CX  quii  de  titre 

4  Ltqu:dite»reHirptno»  • 

5  Credit^r  ftgkks  f9jfidens  ey.  vi  c2ptutU 

dit^frMear^yStefeJ*  la/^f«m  laagi  tem- 
ports  iuNettir  remedio  1.  vlc.  C.  dc  ac- 
ouir.ponr./?'^rw4/  Ful(i;ofius. 

6  InitUim  frafiriptton:s  contra  tertium  itf- 

choittirkdte  ,  quo  fit  excujfio  Mttwih 
(7  reptrit»r-juon  tjfe  felmmtd$^ 
*j  Cnttrarium  venus  ex  Alcxadro  »  emnret 
einde^ts  Alexadrain  fibi  etmtrmmimt 
ttum-S. 

p  VfuCdpio  ius  pignoris  no»  extimgisit  > 

^UA  rAtieneynum,io, 
1 1  Aii^mdtie  i  ie^e  ktdmSd ,  fit  cum  fud 

tdnfd* 

\^%tmt  figmfrh  tdmqmdmt  murpeuievfitm 

edfimemfettB»  «  •  :  • 
Mi  Vignorii  perjfecttthffitfrm£hifdfmipttrd' 

tur. 

jl^VfasfruS/us  nec pojfideturyuec  pfucipitur, 
Vfutapte  ftrue  Mgdtid  gperdrmm,  extim- 

guitmr^em  itk  'vjmsfi^mSfms^  ikidemt, 
t^Odr  hypothecarid  lemgi  temporis  prsfirip' 

titmt  telUtur^en  itk  vfucApieme « cmmt 

h*c  maicris  fit  virtutis. 
%6  Cttr prolixius  tcmpus  *d  pr.tfcriptioh  fr>s 

hjpothcutrtx  reijuirAtur-i(>uA.n  ad  do- 

imimjf  ecqHifitsomeim,  - 
pj  Aiifttmmde  tertius  feffeffor  rei  pigmdrtu 

per  'ufitsefienein  domtmutfity  ^  tamem 

non  eit  t.tms  a  crtilttore  dgemte  hype^ 

thtcjriii.  l  i  fjnid  fi  tK  viriicyceptignis 

oppoHAtur  longi'  ttmports  pr^tfiriptio^ 
.  mum.\%,,  \r  ,*     .  . 
^^AtsKdtd  refctcreditevemk  poffejft^rt^-i 

cempetit  figmeretitid  depiteri  ex  Ac- 

curfioy«-^^-2o. 
Si  Idtjve  procedttifiut  deiitfr  bemi^l  ikdU 

pde pignus  cLliget. 
%%  tojfejjort  iompetsttn  rem  aFfio  ctfttr.t  de- 

httorem  ,  c~  an  circuttus  ftt  vttAndus 

im  hdtffecie-fimm.%1. 

•4  Tieitiuia  l.uidcbm  is.SJcdctfi  aam- 


mijD.dc  cor.tiKc.indcbii.  e^plicitur^ 
^  mutv.z^.C/  ii;.      ,  . 

C  A  P.  XLVIL 

I  Vm  agimus  dc  acquircnda_, 

.  :  pigaoruni  libcrationc,  &  prx- 
rcripcione  aducrfui  Scruiana 
a^ooem  induceoda  s  noltumiQtcrcfl, 
an  ipfe  debitor  priocipalis  ,  ^in  verd  ' 
alius  certius  pignus  poflSdcac.Namdje« 
bicor  principalis  ,  vcl  ciiis  hcrcs  non.* 
rili  l(;iuill;iiu  40.  annorum  pru^ft-fip- 
tione  iuuj.iUTil.cii uottj^imij  t» pri/icspioy 
,  t^  iA.C.dtprd/crip.jo.vcl  4o.4»«^>.apuJ 
Hifpanos  /.  j9*/iM  iUuftranc  pofl 
Antiquiorti  Antem.  faber  in  fuoCodtct^ 
lihJiait*6,4efimiui%,^ttr,Bdrbtfd  im  dM 
cum  nofi[fmi.,in principioyk  nurn.i  x.Amt» 
Ge.'^r\  !n  i.6^.'Tuur.  nu-i.  vbi  aJilcrti^ 
hodic  ilifpdno  iurc  hanc  piaBrtriptio- 

.  ncm  qi)Adrigenariam,canceUis  jo.  aa- 
aorum  (TOQcJudbex  «/./.tfj.hodid  l*6,tit* 
1 5.  Ubi/^.nottd  rcioptUt,  cj uod etiam  ad- 
-BlittUrtt  ^AUtius^  CafiUo  in  eAd.1.6^,.  , 
Taur.Gome^  de  heon  rejyonffo  50.  tn  fi>!e% 
P,  MelinA  de  Uiiit<.irAci,%^tfput,6g>.dr'- 
cafia  ,  .  I .  '  \  / 

%  .  Tercitts  ver5  pQfltr/Tor  iongi  ccmpa- 
cis  pr»icriptiOQe.dec(?m  .iORQrnm  in* 
teF.psectif  i  &  y igioci  iatcr  abicarcs  c6 • 
currente  ticuli)»^  boaafide  Wl^s.cA)/. 
an  vitsutfj  ^.%.ex Jj  'io.,  l.credttor  11.  y 

^ -dc  dinerfiStC/'  te>f)i>i>r,dil>.t.  \  .xj  %'(Zfi  Ad^ 
uesf.crc((itor^pr.ij>.rtptio pigner,  L  2y.M, 

X9.p.yl.i9-f**'ihf^%\     '  • 
5  .  -  Neqtje  quidqu^ioaouatiim  cfr  cx 
tfiemt^i^mim  inti^imiitjefrd/cxift,  fr*- 

.  ^Mi/*>  Vt.pUlabaC  Br^nctJc^^^rmHnto  itb,  ' 

2,felf>7.e  rp.g,  (^uoniamca.  iura  Joijiiuni- 
tu!  in  nnlje  hdci  pollcllorc  ,  vt  tiotac 
glojfi  in  d.i.fi^utt  verhe poj/idtnte  ,  qucni » 

icquuur  ^dH/^Mmm$m*s*_fiJkvi^-  i^Fi^ 
i,  4 .  im' primi(fpi$  9'C.>?^ii(^/ ffi^- , 

4.  Kcquc  rurfus  etiam  quiJquam  npui 
-apud  l-fifpaoos-indudum  elt  ex  d.  1.6}, , 
Trtwr.  quoniam  ea/^x  ad  tcrcios  poird- 
lofts  vigpfcn)  fiiiipa  non  ft}<£cndi£ ,  ^ye 
-agnorcunt  CsJ^iUiis^ciiCyfyemut  ibiyPmr' 
iddtrUihi  I  ,fuMd,(^p     i<lUaff  «^r^  \f  - 

*  mede  im 
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icictiam  hodic  concurrfnrjtrrulo,  & 
bona  Edc  exrrantuiu  poiilaeurein  loa* 
gi  ccmpori^  prdeicriplidBd  ikSuB^U' 
teflrat^mnet.  ' '  *• 

.  tof,  tn  <]uem  translafti  cft  pigfiorum-» 
pofTcf&o,  vcl  per  daurulam  corrftituti» 
vcl  prccarij  rogationcra,cciam  poft  !ap- 
,    fpm  lotigi  tcinporis,adiuuandus'nLre-' 

.    quo4^M»t)faliw  videcuf  ^ml^fifius  c»mf, 
a  i4.wjliif^cunubfcribit  ^rmcifcns  Jta 

'  Cnms  esntd.  6\,  AUjfns  de  Lt0  im  1. 1. 
m«m.'^,  Q,Ji  idtttffns  creditor,  Arifmim, 
Ttpatms  lik%,varisr,tit.de  ff^firift,tri' 
^imt^hver^c^ddmcfjms  ireHMremf» 

0  'ficliceccoiltMriam  dofceirCtfirng^lr  • 
■  tmJ^iOt^mm.iMhi  t.  atihuc  tamcn 
guj  reatentiam  artiplcdicur  AJfti^us 
deesfx^g.  &  it^  in  fuo  Scnitu  dcfinitu 
XcfQZlAntefi^FAberli^.^.tit.ir^.definit.^. 
wbi  mm.j,  adducit  notabilem  doctrinam 
Akxmmdm  im  fmf^  S.  mmAt^l^  5 .  eidfli- 
maoiis»  Iniiiam  pnKcriptionis  'fiimett- ' 
dara  efle  ')ib  ed  tcmporeiqQo  ftdfca  «- 
cnflione  principilis  dcbitoris  apparu»» 
cum  folurndo  non  cfTe,  quia  <inc  pr«- 
uia  /^xculfionc  creditor  aducrrus  tcf 
tium  poiTcnbrem  cxpcrirvprohibcca^ 
mh,  4m fi  dtkftrt  CJe  figmtri^Mm^F 
'  peditb  ageieoon  cmtic  pr^rcripcioi/.i. 

5.  vlt.Cde  ahhaU  praJcript.BArt.im  /.  I.§» 
^(fuis  AMtem-iDJe  itinertyASu(j»£ prtMOt, 
quam  opinioncmjlicct  tutamnon  cffo 
Bgnofcac  Utnnes  Cretms  im  repetit.lfi  is, 
jtti  frp  emftne^mmt.  107*  VJe  vfmcAf, 

eam  tameo^ciirmtranfeiic  line  oontradi'- 
*  Aore,  in  praxi  ob(eruandam  e(fe  proft* 
tctur,ciufque  mcminit  AddkhaMsr.. . 

in  l,  i  .dft  Aduerfns  creditor, 
7     Scd  iabirur  Uannes  Cr^/a/iquoniam 
tdemmet  AlexAnd.  cenf.2%q.nnm.\2Jih, 

6,  fentcntiam  mutauitt&  iccure  docu^ 
'ftttlm  -noo  expcdata  aliqpa  excttlSo'' 
tie  praelcriptionem  incipcre.Qujetradi* 
^loi^  verior  eft.  Thm  quia ^culras 
conucniendi  tcrrios  pignorum  poflcf- 
fores,  non  cxcufTb  debitorc  principali, 
ipfo  iure  creditori  conipetit,  quiifliuis 

ei  obijci  po^ciceprio  f(ob  ndUt  ex: 
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•  cuflfic qua  in  d,finth.hbcfidehit9r^ 
VI  docc:  /;  ».-.-.  -oniTr.uniccr  rcceprus  in . 

*  X.x*Q.(c-'}  rnni  dimd.Xxxm  cciam,  quia^ 
ii  terttus  t.mqu&ru  doniinirs  poflidcc, 
cniffio  neceflarianon  cfl,  (i  fidem  ha* 

•  hWBLsS$ctm:C9mfii9^Uihii,TAriJie€9nf 
lOymnm.x.lfh,^,Sarde  decif.^^.num.  lu 

•  dcniqut',  quia  ctfi  excuirio  nccc{raria_» 
eifct,  adhijc  nulla  ratio  ef^,  curdebcat 
prcfcriptionis  curfus  impcdiri,  cum  in 
poccAacecrcditoris  pontum  fit,dcbico 

.  miprlDciptleinexcucefe>flciioncen« 
fctcor  impedjtossqui  potefl  hnpibdi* 

.  tg!^e!OtumzmmKtC,CAp.vlt,deeIe/f.I./edfi 
fer  frAtereme-i  $.1.  vbi  Bald.D  ex  cj^ibas 
Cdufis .mtAior.l.quibns  Ao.in  princ,  D.d^ 
tendit.^  demonJlrAt.  Decius  in  CAf.  cism 
Jit  RemAmdiim  frinci^.Me  Af'peIUt„Feiim»^ 
$m  utPMt  trMumiJf ,  ue  pr.tfcrift,'R§metuil 
cemJ.f,&^S.  ; 

8  Vnd^  AieXAttdr.d.cenf^S.m,to'J^,^m 
aliqua  aflfc<5lionc  deccpcura  ,  eiufque 
traditioncm'  pw"rnicio{am  effc  teftacur 
ArtAS  Fimeiins  im  Anth,  nifi  truenAi^t  mu, 
^I^Qtdehmlmesterm,  &  contrariqm  am^ 
pkdNimiur  Detimt  m  tdfJtkme  imttr^mmmfi» 
^l^.dtt3tceftiemib,  Bdib.de  frdfiriftj^f* 
efmArtdfMrtitfrimcipAiis-i^,  t.f.vit, 
fArtiSynum.%^.Negufiht.  de  pignorib, 
membr,t,6,f.A  mum.$.  SfortiA  confS^Ji. 

.  /^7Mb,i,Crotns  in  i.ficenft4mte  i.  ieliur. 
9immi,iQo,D.fiiut,0iMtr,  &  ih  ludicando» 
&  conrolendo  contra /i>xWr«m  cQn. 
cludcridum  cft,  &  icaic  cooruloifle  tf^ 
/crit  Secin.Jjsnior  conf  uj.ntim.io.iib.i. 
*&  tcdc  fecifle  mutandoopinioncm,aic 
CrAt/etta  co»f26  ^,mNm.7.iib,2.cum(^iih 

]  nominatim  rcprchcndunt  VArifims  im 

•  tSfj^*  trd/mijfdtin fine  ,  de pr.tfir'tft»  " 
'  itmf.^^o.mnm.^.  Itb.i,  IjcndhiS  in  $,inmr» 
fit^BJeA^liomi^.RipA  rejponfe  lA^mmt, 

■  I  i.titje  cbligAtien.itb.  z.Gafpar  Roderi  - 
eus  iib.z.de  redditib.^.g.ntm;.6^.Alojfius 
de  Leo  itt  l, t.mum.vit,Cfi Adtterfus  credi. 
ttrM  hancvcriorfmproliteonirMiiftf 
im§dditJdAkxmmdr,d'jeemfi  58.  Vrfilius 

^.dd  Affiamttidteif,'ti9*tftmie^^.^rMtieth  • 
'detij*  1 5 .  a  num.  5 .  &  fn  eo ,  qoi  poterat 

impcdimentum  rcmoucre  Hiertmyme. 
1^0  decif./aiemtime  1 1  o,nnm.6. 

9  PJanc ,  quamuis  pra»£:ripoo  ioi^iu 
tefltipo  jjis  coiK;iirceDcc  tfcuio»  lc^bonii 
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fidf  cxtnnei  pofTcfToris ,  ci  ad  fubmo. 
Lcndam  pignoris  obligattonem  profic» 
l.l.C  ji  xikvcrfas  creditsr.  l-fi  vLligAtAyQ» 
de  estic^to0th,Ufi»  m  %,item  firttiAHA^m* 

%%%,  Utf9ide^ht$ifikG»idff4f44fiffi 
■  4 1 6,num.  1 5  .vfacaplo  umptt  kic  |m8QA> 

tis  non  cXLi.n^uic/o/w  pdpdtjflm /^.i. 

vlt.  D-de  diir,n.tr!f.ccl.l.  2 .  D.  pr*?  hjtredjt^ 

l.vruc.-pio  ■j.C.dc pr7^^sr/i>'eyipltc!i:^.t  Nf:- 
.  gajant.dc pi^nor}I>.6ip.n:emifr.%.puK'i.i/\» 
.  Oii^gmt^SM  Afriun*iB  d,S^h  H»- 
'  tb9m4»'Jf^»7'9hferH4f.up.i7* 
\o    Cuius  rci  ratio  clcgans  tradiiur  d 

Pspi/jiAntf  in  l.  j.^.cun pr^difcv,  D. 

figncriLf!;'  in  l.inHo  ^^.%.ne^  mutdt-,  D. 

de  -r  f-icpicnsb.  nim:rum,ouia  quamuis 

pcr  yiucapioncm  dominiu  rci  pollcllg 
\  ^cq\uta.tuu'Ltfkd$i$4ti$hitStQd(  f40itf 

*  pigQori^  tamcn  perfecutioabioceiuio^ 
nellomiiu;iepara;t]:-  ,  quooiamadip 
fcruiana,etfi  in  rcm  Ci:->i.p'  :/tcris  ij.  D. 
de  fignoriyj.pigneris  i^.C.cod.tit.  noi\_» 
dominium^fed  po.kiHc^chi  auocac,  l.Ji 

.  (kmttMndit$r66*  D*  dt  titi&iiMih,  &  vt 
Tfgpimi^mni  att  m  d.i,9tt$  miH4t*  taXiK» 
Ibcietace  dominio  coniungicuri  qua  de 
canfa  nihiiinconutnic  dominium  p'of> 
fcfTari  curo  fua  oaufa^ioc  cft,mancnco 
pignorc  acquirij/.z-D.r/r  iLtuHbcris. 
^ii  Namqucmadmouum  ii  dominus  rci 
Jl3rpothecate\]6miQinm  ip  aiiom  traaf- 
fcratb  integruiii>&  iiJiimnim  ius  hypo- 

•  ^Kce  coQ{ernacttriA^^^i/<7f  C.  de  pi* 
gr^oriL  i:a  ctiam  quamuis  rcs  pignori 
obnosia  al>  alio  vfucapfacurycamen  ws 
pigncris  ialuum  maacrcdebcc,  vccod. 
(idcrat  Salicet.in  l  "jfuCiptOy  nit-^.Q.  </c_> 
pign$rit,,ham  alicnatio ,  qux  a  lege  iQ- 

.  ducicutifitcum  fua  caufa,vt  notnB^fd* 
ibi  nunt^i^thjk  lcl  Ycruin  efia  ptofitetur 
in.ailcnatiWe  iiaifuridcnrc  non  in  rc» 
lolurntc^/./fAr  t'ff7*<f4//  j8.  7)  de pigno- 
r<^.&'poU  aiios  doctrnt  NtgufAnt.  d.  6, 
fsrijmml^»  ^•nmm.i^ Sdrmitnt»  Lib,  2. 
feU94rjup^*  *  .    .  . 

1  a   Accedit.c4flam  !us  pignotWeii  hy; 

.  pochccae  ,  quimois  pro  ee  corporc^t^ 
comperat ,  incorpOrale  ramcn  eft  >  & 
idcdvfi'capi  non  porc/W'/#»'*i/f/i'^  14. 
I>.  de fermu»ttb.l.\-%.ftviAm-,  /•  ft  altenA 
lo,f .  r.D^de  vfuCApi»tnbMfiri$i$fiqui  ht- . 

f 4  tbt  opUiiiiiili^ 


^Mir.r^er,d0min'!'  fi>-iimen  ij.D 
tut.vrhnor.  cxplicant  CouAr.rcgaL  pi^f- 
'    felj9ry\'p-^.i.n»m.i'&  lib,  i,  VAriir  cAp^ 
i7.mi$m,tCh:Atttttt*Gtmt/{iih.i,V4ii4$t» 
cap,  1 5  J  it$$m»  17.  P^diiU  tm  l,  \Jt  mmm, 
i6.C.dt  firmitmt,  c&  ploribas  CitmUt  dt 
vfmsfrn^tt-fiAp^eZ.  a  ntfm.-j.  Gylkfmims  de 
prAferiptivmib, » pArf.mtmbr*iMify  io»4 
num.^.      ^  • 
^l}    C^aptQp^r  PApimitnus  imd*l*i»i^f 
•^^f4$tit  m$mpftiD.d4  vfucApi§mib,^dim' 
.cttdonem  pignoris  vuilroAoi«qui|i4- 
flt»  &  vc. iufquc  vfucapionem  dari  nc 
gat.Ndmlicct  vfusfru(a\is  inftar^paLfis 
habeatuf,/-t/iMf  flias  jS.^.dominus-y  D, 
dc  legAt.  ».  6c  cmolunicnf  um  rci  /bnci. 
.  nca  i,  L  M dmims  66A.fund»y  V>je$d,t  it,  iaji 
lore  tamensM  Ai  pm  CBBiifti(>vc  $H> 
.'  dept  VApini4Mitg(iah\]QiU' 
14    Qi!^       po^flidcri  nequeac,  /.  f.IX 
de  .'.cquircnd.pojfejf^  conlcqucncer  nc- 
quc  ctiam  xiuc^pXtl-feraas  ^^.^.tncorp^. 
fAlcs-X>.de  acqutr,rer,  dom.  C^apropccc 
.  tS\  domioiuni  rti  >  10  qoa  confticucus 
eft  vfiasfro^uf».  pcr  vfiicapionS.poflcf- 
fori  qticracur»  vuisftodos  cunea  noiu 
•pcrimicur»/./«(»ni  iOmSjprepriet^rimt^  ZX> 
de  vfufruSluttxpWcztC^uiac.lib.  ig.obfew,^ 
uat.  c!p.2^.\h\  dilcrirainis  racioncm-» 
cradic )  quarc  opcrariim  obhgacio  vfu* . 
«apto  feriiOeaitiQgoaturi/.  a.  D  Jevfi^. 
firm&m-legetiy  vfus^udus  ver6  noo  pe  • 
reat>vc  fupra  diximus,  hccc  vfusfruAos* 
fcrui  in  operis  condftac,  &  recto  oper» 
in  fruif^u  (mid'S'& ^-D.dc  operis  feruor, 
quod  fuiius  cxplicac  idcm  CuiAc,  Ub. 
1 1.  refponfor.  P^piniAui  in  d.  /.  i.  %,ciim 
fr4d$tim$iD'dtpigMtrib,.dc  qj^arc  ctisM, 
Videndi  FuJgofim  Lvfme4piatmmm»^,CJt 
.^ffttrib*^  im  i^  fuius  retli,%'fed  mef, 
feruitutcpttnum.i. D.de  vfufruSiu  ^&im 
/.1.  D.de  opcris  feruer.  Done/l.  Itb.io.  com, 
ment.CAp.zuverJk.funt  ergo,  Cajiilio  d^ 
•    vfufru^m-fiAp,  5  0.  mmm.  x  5.  vbi  noatioa' 

«0  GvM^y  rationeio  ampk^tui» 
•t5  ^Kcquc  obijciat  aliqois  cum  SW« 
imiemte  Uh.  2  feledir^ttfiJ^Jtmm,  2*eadoo 
racionc  diccndum  viaeri,hypochecam-* 
non  poflc  longi  ccroporis  prtfcriptioi 
^  nccolli,  cvOQ  vfuf apio  maioris  ilc  vir. 
'.tutis^qu^m  praeig:ipcio.  &e4>ondccuc 
cnii^praiiaipciooefl^UMfia 

qoiia 
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VariarRcrolut.1 

ezcepdoneiOi  quc  darar  a  iuro 

propt^r  iapfum  temporis  a  lcgc  deffni* 
ti)VtomiiTis  alijs  dcfinitionibus  traditis 
kgloJpL  in  fmmmA  i6,f»^,Aii4/.  i»  ruir, 
»»m,  I.  AlcidiJmm»^  d*  prstfiriftimA» 
3mef  10  L^»  «0^4.  di  vfucdfitmki 
B4lh0  de frijirifi*ilf*iiA*  OtMr,  regmU 
fojfeffhr  i.p.  f.VMic0if$0m,^.  re^CTMUc 
Parlador.  lib.  J,fM0tid.C4p,t-S- 1.  nmm.  1, 
atquc  idcdciira  /it  cxccptio  ad  rcmo- 
uendas ,  cxtingucndasquc  a^ftioncs^  or- 
dinata  >  &  ad  elidendum  ius  pignoris, 
prodeftiVt  Qocac  glojjk  w  ti^m  prs' 
dimm,  veri§  mec  vfmefimii  D,  de  fign^» 
Tih.&  im  Ltwrh^  incmmhAnttCft AdHcr- 
fms  creditet ,  quam  notabilcm  appcllat 
BartJhi^ profcquhuv  Donell-de pignortb, 
C4p,v(t.PArUder,itLi.^me/id.cap,  I* 
id,quod  melius  explicatiir  i  Beri,  im 
iA,i,tmm prsdhimy  t>Je  pig»»n  wmm,2» 
rhi  aduertic  camVnre  eU BelUpertici% 
poiTeirorem  non  ea  ratione  aducrfus 
credicorem  tueri,qu6d  rcidominiusL^ 
per  vfucapioncra  acquificrit  :  inanis; 
cnim  h£c  defen/io  eneCicikm  perfecu- 
tio  pignoris  nnlla  rociecace  dominlo 
inogatar9/i.x«^  44.SWM»  smm  Ty*di 
vfafdpiiMih,  &d  p6d^  oppofica  excep* 
eionc,  qux  propt^r  tanti  temporis  lap* 
fum  concurrcntc  ticulo  ,  &bonafido 
iribuitur,  hypothccariam  adtioncm  ex- 
dudercc>vcexplicat  NegmfititJ.6.  p4rt, 

t6  I<le6  ver6prolixiaseempusa(fprf«' 
icripdoncm  adionts  hypochectrl»* 

qu^m  addominijacquifittonem  requi- 
ricur,  quoniam  in  ipfa  rc,  dc  cuius  do. 
minio  acquirendo  agitur,dacur  vrcra,& 
propria  poifcifio  >  atque  ici  vfucapioj 
qa«  eftper  Tfiiahhoc  eft»pofleftioneni>'' 
acqat/iciOibcettlort  cempore  perficlcan 
Ocerbm  ius  pignorls  dl  iocorpcffale^ 
quod  nequ^  polnderf ,  ncc  vfucapi  po- 
teRidJ.ferui/mtet  i^.D.de feruitdfermui 
4^^.f,incerper4teS'i'D.de4Cqmir.rer,domin, 
ide6  ad  inducendam  praefcripcio- 
fiemiloogiori  tenpore  opos  fiiiccuoL^ 
sallaa^o  tricnnio  perimacar»;/f^  im 
kvfiitdpUyCM pigner.  cuius  mcnceo^ 
chm  non  red^  caluiifcc  B^rt,  in  d.  l.  i. 
i.cum  prddimmynmm.z.  putar,rccurren- 
dum  eilc  ad  regalam  uxtm  im  /•  mtm 
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emnimm  2o.D.W!r/i^i^.  coiadftipulacur 

Negmfiat.d.6 .p.membr.2.nmm.  i^.  lic^C 
B^rbef*  i»  l.citm  notifjxmi-inum.zg.  Q.de 
prmfcript.  trigint^  afhrmecfupcnorcm-» 
lloffA  rationem  concludencem  oon  ef- 
iei&aJiamafterac 

17  Er  qolbus  apparetieoenire  poflh  n 
ferctos  •pofleflbr  rem  pigoori  oexano 
yrucapiat,ciufqu^  dominium  acquirat; 
ncquc  tamcn  aducrfus  creditorem  hy-  • 
pothccaria  agencemjfc  cueri  poffit.Po- 
namus  cnim>rem  mobilcm  pignoracam 
«d  terdom  pofleflbrem  peraenifl^e »  ab 
eobO^per  triennium  concurrcnce  titu* 
lo>«bOna  fide  pofreiTam.In  hac  fpecici 
certius  pofTcffor  mediantc  vfucapion^ 
proculdubio  rei  plgnorata»  dominium 
DnnciCcit\ird'Vnic4iC,devfucap,tr4msfer'- 
mdmdfriiitipie  liifiM  vfmc4pitmik^U  n- 
meo  n  credlcbr  hypothecaria  experia* 
torjOttlla  poceric  exceptione  (e  adiuua* 
ri)VteoUigicur  ex  craditis  ^  Negufint^d, 
6'p.memhr.i.nmm.l6,Gregor.  Lope^in  i, 
$9.tit.  i ^ J . Gafpar  Rederice  lii.2.  </o 
redditik,  f,  $,mnm,  64.  &  pro  conftaoci-. 
fuppooaot  BmU»  9Le3Bsi  ^ilicf^  * 
qoonMi.ftallSm'  loeociooeiii  (aciemos» 
tamen  etfi  concrarium  fentiacC«Mf./rl« 
tt.reJpM/0r,P4pini4mdmdd,i'iM^frs^' 
dium-i  D.de  vfmcap. 

18  Idco  vcrd  cxcmplum  propofui  inrc 
mobili  ,  nam(}u6ad  vfucapionem  rc. 
rum  tnmiobiiiom  longi  ccmporis  fpa* 
iiam,(tmal  eom  ritalO)  &  bonafide  re*- 
quiritur,  /.  vnicdtQultv/mcap,  transfer" 
m4vd.8c  ciusdcm  tcmporis  lapfus  fi  in 
vim  cxccptionis  a  poffcffore  oppond- 
tur,  ad  remoucndam  hypothccariam-* 
adlionem  (ufficieos  eft,  vc  noutglej/d  im 
i^vficAfitiCde  pigntrih,^  UiBMmmm, 

,  %^StUiteijm.iMegmpmiJU6,f*immkrm%M 
nmm.t^ 

19  Tn  hac  igitur  fpecie  Accurfius  in  1. 1, 
%,<:um pr4dium.^verho  dominii ,  D.  de pi- 
gaerib.cfin  l.vfuctptofl.  eod.tit,clcgin- 
ccr  quzric»  vfucapca  rc  pignori  nexa,  H  - 
creaicor  ab  eo « qoi  Wbcepic  9  eam  per 
hypothecarlamaaocaneriCtf  vc  pocefl^*' 
qoia  pignus  v(acapionenoii  eft  peretu- 
ptum ,  d.  l.  imffo  j^<^.§.nen  mutattD.dc^ 
vfucapienib.  an  creditor  tencatur  debi-^ 
tori  pccuniam  dcbicam  QfTercci,  pignus 

Z  reddcrc. 
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rcddffftf  l  Dnbirandi  ratio  ind^  naea.» 

cft  >  q  ■»''  d<.  bifor  vlucapionc  dominUJ 
ciT'.*  a.iijc  ,  iSc,  pigaui»  alccrius  c^o 
ce.u.     .     ,       ■  ! 

bicori  pignor4nciaaicowpettrc»qulM 
ficur  dcl^icorj^if  aJiena  qualit^r  qualt- 

tcr  obligantijnrniiTie  pignoraticiaj^^io 
dcncga(ur,'(i  ^,4rjcus  (itd-b  taai  quatK 

•  titatcni  fp4uerc,/.^Vr/w  g.%.is  ffuoquiyD' 

,  4i.i^AU,  fitgn«ir,  icl  ctiain  miaiaii^eij^ 

•  Beganda.c<i,<]uaHdo  a  pfincipiQi.tQyL* 
propriain  c^Hcaeir^r  obligauiri  cciam  fi 
po(tca  cius  dpmini"?  cfTc  dclicriti/.rr4- 
»iHSiVer^C'Vt  (juemidffiodiim-,  O.  de  fidc' 
ju»j^r/^.N4n}quodc'inquc  pcr  occauo* 
n^m  ob^gacronis»  Hue  m(l£>  nu^  ioiu- 
fijp.idebtcoreconrcquf  contiogit  »  id 
arquius.eft»ipfius  dcbjtori«r,quam  credi- 
toris  lucro  ccdcre,  dU.  refiriftum  1 2.S. 

I.  facic  textus  tti  I.^tff  a/ietf^tit  D.dedo" 
nit,CAufmert.l.ir2dehiti  i  ),i.vit,  D.  dt^ 
tOHdiSi,ittdibit  i.is^qitf  aiittntm  60.  D.de 
j^it$i§0ik*^gm4iifit4mrV^de,^Mi0»iK 

|x  -  Heclnfefeft«\kii(iebilt)f  Voiiji»  vel 
tnak  Hdc  rem  alienamr  obligauerit», 
nim  Sl  prxdooi  folaenti  pignoraticia 
conccditur/j?/»i(^«tfr/  pr^doy  D. 
de pignor.xt.dfi.  cxplicam  B  trio/a  tn  l.fi 
^iitHAm  xiJi  tium.^^.D.foittt.mAtr.Ante» 
"Baher  iib.'].{,enkSw.up„  19.  ^.psrU 
Jiesd.ZiJerr^»!, &4ff^*f  B$*  trr§r»  to* 
ABt,  PicfjArdo  iv  %..tcfi»ieMm^\t^tfmtm» 
17.  In'}.  dc  anionih.  qucniadmodum_» 
ctiam  prjEdoni,  &  furi  commodati ,  & 
dcpofiti  a^io  prxftatur>  /.  ctmmeddrc^ 
l^.cum  iege  feqHetttiyD,c»tetmedAtid,i'^» 
ji prttdti  D*  dep0fiti%  &  Afemrfi^Xx^tXco^ 
bunt  BdrtJtfdd,  fwMJitmi  ^«  w* 
t^Bald'  in  d^^Lvfwtsfie.^  num.  1,  vbi  pro 
conftanti  fupponunT  Alheric.num.^.Si- 
licet-nttm.^i.Sfi  xc€ih  cxplicant  Cuijc./ih. 

II,  rtfpenfor,  P.ipinuni  i»  d,  %,cUm  prd- 
dittnttOeitell.de  pigtterih.cap.vit» 

Huic  proxiitoa  eft  quxO.io )  an  poft* 
quaqn-.debitor  oblatadcbifa.quantiu- 
te,rem.pignoratam^  cVeditore  reccper 
rit,vlla  adio  compet.ir  rii  qui  remvfu- 
cepic,  aduerfus  debirorcm,  qui  cam-» 
recupcrauit  .  Ec  fanecii^n  vfucapcor 
ncdKuuc  yjttcapioae  4omiJWum  pi- 


gnoris  fucrit  a(icp:usJ.^.T>.de  vfittd^l 
dubitan  non  oportcr^qum  ci  la  rcni 
aCiio  conipctat,/.i>//ii7«/»  g.i.m  rem  a^* 
D^ide  rei  vittdicat.ciims  vircutc  poccric» 
Wofiaptam  i  debicore  auocare»  vt 
docet  Atftrfitu  it$  ti,L  vfiteapiey  queia.» 
£equuntUf  Baid.ibi  /imm.2,Aiberi«ms  M 
jSttiicet.Hstn.6.Bart.in  d  i.  i.i.ciim prd» 
dium^uum.  5 .  Gtti4C,thi  iib.  1 1  •  refpo/tfert 
FapinianiiDenell.de  pignor.cap.vlt, 

3j  Nam  qu^muis  alias  ciccuicus  vicao- 
dof  Qty  L  dtmitemi  teB*memt§  %  3,  D.  dt* 
condi^,indebit.i.cum  fitmdms  ^i.  $.  I.D. 
de  r*^.fr/ii/.illuftrant  ad  varias  (pecies 
AJfiiilus  decif.Z.&  decif.6i.Grimat.dee» 
iz ^.Alinadoas  dtcife.  FratJcljis  dec.lj^. 
mum,i.£abius  de  Afinaconf.6i,mum,  ii» 
Smrd,t0mjP%2S*ttmm*iB,iib.i,<^  dee^ij^ 
ifir«ihs4<  in  liac  cameo  fpecie  neceflarid, 
debct  admitti^vc  voicuique  ius  fuum^ ' 
conferuetur,vc  noUdt  Saiicet.  vhiprexi- 
mcy^  coducit  textitt  ini.QtmdiMsfelHet^ 
D.qnt potiores  in pignonb. 

34  Ncquc  rctragatur  testus  in  i.indebiu 
\.%,S'fed  etft  nttmmi-iD,de  C9mdi9,imdehit* 
i^i  cibi  iodebitam  pofTefSoncm  fol- 
UOsquaro  tu  per  longi  temporls  ponfff* 
Honcm  roboralW,  pofTum  pofrcfTioneni 
pr.Tfcriptione  raunjtam  tanquam  .inde. 
bitani  condiccre;  &  quamuis  dominus 
jfupcrucniac,  po(fcilioocm  a  me  auoca- 
re  ncquit.  Id  namau^  ca  racione  con« 
tingit,  quia  cikminaebici  condi^to  na* 
tmalis  liCb  dJdmdihitii$m  frimcipi»  %  hoc 
ef^,  naturali  arquitaic  nrtatur  ,  vc  poft 
alios  cxplicat  Ij/^»  /^/,is,qui  indebitum 
rcccpir,  niliil  potcft  rccinerc;  fed  quod 
occaHonc  rci  iolucxad  eum  peruenic» 
idomnereddere  »  &  refticuere  ceoe* 
tW » vc  iolueotis  I  QCi^  cediit » AUxtm4' 

deJm  eia  im  d,^.fed  etji  tfmMmS^mmm.  , 

25  Nam  qui  pofT.  ftioncm  tradtt,&  vfu. 
capiendicaufam  pracflac,  vfucapionc-» 
coniplcra  dominium  auocare  non  po- 
lt{i4  (jtti  aittnji  D,  de.denat.cauf*  mort. 
Caj.  rcnfim  4.%tttfi  «UMiMW9»«iK.4.atqu^ 

\ii  eueoitb  vc  plus  rcpectcuis  qoilm  10«; 
Intum  eft » vt  poft  alios  aotat  Ufm  iH' 

dem-inmmt^^i 

26  Cum  crg6  cxceptio  ex  longi  tSporis 
praffcriptionc  nata>cuius  vircute  prifti- 
su  dojziiai  lus  illzfum  maQct,adcuaw 

pcitiQcac» 


Ly  Google 


.Jib.i.Cap.3(LVm. 


phtiaMt>qoi  iRdebltamjpolIeffioot  rl«  vficd ffrem. 
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reperi/c»  oifaii  mirutn  fi  ab  ea  priftiouf  zi  SMttt  dthitt frhcifali^»  itu rete»ti§' 
dominus  poflcflioneiTi  auocare  nc-         »is  imttgrBmmAMeAt^^  tfm,%t^, 

queat,  vt  tcllatur  AccurJ^us  ibi,  cui  reli-  la  il^w»? perfinAli  fubmata,  Atiquande  ins 


^uifubfcribunr.Cxtcrum  in  fpccic  no 
ftradominium  eius  >  qui  pignus  vfuce- 
piC)incegrum  >  &  iilzlum  nunct,  acqu^ 
ided  oihil  eft  >  quod  poffic  impediroy 
quomtoiks  illein  rem  a^ione  fibi  coio. 
petente,rcm  vfucapcam  i  debitore  va- 
Jcatauocire.  Qm?  nutem  plura  dcftdc- 
rct  de  matcria-,  &  i  ircllcdtu  dj.indebiti 
l%*SJed  etfi  Mitmmiyidi:2.t->i^\ix^o-iMeMo- 
$h,retitfer4ml4^ethed,2*  fer  $ot.  BarhofA 
iML^glieHamyknmm,  ^4.  B .  fohtjmir* 


figMorls perfeuerat^ex  l.i.Cdc  luitio 
ne  pignor>^«4  varie  escfemitur^emif'. 
ftue. 

15  Amo  h^fttbeearta  fiue  ft^mcif  aU  cedi 

mem  fotefljiue fiat  extrimt$Jme^ebite' 
ri^um»  14. 
i%Byfetbec4riakferfem*U  feimm&A  tmhe 

cefftonarium  transferri  foffit. 

16  Texcus  in  1-creditor  r^.D,  dc  didlrad. 

pignor.  exflicatur ,  exflofa  Coliiiarij 
dt  Gtorgio  imerfretatiome. 


Bemdiff^imiiM.%.fele0Mr^.tSJfA^  17  Traditie  Accurfij  ad  lCi  pignori  ig.D. 

famil.erciictmd^x«MmM/«r9  ^  jwj». 

.  ARGVMENTVM  ,  /^^- .    w  ;  ' 

19  De  ^uoture,  an  domtniftan  ffgnorts  tra^ 
M        •  j  A.  •       >i         t-  <f?r/<^r  I»  d.l.fi  pignon  a9.&/f«w.2  6. 

sxaminatar  docrnna  Aceurstf  tn       f^/,^;.^^  coheredi  fi^nus  iurc  credttons 

LnjJiicafiOyC.  de  pignorik  ^     .  v^tdntt  amdewUttimmtrsmsfirdti 

^        SZ  £«M  tn  hac  ret  iigentm  trediter  ftgmmt 


qHA  res  pgnori  obUgAnfo£knt. 

SVMMAKIA. 

t  Debiterti»  cejpomis  k  erediieref40»  rt' 
medio  tutus  rediittmr  ddmerfis  f  m 

fignus  vfttceperat^ferfenfisMn  crcdi- 
torc  38.D.  dc  euift.  I.mulicr  19.  D. 
'    qui  potiorcs  in  pignor-c-  num.i. 
l  Vebttor  cum  foluit ,  inteUigttur  foluiff:_> 
frfUhrstiene  frofria  oili^atieniS)  ^ 
'  mmm,so» 

4  Cejfto  dmemmmdeiiterifdadfiidmeimjP 

dem  liberationem  ef»dtmr, 
3  irofefidtio  an  operetur ,  vtquis  fui  iffies 
^  debttor  mancit-,  dr  dn  reffdgetmr  ^bii' 

gasiemis  matmrAiMmm.6, 
7  L  iocredicore  ^8.  D,  de  euift.  ie^mitmr 

de  teffwme  fdSii  emfteri  erediterit  fi» 

gmms  vendeMtisf^  exfUtdtmr  d>h  mu- 

lier  i^.ibtd'. 
%  L.  3.C.  dc  his,quiinprior.cr^cor^4i« 

terprctarur. 
9  Regula  1,  ncqu^  pignus  45.  D.de  rcgul. 
,    lor.  mem  freeaUt  im  dcqmifitieme  demi^ 

mjf  remeedbilis, 
l^Miter  k  ereditore  cejjiemem  d^dtntt 

fftfi  49t§9fgiemsfittn4mrsdiuifi» 


vendens-iir  emftor  itlud  cem^ardms^ 
quid  im  fofteriori  ab  anterierififfiat 
emente  feruetur^^  num.  2  2 . 
%l  Cencreditor  fro  farte  emens  an  figmeris 
demimms fiat-»  cr Mmm.2$,  dr  am fideiuf- 
Jeridehedi  mqmifdrdHy  mnm*  t^&dm 
exeeftitme  isMUjgedt  eemers  sleiitmm 
agentem.)^  num.iS. 
17  NotAtur  tfutdam  Accurfij  laffus. 
»9  Qutd  fi  debitor  det pignus  i»  folutum 
credttori^an  fecurut  mameat,  /iffirmat 
Accurf.  eemtrdtftmmm  30.  Accurnj  /4- 
mem  efinio  defimditmr^mmt»  $  l. 
51  Texcus  in  t.eleganc^r  a4.D.de  dj^ik»-. 
rat.  a^.  an  ad  imffitmtdm  dijftttditie» 
nem  fertineat. 
Fuigonj  iraditie  re^citmr. 


C  A  P.  XLVUL 


D 


Iximus  cdfite  fraceiemti  i 
22.a<5Honem  in  rem  compctc- 
rc  pofTcfTori ,  qui  rem  pignori 
ncxam  vfuccperat  aducrfus  dcbitorem. 
VerGcraciScurlocerpces,  inucftlgaccs, 
qoi  1606  debicori  coofuii  poiSCf  sU  ?  e 
merfos  ca^qoi  vrucepic  >  cocos  rcddt* 

Z  cor^ 


D.FerdinaDdi  Arias  de  Mcfa. 


iSo 

tnr?  AcfMrfas  sm  /.  vfku^  C  itfsffst* 
rf^.esiftimaC)idoneum  cffe  remedium» 
fitemporc  folucionis  debitor  faciac  (i- 
bi  acliones  a  crcditore  mandari,  vcl  dc 
eis  mandandis  conueniac,  iuxta  textum 
iif  L Modtjiinus  76.  D.de filutioiiib,^2m 
fi  pofte^  is ,  qui  vfucepic ,  velit  pignusx 
tuocarei  debitofc»  is  vigoreiarts  cen 
cam  agcntem  fiibmouebit. 

%  Inquam  rcm  expcndi  folet  textus  in 
l.  ift  credtiore  5  8.  D,  de  eaiclio»,  ^  i»  /. 
mulier  ig,X).  qtii pottores  in  ftgnor.  & 
camrcntenciam  Bdd.in  l.^,C.de  /jiSi^ui 

.  in  frioricralitarjconBtmat  ex  eo.Nam-» 
itjqui  pignus  cniit  i  debitore»  eiuado- 
mioium  nanclfcitur,  S*fir  trsdssiHtim 
Inff.de  rer.diuis.  &  r.T!ncn  (7  conucneric 
de  fucccdcndo  in  iocuni  crcditoris,du- 
bium  non  c(l,quin  ei  ius  pignoris  quz- 
Tamridd,j,Ode  his^ut  in  ^nor,creditor, 
Qttod  lan^  difficile  videtur,  cikm  In  ro 
propria  pigftus  non  confiftat,  /.  tietfut^ 
figttms  45.  D.  de  reguUur,  &  in  fpccie» 
de  qua  agimus ,  dominium  per  vfuca- 
pionem  alterius  cffc  pcrit.  Acccduac 
BArt.  in  LAriBoi  mu.$,  D.qu^  rts  figmr» 
Bdtd.  i»  d,i.$.  Beerimt  eonf,  47.  »um* 
tiegmflu$t.de  figaerib,  ^.p,memfh,$,mmm» 
44.  llierim,GabrieLconf^i,num,  toUA» 
%tQAffir  Kodericus  lih,%,  de  redditib.q, 
j6jiu.iS.c^  26.TeHciMn,i,t9m,  decenfib, 
lib,^'Cap.z.nu.i-j'VerJic.  in  ^ua  qu^flione, 

I  Hoc  tamcB  rcmcdium  inanc  cft: 
nim  c&m  debitor  ibloit»tnteUigttuc 
pro  exooeratione  fuae  obligationis »  & 
debiti  foluiflc,/.c^  migis  ^,D,de  filutii» 
mb.l.Nefenmus  ii.Xy.de  negot.geHisy  at- 
quc  idco  folutio,  &  pignora  libcrac,  & 
vtramquc  obligationem  rcalcm,&  pcr- 
fonalcm  cxtm» uityLi t em  iibera/ur  6,  D, 
mmih,Med,figm,Salif*tJm l,  i .mmmo*t*  CM 
mis^mi  sm  fritr^rediter,  Qa6  fit,  vt  de« 
bitori  proprium  dcbicum  folucnti  aon 
mandcntur  ^S^xont^J.nnllASiMfolHtio' 
mib,  'Branchis decif.^<).num.j.  profcqui* 
tui  Scaccia  de  commercijSi%,2.giojft  i*q-$. 
mmm,  89. 

I  Plaod  fi  debiiori  cedaotur  a^oess 
huiufmodi  celEo  foliim  iplfiasdebitoris 
liberationem  opcratur,vt  per  ttxtmm  im 
l.f  fponfalibus  58.»»  fne ,  D,  de  iure  de. 
timm  doccc Sdtifttam ItiJtmmauCJtj 


m&*&Mgdt,  AiexjmdfetmftSf** 

^  lib. y.Qup  clScitttr>vt  poft  folutioacm-* 
a  debicorc  faCiam  nulla  at^io  fuperfic , 
qua:  mandari  poflir ,  vt  confidcrat  ^4^- 
curfius  in  Li.^.cwn  pradiumyD.de pigno* 
/;^.prorcq uuncur  SalicetJn  d,l,vf»cafiOi 
.  ttmmt»jJllierie'mmm,$.Fmlgefkitimt,u(L 
difigmtrii,'[>mteU,e§tUtr4!3*caf,  vit,Cm* 
iaeJtb.  I  i^refftmfir.fmfiBhm^itt  d*  %jciim 
fradium, 

5  Ncqu^  dicas,folutionem  ficri  polTc 
adhibita  proteflatione,  vt  ius  pignoris 
faluum  maneat,iuxta  do(5lrinam  j^/^?^ 
im  l^legamter^verbefiuita^  DJe  fignerdt, 
M0.'fSr  im  i,iihrthC.  de femtemt.  ct  imterU» 
tmt,  quam  (cqaoacur  ianumeri  >  quof 
accuratc  cumulauimus  fufra  caf,^i, 
nu.i.  Nam  huiufmodi  protcftatio  ope- 
rari  non  potefl,  vc  quis  fui  ipnusdebi- 
tor  mancac,/.^4w  4  debi/ore  a  i.S.  ^ued 
Ji  aifmlAter^idebitmi  ;  i.  D.  de fdiimjfi"  • 
rib, 

6  Natura  enim  non  patitur,ai!liooemy& 

paffionem  in  eodem  fubie^Jto  concur- 
rcrc,{.2.D.de  sitpuUt.feruor.l.pefinlt.  i). 
de  recept.arbitr.LVranius  fi.verjk.quia 
mon  fotefi,D.de fidei»JfQrib,Lfe»u[t,\>.di 
filmt*  i.  fiii^u  D,diimi0i»mib,  Deeimt.  , 
(e»f.6^ I  ,num.S.Bart.in  L  debitori.,  mmm^ 
l,CM  faif.  Corraf.i»  l.frater  kfratrtJt  *. 
mum.^j.D.de  condicl.indebit,  Ant.Faber 
lib.io,C9»ieSi,cap,ii.  DoneU.  Ub.i6.comm 
men/ar.eaf.^.  Amatus  conf.%,num.  12. 
*  vbi  traAac  de  valdd  fimili  fpecicSubla- 
ta  verd  obligatione  priocipali,per  coa« 
fequeatiam  quoquc  hypothcca  difTol- 
m\W[Ji.Cintrahitur^^  ibi  Bart,  D.de  pi^ 
gnorib.  nam  cura  pignus  fic  oSIigatio 
acccfloriajfine  principali,cui  adhxreat, 
fubliftcre  ncquit,  /.  res  5.  D.eod.tit.Lfi 
\fHi  ij,i,de figmirtiD,de fii^^Vulgofim 
hvfucifii^  ttmm,uCdt  fiptirik,Smrda(i 
conf  2^$.m»m,  io,&  die^iy^m»m,2o, 
Magonius  decifFlore»t^$^jttmtmi,  Grs* 
tian.dtfcept.^.num.i^.  . 

7  Ncque  obftat  textus  in  L  in  creditore 
^B.D.deeuiilionib.cuias  fenfum  aperui* 
mns  fitpra  cap.  44..  i^mmm.  1 7.  quo  lod 
non  agiturde  ccdeoda  dcbitori  adio*  ' 
oe,fed  potiiks  emptori  crcditoris»vt  pcf  . 
contrariam  pignoracitiam  dcbitorein_» 
coaucairq  vaicativt  aducrcic  Cuiac.nb. 

'  lurejfem. 


^  kju.^cd  by  Googl 


VariarRdroiut.libi.Cap.XLVllI. 

tijftffnfif,  Fdfimidmi  im  </.$.  cim prd* 


ilr(M)Vbl  etiam  elcganter  rcfpondctad 
textum  in  l.mulier  19.  D.qui  potigresi» 
figtf9r,  ia  cius  ipccic  maricum  non.» 
cSe  dcbicorem  io  folidumjred  pro  par- 
ce,  &adioiietiioadediproeap«rtci> 
pro  qua  iple  debicor  eft>  (cd  pro  pard- 
mis  coheredom :  alioquin  eniiii  ii  pro 
iba  parte  tantum  ccdcrctur,ce(no  inu- 
rilis  effcc  rationc  confuiioais»iuxtaea» 
qux  nupcr  tradidnrms. 

I  Ncquc  rurfus  moucre  debcc  coHdc- 
latio  BaUI,  {binma  €k  L  3*CJt  kiJrf»i 
$m  /ri#r.irnA/«r.Rerpondetor  eninMiL» 
fyccicyde  qua  agimus,imjpoilibile  ciflo 
lublata  obligatione  pcrlonali ,  hypo- 
thccariaiii  mancrc  »  &idc6  vtramquc 
cxtingui)  propccr  rationem,  dc  qua  fu- 
pr4*Qupd  fecus  e(l  in  fpecie  ti.L^.nam 
f  bt  qnSmois  emptor  rei  Ycnditc  domi. 

.  Atom  nancificatur,  ei  ramen  vtile  cil  in 
prioria  creditoritius  fuccedere  %  nanu* 
alioquin  potiores  creditores  rem  em* 
ptam  cidcm  auocare  pofliroe  >  &ide6 
iueritd  confiitucum  eftjempcorero  itu 
ius  aociquioris  creditoris  fuccedere»  vt 
poAeriotes  ciediBoresagentesiepelie- 
te^  fubroooere  poffie. 

f  Neqo^  inconucnit^in  rc  propria  pi« 
gOUS  confcruari.  Nam  vev,uh  textns m 
l.netfHe  f  ignus  ^')\D.de  regul.iur.locvim 
non  habetinrcuocabili  dominij  acqui- 
fitionC)  /.«X Jext4/ftr,S,UtiMMS,  DM  ex- 
4MfU  rif  IJtkitir  59.  D.  sdXf^fML 
Porrd  dominij  acquifitio ,  de  qna  agi. 
mus  f  reoocabilis  cft  %  tiim  propter  ius 
offcrcndi,  quod  poftcrloribus  crcdito- 
ribus  indulgerur,  l.^.D.de  el$iir4ci,  pi- 
gnor.  MegujAnt.de  Ptgn§r*^.f,  membr-l* 
mum.i.B4lditiw.eM,$r4ii*CMp,  18.  Mt»§» 
ih*  lik  3. prdfrmft,  r  a  1  .mutit^  TboL.* 
etiamsquia  B.  emptor  in  ius  aoteriorit 
non  fucccderetipoftcriores  cipignut 
emptumauocarent.Conducunt  tradita 
^  BdldJn  l.i.in Jifie-iC.Ji AMtiefMior  credi' 
ier^  (t»f.Z^Mm,^Uib,i.Cdfjci9  decif 

•  aoa.»«i»^.i4 fP^*  ittifx^Mum*^.  "Bui» 
ku  eU  Amki  tuuf^^jMtm^i* 

10  Q^wAAccMr^usimdJUvpiU^CM 
^gmuriit»  ad  aliud  remedium  confu- 
giens,exiftlmat)debitorem  roluenteno 

tc^  de£dcracc  »  v(iibia  acditocc  pe-. 


iS  I 

auniamdeiiicam  recipienee  »  manden'^ 
tur  a^ioDCS)  vt  falcim  ope  exceptionls 
aduerfus  eum,  quivfucepic,  fe  cucri 
poflir-  Quotl  remcdium  cicivndcrc  co» 
nancur  bart,  i»  d.  l.i.^i,  ckm  frMdium'^. 
.  %,BMld*  imdtt,  vfucAfit-i  uum,\,  Ni» 
gufant,  d,  j,f,mtmSr,^,it»m,^  &  coo- 
ientittOt  £#iri«/  cenf.^-j.nMm.e,  Gahiel 
d,c§mf,i^l,  n.2o,  U.Andr.Geergiuj dlleg, 
39.»»w.i5.vbi  fic  interprctatur/^v/««» 
inl.  credittr  15.  "D.de  dtHrail.pignor.vi 
Fduluj  ibi  loquacurdc  vendicione  pi. 
gooris  £iAa  a  creditorctiure  crcditorit' 
diftrabente^  vtnimirom  teneatof  credi* 
tor  domino  poffideoti  pignus  ementi 
iurafua  cedcrc,  qu2ccffio  proHcir,  vt 
rcs  libcrctur,  &  vt  dominus  poffic  cx 
iuribus  ccfTisalios  poftcriores  crcdico- 
res  agentcs  remouere  >  &  dcbicorem-» 
poiie  ab  anteriori  creditore  iuribus 
impetratis  fe  iuoare  >  probaoit  Ammm. 
^sutr  im  fut  CudietJH,2Mt,  1 7.dejjn.  i  o. 
xr  Ncqu^  in  contrarium  quidquam^ 
facere  exiftimant  rec^uhn)  textum  i»  l, 
(entrahituriD.de fignorih.  Rcfpondent 
cnimjtublaco  debito  principaliiius  re* 
ttaiioiiit  integrum  nunere  pofle,  /.  dt» 
kittr  $9nD*tuLTrtMiJ,txfixtMifei  $Jth 
tmmti  D,  de  except.  rei  iud.Lu  CJldutim 
quior  credit»r%Lfi figmtri 29.  D^fdmU^ 
ercifcMnd' 

II  Scd  adhuc  huiufmodi  confilium  Iu«- 
bxicum  cdc  ccnicigloffa in  d.Li,  i,cunt 
frudiuuh  Albtrie,im  d,Lv/!ieafie,  i  mjim'm 
3«  Sdlieet-  num,  7.  Vulgef  num.i.Quidt* 
iii^  1 1.  reffonfer,  Pdfin.in  d.^.cum  frd* 
dium.,Donell.de pignorib.cap.  vlt.  Nam_# 
quamuis  poific  euenire  ,  vcpcrfonali 
actionc  fubmoca  »  vinculum  pignons 
faluum  roaneat)/.a.C^(f  tuititut  figmtr^ 
(quam  expIicStalir^r  Cmd€JH,%,§tfir^ 
etdt.Cdf*  3S.  aliccr  Anton.Vaher  lilt.fM' 
mit&ur.edf,iS.2iiter  DonelLlib,  i6xtm- 
nttnt'Cap.  2  6.  verfic.de pignoribus-i^  in  di 
/.a.*»».2.qui  ncgacionem  d,  /.z.fubfti- 
tuicquaro  eroendacionem  nominatino 
lefelUt  QdffJ^biferdegerus  lib.  i.Vtrefi 
ir«i7.8.f  .4.qui  in  (equentibos  aiert  ca* 
fus  >  in  quibus  vera  efte  poflic  fcn. 
tencia  d.  L  a.)  impoflibile  tamcn  eft,  vr 
excin^a  prorfus  obligaiione  principali 
pigout  cOAieiUCtui »  vc  apert^  coliigi. 

tur  cx 


iSx     .  D.fcrdiQancii 

nir  cx  l.JM»  ifMtrfk^rmtmii^juL 

TreLelliAfi. 

15  Ciim  igicur  ncmoinftciari  pofne>  cre- 
ditorcm  vircucc  ccnionis  nullo  raodo 
polTc  in  dcbitorcm  rolucntcm  a^io- 
nem  peribfialem  adner/iis  jprummet 
corapecsntem  transferre*  ci^m  a^o>  & 
pafTio  incadcm  pcrfona  dari  no  pofTitj 
t.Vramits  -ji.D.  de /ideinjforik.  confc- 
qucns  fi:,ncqnc  in  cum  hyporhccariam 
obiigationcin  cranflrc  po!rj:qi:ouiani_» 
aftto  hypothcrariali.ic  priucipali  ccdi 
neqaic^  Lpttwh.  D.  iUdiHrA&.fi^trJ, 
tmfttrfiOJt  IhtrediiMil ii&jvtmdiu  tto- 
tac  At99rf.  in  l.vlt.vtrirfMtM^  CJi  ks' 
redlf.n^l  a  fi.  vead. 

14  Et  co:nmcnticia  Cu  opinio  Dyni  con* 
/litucncis  djffcrciitiam,an  ccffio  fiat  cx- 
tranco  >  vc  tunc  proccdanc  fupra  a  No- 
kis  tradita:  an  verd  dcbkora»  vc  cocalb 

•  ^ne  principali  hypotbecaria  ce^poC 
iit.  Kam  huiurmodidiAiQdiomericd 
damnacur  ab  Albericit  i»  d.  I,vfncifi9% 
mum.  4.  quia  nulia  congrua  diffcrcntin 
racio  intcr  has  fpccics  inucniri  poccft. 
Etconuincicur  cx  co,  quia  in  fpecicji 
de  qua  agimi»)  Tohica  i  dcbkoie  peca« 
nia  oon  folilm  obligatio  periboalissled 
ctiam  pignoratitia  diiToluicur»  /•  dcceptt 
ig.C.  de  "jfHris-iZic^Xih  ita  aducrfus  libc- 
ratum  frurtra  m:indarcntur  atSioncs,  /. 
Medepnus  -]6.  D.  de folntienib.  Et  cura 
fuo  notiiine>  &  pro  fua  obiigatione  de. 
bitor  iblueric,  non  poteft  prmeodero» 
pignusmancre  obligacum»  vcconfide- 
rat  AlbericHS  in  d.t.vfucapic-inu.^..  Qu6 
fic  1  vr  cujn  ius  rcccntionis  dcpcndcac  a 
iurc  pignoris  ,  fublaco  pignorc  nullo 
modo  dcbitor  rctcn^cionis  iurc  vci  po« 
ceft.Ica  Sstiat.nBtn.j,  &  Jpitlifijins  im  d» 
Lv/iesfir. 

15  AtqHe  icii  cefTat  controuerfla  illa,a{i 
pignoracicia  Hnc  principali  ccdi  poHir. 
Nam  ctfi  ficqucnciorfic  fcntcncia  cxi- 
ftimanciumJwnothccJriam  a  pcrfonaii 
femaam  in  cciUunarium  trasfcrri  po£ 
ietvtconftacex  hiSfquv  cndaoc  l>D.fls 
i,J!pign§ri  29.  D.fimiL  ertifimifd.  laci  * 
TrentAcinq.  lik  2,vtrigritit,  de  a^itnik 

obligat.  refttut.^^.num.-x.virfic,  tertis% 
cr  vUtfTi4-,vbt  plurcs  pro  hac  fcnteacia-» 
ccfcrc  «  Acumea  qiuuuio  prorfut  fu; 


/^riasdcMe&. 

blaia  eft  perfonalis  ,  dc  trailslatiooo 

hypothe:x  cralhri  ncquic  >  ciim  fine  * 
prinapali  non  poifit  pignus  confcrua- 
iiyUclitor  59.  D.ad  TrebelltA»,  cxpiicit 
VnlgojSus  in  d.l.fi  ptgnoriinnm.i, 

16  Ncqud  refragatuc  ^tittim  Lertdittr 
1  i,D,de  ttyirdii,pigmtr^iiOtdzm  Psmlmt 
ibi  non  loquiturde  vendicione  fa^a.» 
domino  poflidenti,  vt  pcrperam  cxifti« 
mauit  h.Andr.  de  Georgio  d.atlegst.  ^g: 

'  num.i6.  fed  pociiis  dc  vendicione  facta 
extrancojvt  cx  cius  vcrbis  indubi^  col- 
ligicor,  e€agnoicuQCpoftilfM//r  .84iv« 
Usld,  Fmigtf  &  tmuttt  Imttrprtttt  i^/>  6e 
Nts  veram  cius  loci  intcrprecacioneaui 
cradidimus /upra  C4p,%^,k  nu.2').te.xtnmt 
vcro  in  d.l.debitor  59. D,  ad  Trebelliam 
&  in  l.ex /ext4nieyS./afinuSiD.deexcepe, 
rei  i«4/ic4/.inccrprccati  fuimus  fnprd  cap% 
59.  k  mmm,  t,&  immmhS^  &  dcioccrpfe* 
catione/.  i.  C. fi antifmitr  tredittr  lac^ 
difleruimus  fufrktap.  37,4  mum,  5,  es 
quibus  apparet  in  dic^^is  iuribus,  bc- 
quaqu^m  probari  fcntcnciam  Btrt^ 
de  qua  fupra  num,io, 

J7  Kurfus  opinio  Bart,  minimci  fulcicur 
CX  ttxtmin  ifipigneri  i9,D.fsmil,trtifi 
tmmd,  Nam  ctCi  J^cemrfimtiiiverifi^fid  . 

ex  fem^tia  y4;j^M  cxiiiiniaucrit  > 
cohsrcdcm  pignus  cmcntcm  ab  alio 
coharrcdc  ,  qui  ius  vcndcndi  habcbat> 
dominiura  coiifequi,  &  iticd  pro  parte 
empta  pigiioris  obligacioncra  cxtin. 
got:  eumcamen  czemplo  fideioflbrii 
cmencis  pignoracicia  a«^ione  conuen- 
rum  tencri  pigous  reftituere, /.  a.  D,  dt^ 
diUracl.pignor.  quemadmodum  &  co- 
hxrcs,  in  cuius  lus  lucctdir-,  r<  iicretur  > 
vcrumtamcn  cx  propriapcilona  cidcnk 
hypochecariam  conccdcndam,/.<^^«/«r, 
Duul  Treieiitsmk  St  cx  periboa  cohcre- 
dis  excepcioncm  pro  quancicace  fi>lnai 
accora  modandam. 

18  Hapc  raracn  Accursif  traditio  exami- 
neindigct.  Nam /1  ad  fpccicra  lilius 
textustn  dd.fi pignori  ^g.D.famil.  ercif. 
tmmJ,t^cn,tMti  talia  cil.  Qupoiam  Psn» . 
insiki  dikmde  adiudicactone  pigooris 
voi  cx  cohcredibus  facienda  difputa^- 
•non  dc  ipfius  rei  dominioj-ied  dc  iuro 
pignoris  procuidubio  agic,  vc  ferc  ora- 
OCS  agOofcUOC>3(  COR&il  CX  /.comuni  j» 

%dnter^ 
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%J^ter,D,<ammMnf  diuidund,  Hj^^ab  hjc  ff gult  nulUbi  concredico* 

if    Rurfus  fupponamusjcoh.Tcdcm  ab  rcm  cmentein  cxceptum  rcperies. 

alio  cohercdc  ,  quiius  vcndciuii  ii.uc-  Ncc  quidquam  facies,/!  obi;cias,po. 

bacipfam  rcm  pignoratam  cuiijlc.  .Si-  •  ftcriorcm  crcditorcm,  qui  ab  antiquio- 

quid^m  vcndicio-infcio  dcbicorc>&  pc-  ri  cmicjad  pignoris  rcditucioncm  tcnc- 

gicaii  baftaruuL  foleflinibus  fa(^4.fit»> .  tiMm  ficnmim  ^,%^\J>M  diarAa.fi' 

domiiunin  in  empcorem  cransferre  non^  Mr,  Occurrit  enin  diuerficatis  ratio. 


sgatJ.^J.cr  ^tti  fub  immagine  i^J.quik 
sredit9re  i  S.C.df  dtHrx& .pig>t0r.l.i.C(i 
dg/i^uJpr  credit»  cxplicat  A/t/aa.Fulfer: 
im  rati9ttAiib.ad  ViMdeStASyi»  d.LJi  piga^y^ 
friacipio.  Cccerdiin  venditio  ia?. 
^4tinre,&  obferu^icis  his,  ^ua;  in  pi* 
^ontm-veoditione  obferuari  confue- 
licrctde  quibus  in  /  .  4.  CJedifirAfl.pi- 
l»ar.  de  qua  rcvbertira  diflcruimns 
fupra  tip. feqttet$tibMS^  &  crcdicor 
pignus  vendidcric  iurc  creditoris  >  do* 


am  qui  emitab  antiqniori  ctedicbre» 
ppcius  fui  pignoris  conHrmandi  caufa» 
quim  dominii  acquirendi  comparaffe 
crcditur ,  /.  cum  ptfierior  6.  D.  eod.  tif» 
quam  prasrumptiooero  eirc  iuris,&  dc» 
inre  docttVkHonJi  Frdgtiit  decif.Sg, 
mnm*  7.  concra  quem  fufius  dlipuMui* 
mM^  fuprk  c.  9.&  10.  atqui  ici  Cniptor» 
idcmque  credicor  dominium  non  ac- 
({iinitt^doretius  vbi Juprk-)num.  iS.Rimi- 
mald.  lunierconf.i-ji.  num.  ^i.lib.l^Vi" 
m0t  d*cif$  %6jutm.9.lib.^ 


lQiniuminaecipientemtransfert/.4.D«v^^  )  Quae   onmia  in  concreditoro 


def$gu9rstu/&»  l^tjuikcnditore  i S.C.  df 
JifiraSi.pig/icr.quod  Sc  probauic  Accia^, 
fius  in  d.  IJt  pi^vori.  Subiungic  tamcn_», 
empcorcm  rcncri  dcbitori  quantitatcm 
dcbitam  oiFcrcndo  3  parcem  cmptano^ 
rciUcucrt»  exenplo  fideluflbr&.  QupA 
&  probanitfi^*l^iiMMMM».4. 
|o  Vcrum/iquidiomeindicijeftieQt* 
»  denrer  falluntur.  Nam  illa  cercifllma-» 
t(k  iuris  rcgula,eraentcm  a  creditore_> 
iurc  fuo  diftrahcntem,  pignorisdomi- 
nium  adipifci,/.?.  D.de  difiraa.ptgnor* 
ncquh  ampliiis  inccgrum  eiTe  debltoft 
pignus  recuperare,/.i«C^4fii^if0lfr  crt^ 
diMr^cuins  rci  cau&m  apemimns  fifrii 
Uf^i^^tfitm.S.  vbi  ceiam  num.io.  ratto- 
nem  fubicicmus ,  quar^  crcditor,  ci(i 
dominus  noQ  C\t ,  poilic dQounium iiM 
cmpcoremtransfcrrc. 
\\  Vnd&  etiam  Akit  ratio  di/fisfchtis^ 
quariecfi  creditor  idemqoi  veoditor 
tenefecar  recepta  debita  quautitaco 
pignus  debirori  rcfticuereraliud  camca 
inemptorc  obferuatur,  quianimirum 
hic  canquam  dominus  polfiJet,  &  poft 
veadicioncm  icfolucum  manec  omno 
Im  debifiaicist  &  conieqnenc^r  ius  po^. 
Ileriocis  ctedttoris»  ct  tegula  /.  Ux  ve- 
WjgtU  ^MUe  pignorib.txsL^xt  Moretim» 
dt  imrt  offertudi^a p.de  fecundo  creditore^ 
9um.  x6.  Illcvero  ranquam  creditor 

pi^Qns  facBf  4Jicai>m.p$#kbai.  Pi»- 


emcnte  diuer(a  fuat,nam  is  dominos 
efficicur,vc  idemmec  Accurftut  facecur* 
Ec  cum  ipfe  zqualc  ius  in  pigaore  pro 
fua  parte  habcac,  non  pocc(l  applicari 
racip ,  quam  cxpendic  !•  C  in  d.  /.  cum 
/#iilrnvr»q)ij6d.i.yideatur,emiire  pociils 
HiniQ)  fiiipignorts  confirmandi»  quim 
dominij  acquirendisna  per  einpttoneni 
alccrius  parcis  non  connrmarur  ios  pt^ 
gnoris  pro  fuaparce»  ic4  tn  eoden  iaie\ 

tu  manet. 

1 4  Vnde  eciam  paulatim  coliigicur,  pa- 
rn^  acttt^  Ammrjium ,  concreditorem 
emeotemfideinfloricomparaile.  Nim 
fidciu(ror,qui  ptgous  4  credicore  emic» 
ekis  do^ninium  non  acquiric,  vtnotac 
Q,uiAC.ltb.i.rtrponfor.Vj.pin.in  l.x.  D.  de 
dtjiraai .pignor.hjtldutn.  de pignorib.  CApl 
18.  qua  dc  cauiaad  fru(^uum  refticu» 
lionem  cenetur,/.P«Wff/  59.  D*  dt  fd§m 
tMffirib.  dt  huiufmodi  venditio  tncer 
cteditorem9&  fideiuflbrem  celebraca.»» 
transterendi  pignoris  caufj^non  domi- 
nij  acquirendi  ficri  dicitur  a  Papinidne 
iit  l.i.D.  de  dtsira^.  pignor.  quia  nimi- 
riim  in  ca  nonagicur  dc  ^ominio  fidc* 
ittflbri  qu^cndo  >  ied  de  inre  pignoris 
in  cum  rraosierendo»  tcfie  Baidtiitta  d, 
(Ap.iZ.  &  propteredpoileiiorcredicor» 
&  fideiuflbr  rcdc  comparantur  in/.f#«)» 
fecundus  <^.%.i.D'de  difirafi.ptgnor.  In_» 

gi^^  qiirpj^fcepcumfuiiic  Antoii.ta^_ 

'.    '  krim 
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D.Ftf dimndi  Arias  de  Mela. 


ftgiMri  29.  D.fdmil.erci^ifmd.yhhvt  Af" 

ctirfiurn  cnrpcrcr ,  contcndir,  fidciuitbri 
cmeiui  pignons  dominiura  acquiri  » 
concracxptcda  l.Cff*/ifltor»mte&»nu>* 
nia  a  i^^Ai/ nup^r  allara.   ' 

fifrs  (iuM ,  veriorem  cenfto  firntMi^ 
titoi  AMtiijmorMm  >  quam  probatuni[ 

.irtintts-i  ^  Alhericus  in  d.l.  ji  p'tg»»ri^ 
num.$.  artcrcnrcs,  concredicon  cmenci 
pro  partc  cmpta  dominium  pignori* 
acquiri^  (i  oidnia  riei^i  6t  Vc  oporcccpe- 
.  rad^a  fiot :  ncqoi  ampliilff  emptoitn^-  ^ 
Itb  aUfS  crcdicoribus  1  vel  ab  ip(b  debi* 
tofe  Inqutccari  pofTc,  ft  vcndicio  iuro 
crcditoris  fadia  M.J/  cejputte  yjjlfrim$ 
.   t  ZXj  de  (iifiract.pignor. 

Addo  in  Ipccic^dc  qua  agimus,con-> 


qus  mandari  po(fitif.Medi0i0&jS,f)J 
defelut.kt  vcro  quando  vnus  (e«  crcdt< 
toribus  :ib  alio  cmit ,  irrcuocabtle  pi« 
gnoris  dominium  acquirit ,  vt  fiipri 
oftendimus.  Atque  ica  ruperuacu6d(L> 
txceptione  diipucatur.  Quamuis  ik)il>. 
inficikr^tkftiando-euetMre  polle  »  vt  pt« 
gnore  ]ibcrato,po(re{ror,qui  antiqttiofi 
ereditori  fatisfccit,  aduerfus  doraimiiii 
vindicantem,vcl  alios  creditorcs  poAo* 
riorcs  agcntcs,  fc  exceptione  tueri  poC 
[eil.emptfir  6$.D.derei  vimdicdt.l.fcre" 
ditert  D.de  fig/eerdta£f.L  i.D.fMti^med* 
figBus^  propcdr  rationem  iiV#l<ype»« 
pemam fafri  uf,  17.  Verbm  cquit^ 
propt^r  quam  exceprio  pofleflfori  in- 
dulgetur,  ncquaquam  viget,  quand^ 
dcbiror ,  vt  fuam  obligationem  excia* 
gucret,credicori  fatisfecit. 


eredicorem  pignus  emeiKem,  quodafe-'.  ^f-  Cikm  igitttr  aullum  ez  ruperioribut 
doet  ad  parcem  empcaM)  nulla  csceip^     femedijs  latis  proficuttm  videatnr « Atm 
ttone  opus  habereadttferfus  debicoren^ 
agencem,  quia  proca  partc  dominiuni 
irreuocabile  ci  quarfitum  cft,  vc  hatiii- 


nus  difputauimus.  Atque  ita  textus  i» 
d.  l.Ji  ftgneri  parum  aptd  ad  inflitucum 
«ll^atttr.T^m  ouia  ia  eo  loco  non  dc 
Spfare  pignori  ioppofica»  fed  de  inro 

Jngoofis  diipacatur ,  quo  cafa  iion  fo* 
iim  pro  fua  parte,  fed  ctia  pro  poreio* 
ne  dc  nouo  quasiiu  ius  pigooris  iace- 
grum  manct. 
»7  In  quo  cciam  alter  Acc/»rsjf  lapfus 
obferttaadns  eft  >  qui,  vc  probet  cniiL^r 
qui  ab  alio  coocreditore  rem  pigaoii 
lieacamcomparauit,ius  pignorisciplO' 
pria  pcrfuna  faluum  habere  »  con- 
fugit  ad  rcgulam  textus  in  l.debiter  59. 
D.  ad  Trebelltan.  qua  doccmur,  per  re- 
uocabilem  domini;  acquifitionem  ius 
pignoris  non  estingui.Nam  itt  liac  fpc* 
cte  oullo  modo  cmpcor  pro  (ua  parco 
'domiaiampigooris  quaiiiuit,fcd  in  e«_» 
antiquiori  ius  pfgnortsialttttm» 
fum  confcruauic, 
a8  Dcniquc  hic  cafus  ab^co^dc quo no- 
ller  eft  fcrmoilong^  di  flat.  Nam  i  n  no« 
ftro  caftt  ciim  debitor  priocipalis  pro 
ic,  &  fua  obligacione  foluic  9  omnenL^ 
obligationemextingdic^  t^pcrfona. 
]em,quilm  rcalem,  /.  acceftam  i^.Cdt^ 
iifitris  >  ac^ue  itk  nulla  ibpcceft 


iu^jids  ind.l.vficapie  yC.de  pignerikm 
aliud  infinuat,nimirG,vc  dcbitor  dec  io 
folutum  credirori  pignus,qua  rationtj 
ipfe  libcrationem  confequatur>ncquc_> 
amplius  inquietari  pofHt^cum  rcm  non 
poffideaib  Idemq}  probauit^/0^  im  Lu 
9^»m  prddiiy  wrkUhminif  D. de  f  igwr^  ; 
Ibbijcicns,  ex(blueo  debito ,  (i  quid  fu- 
perfit,  id  debitori  reflituendti  efle,ex  /• 
refcriptnm  ia.$.  i.D.  de dijlra£}» pigner, 
30  Scd  nequ^  huiufmodi  remcdiunu» 
pratientaneum  eilc  putac  Cymns  in  d.  /. 
i^fncAfie,  Nilm  cdm  pro  debica  qttanii* 
cace  pigotts  aifttinatam  dacnria  (bla« 
toro»  cootnhitnrqnoddam  genus  cont 
tra^s  empcioni  fimile,  /.  D.pre  em» 
ftere^  l.  aPnd  Celfnm  4.  $.Jf  f  verfic, 
dn^eriSiUJe  deli  except.l. fi prddtnm  4, 
Cde  eni&iamib.  'FnlgtJJtt  LeUgdmthy  lem* 
j^.Cdaremfjemj6,DJtfigm»rsi^09*  coni 
tU)sySi/ri  vbcrtim  cicaris,M/.  ^o.nu.j, 
ic  quemadmodhm  valec  vendicio  rei 
alicnx,  /.  retn  eliemdm  a8.  D.  de  cemtrd' 
hend.empt.  ita  quoqui  rcs  aliena  in  fo" 
lutum  dari  poteft,  d.  l.fi frddinm  4.  & 
credicor,qui  rem  alieoam»  vel  cui^oni 
obooxiam  acdpit»  intelljgirar  k  priorl 
cootra€ttt  d6&!eikfftyUlegAnth  24.D Jk. 
ftgffrdrjL^,  acqud  ide6  fublato  plgno- 
rc,  (1  is,  qui  rem  vfliccpie,eam  vindiccCt^ 
«aci^oioc  crcd«oi>.iikai^u^  emptor 

nuUa 
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VariarRcroIut.Iib.I.Cap.XLIX: 


atiHa  fc  potctir  tucri  cxceptionc .  Sc-» 
qu^ur  Dy«4r//.^r  fiig»orii;.cap/vlt^  CmUc, 

^sJ^miS^  fabiicjiinr^boc  modo-prb 
vno  daos  ceoeri  inciperc.  Nam  eciatn-* 
debkor  s  qui  in  roJutum  dcdir  »  vcili 
ailionc  potcrit  corAicniri ,  /.  rtfcriptum 
lz,%.l.D,Je  diBrAii, ^ignor.  q u i  c n i tn_» 
fcm  alienam  in  rplucum  dac,  vc  fc  libc- 
re^  iicgotiorum  gc(torum  adione  ob« 
llritigiturdaniiiio  ^  fiisracuniliabcar» 


cnim  pofrcfTor  nullarepafcd  excep- 
tioneiuuircvtlat^explicuimus  fupri; 
At  nos  vcrfamu/  in  long^  diucrla  Ip?- 
ciC)nimiitm>  cum  res  vinculo  pignoris 
iSsQU  id  credicotem  eiciaui&ditfoiilt 
,iQ-(bIucum  perucnit  :  tiinceriiiiiabfo' 
num  cfret)dominum  pignoris  cum  co» 
qui  /ibi  debitum  cxegitiigcntcm  audi* 
ri  ,  nili  dominus  paracus  firdebiram_» 
quancitatcm  ofFerrc,  vt  teftatar  Fulgof^ 
m  dU.v/0(dpi*inMm,'}, 


iMNriCjdiri$.vi»difstJ,  3.Cd€tteg0f.         Vbi  credicorcB  ,  quii^Mui  ipauf 

,frfif«,quam  cxplicanc  C*»uf.//i.  t6.*i-   •    •  --j---      .  /•    .  ^ 

feruAt,CAf,  36.  &  alij  cican  ab  Ofudd» 
Hilligere  iii.t^.C0mm£ar.  DoneUi.^CAp.i^,' 
Si/erd  G,  idcmqu^  fcntirc  vidctur  ^/^<» 
•  9KM  im  dJ,vf»CAbiOiii»  fifie% . 
|i  'yeriim  proyfrAri;>l^adhbe  confide^ 
csri  poceft,credirorem,qai  rcm  vfocap* . 
taoii  retinuic  in  folucurn,  nc(^uaquarh_» 
ab  co,  qui  vfuccpicnifi  oblata  debito. 
quanticatc.inquicrari  po(Tc.  Nam.licuf» 
cHiiaiCreditor  pignus  cmi.t  a  dcbico.ros . 
codedoque  domioo,  noo  poteft  ab  alijs 
CQedicbribos  moteftari,/.  i.C/«/r/if  «itr  ' 
•triditor^  quoniam  rcf  pignorata  acl  aii- 
tiquiore  crcJirorg  ex  meliori,Sf  potiorl 
iurepTucnit,5ct]nia  abfonH  cllecin  da- . 
Bo  morari  crc<iitorcm*qui  libi  dilijgcn<* 
^r  prorpexift/.  j.D.  dt/ifMriOimih,  npr^ 
cac  CyttHs  imii  u  »0tdk  j.Cfi  dmtiffitr 


locnui  Ibccedeocem  dcfcndtt  ,  srgii^. 

ncnto  textMS  />  Lfi prioryiit priticiftt^Eilf. 
qui  fotiores  in pignor.  Quod  mihi  non  ' 
placctiquiano  alitir  quis  in  iuspigno- 
riS)  quod  habcbat»  fucqcdic,  ni/i.conue. 
flerit,  vc  pignos  tepetacar,  vc  diximus 
fmfrk  r4/.i8.nocac  SdiieetJm  d,i,v/Me4pi*f 
*M».7.vbi  id  expediciusprocedkre  ait; 
fi  temporc  darionis  in  lolutum  adhi- 
beatur  proteOatio ,  dc  qua  pcr g/o^am 
iM  {•ItherAyQ.de  femt.^  interhcur.  vt  fci- 
lic^c  crcdic0r  protcflctu.r,f^  n6  habCre 
ciiimoa.imeedndi  i  prioribos,  iori^ 
bus,fi  conciogaikrem  m  folutum  datant 
cuinci  I  quam  caucclam  probaruitC^Qt*. 
humerr  ^  quos  diiigcoc^rcoogcfiaist'' 
fMfrk  eAf,^\jtMm,\^  •.. 

ar<;vmentvm; 


iredtt,  C^rmeMJ  coftf.  2^^. /t»f».iifdi^,29    .  , 

Merotius  de  iure  offerendi,CApJe  fecMMd0  .Att  tCrUUS  jpoilcflor  hypOChcC* 


freditore,  num.^^.  Ui  ctiam  in  fpecicj 
lioftra  dicendum  vidctur,crcdicorcm-f« 
fot  rea»in  foiuconvacccpic ,  fccuruoM 

.  dfe  »  cftiil  eciam  poft  vfucapioncm  pt* 
gous  penun/eric»  Ar  ex  eo  ^re  pigOot 
adeom  pcrucncrit .  Prxfeitim  cilm  in 
fpeciC)  de  qua  nofter  cft  fermo ,  domi- 
niuni  prgnoris  crcditor  n6n  acquirat» 
cum  ab4po  rcm  acccpcrit  in  foiucutsL^, 
^li«ii'W6s  dommds  c0e  dicitur. 

'|S  Hequ^  ad  ricm  pecriiiet if  jri»/  im  d^»- 


•ffacoattcncns ,  Jibcrccur  ofl&- 
rcdopretiu  rei>ciedudis  pmni- 
btts  melioradonjbus  ilk&Bii^ 

S  V  M  M  AK  1  A.  '■' 


t  TerttMS  pejfeffir  faUieMt  eredittri  reipi^ 
gnerdtd  tfitmAtione^UkfrmMr  ix  fiari^ 
2  DubtA  hdS  tr/Lditicft,  " 
l  S.Ctdmift  etm « tft  'pHe  tmdgit  eMmtmmi», « 
.   tir>*teptM$i  fnitttiim 
tlegAMteri  iy.de  pi^m*rMtui0,^qUonwuL0    4  Deffrims  ^ut,frmtstttr  ex  1.  a.  C  dt^' 
F/^i«««r/f^i  loquitar,qiiaaii6r«seufAa         piraedijs  ,  &  omni[>r  Kb.lib*ti«^*  i: 
cftab  anteriori  crcditore,  qui  meliora»  perpenditMr.mmm*^. 
*fr  p6tiora  iura  habcbar,quamis,  cui  in    6  Dtuerfum  ius  feruAtur  ii»  meUirAtieiu^ 
feiotum  data  eii.  Itcm  ctiam  iocus  ilie  iuj,fuAm  im  re prineipAU, 

fnieBdtC'9.4|uand6doiftinus )  qui  aollo  j  ImrAmmiiitmmfdttiM  ttwirstiimihfii» 
lit^  finKbamr^  fupcruenife» 'iiieiii  ia.0     ,  mtfide/Mt.  '  \ 
-Iblocum  d^m  ,  in  qua  viiMiiilum  pi^  8  L.  fi  &iiaatf  tS»  ln  principio ,  D.de  pl- 
fWit non  cnnfiilitmifiyiiitMitl  iftiij        gOicJffi6Momrict94.Anuda,D*  - 
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loirtat'^  fian  Afud debitorieyVeHiitt  im^e/te^ 
'  , ' rAli  fhligAtioneiiBO  i$iiMMi  sfitdUffiM^ 
1 2  Xl.;  ciiiD  poftuiafTeiD  44.  $•  i.  ^tefic^v 

^  mcprj^U  ium  l*Panlos  99.  $•  cbniiisiR 

D.de  pig'iorib.<ji?  «wi^  I 
24  tV^aw  Auaoris  cogi'tdti»Ad  dS-  domus> 
cr  imerfreutig,  &in*reie^a)  Hnm.  i  >. 

16  ^iV/  kyffthtttkrii.ertiimcefe^itstmif^ 

1 7  i^ftitit4ti9n$s  frAHiti^  Uc  rei  bitbA»,: 

dicAtionemxfimpetit. 
io  Doclrifia  3aic.  multis  mdn  UmfcrAtjtr 

'vjftte  ad  nstm.X^,        *    '       •  . 
»6  De(i/t)t.'S,C  rtfertur^  ^fimttlUifddim^ 
D.  AiKkea»-l4ar€h€fitlt^C.  Pi^les» 
firwdtmr  tjuUd  frdUtiottem-^ii^  1 7. 
^8  ^iw-  itcifiinis  S.C^ars  circA  a^imatio- 

fiern  tneltorAtianum  dubii _fit  >  f 
:        met» dcfenditurim^m.^g»  . 
go  Dsminus  direc7its  prdferutr  ermUfer*^ 
mMS  ftcititm  rit  .tmfbjtemticA  futt 

elitrMtiyeMiltfifimfe  tttitijfifim^ 

.    C  k\\  XLIX. 

I  ir^  X  fi^o  aliquando  vidi  tradatutn 
j— '    in  noftro  S.C.  an  fi  (rcditpre» 
|}igaoradtij  hypocliecarja  age- 
l:eotconi»dtcertimii.paflo({bkein  9  cut 
pcr  M.CV.  fuerat  adiudidacum  pr«.| 

■  <fium'  prO  fuo  crcdito  »  ciKn  pafto  do 
rctroucndendo,  &  fuppr  diAo  praedio 
pctcrent  afliftentiam  >  poireffor  vero 
obijc6re>  mciiora,tioncs  a  fc  fa^^as  poft 

.  adiudicaciaa6,&contende!;erynMrol& 
elTe  dcduceodas  9  led  etiaih  .iibi  liccre 
rcm  fjlcto  pnus  pretio retiaere  audiS- 
dus  eflct .  Dubitacio  non  lcuts  fuit  fii. 
borca  inter  Dominos  dc  Aula  circa_* 
doitrinam  Bart-in  Lz.  C.dc prad^St  (f 
0wjii.reif.i94iticMUri9i^M,  i  i.v.bi  apcrti 
doce^fteniun  pofleiferein  libcfbri  fo* 
'lota  prios  rei  cftinitdone. 

%     Quar  cainen  BartffU  tradltio  Bt  dubia 
cx  multis,  qux  contra  Cim  nominatim 
•afftTunt  QouAr.li(r.\.VArtAr.         a  titi, 
7.(i.irc!a  de  exfetiJlsiCAf.iS.it»m.y6.ver, 
ftc.fed  longi  Jeterior  >  &  iimin^4*  Mm^ 

.  timt  de  iure  efferatd^  mmm,f%  diict^ 
ca  fatis  feinuolacreTidctur  DoAiflS- 


this  dectf..\)6.-t  num.z,    .  '  •» 

$  Vcruai  cumopinio  £4r/.  ilt^magit 
«o^uftttoiiir  admiiTa  t  vt  agnbfcutt. 
CMifr,  ijtQnniAithfmprk^  quiplures 
DD  pro  Bart.  cumulant,  quibus  addo 
.  •  Yrjfilum  ad  Afjitaum  dectf.^T.  ^rAmchss 
dt^tf.j S.ftum^z.  Ma^rmtum  decifBloren  - 
Hfta  5  i.mumri.Cofiam  derasione.rAt^ct^, 
^i.Hum.  j/rhefamrUik  Voremfui^q  i  Mm» 
^.Vimi&  tmmmmii  §^mmt.efi»,^€r^CM^ 
gefm  teitfi9%jimtm,  1 6JSecim,  Semier,£emfi 
.  ^   t%^mmm. tJih. i^MAmtic,  lih,  4.  de  tacit. 

*  tit,i%.num.  1 5 . Fachiii.lib.  1 1 .comtrouerf. 
(Af.  1 2 . Horat.CArfan.  ad  fiatuta  MedioU 
%af.i6^.x.t^i.f.  Amte.hav.lib,^»tit,20, 

^</0f/^«.S.C.^naflipkiaeodAm'  tSkt 
cenruit)  iuxdl  ca«ieiidiBclafatIonem^ 
C^rJaaf>>S.mm.s-  verfic.  c^teriimiGdr- 
(it  d.C4f.  \%.t*mm.%7.  vt  fcilicet  tcrtius 
poiTLfTor  fcmotis  melioramenris  tcnea* 
lur  piaicntcm  a'ftimationcm/oluere_>> 
quanp  rcs  liodi^yalcrccac  C\  mcliora* 
u  noii  efltt,pro«it  aliis  iodlcafie  Id^na-» 

*  no'i^oiii  S.C.iefttseft  locupletifliinos 
'  J^^delBrmttbis  d,dtcif.i^.m,i\Aii  enim^ 

lCitio  confulicur  ,  &  crcditori  agcnti 
'hypothccaria  nihil  dcpericqui  omnino 
.  tenebatur  pofTciTori  mcliorationcs  foi- 
ucrcjiuxta  textnm  im  1.?ai^  »9.  §./#«• 
mmyD.de  figmerikjk  idc6.iia0c  opiaio; 
aostnihus  prxiudicat)  iuremefiio  iiu 
.    illa  caula  fuit  per  S.C.recepta. 
'4    .Scd&  huiufniodi  ^4r/*// doiflrinam 
c^ocxirriniabum  lans  probari  in  i.  /.2, 
C,de pr.tdjfs ,  cr  omutL.reb.liif.ii,  non-» 
.  Iblum  fecundiim  Djum  iocel^eaionH qol 

*  aiam  i.  r.»imerprentnrde<HiefeMUii- 
culario  smpojSto$pft>pterc4  qaod  mali 
fc  in  officio  geiTiflcc  &  fa^ftus  cffct  dc^ 

,    bitor  Fifciirt  /i;notac-Rfi»/f!»«»».4.-»i 
Jia.  dc  qao*tamcn  intcllcCVu  fatiscgo 
dubico.Scd  ctiam  cx  co,quyd.onD$  na*. 
•*'  uijcuiari»fHnftioiiit»de.quoil>iiQono9r 
«Rtetur  rein  4  itcot  onos  hypotheca? ,  n 
iiotat  ibi  Uehaf,m49Aierfjtet«^fmedemmt, 
j     *Atque  itaexpcndcbam>qu6dficuc 
irt  ^./. 2.cauctur,ilJud  onus  nauiculari» 
-.    funitionis  ,  ctft  rcm.  ipfam  afliciac  ab 
»nitro>neqnaquam  mcliorationesa  te(. 
tio  poileflSHK.  ra    faAai  afllfiec«^ 
■  Ibd-lbl^m  atteodt  |M^bcen  iti  90». 
fifstem  1  it^  oios  dccifionis  arguroeO- 
]igQ0cif..dtccod«py 
vide. 
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vidett )  vt  iliud.ad  mcliorationes  non_» 
fxrendacur,rcd  folum  afHciaraQtiquam 
rciqnalitacem^habico  rcfpedu  ftd  prae- 
ft«ei9  valQitfini  9110  %liito  pignus  li- 

.  ii^afficiat  1  dNjii      raM  feditus  relb 
'  vrrasiViiAati<>^  eius  foluarur  Fifco,  vt 
aducrtit  'Rebf$ffimdJ.%.Hi$m.  5.  At  ver*6 
onus  pignoris  rem  afiiciac  >  vc  iila  cre- 
^Usori  adiudiceturpro  fuo  credito,cum 

•  mm  »samiqii|  fii^WMrealc .  Vod^. 
vtantqr  )6iii*<iw<i<yJt^  —  ' 

6  Neque  nouum  cft ,  vt  diucrfum  ius 
obicruecurin  meiiorationibuS)  quam^ 
hi  rcprincipali :  dimcriam  receptUBL;* 
|i»rci  frotihis  'ftftitiieiidot  9/8^.  9  ttckt ' 
ftnKftui  mcliorationu«iMMi4t^iaaA« 
tut,  Feregriit.de/Sdeiepdbmijjlisyar/.  5  0.»«* 
6^ .Cau.ilcaft.decif.i^.num.gJiLt.  Gdr' 
fiddc  expenjis^cip.  2^.ftuf».%6.  qui 
54.facctur}pencs  tcrcium  po£[e(rorein_> 
ali|ier6  domtoiuailMniiii  iiiello«atio« 
MiD .  Vodi  ciim  i&9  nonpoflinc  fep»-  - 
nrlab  ipHi  re ,  vciqp^  Ci  adeascoacur* 
ranc  poflcnbr3&;  creditor  pignoracitinS) 
jequumcft ,  vt  in  concurfu  prafferatur 
pofTcfforin  rei  rerentione,  fine  damno 
crcdicoris,  cui  silimacio  rci  debira  per- 
folutnir)VC  reA^  expeQdlc  Cramis  tk 

7  Atccdit  eojnam  in  parl  caufa  quoad 
ius  offcrendi  attinct ,  prxfercur  polTcf- 
ibr, vc  docent Sjilicet.in  l.cim  Hotijjimi-fi» 
todsmyCdsfrafcrift.  trigiHtSy  NegufAHU 
dtfigt9€rik»  5.  mmh,  ^•mj».  i6.qpc. 
Oaditio  licec  Ut  improbata  noQ  excanci, 
bus  melioracionibus    vc  contra 

(oaf.  224.  concliidunc  Ctuar.  Garci.hS' 
Mtrotius  fmprk^num.-j.  tamen  fi  mclio- 
raciooes  a  tertio  pQflciTore  opponan- 
.  tarsmiiifib.redpieiidteft  >  cuni  iort^ 

MMlltOTI  fwil      MtHoWttiOiiliMI»  iKMll 

fide  faftis»vt  conftat  ex  l.ft  in  ares  ^  j.in 
fme^.de C9»di{i,ittdebisMtjin  agres  8.C 
de tmni  dgro  deferte-,  lib.  li.l-vU.  D.d^ 
tenfti.  l.  vlt\  C.  de  AlUuiaHtb.  qui  texsiss 

•  non  pugoac  cum  L  ^rmsedemti ,  quc  io« 
«jtavJli;  ftiwrtiiinniliii ».  n  «rdar|K 
G4fffr«  it93^tttfh^i%^*f^*^^i^f^ 


hon  eft  mirum,  quod  a  rolita  naturo  . 
hypotlicc^  rcccdamus  tauore  eiusjqu  i 
rem  meliorcm  rcddidir,  &  fine  daomo. 
creditoris ,  vc  agnoicic  Miigtmiat dul§t* ' 
51.  F/tremtsmth  *»  principte  •  Ex  c|Oibtlf 
apparer,  ceibre  pr  iimam  obiedkiiie8L« 
CeuarruuiiiftC^a^  conrcndir,communctll 
£4r/.traditioncm  iulta  racione  carero» 
nec  facis  probari  in  d,U%*C*de /fddjsi  & 
etimib.r^h. 

S  ProgrediaiDiirVlttrt6ss&Yideamnsi 
.  qnimWraliabeftacccter^rationes  »  & 

*  moiiienta  ,  quibusvcicur  C^marrminki 
contra  Barttlum  ,  &  Primo  obijcit  tex* 
tmm  inLfi fundus  \6.in principio^Ty.dc^  ' 
^/^«*riA.  vbiproponitur  fundus  hypo- 
thecx  datus  ,  dcind^  alluuioni  maioc 
^dosifc  ait  Msrtidmms^totttm  faodoiiiL* 
nanete  obligatum.  Idem  coUigitor  «t 

.  fLJi etmmesserit  iZ,%-fi mmda%  D.  depigme" 
rat.  a£f.  qulbus  de  iure  Rcgio  HLfpaoo 
conuenit  /.i5-///.i5.^.  5.  quorum  iuriu 
arg^mencoidemvidetur  admtttendum 
in  ineliofatieinibas  ^  vt  haic  etiam  fub 
bypotfaecai  nexo  eoncineantiir.* 

9  Vidicdifficult3temitfrr.to4f./.s.  ctt- 
iusfolucione  omiffa ,  quam  mefitd  im. 
probat  Cetsarruuias  d.c.ip.S.Hum.^.verf, 
primot  refpondcc  lafon  in  Lcreditor  a  j. 
mmm.S.D.de  relf-cridit^Garda  d.caf*  iS. 

.  tsmmq $.&  75.mpltam  interefle»  an  de» 
bitor  remmcliorauic  9  an  vero  tertiut 
bbnf  fideipofTcfror.Primo  cafu  proce- 
dunt  textus  im  d.l.f  fundus  16.  in princ, 
&  in  d.l.ft  conuiHerit  \%.%.  f  nuus.>\x.£. 
hypotheca  afiiciat  rc  tnclioratam.  Non 
tta  in  fecundocafu  9  quandd  tertinf 
pofTclIbrmeliorauie.  ' 

10  Cui  cradirioni  adiQgi  etil  poteft  alia 

•  fimiiis  ,  qudd  in  obligatione  generali 
ita  dcmum  vcnianc  frudus,fi  apud  de- 
bicorc  nafcancur,  fccusii  apud  terti&, 
/.  Vaulus  29.$.!.  D.  de pigmerih.  &  infi» 
nuac Lp9titr  ilS fide f0tmrdtD.^m$j^ 
'fitrttim  pigmerMUat  poft  alios^m* 
d^tifgj.Hum.  li.Framiit  decif  5i  jjs«. . 
i7,D\MeriimmM»utmtrmtrfitsf,%^ 

Hum.^i. 

X I  Quam  diffbrentiam  tc  fi  vcram  cffc 
agnofcam,&  po(fit  iuxti^  cam  proccdc- 

' '  -le  fsSr/ii  tmdJftfumdm  i6ii^ret»DJe 
/i|gi##.fiieaFfea^  ^xfXMCmistJik 
Aa  a  t|*s^ 


Digitized  by  Google 


D.I  erdinandi  Arias  dc  M«&.' 


i83  .  • 

.  i  y.o/rferua/ .C4p.  2  i.non  conue|)i(camea 
.  (cntcatix  d  Ljifattdus  tn  frtmc'tfM%^  d, 
,l.fi  fmutmerit  \%,%.fi •mdA^iXi  quilMt 
ribtts  nbaagttorde  meUoratioMbw» 
ied  de  agumcncoex  caufa  alluuionis 

•  Iacentis,quod  ncrit6  rcm  ipfam  fcqui- 
tur,  vt  vbcrius  cxnlicabimus  librd  yf- 
i^uentU  in  f de dUuuioHe  .  Vc  proiiidi 
icLXU  q6  rccie  Kiccr  fc  comparari  melto- 
racioncstSe  allauionemtquaruoiiiMiiM 
oMttdemclledigiioicitur. 

1%  .  Difficiltores  explicacus  hab^c  obfeu. 

rUS  Afrhani  locus  in  /  ium  fosluUiJem 
j\f^.%\.ver(ii.i»r  ergo-D.de  ddmno  infed. 
quem  contra  Bdrtffiam  fccundo  loco 
obijcit  CouAr,d'e4f,%-ttum%y\ibi  Afri$4tr 
0mt  ap^rc^  probaticrediforeB  po^iu^ 

'  re.  bypothecdt  fundum  ab  caipcofo 
auOctre>nec  reneri  eidem  empcori  pta^ 
ftarc  nnpcnfas,  qujs  ipfe  in  vtilitarcm». 
&  rctcctioncnn  hindi  fcccrat  .  Q»uE 
Afrtcant  icncccia  iinpUcabilitcr  pugnac 
CttOI  LPtuiku  2  9,%Mm§ms^  D*de  fign^tik, 
vbi  cbfitrariom  difertis  vcibis  earprimf- 
tur,ade6  vc  nulla  concordta,aulla  con* 

.  ciliatio  poilic  affcrri,qu£  ad  amfcitiam 
reducat  Uxc  pugnantial.Confulcorum 
rt-rpoiifa  >  ycfccibitGjrvM^M/».  1$, 
nmm»ST'' 

1 1  .  Sed  omifit  oliifibuf  isterpfetatioQi- 
bos  »  qvas  diligenter  profequiiiicttr 
iciein  Qtircid  d.csfaBJ  num.  'iy.  Cmuu* 
trdSf.9'  td  AfricMB,  itt  d,§.i,  mihi  pro 
nunc  non  diipliccr  illa ,  quae  diflinguic 
iocer  nrieliorationes  >  qus  faciuncreixL^ 
pKeb%iM^  &  iQcer  nec^flarias  ad  re- 
feAt6neQi«  vtinpriorilMis  locuaba- 
beac  fcncencia /./.PM/iiii)  in^ 

*  pofterioribus  vcr6  proccdat  fcnccntia 
d.l.citm  foHuUjfem  44.$.  i.ita  Accurf.  ^ 
Alberic.  in  d,$.i,  Garcid  d,esf,i^jutmh 
66.ii"  67,  . 

14  Terti6  obifcit  CHutmunst  ummmt  im 
d.i.P4miitt  39iSu/<»«i«/tD.  dUgigtt^*  vbi 
iipert^  creditori  agcnci  hypothecaria.^' 
conccdicur  perfccutio  dpmus  pignori 
djta,&:  cxfi  ucta:  a  pofleflbrcqudli  ct^ 
mchoracio  tacta  in  re  pignoraca,  ipfam 
rem  feqQacuri  &  eodem  iurc  pigooris 
«aoeac  obligata  -Setf  idfMMdilni** 
cil>ia  d,  S.  d§mms  pribs  ftiflf  ibnflMim.  > 
pigQoaiitfwi»  iUiidQu^pigawfpil 


ciufdcm  domus  combufliQ.^cm  in  area 
duraflc,.&cum  po/ica  empror  nouam.^.  , 
.  t»et  0»Qi#Qm&  aedi^cafTct  9  qoiM^cdib  ' 
fidaai  iolo  oedifb.£aeili^  pitftiQC  pignd^ 
ris  obligatio  in  noiiadoBiiiflipereflo 
debuie,  ciim  ab  inirio  ccedicor  conccm- 
placione  domus  videacur  coqtraxiflc^. 
C^od  iccuseft  in  ipccic  ,  de  qua  agi- 
Btus,io  qua.flnitlesHmelioraciones  niuu 
quim  fuerant  debiiociii.tci  vccaciiati* 

'  .aiii|iia  coDteatpJatio  baberi  potoviit^  « 
vtproiindd  noaQiirum,  fi  a4  illak.liit 
hypothecTP  porrigi  non  debear. 

1 5  Farcor  tamei],/^jr/*«  im  d.  §.  damut 
uon  parum  vrgere»  iicuc  &  textum  w  1. 
d^mi»  a  I.  \>,  4t pigmfru,  a&^  iw\tk  quat 
iiiet.^ia  SXZ^Sm  Mtcatttm  «  qodd 
flmiioiationcsiaic  pigabrata  izCt^  ma'- 
neancobligatx  ,  vc  teftantur  Fr^wfiSpxr 

denf^S.im  fimeiD.Riccitts  i,f,  decif.  Ar* 
chtefftfcofal.  26).  ncc  fubfiflerc  poflcj 
interprccationcm  Bart.tmdJ.i.in  addit* 
^iki^ebmff,Hmmt>9,Q,de  frMdffS  > 
mmmik,  wtk,  mdmitmLtikt  u  qu6d  icilic^ 
.  mclioratiooes  venianc  in  hypochccani, 
fcd  libcretur  poflcflbr  folucndo  aedu 
matione  rei,fl  enim  in  hypocheca  conci. 
ncrcnrur,  nimis.vrgerctquariaCjiMr. 
oppQfitio,dc  qua  ftadm. 

S6  .Qu  arco  obi jcit  CnMmqadd  MtanL» 
hypothccf  ea  eHedigooicitor  »  vc  vel 
'  aAorifolmcur  debitum  iategr^,  vel  ei 
tradacur  rcs  pi^nori  obiigata,  l.fi fmm<» 
dns  \  6.*^.ifi  in}jdii.itit^f;ey  D.de  fignorih, 
L.mmiier  19.  Xi.qui  pottoret  tn  ftgnor.  l.  (i 
tkm  vtMditor  66,in  frtnc.  D.de  e»i^,Scd 
adhiKrefpoodcripoaeiitffayil^caris^ 
jmtaif  fatisficci»dWoco  reifiihM.afll,. 
matib  prxdatur  >  quae  Ibla  erat  p^noii 
nexaxHon  ipfo;  melioratioaBSiqaK  Qm^ 
qu.rm  dcbiroris  fueranc. 

17  Prxterca  vnus  cx  Dominis  in  ilijLj 
caiila>ebiifidcrabac ,  quod  ccfi  per  fen* 
teoMm  coliititMt  polfefbc:  Mfe  . 
coodemaartts  ad  rcm  fflmHtiH^mitm% ' 
vi  hyporhccariff,adhuc  fibi  liccbat,rem 
retincrcnon  obftantc  fentcntia.  Nara^ 
cuin  prcftatio  rLflimarionis  loco  reiref- 
oicercc  modum  cxccucionis,  non  dcbc- 
W^oicdstaciarcaccnciz,  iuxtiiBMh . 

'imt ii  sn iiiMiwii/»|$4|Mp.ii^ 

18  Nequ6 
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i8  Ncqud  obftire  d:cebacur  deeifit- 
nem  AffiiHi  187.  quam  feqBUQCuf 
Wfsmdds  didf»  m»m,  9*  AJhius 
'  |f.  f.f.  M*.  113.  6p  alij  ^lures  diligent^r 
zoa^mk  D:Mstiim0  iik*  i.  coHtrouerf. 
€df^^.mmm$Jij^m  docet  ,ius  offereodi 

•  non  poflfelociHn  iiabere  poft  fentcn. 
tiam.Nam  replicabacur ,  /4j^/V7»Ioqui, 
quando  rcs  pofcfcnceiKiatn  crat  adiu- 
«eata,  quoeafitchtti.dointfuvn  cflcf 
(raslattim  vtNii^^firaniic  «(Itniatiomi» 
&  kcut3!  adnidicattoiiis  »  qux  liafact 
vimdacionisinfoiucum,  nonmiruno, 
fi  ius  offcrcndi  in  ea  fpecic  ceffarct,  fc- 
cus  c/Tct  quando  agercrur  iiypotlicaria, 
vcinfpecic,  quam  tra6tamus  optim6 

*diftinguic  Aff^mi  JLdfeif.x^iJturn.i, 
ift  Niliil»<|uiiiis  oR^ndi  eitercero 
4efiderii>  miaor,  aitt  fNfe|ii(iii»6^oo- 
Tiim  fiow  fingulare  ius  extorfit  ,  vc 
ctiam  poft  adiudicationem  ,  &  domi- 

*  nium  irreuocabilit^r  quxficum  ius  of- 
'  ktHi  eis  c6pcutt,V£cx  l.f.ureiittr^  DJt 

di8r*(l.fi9H$fA^Gtx^x%Ut€gtML%*  Cmfi 
'mmti^uitrtftdittNlfjgii/jmt.  de  fifftmr,^^ 

'  tmemh,^.mMm.^.D.Mtrlin,d.  C4f,g^j»m. 
^.X>9njt»Anto»M  M^rimis  iH*t.qnitidf 
tAp.iig.num.i-j.  '^' 

%Q  £x  iiis  ,  qus  liaif^cnus  difTeruimus 
coliiguncur  aiiqaot  declacatioacs  nc- 
quaquikm  contembeadae,  ad  comnka- 
nem  fi^/^/.opinioncm.  Prior  eft,qu6dtA 
ineunda  rei  aeftimacione  infpiciacnr 
praefcns  tempus,deduilis  nmen  melio- 
rationibu$>iuxti  QpMAr,vbifu^rd  opi- 
nionem,  - 

21  SecQada  eft»  qu6d  ioieUigatar  ettni' 
maai  'B^rt.  tradltio  de  meliciraciomV.. 
bus><|u2  facittiit  tem  pnfrfo(iorem,  rion'. 
de  necefTarlist  qu«  eam  in  eodem  ilatu 
conferuint. 

-ai   Tcrtia,  quod  proccdat,  vbi  mcliora* 
,  tiunes  fcparari  non  poifunc  a  rc  prioci* 
pali,h^oiliec«  obn<Sxia. 

H  Q3atn,qtt6dreftringatuf  ad  res  me* 
lioraras ,  lic^t  plurcs  alix  rcs  cflcnt  pi- 
gnori  fimulpbligata:,&  ratio  eft,  quia^ 
lauor  meliorationum  non  fc  cxtcndic 
ad res non  mclioratas, Surd.  decif.  ^ii. 
9Mtm,  7.  &  confcruht  cradita  per  Itfi- 
'^kmim  tjuUmitmmt  dHiftMcenR  j.  4  tmmt» 
i  iJCsmMtdmJtiip  %M  Miiiftm,  j» i. 
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a*}.  .  Quintajqucd  non  procedat,  quandd 
tcmporc  coiuracKr  hynotheca»  rcserat 
in  codcm  iratu,proi;jp  nuucliccc  poftea 
defeifiar;tt^  fttertt,&  a  tcrtib  poiTciror  e 
'  fellfturata.  •  . 

15  Dcniqu^qoMierHns  podenTor  non 
pofTit  hoc  opponere  poil  adiudicatiu- 
ncm  rci  lccutam,  quod  fecus  tamen  fic, 
fi  foiiim  in  liypocliccana  fecuca  ciTct 
lentcntia, 

t$  Hi9  iti  famffli  difeufit » tefeienee> 
nobili^mo>  ac  pneftanttifimi  ingentf» 

omnturoqu^  hterarum  peritia  pr^di- 
to  D. Andrea  Marchefio ;  tiino  Regio 
Confiiiario,  nunc  vcrd  proprijsmcrici^ 
Sacri  Noftri  CQnfiiij  digniffimo  Prefi- 
de»quem  ego  fcmper  impcnsc  sum  vc- 
neratus^,  propt^r  fingularestnimido. 
tes»quibus  ornatur.S.C.mc  ibi  interue« 
njente  ttl  definiuit  in.  caufa  I.  V.  O* 
Francifci  Falefij  fub  dic  i^.menfis  De- 
ccbris  anni  16  j^.cura  Bcatrice  lacomi- 
na,  &  aiijs  in  Banca  Cioifi.  In  h£c  ver- 
.hi^Fer fimnmtiMnt  S.C  Jnit  dalarsiumi 
i,V,D*^rM»ilfi§Bnlifi$t9mtftnrtffMlm- 
titmtmThrinrf  in dffis  dedn£fi , prn 
Ho  vsleret  f»s  sd  prMfins  vafet-,  dedmifls 
'  melitrMtitmikmSiftMmifmit  ftr  tmm  ieftmm 
fum, 

»7  Quae  S.C  fcntcntia  in  ca  partc ,  qufit 
praetaiieiieiii  drfert  poiTcflori  melio" 
ratftit  (kttsi  ftiperqu^  com  omnibus  la^ 
pri  k  Hsffii  traditii  cbttuenit.  Nec  ob- 
ftatqurdt:li3^mvnus  cx  Do:tnnis  fub- 
tilitcr  cxpcndcbat ,  quod  poficfibvi  vi-" 
gore  pacti  dc  rccroucndendo  erac  de. 
ncganda  prjriatio,  ciim  alij.  crcdicorcs 
polfent  cx  peHbna  debttotis  ilind  pat. 
(^ote  eitercerecontraipfiiiii.  Namoc- 

'  turrebac  alius  Dominns,  (>^i5^um  illud> 
vtpote  pcrfonaf  debicoris  cohxrens  , 
non  poffe  ad  credicorcs  fine  ccflione^ 
tranfircprsfertim  cuni  in  ca  cauia  rci^ 
pedu  dewcotitfconlfflfinis  oMe^efiCc 
cbnefitditoi^»yr  nr6indi  edam  po^eiT- 
fot! ,  ycp6i!l  cteditoti  coBipeiere  der 
buifret. 

28  Alia  ver6  fententiae  pars,  qua  iu* 
betur,  metiorationcs  elTc  deducendaS, 
proutFtHr  impearumjpluiquam  di^. 
tolci^r&dfieire.videtur  ivdimrcKa^ 

qoi 
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quainnieividccurS.9*deci(io  >piocc*  . 
dat  io.doiDino  rd  vUicattMWi^t^ 
oon  it^  iii  crcdicore^fajrpomecarai  cx- 
pcriChte*  Vc  naUtD. FrMffbis  d.  detif. 
|8«««nr.5.  &  (i  alitcrdubicet ^/»7^456. 
9um.  6.  7-  tunc  cnim  racliorationcs 
aeftimari  roleot  iuxta  pra:fcntcm  valo- 
rcm>  /.  Paulus  ig,  ^.domus  ^  D.dzj 
^igiiorik,  L  i$mm  s8.  D.  tegst,  u 
WQiSas  late  tndipsi  Barhfi  in  l.diu$r» 
fj#»$,v//.4  num.g  i.D.  foLmatr,-  "Eranchit . 
detif.io^*&  decif.^06. Menoch.de  arbitr^ 
taft^^.per  toL^  de  recuferad.remed.iy 
59,  a  num.^^y*  Feregrio.  de fideicom, 
jmiJf.art,^o,Gatna  dectf.ijZ.Reg.tAbiut 
€afrtintG4littdUh,ix$tr$MtrJiffmkm,zom, 
so   ActamcnS.Cin  camTcnteatiamiuit»    .  j.  •*  j*  > 

qni:icuminincundaxftimationc  mc-         creditor ,  qui  lure  creditoris 

pignus  veodic*  poiJ^t  hai>are 
lidein  de  pretio ,  an  itsiii  pro* 
curatorquilibet* 


Snrdo  decif^i z.a  num. il.ftrf^riltMltJl 
8o.««ff.  iMk^.Otnak^t  d^iftf,mMit* 
$j*f,%,Ct^U$  dtcifw»»nm,f<  Tbtfaief» 
iii*%,ftrtiifif»t9k9»tit*  lo,vtrfi^imit*^ 

tur^  &  in  proj^rijs  fcr^  eerminis  ita  1«. 
dicatura  teftatur  Ant.  Faberin  fuo  Qodi- 
ce4ib.^>tit./\^.definit,^g.&  6 ».quam.ms 
aift^rfucric  dcfinicum  in  NLRcg^  Ci|r 
ria  Rcgni  SiciU^e » irc  rcfert  Amhttimu 
4ltAnut9jii,t,virisr,nfil»t. 3.  i 
quam  tamen  controucrnam  examinare 
luperfedeo)  ab  ioiUtiKO  iongiiu  diL 
ccdcre  vidcac- 

ARGVMENTVM.  • 


liorationum  mulcum  ludicis  arbitrium 
VQt&t[xrid'l.infuudo  ^S.in princifioi  D, 
de  rei  viudicat.  ibi  bonus  ludtx  varie  ex 


ferfonis  ,  caufisqui  ttm^tmtt ,  (}rc.  VC  io* 
terpretaotur  GmM  d*  exfemfit » taf.  t« 

mum.x^.in fint^  cap.  5 .  nu.  z 6.  Tbefinr» 
decif.  251.  Moioch.  d.  Citfit  258.  nnm.\. 
ilkid  pncipuc  in  ca  caufaS.C.confidC' 
rauie,  quod  ciim  cx  do»5krinafi4r/.  pof- 
f^fTcf i^uci^uicric  pr^iacioncm  >  &  fimui 


IVMMAtLlA. 

Crediter  iure  creditor^s  pignus  zendcns^ 
fotcH  de pretio  fidem  habere-i  ex  1.  clc* 
gantet  24^S.fi  quis  vendidcrit,D.d^ 
pignorat.  a^e^  mi«.'to. 


feirecetttion6,a(quuniera^Ttaieli6ra»  a  Ctntrariumvidttnr  infinnarttcxe^ot  . 
tioncs<icduccndae  aeftimarentiir»^rout .       ^a.D.de  pignorat-adt 

impcnfum  fuic ,  vt  ita  rigor  communis  3  ConcorJia  Caftrenfis  refcrtnr.,^  num./^. 
fi4;'/.fcntctia:  aliquo  modo  tcmpcrare-  J  ^lia  Amon,¥3L\>u  majrtj  j/r^hat/tr^  mn* 
tur,co  magis  quia  proptdr  mclioratio.  6  7. 

nes  obieaas  impcdicbatur  auocatio  rci    8        diferentjn  txttmt  tmt^  eredittrem^ 


pcr  hypothcicariain  9  de  qualoquicur 
tlMPsnimt  t9f,%dm»tj),de  figntrik 
50   Pro  coronide  hnins  ufitii  ih  hae 

roeliorationam  tra>5lationc  omittcnd«_* 
non  cft  &alia  noftri  S.Cdccifio,ad  rc- 
larionem  eiufdem  Domini  Andrcae 
Marciiclij,  in  Banca  lacobi  Figliolx^in 
quaAiit  diftum»e(Ie  praeferendos  do> 
inioos  dircclos  de  Milano  Fr^ci(c( 
de  Amaco  Alix ,  &  hxredi  qtionikau 
loannis  Lconardidc  Amato,  excuius 
fcccunia  res  emphyteutica  fuerat  mc. 
'  liorAta,in  Iibcrationc  depoiiti  pcrucnti 
,cx  pcnfipnihus  domorum  meliorata- 
'   rv^&ampllacarum,  quaedecifiolbit 
.  ftcl^ta  CX  Lttiam  1 5 .  J>  qni  ftfiares  in 
fi^nor.Kipa  in  l.frittiltgi4,t^*lf'D,de 


inre  erediteris fimfUeiter  vatdemtemt% 
.  ^  ex  Itgeeemmemtiemit  9&im  fme  fl»t 

ptinum-^, 

llVrocurator  generaliter  cenfiitntus  ad 
vendendum,  %  f9ttf\  hfbtrt fidtm  d^ 
frtti».  .  ' 

I  a  Qa}^  frttnitiHre ffttialik  ^ 

I I  Quid  imfr^drt^tjjt,^  Bedejldi  mim^^. 

Fifci.    '  *  .^^1,^  • 
l^Qn:J  in-iMtcnifread fias  canfis, 

1 5  ^id  in  frtcnratore  cum  libera. 

16  ^^uid  fivenditiofiatin  nundinis,  ^uid 

in  locoyvbi  hfJitrifolet fides  de  ftttio, 
i-j  AfndQrdttt^mem  nififecunia  frk/imti 

vtnditiefit,  Uimc  gneca  fide  mercarf. 
18  Idtniim  figmifribns  caftis ,  <^  difiradh 

ftrnAtur  ex  iurei^ntdttuilimM&gMtmd^ 

ttCimfnfitr  haiftt%  ' 

:  CAP. 
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£.8»»  veiidencfm,poife^  ptc* 
tibfideni  habercvOOn  oli&iiri 
docenrur  cx  Vtf*a»9  in  l.eiegantcr  »4.$.  • 
Ji  vendiderit-iDM  fignerat.  aCl.  vbi  crc- 
.ditof  pignus  p!uns  ,  quam  debiriim.» 
crac>  veiididic  i  prctiumque  ab  em- 
.ptore  .oofi  diRn  exegerat .  In  hac  fpe-' 
de  dttbitator,  ao  poffic  ftatim  a  debiSftH^ ' 
re  conuenin  ac^ione  gignomitia  ad 
fupcrfluum  reddendum  ,  vel  cxpe«' 
^are  dcbeat,qudad  cmptor  foluat,  aiLt 
ver6  fufcipcrc  aftioncs  aducrfus  cm- 
pcorpm  .  Iii  ijua  quxftione  Vlftanus 
oiagis  probac,  crediiorem  non  effevr* 
gendnmad  folution^,  fed  atttexpe^a» 
fe»d(Cbitore  dcberc,aut  fi  non  expe^ft 
creditor  debctdcbitori  madare  a:iione$ 
aduerfus  cmpcorem ,  j>ericulo  umcn^ 
ipfius  crcdttoris. 
'%      Cui  Vlpnnt  rcncentijf  obijci  folct 
Fsfitti4»9s  imL  triiit§r  42. 2>.  fi^  $it* 
vbi  diferti  f<:ribir,credirorem  lore  co- 
gcndura  riiperfluum  prctij  cum  vfurit 
reftiaierc,  ncc  eflc  audicndum,  livclit 
emprorcm  delcgarc.Cuius  dilfvdij  conv 
poncndi  caufa  varic  fc  torquct^  Accar* 
JiuSt  verbe  delegjre  ,  cuius  rolucioncs 
profcqufitur  BifL^atd,fdlef,  ^  Slk/i*5  ' 
(it.iuiin*  ^itimt  legnmcme^UMkUfm  tMtS,* 
.4.^.-49.  clcari  i  Picharda  i/t  i.affii0Mi% 

(ifcas  Oni\ius  lt<  Ji^^ulAri  ohferuat.iuris 
cap.  i6.Nuolsns  Gt/jita  Legum  eoeiliaf^* 
fjgrn.  Je^uentibMSyCuiatiits Uk 

^  jt:  '}o>.fir.  Papi/iianiHie id^triilk9f  49^ 
I  ;  Bx  qutbttS  ilTa  pl:^bfibiIior  olim 
debattir  ,  quam  attitlit  Paulut  C4-> 
ffrenfis  in  d.  i.  credifor  42.  vbi  cxifti^ 
mat,  fpccits  horum  iurium  non  cffe  in- 
ter  fc  pugnantcsjfcd  diucrfas.Nam  iiL# 
d.I.o-editer  non  ^buit.fidem  de  pted« ' 
€i«ditor,red  vel  totiitp  pretium  pigno^ 
ifs  excgit,  aut  faltftn  debitum  iuutn_», 
precii  vcrd  rcfjduum  cmprori  diftulir, 
J^utat  0^'(^tis  d.  CAp.^b.hfr^c.  ea  eH. 
■ln  qiia  fpccie  non  mirum  h  ft^icim  cre*.- 
ditor  compcilaftJr  fuperHuur}!  •prciJj 
iQdaiXitz&ii.qiti  tfiidit  30.  S*i*  J>itdl^ 


gemA ijniL. l.fi inthr  zi.^.i.D.de pign^ri- 
$»s4.credttoris  1 5 .  D.de  fart.l.vlt.  C."  de 
di^Hf^ci.pignor.  Paml.liy..^  .fenteht.tit.  i  j . 
'f^llittiti  priorcm  Accwmj  rolutioncnrt 
m  d$iem!(M9^  41.  eiti  flibictibic  MigiU 
4t/itkhari.if.6%.»tUm.i^. 

•Ajcict6'md.l.ileg4nter\^.%fivendi'i 
dtfit  apert^  agitur  dc  creditofc  ,  qui 
fidem  habuit  dc  prctio,quo  cafu^ultft 
intercfttan  dcbicop  paracus  iiccxpcc^a- 
re  diea  folutioDis,it  tunc  noii  cogitur 
reciperc  celfionem,  vcdo^ent  Atturf.iit 
dJLjLrediterivtrht  dett/gurietiit /etumd*  fu^ 
Intionet  M4»gilul,f,6i,  num.^.  an  Ver6' 
dcfidcret,non  cxpeiJ>ara  folutionls  dit> 
ftatim  ftbi  folui  ,  pcr  contrarium  ^'cr^ 
crcdicorveHtcmptorem  dcicgare  ,  & 
tuoc  debiior  non  cogitur  dclcgatioaem 
recipera  i  per  qaioi  creditor  liberetor« 
/.  i.C.de  neuat.  autcredicbr  volc  cederc» 
vcl  mandarc  a^lionem  contra  cmpto- 

rem  ,  &  rtinc  fi  crcdicor  cft  in  culpa^ 
.propccr  hdcm  habicam  de  pretio,dcbi- 
tor  tcnctuc  reciperc  ceifioncm,  perifcu- 
lo  Ctfliea  eiofikm  crcdit^ris ,  in  qua^ 
Ipecic  lbqakot  Vifi4ii,iMd.kelf$auttr 
24.$^  veudiderhi^t  agnofcit  Atturfi  im 
d.t.  creditersiu  tfuarta  filutiekfy  qucnv.> 
feqoitfjr  iii  Cuiac.iii'.  ^.reJfon/er.Pjfin, 
&  3.ntb  Ca/IreuJ.tn  d.s.fi  venitdertt^  nu, 
%.  qui  mouccur  argumcnto  textus  iu  k 
mirAlMrtf  WkSX^^uruekui^^DJt  tnr* 
iurMUgutXBbCanibit  Mtmgiiim  «/.f «^. 

VcrHm  ,  etfi  hjt  CaHrenfts  diftindio. 
ncs  vtiles,&  necefTarir  in  praxi  vidcan- 
tor vcrendum  tamcn  cft  ,  ne  tacile 
refelli  potfint,  chm  noo  facitconoCKiit 
ytriqu^  Ideosiitil  ^^nstitL  iblocio  if^Mr- 
/ySquae  mcrio^placuit  CuiAtiu  ^frf' 
xime.%\  c«i  tamcD  minus  h2c  arridea% 
is  forfan  nec  improbal.iliter  diccrc  po- 
tcrit ,  cum  fubtililfimo  Antou.  Fa&re  iu 
ratieualihus  ad  PaudeHas  in  d.  %.fi  vetf' 
ifii/«n>,h6aifliinii  ijbmendSte>qodad-iii>. 
^ieotum  attioott  inulcam  nuerefle«aiL» 
crediforpigfius  vtndatcxpa^o,fc&  iu- 
re  conuentionis ,  vt  in  /.  4. frinctf  te^ 
D.de  fi^nerat,a{f.&  .?  •  1^'de  difiraSf. 
fignor.l.vlt.D.de fignortb.cj  in.d.Lcre- 
diter^i'  Ci  modd  loco  vcrbi  itxfa^^ 

•tMtiiMimhtx  f40ti  vcftlicitlrob^ 

icloauic 
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iifl^uauiC  Ciihc.  d.lih.  '^.refp.VAfAhidem, 
Aa  vcro  citra  pati^uin,&iurccrcditoris, 
pon  cow\jkz^i\oviv&vdl,^verfi6»fei  et fi, 

Priori  caru'Creclitor  cciictor  ftati^M 
rup.cf f)i)um  pretij  debitbri  n;ddere ,  tk 
•co^quia-cbm  fuum  negorium  ge(Tcric« 
.imputarc  C\b\  dcbcc ,  G  mal^  gifCvL  in^ 
habcnda  fide  dc  prctio>  nec  fatisfacict, 
■fi  emptorcm  (felcgct  ?  quid  liccc  aU- 
quaudd  dclcgacio  p^o  iuda  pijfAauo? 

timienaknclocnin  habecy  cuoijsi  qui 
delefationem  p9crc,non  aliter  ceUcnura 
quim  qudd  alium  habeac  obligarum--, 
</./.  q0od  debetury  quod  idcm  dc  crcdi' 
tocc  dici  non  poteOi  quinon  tanw 
idco  tcnecur  >  qu6d  cm^corcm  obliga* 
£nni.hi|biat»  quini  qnia  fiiiminqgo- 
aioai  gefleriC)  &  io  hoic  caTo  fiiie  dnbio 
^dpicndus  cfl  Fi^iaf Jinir  ]f«  Acrci/i» 
:ur  ^^'D.depignerJif, 

Pofleriori  ver6  caTu  non  tenccur  fu- 
pcrfluum  prctij  ftacim  rcftitucrc,  ex  ca 
racione  >  quiacumco  carujdcbicoriss 
nonfuum  Degotium  gerai  %  eiuliBOclt 
•Tcnditio  tanquamcx  necelfitace  hSBh 
non  porcfl  liberarc  dcbitoreiii>  nifi  pe« 
cunia  cunl  cffc<i>u  crcdicori  foluca-»» 
/.  quxfitum  9.D.  de  diflrA^l.  ^igner-  Vt 
proinde  prxppnerum  Hc  ,  vt  debicor 
anrequaoi  fit  libcracus  ,  babcacadi^* 
fieni  coniiairlaniiij^rfiit  ^^.^wmiHl^ 
l»t»m  II.  D.  de  f  igmrii,  4<SF.  &  de  hac 
pignoris  vcnditi6ne,quam  crcditor  fa- 
citjnon  cx  padlo,  fcd  cx  iuri^  neceflita. 
tc  mcnto  accipienduscft  Vlfunnsini* 
LelegAnter  z^.iji  vendiiiriti  vbi  nalla^ 
pa<2i mentio-fit;  •  . 

Nequ^  negotlum  fiicelBc  «  fi  qoit 
woiii|fciat>  vtroqu^  cafu  creditorem  vcn- 
dcrc  iure  Crcdicorisj.vt  proind^  nulla 
adhibcri  dcbcac  diflFer^cia  intt  r  cos  ca- 
fus.  Nam  plcnquc  occurrunr.  Prior 
c(l )  quod  crcditor  cum  cx  pa^o  vcn. 
dit>  duplici'iure  vendit»  quod  fccus  ell 
incrcdicDieiricrapa^um  Atccraefi^ 
qodd  In  priori  vcndiciooe  adeft  ex- 
prclfa  voluntas  dcbitOTis » ih  poftcriori 
vcro  iuris  neccfficas,^/./.  tfndptnm  ^.Eft 
&  ^Ua.  ,  quod  in  priori  cafu  crcdicor 
yendic  per  fe  >  nec  adhibec  ludicis  au« 


nirates,  quas  pofteriorl  cafu  adhjl>efti 

•  neccflTc  cft  ,  nc  alioquin^pcr  collufio* 
ncm  faif^a  vcndicio  dici  poSittl.tfnd  ffe^ 
titl^r  sdfiim  bnc  i^C.  de  dtfrASi^fu 
fMT.  Icem^priori  cafiixredjcor  foooLj» 
noQ.delMCoris  negotlnai  geric,  quia  ius 

•  fuaeconuencionisexequirur>^./.^^////#r 
j^t.l.fideiuffcr  ^i.D.de negoi.getf.  poftc- 
riori  vcro  cafu  ncgocium  dcbiroris 
magis>qu^m  fuum  gercTe  vidccur»  cum 
id  nciac  ex  necoifitacc»  vc  ib  inntto  de«. 
Unoreiblotionem  exedrqoeat»  qoaiB^ 
alioqols  coQfeqtti  non  pofleibi^  f 

'fitnmq, 

9     Exquibiis  diffcrCntiis  iti  ex  mcra_»> 
re^aq;  iuris  ronc  obferuatis » apparec»  " 
pius  edc  vedcrc  crcdicorc  pignus  jure 
coooeptionlf  »  ^km  iure  creditoris 
tant^ 9  qoikmuii  vtroque  cafu  domi. 
Dlumin  acdpienteiBtriUferat»  ita  vt  de 
proprictat?  cmptor  vinci  non  polfic». 
/.^«/4  ireditore  i^.Cde  diftr4^,ftgtterit, 
dc  N0sfafraiCaf,2^,trndidimu$»  ' 
.  lo  '  Manec  igitur^credicorem  iure  credi- 
toriscitra  paAom  pignos  vendenteffl^ 
poflc  haberc  Hdem  depretio>qoiaiioa 

.  fiittmtticd  dcbicbris  oegotium>tanquatn 
procuraco^  gererc  vidctur»  vt  docenc 
Bart.in  d.  i.Ji  vendideritt  vbi  (UBrenfts% 
Alhtricnt-i^  AlijtMAngtlins  d,q,6i,k  nn» 

1 1  Cttios  .fti  occafione  difputari  folec» 
•in  verus  procurator  poflit  babere  fi- 
dcmde  prctto,de  quo  contigit  dubitarl 
in  noftro  S.C.hoc  anno  id^i.in  caufa 
NobilisEqiiitis  Hifpani  D.Iofcphi  Vi. 
ucs}cum  Macchionc  Sctra>circa  quam 
rem  plurcs  cafut  cfie  diftlngnendba 
irbicrav..PrioMis  eft>  ci^m  procoratoc 
gencraliter  cft  confti^utus  ad  vendei»- 
dum  »  &  in  hoc  cafu  exploratum  eft> 
pofrehabcre  fidcm  dc  prctio,  &  domi- 
4)ium  transfcr£C,/.f»/^*»^«^  5.S.^<#>D« 
ie  iniiituttrtA  4<7.  it^  B4rt,in  Lit>im9' 

. :  l*iH  5  •  S  •       fffpfori  tem»f^Tf^i4* 
.  ^td.  vki  Angel.  Qnmtt»,.  ^ftfft^id.  1*/,  dr 
ImeU-iBald.io  l.ihcintU^»nm,%*  Ode  rei 
vind.VahtAn.de  Mentet^ trd^.deempt.f. 
^.nym.io.StciN.luKter  cenf.ii-d  rjiua^. 
Jih.^.Feii».  in  uj/-cin>fj«iim  3  z.nt^m.yc^ 
,  j$,d*  tgU'i$  iekgtt.  M§i§^  ^M^'  4-^^* 
mtm*  ^  aifi  dolo  veriatos  fit  in  tni- 

bciwU' 
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Variar  Rcfolut.lib.I.Ca  p.L.' 


l^enda  fidc  dc  f>retio ,  put^  homini  non 
foluendo,  aut  rufpci^o  de  fugaj  quibus 
^ilfgens  parcrfamilias  non  eflcc  vendi- 
4iiruS)  niii  przfcnci  |>ecuoia>  cunc  cniia 
Itcio  Boq  valcc  >  vf  ex  UrUUmr  60». 
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uUe-^um.  ^.C.Je  rei  vimJicat.  Adc6)  vt 

in  hoccafu  non  prxfumaturmandacuni 
habuiflc  procurator  >  quia  pnfumpcio 
iuris  aptacur  ad  id,(^uud  cil  cacioni 
confeiminetttn. 

BX^dmi^  I>j»MNUiJiK}ctnt'BM&  iV>   14  Eft » &  alins  ctibs»  cikm  pcocucaMi^ 

lcil  execucor  dacus  cA  in  vlcima  voluQ* 
race,  c&  poteflate  aiicnandi.£c  ciinc  n5 
p^rui  rcfcrcan  fit  cxccutor  ad  pias  cau- 
fes  j  quo  cafu  non  poffc  habcre  fidem-» 
de  prccio,docct  Barfjm  d.i.fed^  emf/irf 
ji;ffiRi.5.argumeOCO  dJMvsttf^  5.  X>.ifiA. 
itm  F{/2i,fcqui(ur  BmUm  Jil.ifHimkjt 
jNMi.»«M fine^  Ufin  in  J.s.fedfi  tmfttr% 
num.f.Gratit.n.d.dtfieft:iig.k  nmm.  ^4. 
An  verd  fitdatus  ad  priuatas  caufas. 


U»,vhi  friximty  MdmiiM  d,M»2U 

%tverjic.  fecundh  dehtt. 
is    Secundus  cafus  e(l ,  cum  procuratOf 


ipccialicdr  conAicucus  eft  ad  rcm  ccc*  _ 
lam  vendehdJ^n .  Ef  in  hoc  ca(u  mui»^ 
tom  iocercft»  an  ts  habperit  potcftrfgnn 
veodendi  fimplicicer/tnc  {3tio  limitato,  _ 
sec  adicAa  caufas&  tuc  habcrc  fidc^e^ 
precio  poteft,  /.  \.s.\.D.  de  excep.  ret 
veni.  i.  t^fti fundum  7.  $•  prKttrator^  D,  15 

fra  emftireyi\ui  camcn  textin  nihil  pro-  _  &  c^nc  (i  non  iimitatd  ,  fcd  cum  libcro 
bac  i  ao  verd  habuerit  maodatum  Itml*  .arbitrio  execucio  commifla  fic ,  poceric 
tatooh  cum  cxprefla  cau(a  (attsfadCdi»      habcre  lidem  de  pretio  9  argoOieoto 


poti  creditoribus ,  &  cunc  non  niCi  pc- 
cunia  prarfcnci  vcndcrc  potcft  ,  &  iri 
diftinguunt  BArt.m  d.^  fid fi  emptsr.,  n. 
2.BAli.tn  d.itnctutlethum.i.  Telm.tnd, 
ttp.citm  §lim',»itm.^.V*Ufe.c»nfeltAt,i  1« 
jpff.i.  AijitttufMt,!  iwnMw.j*  Grdttdunii; 
fieftAt.it^k  0,4o.Rfgfd€  Pmit  dt  f§t^ 
ffsti  Prir€git^it,^f*6Mt,  i^,Mintfits 
refpenfe  i^.num.  1 7, 
15  Tcrcius  cafus  eft  ,  ciim  procurator 
conflicurus  e(l  a  minorc  ,  EcclcHa ,  auc 
Fifco,  ad  rps  fuas  diftrahcndas,  &  cunc 
fio^  generalitir>fiadrpeciali't^'r  datoa 
£t  t  non  niH  pecooia  piafenti  transfcrt 


l.^mi  Rimd  \i2.%,CaIlimdc»s-,ad  jtnem^D, 
dtverber,  ehligat.  vhi  G  fcruus  domini 
procurator  ad  debica  e xigenda  datus 
fitcum  libcra  adminiflrationc ,  pntcft 
prorogare  dicm  iolutionis  ,  cxplicac 
poft  Amti^uiirts  CttiM,  Hh»  a.  tkftrmtt* 
<M/.tt.ilommodd  id  bona  fide  &ciat,vc 

dpcent  Bd  rt.  in  iMtt^mm,  tz,D,dt  tU* 
Witnt.ltgAt.Qt  AtiAn.d.dtfieft.  i  ig.a  n»m, 
37.aut  mfta  tcmpus  execucioni  pr^fti- 
tucum,  non  poft.  Ita  Imolai»  d  S.fedfi 
emfHry  num.  2 1 .  helin.in  caf  dm  i/im% 
ttmm,%Jtiffieit  dilegat,Mtmti(t^  djit,iu 
ttnm,f» 


dominium  in  cmporem,  ncc  poteft  ha-  *  16   Hacc  tamen ,  qojf  ha<a^nu$  dilTcrui-. 


berc  fidem  de  pretio,  l.curator  •^.in  finet 
alias Ji procMfAtcr  j.  U.de  inr,  Vtfii',  vbl 
glijfa  verhifelutiy  communit^r  rccc^ta 
cx  Idfeiit  Ai.«NM».i8«  D.  dtifficiiprtn' 
rst,Ci^r,&  imd,%fidfi  emftir%nnm,^% 
Peregrin.lih.S.de  imrt  fifeiitit.^.nmim»^» 
Val^,d.ctnJidt.il»nnm,i.Miria  in  em^ 
fir.\.f.tit.g'ef.t.n.vlt.Gratian.d.difcept, 
529-«  ntam.l  x.Mantica  d,ttt.n.  num.^, 
cx  ca  ra  ione  >  quia  hx  pcrfonae  noiu» 
poflunt  vendere  res  fuas>nlfi  cx  caoflu» 
neceflarta  (atis&iiendi  creditoriboside 
qoaieopporcooiiksinrra  agemustquoil 
'l^rocorator  oon  impict,  fi  Hdem  habcat 
dc  pretio,argaipenco  d.l.a  Dim  Pid  1 5. 
S.fed Ji  emptor.^veTfic.opirtet  iD.de  re  /«- 
dicat,  vc  rcde  notat  Keg.  dt  Ponte  d»tit, 

nm*  1 1 .  &  antci.  BsUJm  ijittu 

•     .  ^ . .....  - 


rous  dr  hahcnda  fidc  prctij  pcr  prrcu- 
ratorem.locuin  non  obtincntin  illis  rc- 
bus  in  quibus  prcciuro  ftatim  folui  con- 
fueuit,  vt  puta  in  noodiQis.  Aliod  ver& 
dicendom,fi  venditio  fiat  in  locoyin^. 
quo  fides  de  precio  haberi  folct «  tboc 
enim  infpiciturcofuctudo  loci  concra» 
dus,  I.fi fundus  7.  D.de  eui^.cwvci  alijs 
laccaddu^is  a  Belino  tn  cap.x.num.  22. 
dejfinjaltb*  Valajctinfnlt.  ii.  nn.  i.ad 
fmtm» 

17  Placi^  moribosGnrcorum  empcio» 
nifi  cbofeftim  prettum  cxhibcrecur> 
•  nbn  confiftebac  ,  vc  nocac  Quiac.  Ith, 
\\.ihJeruat.CAp.  1 9.  &  ideo  Plato  Ith.  1 1. 
de  /^_gii.iubec,res  vcnii  cxpofitas  ftaco 
loco  vcnire,  prxfcnri  vcrinquc  cradi- 
tioQC,  Hijic>Gf«cafideincfcari»  nihil 
Bb 
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aliud  eft>quini  pr{(entf  pccunia,vt  ad- 
ucrtit  GHillHlm'  FornerMb.i. /eUSio», 
SAf,  8.  in  quo  fcnlu  accepic  'iUutus  im 
jifim4'Ai^',  I  •  fiitBA  ^abitif^M  mm4m9r 

alitir  exp4icct  R<s«nriMMi  Z)u^ 
r#;«/,ff  r.Qui  Grxcorum  mos  magis  elc 
difiidentia>  quam  cx  Adcvbi  nulla  efU 
ortum  habuitivc  rctl^c  concra  Tmrftehifm 
obiecuas  HtUigtr,  Ofi$Ald,im  mtm 
lhMeUMi^»^<f*mmmtMf.i6*  littrd 
il  Qucm  GiccortiBi  mottmm  pisooi» 


bus  captis,&  dif^ra^Js  obfeniari  precH 
sc  ius  Ciuile  iubct ,  vt  aperte  exprimi- 
(ur  in  /.  4  Dm»  Vio  i^,%.fidfi 9mf$»t\ 
m€rfc^0p§rttty  DM  rc  iwdkitMtax  Ar« 
tm^djikt^tdf,  S.quod  ninim  leuipcc 
pro  rengiooe  obreruarec  Ho^f^m-* 
S«C.non  femel  tamen  id  vioUri  coo- 
'  tingit>cx  iudiscauHs  crediderim>vt  pac 
cft  credcre  >  ex  quo  liMiumeras  lites 
oriri  quotidi^  ccrnit  >  &  f xpCffiQU:  hoQ 
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donitione  &a:a  a  viro  mon«  -   .  .  mm  fmfrtkmdii  dtMitMm 
bundo  vxori » quimdiu  tioii6*   *  mmis, 

.  apad^camcdttccmur..        ..      i.:  .         .  , 

•  14  Sxj»r4D/«if  ftir  ^MUtt^- eMhhk  Cor* 
•I.  .  .  S  K  Jf  Af  il  H.  I  >f . .  •  -  ,  nci,<j^.Raioiw^*i«w.i:y.  k 

t6i>ilMimti$ftarffmtmMfm$S4t^rm4iiiii*  . 

l^iFa^ifpeciesproponitiir^  (^$t$.e4di^ltx      '  •-•,;:*  •■.■  ' 

i»fpcdio^num.i,  ''  '.>W  [,     ■•*/^   A  't>  T 

3  Vrohthttto  tefiAmetotdriti  ttto  extettdAtitr      • '  •  '       v#  A  .Jr. 
.^dta^aimmmuy  vtms  im  (gritttdi^^ 


1 4 '  t 


4'Birf  ^jj^iiMrtfalti  wttil$itfiktdtm%  tffiii  d^ttfm.Tidul  »  ctoex^pecraH 

■<  .ttd t»Mm,j,         ^  *.v  .  .  legc^rohibercciiC¥x6ri  quid- 

i.l^rohiifita^ttitHA  difpofttfones  mttlto  «r4-  quiin  vltri  certarn  qoantitatcm  rclin- 

gis  prtkikitdvidttttr  d§i$4ti$iittirvi'>  querc  graui  in(irrnicace<ieecnru^>  & 

,  ixiocti  proxtmust  donactonem  in  vxo- 

7-.Ii^r(  cfity&iir  4iti/in$dM ,  mlfdtii^  (Ittdi  rem  concujic  maipcts  quaacicacis,quain 

'*<^llpo^9t^  •                        .'.  "  Jege permiteebinir} idefty rriooi mill«j 

%7'iitgdtiMa p4rs  &4kilittt^Y^fiftii  ^HAfitim  •  «clucaiorum  in  fingulos  annos,&  habicir 


^-TMfitis,         -  v>\:  i   ••  •  .     tkmem  domus  ,  &  fupcllc<ailiuin-. , 

^mmtm>,vt\\n<^\io^propri^  Ad^im^v^   ■  lia^n^itl  honeO^,  &  cad^  viueret  >  ^  . 

lumtates  pertimttitbidem.    *       •  '         *  liabitum  vidualcm  ih  dorao  fujc  habi- 
VtMiitMs  cefereex  vltimA  volumtatc^',       tattonis  rctincrec.  Icen!  cum  pafto,  vc 
•f^  tttmiwdttmr  frojfihttms  cttftrftx  t^m      ttberieius  apud  cam  cducarenrur  ,  de  . 
>• -'M|i#jm  .i  '^  -^:^  '>cdilc»ldebetcm.*Ei(lefli'dfe<oa4ico 


\Ci"^  '      '  ' .  ...  •      Bb  »  ufta- 
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tcftamenfo  fijiorura  tucclam 
■  comnicnd3uic.  Vxor  honcftc  vixir»  ha 
bicam  viiiualcm  cpnrcruauic»  ex  <Kio- 
bus  liberii  alcer  dcccfiRcy  aker  ob  ddi* 
.Aam  p;stratuiiifkcuin  boAdnW  |ktbHot* 
tione  fuic  baan^cusicos  jEamco»  qui  erSc 
inrintcs   tcmporc  mot-tis  paccrnx  » 
quamdiu  potuTt,  pcncs  fc  cdiVcairir. 
ir     Daplcx  in  hac  tacU  fpccic  occiirre'^ 
bacinfpci^ia  Alccra»  an^i^cio  ji  m.i« 
rico  laoribliiido  vxori  fada  coaftUa^de 
q)U  bWiicit  io  hac  igfU^  /lirpiicfbi- 


<-o«/.62.»»w.7.l*rj:rert»m\quand6  -ii^p»^ 
^ftuftcfl  a  mariio  cCgrO  ,  dc  moribin-l 
idi^Aurconfihgic  ia  fpcciiiqaMh 
•dMl.  Qoi9'fir^trrlocnnrfiabeK&^ 
btac  eadcni  iuiMs  d«feo5ciO)  ex  /.  iUmi^^  \ 

^  E6  maKMncs  uam  cui  prohibctur  vl- 
cima  dilpoilci«>{n(iico  magis  inccrdi^ 
videri  debec  donacio  inc^r  vioof  ^  vi 
pljitibuf  ezemplis  exarQatf  Mu^oijmf* 


nltt&AUera»  avi  eafu « qno  hi:c 'donacio  '  " ^^^.num.gMB.  4.  idque  /ntcr  conlugev 


valcac>pro  partc  ccnaucrir,  ab  co  ccm- 
porc  j  quo  primus  filius  dcccflfic  1  & 
nuncalcero  capitaliter  dasuuato  pforT 
fus  cxcinda  (ic.  An  vcrdnon  oblfahc^ 
norce>  &  confiicaciooe  filiorim  >  i^tc* 
^  gnb.&  illibaia  vitori  debeatur>  de  tffuu 

mus. 

Vc  crgo  opori  manum  admonca- 


vcriffimum  effe  ofteoUicur ,  cum  intcr 
cos  donatio  proliibcaturj^/./.r.  D.dt^ 
dattMi.  i»t,\vir.  Vltima  vcro  difpoficto 
non  Txt  interdi(^a)  podquam  ab  vAi  re« 
ceflSc  Ux  PsfU  decimiruy  vc  copftac  cs 
/.i.C4r  j^/«^4ilri)quim . 

CXplicant  A/cikf»ML^iM^MMif,f4f,  6, 
Cojrraf.lih.i^  Afifce/Um.c.i^.  BjUvim.ad 
lcgem  ltn'iamyC?'  Pap'.itm^p.ig.g).  Marcn 


mus>  moncndi  lumu»> quod  ii icgc>  auc  ^  VxtrAtti(t4,dt.iilf'^iitf<f^.-(^i4^  i^nsrd» 
iioniuecudtne  fpeciali caucamiiCii|o6(l      Cnideirs l$ii/fhMriar.cap.^.ttttm,6,LafAr 


iwUlnpcAc  iUqao  modohveiiogcrtci  * 

v;cori  relinquerC  >  auc  eam  b«r«4Mi-*  ' 

indicuere  debonis  ipHs  vlcra  ccimrl.* 
quJmcitaccm,  in  concrouerfiam  rcuoca* 
n  rolcciaahuiufiiiodi  probibiciocxccn- 
dacur  ad  donacioncm  incdr  viuos^a  ma- 

•  cico  '»gr9«lB^liO|ci  pr  oxiny)  ftAnBx  1  •  3 
4    Bc  fm  diflwidMm  fidecafUiirafino* 

.  di  donationctt  loaocm  e0e  .  Kam-» 
ide6  inhibetur  marit>s>  n^  pbllinc  vltri 
piacfinitam  fummam  vxqribus  quid- 
quam  relinquerc>  nc  mariti  infirmicacc 

'  opprclfi  >  quo  tempore  magis  indigcnc 

*  4lirari&  diligentia  vxonmbetHQiilnaR-, 
4l|tiis  »  ac  ilie.cebris  allc^i  ,  §liof»|(ttc 
^naco&  debicaiucceflloQC  (pflliCWsVt 

confidcranc  AleK,attd.cfmf.^^.nu7>,.^Jit^ 
•j.fUciAt.rtfponf.z26.in^ne,\c\  ne con. 
iUgc&  ob  mucuuHi,  &  Rimiufn  j^mo- 
sf  cmapro/uiis  erga  fe  relii^is  abm^miifi 

«ar^imj*  xjtmm,  ?      ihi  B*id%mMmA%* 
"mdt fmnintA  trimit.  Q.nrt,  lmi§rt^if  4^ 
^um*%dih,l,S^ima0nf.'7^.nmm,  %Jik*%*. 
'•j^ttin.c0nfij4--nt*m.6.itl>.i. 
j.  •    Qua:  ratio  in  fpccic,  de  q«a  agimus» 
o  vim  iuan^lMblpc,  /.  i.  D.  de  donat,  itttfr 

.  wr,  loimdjfi  aAo  ii||ir  viiios  faci^ids 


7-<  .Uriiicr^ify  hk^  Ifak  Vierrs  verbtir^ 

»/(7>omnem  modura  eriam  improprium 
coniplcci:icur/.^//.'/i4jw,?.  i.i/t'/  ^loffatD» 
defiieicomxtt^Mtartm.  R»tjr,  ^ir^  I2r}m, 

•  •nmm,io,(jr  cetnft^y.nmm.  zMb.i,  Alio* 

3ain  vc4if  Itgil  ^oHlhirto  ftMc  eJa-  , 
erccur ,  contra:regulam  //.'/.  «•  LfiUs' 
,mejt  ')<^Sf:fitlut.masr.l.v^n  d*^dvil^^fUt ' 
lc  ti .  r.  u  r  rradtin?  Ripj  tn  l.  z.nm. 
i:^A).Je  ^('^'it.x.Drc.ei^/jf.  igf.tam.  r.& 
kg«s  ica  acc«fK(%tew»f>c  iuiulcciudi 
poflihtivc  n^iMlktqjexm>M»MJi»H* 

^my  im  difpniatifne  B0n§fnmfiijmim' 

D.d<ai']'t  uai*d.p0fiiifi,E  &  4^u4mis>&  alijs 
l-.rulamciuis  in  cadctn  fcrntc  fpecio» 
.donajL^oiicin  uyn.vaicic  ccju^um  ■^^^rviii-T 

•  tk^»nf  i  4 4 . V  b  i  p  r o  fua  opiuAiii^ajilo»* ' 
M^kt^A^tin^timf^        iifcrti  I  nffMf^ 

•  ^^.nurn.-^.lilf\,i^jffli.deiif.^KMtmr^ 
iifl  ditOio-,^-  uk'fn  prpbac  £<r.^9MMliAi|^ 
Je -ture  T tfci^if.g.nitm^ii. 

%     AdJiic  tanicu  coDtraria  icmcnrfa->, 
«^l^^cicpt;^  «d;v:i(|MVKlat^vcia]r  vcrbo^ 
n///r^<ro,qudd  dar!WiiiiM»itaiimr  r,ae 

rapccnaa 
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fjprc.nas  ixiaLicnciiim  difpofiti  Oiics 
'  proprjc  pCiCi.rtft,^  i«         D^f  /ul/ttl, 

UktrtA$^gioJfi  m  L  vmkd  >  C.  i(e  ^iUi^ 
eimf^ftftHI/tert/if.  merme^  l^^xem^,%&,i9 

ittc  B*l*gnim.coitf.ij.  Hnm.6  &  hxc  cft 
propria  huius  verbi  iignificatio>  Alext, 
(onf.^^.  num.^Utif.-j'  qu£  non  coi^gruie 
'donarioni  inter  viuosi  J,  i,  i.  f.  vte. 

■  verhy  wee  i»  cs^.  reqMfilt  x  > .  de  //- 
JfjjlM9#.II9CaOC  Ns^o  Un.im  Coi8fH£tud.S% 
iJiquis  morienty  nwn.  ?  2.  t^'  1 5.  tit. 

'ficce^fuinib.cx  ttH.im.  'drifou.  Itb.  1 6.  dz:>  . 
verljr.f^nif.verbo.reiij^qafndiytetrjie" 
hff^      pro^em9^\m  %Z,verfii,  r^iitftm^  , 

.  B.D.ie  tranfaSf.Sc  alibi  idcm  C»/ur,clc- 

idAmnsl  chm  viuim(is: ,  Su/it  er^h  hs^ines 


dcb?!C.fs'^^(irJCv.&  ftri     zccv^h  l.f  ijnts 
metmm*  i^^de  exercttt»  i't  aU-  liQtatur  itu  . 

'  .  -  V ,  ,  •     .  .  ... 

-  • 

xo  Cui  tradicioni  coharrcr  &  aJiajtjuara 
\\X.h  probac  Mohm  lih.ude  primogentfSy 
eep.io*d  isiMM.40.vbi  doccr:Pra?iataRL^ 
prohibitiim  tefliamcnco  maipratum  in- 
fticiierc»  Qbn  (>rohtberi  ecilupiegrocaQ^ 
tjSsmaioraciitrk  rnteMri««$c«afticuero»  * 
pcc  /'  .ytnm  to  lStMti*fmtee%P>aljt  dom*t. 
CAuf.  mort.  {c^}uumv.r  Gra/ian.  difiep^, 
^y^.a  »ftt».6o.S4nc//p^ifl.6.ad prAcep/A 
4ecAlegiye^p,6.nttttf,  \i.,dz  qua  tamcnu» 
.  |9^iV#/rjK^/^ybcrius.4iflcrcmus» 
XI.  :Vfu^^forOQrjbtt»  fetnitnjs  ^ocaic 

^gfta»  l..2..  D.Je  dote pr^f^gU.  in  Ll, 
in  fitt€{iD.de  denAt.eA^f.mtrt.i^tt^^XMXyx^ 
.  quo  quis  prohibeturreJinquereiVcl  lc 
garc  >  nonccnfcri  prohibitiim  mortis 
(rauraclQ^ftrc^  quia  hazc  donacio  >  licct 
jMbcAt  .«AgcfR  vltifii»  vohincacist  Sotimi 


fajiiles  of/ig/s  ad  rt{intf  iiendu?^.qj4am  »4  .■ 
eijtttCfmS^f^.^ ia/. z.Q. de nA/urAlilt,  ' 
Mer/t,icifammtmiith^^ 

^elimtf»emdi%vxkQ!G^ ^ tc(|aC9ri»iogj!iC%>  .ftli^tff^^^^MkaJLipA  im  LtJuimtA^m. 

llhid  ad  donationcs  pcrtin?;||^ftnptac  J!j^Ue\{(^.i,li^  in  /.y^»/«|iMMr'M..S» C 

,  l^iuf»m.  vhi  proxirmt  ^  &. iwrc  vcra  e^e4>  _  jfmi^e^m  ftcfr./llciat.tn Lx.nnm.x6.  D. 

agnotjic  S> C. ii^  ariiifa.,cau fo.  »  &ai!bi  '  dex^lief.obifgat.S^rd.cenf.  ju  fjit.S.i»6». 

.Ijon  rciiv^l  nfTeinrerQCnicocc^quamuis  i;  yexpvt^i^cn  contrai^ibus  adnumc- 

fcmpcr  vnus  ex  Doininis  fatis  ^<^riccr  .faadsfidr  AiexAnd.in.dd.z.  D.dei^*em. 

jii(ktitim,^aif^t3^^ia^ti^  ^  n,^ e^'if.il6d»L*.^,te9f76(M,uUe» 

tim  itpeAp.vt  i*^f^it^ti}.,i§tm'p^Jtp!eem*  sit^f^^t  g^.vbi  idcm  ptoccdefc  cxifti- 
./htiiericor.^utim  aiilii^                        •  j(Wir*€^6.<ionatio  cauufitoicis  in  tciU* 

BAt:is  in  ApopiilA  ttf^^.^it^t^iiM^P^^''^  VBLiTtio,,h(x.ihz,3.6\\l\x:  cr\\m  naturam-. 

vbi  ftiprk^ num.^^^^mi fir,Vt  difpofirio,.  '  iuam  eonfcruirc  dcbei « iuKta  ca  »  qifte 


<ic  qua  in  didta  lcgcjmihiincad  dona- 
tianem  inter  viuos  produci^oinc.  • 
f  >  .Nam  pcoMBIraf  t*apeflP<x  vktouL^ 

'^Sfk^U^^'?^  vei icQnt^.aAu  ^^}^^^  viuos 
vaccipcre, /. /i Jeruttm  w  v/»,/// primipiv-, 
iM^k^red,^  Infftt.yhi  uotat  buid.  Are- 
titf.^m.ikyh.  Jnf/it.(fAiif^Aite».ire  aan  iit 

f tt>ei(JtiS  in  i.vh.meu^il.t^Cde  /e:Unt. 
\\^^x^^fm  quia  b«M»fiiw>4i  lex  cft 
•  ;CjQ|jSpy>»^ communii^fpofi- 
ii||aoJllfeontMri  j,f^         infirmamdis  pmh- 
^jfti^J^^C.jie.!ifcrefim^^^^ 
^traditis  i  Baid.atnC  .{i  r.      i.  UrrM*. 
],(emf  ^  ^.nttm.i^^.hi/.  i  ■  Ccrf/co  cnnfiS^. 
iittm.i.iib-i.  Sostm.  Scnior .ionf^j^yitff.X. 


difpiitat  Roman.  c^nf.  iji.nu.jjSi.  llinc 
etiarU^x^rppndic  S^ttitiit^  eenf.  i    «»«it. ' 
#bW>r/i^*iuij|ftaCQ^  Pfx)hibcn^c  e[p/. 
Iiatiopf^cilfi^ 
rilegitu^,* 
11   Nequdobflat  tex/us  ini.iiiud  ^y.D, 
de  donat.cauft  mort.  vbi  icnbitur,don4- 
ciones  caura>mor(is  pcr  oipoia  icgaci^ 
cflc  cj?c(iU4cas .  N4aii]lc/|r^«  cfi  w.* 
icMndiisifi^cgcnLl<(/rii0>  &  tApim9 
vcex  epigrapbeapparec»  BceiitBi-.cqs.* 
,    iebs  ficut  lcgatuiacapcrc  non  poteraci 
ita  cti^fn  donationcm  caufa  raortis 
.  confcqui  prohibebatur ,  quoii  Senatuf 
C6fuitocautu.refvrt,/*Vtf*4i''  3  $.D.^^. 

•  noa6  ■ 
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modd  donatsones  caufa  rnortis  intelU* 
gahcur  iegatis . cxcquacae  >  ad  ioterpre- 
.  Mtldnciii  uxtM  imLt^U,  d9,f^Ukkami 

nUm  15.  S.  1./.  ctfi  ddiur  tj^D.dt 
.  iut,fdm/Im?rt.i.vh.C.eo^/.tit,  mulra  dice* 

•  mus  infra  pcculjari  t^/^i/^  poft  Cuiar. 
ltb»io.obfiruAt.ca^.i'j.Ant9K.  Gcmf^^ltB. 
%.VAtiAr.CAp,^.mttm.  1 6.C»it*rjtt  rmbric^ 
deteBtmeiu^  f.  »mm.  i  5.  OmttiKlthBi 
i0imiM0iUMf»tl,itmm».H.FsekuM.iUt9' 
'trtittrfietifm&OmAnton.TAhr.iie  erroribJe*, 

14    Rurfus  ctiam  fuperiora  confirinan- 
tur  ex  do^irina  Cfir»ci  conf.  185.  lib.  i; 
.  vbi  cradicmaricuoiicijl  interdMliiai  eft 
legare  vxort  >  non  ceaicrt  pr6hA>jtiittL« 
'  ..Ciini  hxredeininflituerc  )  cum  liJhdlli 
inditucio  flc  quid  diuerfum  a  legato. 

Conducit  alla  dodlrina  conf, 
44.  ttum.  25.  /y^.  2.  vbr  defcnditiftatuco 
prnhibcntc  altquid  lcgari  vxori  >non_4 

•  cenfq;!  prohibitam  d6nat2onem  ei 
inartti  conftlfipne  prdccdeAteM . . '  Et 
liatCv-.traditio  paffim  a  DD.  aeimifra  ed) 
Vt  conftat  ex  hi^jqua?  doccnt  TMtx.conf, 
^S.nttm.^.Ub.i.QtphAl.conf.sg.irutfi^i  2. 

,  lib. i.Dec,conf.\()6  Rtminald. i untpr  conf, 
4a.««>».  I04.//^.ii4^4xr/«4  conf.ioUtb.i.- 
Alextmd,Amihtfimiii$  deeif.zg.i^arMmll^ 
W9S  €tmfi^9ii9t,ii^Jiki,G.4iiiM  tutOm*' 
fmetmdimtt  AitxtmdristVtrhiegAre-,  f,6, 
i  w«.  1 5  .qui  omnes  loquuntur  de  fimi- 
libus  flatutis.  Etidpro  cautela  tradunjj 
DUe0MS  de  Arte  tejlandi ,  Itb.  i.  cAuttl, 
l^MUmt^uCkfeUk  esmt, 1 1  z.RtPA  reffvn, 
i%%jmmt.^Q^.  ii^mmt^»  Miiahc  eflfe 
commttiiein  iemenciaai  proficeciir  Ufi 
imi.fs84^mm,'i,CJe  ft^,  6r  pfdes^la- 

confuluic  AUximd*  etmfi  .54. injpgiu 
lib.j, 

1$  Nequi  obftant  in  confrarium  pcr- 
peDfa  iuprS  a  mmm.  4.  quoniam  facild 
VJCincttr  erhis^qaarba^tis  tradMi* 
inofsiBteis  redlc  occurrit  AIeir,Awbrtfi. 

tjtts  d.decif.z^.A  «w.17.  &  idcd  amplius 
I11  ca  rc  .immorari  otiofum  cflTe  duxi. 
Qu^id  autcm  dicioporteac  circa  fccun- 
iiaminlpc<5lioncm  ,yf^#f«//^«/ 
iii  iatc  di/pacabicur.       --.  ^ 


Aiias  de  Meia.' 


•  .AK.GVMENTVM'  •  V 

Dedonarioneiitiarito  vxori  i&v 

<fla,quaiTidiu  cafle  viuat,  6c  cu 
libcris  habiter ,  an  contcmpia- . 
tione  vxoris ,  an  libcrorum  &  • . 
«.^  .inteil^gacor. 


V 


8  VM  M  ARI  A: 


l  DtmAtio   fnarito  vxori  fa&a,  etiaimdejt* 
"  •  cientjbus  li!;cris Jirmi  tn.inet.  .  ' 
a  H*r  dtnatit  tna^ts  ctmtemfUtione  vxo^ 
5"    '  risyqmhmtmerit.iitihmmftai  ^iirtde^ 

tur,  ■  .  ■  .         ■  .  • 

;  3  idfro  itffefito  hahetmr  y  efiitddtJ^  ' 

'^    ver^tmtliter  rtfpondijftt.  '    ' . 
4  i^tfti^tii  viduifutjs  cenfetur  caufa  fina^ 
•    lis ,  cut^  rejftciat  marsrmm  dtmkmtei/t^ 

■  '  •^■mmm,$:-'''^'>  '  - 

6  <jimditif  vidmiimtitm0i^iAi\tlt^i'h4iet 

'"  AduiixSH.n,  •.: 

7  J..fcd  fi  hoc«a.$.c?hnvir,M^dinajt' 

di:Tr\on(\\af.pe^pendtt6'r.  ^  ■ 

Z  1-.  M  e  u  1 4  1  ^ .  D.  dc  aiinuis  icgat.  rxjd^  * 
it/ur.      •■  ■         "y  ^  A 

9  CemditithithithdisnteHigtturdihaiittt-' 
tione pemii^itMip^  . 
'  10  Omdifit  hbitamdiimjhmrfiffd  htiii^' 
.    .  ftmt  HHmeH^i»,  ♦■'^      ■  ■ 


.1, 


fcilfOfcs  «^'gfcHfot  habcc  alia 
.  _    _  iBfpdaiQ,ciirtii  j^bodindie  gi^ 
'  tia  libcn^  tte  ft&ic  opcrr  acdi- 

'  xi,  inqna  prb  pirtc  vxofK  cdiitenchJ- 
■bacUt,  eiiam  lublatis  liberis,  altcVo  pcr 
mortcm  naturalcm  altcro  pcr  «lortekn 
ciuilem  ,  nihilominus  dioifatibncm  ad- 
WHMMmLmt:Ct^iK  fcqucritf- 
bds  fuadetattir.  ;  ^ «  ^  -  '^*  * 
a  Prt^^l^jfilW* 
tlir ,  potnis  contcmnlationc  vxon^,"ft 
pot^  manto  dilcctxjqudm  ifituitn  oVIe- 
risiniunai  fadta  ccfircri  debcft  /..'!'^^^- 
iims  a8.  S.  T;>/*/ ,  'xhi  frtftir  iiiiltralem 

.  '    .  a^eiiismi 


,  •      ."*..-.q  tf.  / 
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/^gifitm^  Ti.de  UberAt,  Itgat.  LJiferuns 
jo.S.W/.ibi  lc^Atari^  cljArUAS  >  dtgni' 
HSyD^dilegan  |'.  itiia  fpecie  Grsiaf^ 

3.  Gayl  }.«^y«f«4/.r4/.  l44»'Mriiir.i2. 
Ment(h.ctfif.i^6.mii»26M6,  2.  Bjirry/it. 
Ij.dt /Mccejj^tpih.tit.i^.nnm.i,  &  ancc» 
cos. D#^.f#«/6oi.ff«m.6.qui  contideracs 
moiijmiie  c0et.maricuin  ,  qui  voluic 
~  ysbftttt  Ubnii.  faperftitibiis  vfufrudtt 
po(iriiiiialc4iiitgi6  iilis  dcfbnte  idcm 

voluiffc. 

j  Quarc  idem  in  hac  rpecie  videtur 
admitceaduiStne  alioquin,&  Hlioruni.» 
ami/TorDm  >  &  donationis  dcperditas 
macer  damou;»  fcnciat}/.  ittrtfMCCMrfnm 
jf,  Did^mndti*CtfyJtftriit9dMid% 
f. 10  atqu^  iti  fucccdit  reguU 

juM/r  ptilmm£^t,%,vk,  T>Jt  fAElii.X*Tmui 
lk^.%,J.ndni.JX^dt  liher.  &  ^takmm.l.vlt. 
C,  de pofihtm,  hdredih,  /•  ium  res  47.  ibi 
fvel  vii  vere/tmi/e  eft^  D-  de  legat,  i.  quc 
caucLuixid  pco  diipofico  habcri » quod 
dcoaioc  iocercof  uus  vcBoi^iUtis  k£L 
l^omliilec»  de  qut  pIiinL  Mtttttk,  4. 
frsfmmft.i^.d  nmm,%,  &  frfpm^%  8#wk 
0Mm.S^.Ant.Giii>riemh.  5.  cemmtiniMmt 
tit.  dt  re^Mlit  iMris  ,  conclitf.  6,  Ma/card, 
de  frobAtiemtb.cenclmf.i^o^.  JHdmticd  lilt, 
^t  ctmuiijit.  i9.Gimt  dte.i$\.VAUft. 
0t^ll^t.i9JjtMmi,Ftrtff'Ut.dt/Fdtkmm,  ' 
m^s-itrt,  I  ummm-^i,  Vimims  decif  iS^, 

'  JgmtMchis  decif.g  1  .nit.  3 ,A ntom.  Vtbtr  iikm 
'j^eemie^.cap.i^.MelinA  lih.  i  .de  frimo^. 
itf.i  ^.num.go.  Rmfticmt  iml.cum  auMS-^m 
froatmio^dfi.z,^  lih.l,(AP.x.d  nmm.^. 

4  Seciind&,quiacanfiifiiialistp|iii&<b' 
«niMia  fbit  condiiia  vldBicaiis  »  . 
MftniaiuU  honons  maritalia.  diori» 
^gH  propt^r  ipfiu&difponcntis  fauo. 
rcro  adicda  ccnfcri  dcbet  ,  D/r.  conf 
4S5  mMm-^j.SigtureUomf.i-j^.Ad /«.nant 
inarin  fummoperc  au>ptani,od  cooiu- 
«ci  puii  corum  mortcinaUor&ampIe*^ 
iw  expefiafitiir««M  vc  dcf fiifti  aiaritj. 
iQilQl  coiitriftari  fcripieric  poft  VirgSt^ 
lijllaMffinrNin  tnulier  ad  lccuoda  vo. 
tt  cranfir  %  4*'^-  «'r  »«^/jf/  >  f *4  wr^. 
ncornac  Neui^An.  im  sjfUu  nMptiAliM,^, 
mm.$z*It.min.comf4^z.aMm,  io.lii.t,. 

5  Porroillaccnretttrcauraiiiuiiisqu»  ' 
ttijiiclc  ftlKMW  tojlBt^  /« 
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2.S.vlt.D.de  doHdl.An^el.cenf.  \  ^i^.nmm, 
4.  i)eciJH.ti>nfy.nMm,i6.itlf.i.Louar,  itt, 
l.VdriAr.Cdf.i^mm.6,MAmttU  iii,J.dt 
Utitif^it,  I  s.«««i.  3  ^^Attitm^Ftktr  tm fmt. 
Ctdteti  ISkmSjit,  di  eimut,  fttsfmk  tntdH 
dejfmtt,i,mmm,$, 
'*     Acccdic  c6 ,  n^m  viduiratis  condltio 
non  lcuc  onus  habcc  admixcum.Ecc. 
*Oim  viduicas  laboriofa)  &  ipfa  virgini- 
tate  dificilior  cft>vt  fcripfit  TtttidUemm». 
Uknijtd^setrimt^  qiio  accepi»terfQa,fle 
cic^tMAiniditt.Rtktrtms  Itk.i.renhdi* 
cdt.ttf*  7.ac  propcerc^  non  dcbcc  ccn. 
fcri  prafmio  donatioois  indigna :  idqn^i 
con(bnum  vidctur  difpoiicioni ,  &  vo- 
lunuci  tcnaioris  >  qui  dunacionem  in^ 
vxorein  fab  condiiiooe  viduitaciacoii. 
tulic » ie  4»nj|Cioni  iam  per&dc  onni 
cducationialfbcrotuni  per  modum  ac- 
ccfHonis  iniunxiC}VC  perpendic  Memech, 
tonf.  I  Ofb.num.  i^.verfc.fexto  ddtOy  //^.1. 
pr^rercim  cum  foleanc  marici  vxoribus 
ococincrcoiibuS)  vcl  cotum  bonorum^ 
vfiunfcQ^aMOt  parrcB  fubconditio^ 
•lecon(eruand»viduitatis  rclinqnere», 
.vc  coofidcrat  UsmJS€mittktmtfMmtm,6m. 
Jittfme^lih.x. 

Tertio  expenditur  textus  iml.fedjl 
hte  6i,%.cmm  vir,D,de  ctmdit.cr  demom' 
Jirdt^ytlM  ira  dcmum  lcgatum  vxdii  re« 
ItGtom  iab^  eoiidicione  vidoiutiss  le 
cumli6eisisc6aioiandi,  intuicu  libero- 
lum  dntum  ccnfetUCjij  dc  Ijbcris  impu- 
bcribus,non  li  limpliciccr  de  libcris  cc-  ' 
ftacor  mencionem  fccenr,R«/*.itf/r/^4i. 
mmm,  xi.lib.  t,  &  idem  fencirc  viikcur 
ftr^rmxtn /.3  ^jtmm.  i  \.lik*t,  vbi-  hoc 
cafu>adttenicace  pubercatc  vfumfrtt* 
^nin»&  Icgacum  annuum  cxcingui  pu- 
tatyM(mtehJii.4.frAfMmft.  1 1 3.  iiumd6. 

eonf.  14^.  mum.  2;.  Benintend,  decif, 
vtt,  num.  8.  Bdrry  lih.  ij,  de  fuuejftomik,. 
tit.  i9.«««K.4.cumigitur  in  fpccicnOF 
'fiia  lioiplicit^rde  tdwfoaot»  libero- 
rnmmenciofadaproponaioc9iaiis.pap  ' 
leCi donatiooem  pocius  vxoris,  quam.» 
conremplacionc  nliorum  tadam  fuifle. 

Quarcd  facic ,  nam  donacatia  pluri- 
bus  annis  onus  dooacioiM  adicdum  ad« 
implcuic )  libcrofqui  edncaiut  i  atquft 
iiteoetfi  poftei  altefo  lilib  nottno»  alr 
1610  csf kftlitic  damimo  cd&ucrit  fir* 
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cnltascos  ediicandi,non  tamen  cuancf 
cere  dcbct  ipia  donacio  ?  Lfli.tMia  1 5.1« 
frimifii^  D.  dfsmmm»  /r^n/.vbi  legata- 
rius  conleqttitor  lcgacuin  libi  itlidoni 
fub  conditione  admini^lrandi  bona  ne- 
potis  teftatoris,fi  pro  aliquodtcmporis 
inrcTuallum  adininiftrationi  incubuit, 
ttli  poftca  fine  culpa  fua  adminiftrarej 
deCmit)i.it&ertis  i  S,S,ai>  harcdihusi  D.dt 
slimfiu.lt;gdiJ.s»MiMj^,  dtawMuii  Ifg.tt, 
vbt  condJrio  cum  maire  comrooraiicli» 
^amortuapro  implcta4iabctort&  leg»* 
tura  pcti  potcft ,  ii  quamdiii  matcr  vi- 
xit,  cum  ca  legatarius  commoratus  cfl: 


tatem  conccrnit,  /.  Gahs  j^.^.lmfera^ 
toriDM  alimet.legat,  vbi  rcfcrcur  cqfti* 

mio  AitfMtiftiiqux  citmbkLuCJtU' 

gat,  vbi  pofl  Atemrfi  docenc  Amiiqitiint 

in  Ipecicdc  qua  noflcr  efl  sermo 
Bart.C0nf.^6.Ayih(tmf,j%UHf,i»  Gayi lilf, 
2  .oiJeruat.i^^.r/Km- ii.Fere^rip.deJiJei' 
€cmmijf.art.i6.num,  1 5 1.^  lonfiZ.num, 
2Jik'i,?r(tis dMlr.^,dubit,\o.num.  6j, 
MmKbx$mfi^6,mmmt,  i  ^MtfimrJi^,  f . 
FtrtmJ^f,  J4« j.  vbi  ita^iikUcatunm 
affinnat» 

ARGVMENTyM.' 


nam  conditio  fucceflTiua  co  ipfo ,  qu.6d 

incfpta  eftjdicitur  impleta,vt  fcrc  in-j     '  '      .     .  . 

terminis»  dc  quibus  agimiis,  fcripfit  Continuata  rracTtaDo  circa  dona- 
Ananisi  €tnf%,mmmui,    DOttt  Mtmttm» 


iih./\.prdtfiimft*i%^,mnm,t^%, 

Qnodctia  probatur  cx  /.  Stichus  jo, 

5.  vlt.  D.de  Aliment.tegdt.  '\h\  fi  comditifni 
farnijfctydeberi  etiam  foH  mortem,  itatio 
efttquia  habirationis  condido  intelltgi* 
tor  de  honefta»^  poilibitt^ddnec  hit> 
cum  quibus  habitaodom  dft,ruper(lici- 
bus  implcri  potcfl^vt  oota^  Bald.in  /.  t, 
mum.  z.C.de  legat.  CaHrer,f  in  princifio^ 
tulgo/.cr  A/ex.nnm.i.Et  conditio  non 
dicitur  deiicerc ,  fcd  impieri,  &  abfur* 
dom  eilertetmexienderc  etiam'  poft 
'Biortem,  &  fatiios  eilec  dooacor»  fi  boc 
cogita(ret,lM«r«c/  Bafti/s  imfir  Ctmpiim 
Soctni  StnifrisyConfOS  num.^.lik.i,  Me- 
noih.conf  \^6.m»m.\<).  CoHa  de portione 
■rata-^.  201.  Pertgrin.tonf.  3  8.  nn.  5  .lib.  2 . 

6.  ali| citaci  ab  Bmgenit  ttnf^gjmm.^i, 
If^s.qu»  orooiacoofirmanturex/.fM 
/ub  conditiont  B»$,fmttie.<i  D.  de  condit. 

inmt  ibi  nam  mtrtmtStitkt  mtmo  dicet^  g  B^mtttit  tmmms  m  ttmfim  d^mmtt^ 


tionem  a  marito  vxori  fadUm» 
yc  cum  liberis  moraretiuc^ 

SVMMARIA*  . 

I  Qnidim  iHtafite  traHamdum. 
\  Ttt  fimt  dtmatitmtt » fmte  rtt  im  dtitsthm 

ne  comprehenf.ldem  tm  legatit, 
Ntfi  tjuoad  caufam  infnnatitmis^tidemm 

3  Denata  dtm$%um JuftUtSiUsttmtitttum^^ 

tur. 

4  Dtnatio  hjiitatitnis  e^  iftdiniduA\  dona^ 
tiuvtrtftemttimdimidma ,  ex/iitata  1. 

•  Sfi09D.de  annuis  legar.i^iiftMr« 

5  Uaiitationis  appellatiene  nom  ctittimtlt^ 
lur  alimeta.^td  tn  haititatitne  vxtri 
re}tcia.,cu  conditione  moradicn  liberisy 
a  ffrmat  Bald.  cuius  femtemtis  im  frtxt 
reetpitur  mum.6, 

7  Am  idtmimdtmatitmtfde^ua  qumriimrm 


fibmeuendnmimtm  videtur  enim  defeiiut 
eonditione ,  f  parere  conditioni  ntn  pojftty 
implenda  esi  tntm  voiuntat-Ji poteji. 
10  Qoiot^quia  donaciO)de  qua  qu«rri* 
tttrycenfetur  hSiA  io  caulam  alimeoto- 
itid.hgatiSi'DJtutmtmtis  Ug4t.MemteK 
eonf  146.  num.  15.  quia  pars  alimeflto- 
rum  cfl  habitatio,  Berous ctnf.i^.  num. 
^•iib.2.Kimin.ild.ionfi'iQ,num.6.  Prfiis 
iib.^.de  interfretat.  vlsim.  %'olunt.  dubit, 


fiffs  .imteiitgitur  >  tim  imfsmftrtm 

coafertaryjectis^  im  diuitem. 

9  Probatio  paupertatis vei  dimilisrmmti 

incumbie.t^ui  ailegauerit. 

10  Dtmatit  im  vxtrem  etUatSidtmef  vidtis» 

itm  hakitmm  retimtsti  smmt  vidilitstk 
iniumgit  ^utd  htdii  vaiet. 
X  t  DUNsmeSi  aoneCfV»/ qaitndiiiyctmditit^^ 
nem  refiimtimsm  »  mtm  fmffttffmsm  imm 


,  ^  ducunt. 

84r«Mp.^i.acqoi  reiida  caufa  aliroenco-  la  Dtnattt  hae fib  dupliei  ftmdiiismt  fuU 

nim^debentur»etfiiioiijmpleacorcon.  ttmeepia, 

tiidoiqo«iilRnut>q«iimgi«ltttiyt^^  Onmi  fdMSsmdi  m^iB  mtsiit  .sdif^ 


ffmm 


L;iyiu<_t.u 


Ly  GoOgl 


'  VariarRcfoIiit.Iib.II.CapIII. 

Bum  ftr  uUm  m§di ,  ^mkm  ftr  vism 


UsmiiL  m§idi$  ,  qtum  tfM^* 
nilis. 

hdttuaia  simwuficmm  sgttu 

c  A  p.  iii: 

f  X  Tldianis  fiiferi§riesp9te  ea,  qoc 
%/  pro  oiatrc  difpucabancur  .  Ae 
'  vcro  pro  Fi(co  multa  obijcic- 
bantur ,  c\ux  niinc  rcfcrre  fupcrredco, 
Arius  cffc  purans,noii  pauca  praelibarc, 
^uibus,  vel  vc  nianu  duvii  vens>&  iuri 
coafotus  afTeriiones  firmare^  &  ftabili* 
re  pofHnius,  vc  fic  tandem  folida  huius 
arciculi  refdlucio  appareatw 

p  In"primis  igitur  obfcruo,toc  cnTc  do- 
nacioncs,  quot  rcs  in  donationc  conci- 
ncntur.Nani  rtcuc  tot  funt  icg3ta,quoc 
res  lcgaco  cdprehcnduncur>/.2.  D.^/e  /f  • 
^4/.2.icietiam  eouiiieracio  plurinm  re* 
rum  coniundUoo  inodo  fa^  >  plures 
«lonariones  confticuit  >  L fiire  29.  /.  vlti 
'jyS./fui  fortemJ.tjuoJ  dicitt$r  B6.l.Titi4 
1^4.  $.  vlt.  l.flunhus  140.  T).(Je  verhor, 
fhhgAt.SpecHUtor  in  tit.de  dondt.  verjic, 
^uid Ji sliqnis  f$am,^.At€X4»d.im  dJ.fii' 
rf>  itmm,  14.  lic^  qu6ad  effedum  iofi* 
-oaatioiiis  ? na  tantbm  dooatlo  Intelli- 
gatur,  vtvpitaemottxgms  imLfiini*' 
jHTffx,  qmis  Avtem  fer  dimerC^t  tnn-^a.* 
'j^ffs  ibhverh»  remocentmr  ,  C.  de  donst, 
docenc  Bart.i»  i.MircelluSynum.io.  D. 
de  dcmAt^CAufi  mtrtiBdldjm  t.illmd^Hum* 
l^.Q>d*  fA(r§fim&,  Bstlefi^  €$tif.  18.«; 
4.<f  €0ufit%t.0^ikuOUrMlatmf.ifi, 
mmm,t.CJjr.iii  S.dpmdtie^if.if,  vtrfit,^ 
fihic  incidentfrt  Qeuar.  tih.^.vjriar,cdp, 
l6.»irm.4.&  cum  plufribus  Man/ica  lih. 
I  j.  de  tAciust  sit.  54.  num.  j.lic^t  hanc 
traditioncm  ceirancc  fraude  fufpe«flam 
fibi  dicac  MemA  im  uddituid  Gamtms  dee, 
'^84.  Vnd^  apparec,donacioflem)de  qua 
qu«ritur,dupUcem  ei!e,aIccFam  liabfca- 
tionis,  altcram  trium  millc  ducatorum 
in  nngtilos  annos  9  ncque  in  hoc  vllt..» 
ha;(icacio  cft. 

I    IUu4  Muca  comroucru  rokc  9  aij 


fupcllcvfiili.i  in  donatione  ,  vel  legato' 
concineantur.  In  quo  dircrepanccsiunc 
Iaterpret&  opinlonesivt  coqhat  ex  Me^ 
metl^  i$k»^frm/mmfe,t47»miim,io»  Smrd» 
de  etimemtiSitit,^if;2^Se  ided  donatoft 
vt  hanc  diibictarcm  refcctrct ,  czprer» 
fam  rupclkdiiium  mentionem  fecic. 
Verum  in  donationc  habitationis  in-» 
'  vxorcm  coUaca  cxifttmarcm  >  vfum  fu- 
peUedilium  cQneinerisetiam  fi  eorunui 
nentio£idanoafiiiflet9  quia  pntCst* 
.  meiidum  cflfdoaatofemdeea  habita* 
.  tionc  fenfiffc,  quam  fccum  vxor  habc* 
bac ,  Bjrrji  iih,  g,  de  fiteeejfi  ttt»i»  il« 
mum. 

3     Di^erc  aucem  donatio  habicationis 
k'  donatione  trium  miUe  ducatofnm^ 
in  eo»  qvM  habitatto  iQdiaidua  eft>  & 
ide6  morience  vuo  ex  bis  9  cam  quibttt 
habitandum  efl,  pro  parte  non  intcrci- 
dit,ct  li  contcmplatio  eorum,  cum  qui, 
bushabicarc  donararius  luifus  tl}-,ii  do- 
nacorc  habita  HcAc  ver6  pecunia  diui« 
fionemrecipit »  &  pro  parteextin^ul 
donatio  poteft.  Qu«  difierentia  aperti 
probacur  ex  $extm  im  i.Seie%  Dule  smmmie 
le^At.vbi  obferuauic  CmiAtJm  recitAtiem^r 
Jolemnih.  Ad  eAmdem  //^#«,qucm  fcqui- 
tur  tBAtrj  tih.  i  j^Je  fmccejft$t.  i  9.9«ot.2.  . 
verjic.  fmAttd  eft ,  vbi  Tc6t^  aducrtic,iaji 
Jti.Seie  cummiflerio  proponi,  filiof 
«xtraneis  lcriptis  hertdibus  deceflifie  r 
quia  n  corum  hcredicas  ad  fororenLJ' 
perucnifrec,  cum  labor  diniinutioneiiu# 
non  rcciperccnon  poffcc  de  diminutio- 
Dc  legaci  dubitari.  Vndd  collisitur  in* 
fpecic>dc  qua  agimustmortuo  nlio  pri' 
mo  -i  donatiooem  habitationts  fimnl 
^cimtrfa  fupetlediUum  integram  ma« 
-aefetflc  de  eb  umiim  difcepcari  pofle^ 
an  donatio  trium  miUe  ducatocum  pca 
parcc  cxtin<fla  f?t. 

5  Secundo  obfcruo ,  habitationis  ap« 
peUationcalimenranon  coatiiieri  «  L 
H  SS^w  trAmJigit^  DJe  tremfit&.!m 
tmm  MmtifiutitjCuie:vfi/rmffm.  Concfo* 
iiertlautem  folet,  an  cum  ccfhuor  reH-> 
quic  vxori  habitationcra  cum  filijs,  tc. 
neancur  libcri  maCTcm  alcrcj&  BAld.im. 
i.vit.  mum.S.  C.  de  imdi^A  vtdmit,cxiiH* 

iAauu,itt«uem  ^  Uberis  alcadaahquitth» 

Cc  caai> 


c 
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chm  patcr  iubct}  raacrein  ciim  liberif 
habitarcvidccur  illi  Jit>eroram  curaoi^ 
demanJarC)  l.fiifiht  62.S.  vli^OJ^ 
tcmdit»     demtmHrdt»  Et  ciim  matCf 

In  Hliorum  obfcquiotracioni  congruic> 
trt  ab  cis  alatur , /. /«  rr^*/  i8.  §. />f/^ 
fenty  D.  commodath  /,  Seto-,  D.  ae  tnmnis 
UgAt,  &  fequuncur  piurcs  cicaci  a  ^urd» 
eUsiimttftis^it,i,f*^»m»m»%, 
9  Etlicht  UrdittLfifMis  <i  iiStrisy  ^.fi 
fmis  ex  ^is^Kam,  170  209*D.de  liberm 
agnsfcend.  ab  hac  fcntcncia  difccdatr 
adhiic  tamcn  hddi  opjnio  in  praxi  ad- 
mifTa  t:(iiMAKtiea  iib.g.  de  comeStur^tit, 
t^Mnm.w.  Bdrrj  lib»9,de  fMCceJJiottik,  tit,, 
ttw9«MP.j.idemqbi  obferuatur,  qaand^ 
maritas  pr«ceplt»pefids  vxorcm  Jibe-, 
ros  cducari,  vt  pcr  textMm  inl.ft  w«//V- 
fitD.de  vfttf r :tc} .dccrefcend .  docct  B.xld. 
lii  in  primj  le^inr.  <.remenfts  singHUr. 
^6,  GdUia  ad  Confuetudinet  Aiexandn^y 
verhviginti,0iim,  10 1,  Qa»aI(aii.  dc^ 
vtttfrmff,nmliaire/i0titim,  141.  verfic, 
tj  idei, 

f  Hxc  ramcn  ad  inftitutQnoflrum  mi- 
nimc  pertinrnt  >  cum  in  cafu »  dc  quo 
agiraus ,  maritus  ia  vxorcm  annua^n-» 
donationcm  conculcrit ,  cum  pa^^Q»  vt 
tcnecetur  apod  fc  liberos  cducare ,  ex 
qua  tancilm  abeft»:  Vt  iDforgat  donatio 
alimcncorum  re/pe^u  maeris,  vt  iroind 
pocius  ipfa  ccncatur  Jiberis  alimeiita.f 
proeftarcjVt  infra  diccmus. 

8  Tcrti6  obfcruo  ,  cum  qusrimus, 
vtriim  donatio  annua  in  caufa  alimcn- 
torura  fa(^a  cen(eatur,multum  rcferre» 
an  in  pauperem  9  an  ver^  in  dialtem^ 
collata  tit.  N^m  primo  cafujH  dqnaca- 
rius  paupcr  ficin  caufant  alimentorum 
f^L^a  intclligirur.  Poftcriori  ver6  caHi 
fccus  cii>  vt  docct  gloff.  in  l.legatum^  D. 
de  Cdputs  dimiKttt.Bart.in  l.ci  ht  S.i.Ji  im 
^motiDMtrijaL^.cr  if*  l^f  Stichiy 
'fMlttti90,x»  D,de  verht^Mig,Rmimxmfi 
1 14.  mmm,  9.  /i^.t.Iati  Smrd>  de  eUmuteu 
ttt.  2.  a,\%,ftr.tet<^xxz\)^\\k  i  mmmt.^.Sc 
wxti  lupcriorem  diAindlioncm  acctpt 
dcbct  quod  ^bfoluc^  fcribic  fubciliffi- 
mus  Emmammel  Ceffa  im  l.ci  tale^%  ft  ar* 
hittetm'i*mitea,94nk,9.DM  cemdit,&  df» 

•mmtdktu*  simif  offl  itgimm  Mniiii^ 


noo  fblefe  accipi  pro  Icgaco  aljmen- 
torom. 

9     Probacio  aut^m  dittittarum^vcl  pau- 
percatis  ei ,  cuius  fundamentum  eft»in- 

c  u  m  b  i  iJ.curAi^  .dtficientiu  m^D.dem  mne- 
rib'^  h0norib.i.vlt,  D.de  Itber-agnorcenJ, 
l.Ji  creditores-t  S.vlt.D'  de  priutieg-  credi' 
terj.  I*  $.fi  megiffrdtmSiD.  ie  mtdgiHret. 
temmemiemi,l,ex  perfemd^QMefrehdtiemUt* 
Ceitdr4ih,2.vdri4r.cdf,6jtm^2,  M a/cari. 
ieprebat.concluf.i  id^jtmmm  5.  vbi  mm*i, 
aficril ,  alias  in  dubio  vnumqucmquc 
pro  paupcrc  habendura ,  iuxta  dodtri- 
ti2Lglojf<e  c6  uuniter  rcccpram  in  IJive- 
re-i^.qui  pro  rei  ftMiitdtetD-^ui  Jatifildte 
eegdmt.Vcthm  in  noftra  ipecie  &tis  com 
ftabat,vxorem}Cui  Fa«5lanierac  donatio, 
diuicem  efTc.  Qu6  fir,  vc  ncceftartb  fa- 
tcndum  fit,  hanc  donationem  nonde- 
bcrc  ah'mcrjtorum  iurc  ccnferi. 
I  o  Quarco  obicr  uo,donacjonem,dc  qua 
nodcr  eft  fermoi  collaram  in  vxorcnu» 
per  iila  rethsi^iemeet  vel  (juamtiih  heme-' 
Fleyd"  f^it  vixerit  ^  ^  hdhitmm  vidua*. 
lem  cemfirmamtrit  ,  iniungere  vxori  vi- 
duitatis  onus,  quod  hodie  cx  noua  1«- 
_y?i>»M/"r/con(ljtuiionc  viduis  imponi  po« 
tciX-iautb.  c»i  reltcJumy  C.  de  indi6ia  vi-> 
duit.  Bdrt,  is  IJed fi  hec-i$.vlt.  D^ieeetf" 
iit,&  iemonJlr.Rmm,temf.^i4^2,Mdtt>' 
siedith,it.de  conieiJmrjtt*  19.  Gdigdmet* 
ieceaiiti9itih,\^fJdp,iQmmm,  i  ^,Peregr, 
de  fdetcGmmiJf.art.  1  \jit(m.  1 1 8.  Qra  fJuS 
in  %JegJtu-,  q.^io.  Annjtus  RoOertus  lil.i, 
rer.iudicAt-CAp.-j.tnJine^iaxc  CoJU  %n  d.%*. 
fi  drhltretmiimitdtim,  la.  d-mmm,  i.  Md' 
tteUt4ib,^prdJ»mpt.  1 48.  Itmmt»  1 5.  ciuul 
^  Pichdrie.ittSfiifivseeri^mm,t^.lit0m 
de  le^at. 

X 1  Porro  di<^io  i\\z->dcnecy  vcl  quimdfUy 
conditionem  non  fufpcnfiuam  ,  fcd 
rcioiutiuam,  fcu  extinctiyam  inducic» 
l,patery  S»  vlt»  D,  ie  cemiit,  ^  iememSr, 
BdttJm  lAJtmm,\ yD,d»ijit,rBdli,emmfi 
l4oittfim§t  iih»$,SeeiM*  Semier  emifi  6$m 
m»m  8.  Ub.  I.  Alexamd.  im  /.  I.  m»mk  %% 
Cdelegat.  Dec.  conf.^S$.m»m.6.  Bemim- 
tendts  dectf  vltim,  num,  6.  Surd'  dcj 
altmemt.  ttt.  5.  f»aB.  4.  n»m.  7.  Sicut 

'  cciaro  didio,^»M,condicioncm  impor*. 
m^,ii  fxi  eentghmm,  a^  S.  «srarrV. 


^  kju.^cd  by  Google 


VariarRcfolutJilxllCapilV. 

Uk^JSJsOdii^  dimartJlrJOit!,i[4mfylt6* 
#.3.&  dc  vtraqa^  di(^ioiie  ^MJiupib»* 
ftfjf  5'8.»««».8./iA  5.h^  tamcn  di«fHo»i^ 

priiicipaliter  denotant  tempus ,  rcci^ft* 

<iiri6  condkioncmXd/t r&/f/ft  in  I.  i.C.^e 

^^4t,Ruin»cgfif.^  a  ./utith  b.lih .  a .  Gal^Ane- 

tus  dt  esitdit,  2.p.caf>.  l,^,^,Barry  Iti,  1 7. 

deflktt0ikiii,ttum,%i  : :  * ;       v  ' 
1»*  9alBc6«brerao,dDnatioiiem^e  qlia 
^tMrrittfr,  non  foltini  cooceptanii  fuiffe 
•  fuh  vidivifatis  con^itiorfe^^  -fed  etlaiiL> 


4  Qtmditit pttalUtiiu  ufu  deficieus  y  legate 
it§n  ehefii  f,  quarrub  conditionc  8.$* 
,  •^r^rmiifl^Dh  dt  condic  tnftic.  perpeitn 

^  ^id  fi^fift  iutiMt  iH  perfijtstiuiyqtA 
ceindittonemifHfUretenebAtMr^''- 

6  Ctndiiio  ca/uiitJ  ijuocun/jue  tusils  dtjl* 
"  ciensiviliatdtfpofittenem, 

7  Cntditiimmti^  cafu  defitistivei  iiun^ 
■  iiupMeuiu^ferfeusefiimplimk-fsni 

legktum  euen^fcert, 

8  Ketienet  fuperiihtdiffereMtii/e-iitthr  hta 


eonditiones  tradnntnr^^  nu.g,  &  lo^ 
li  Modus  mixtus  caf»  dejiciens  It^ato  nem 
-  nttetiO'  ^nr  dtffofAt  k  entditieui  mtJf 


tainum,ii,0'  I9* 


.'  cum  paikf  hbcros  cducandi,  vpcx  ir^r» 
bis  ipfius  donaiionrs  apparcf.    '  ' 

HOe^autem  ouus  non  videtur  adio- 
dii»|>tfrvfaiAc6ndillooisj  fed  per  via 

»fllodi>uixd/rxrM«f  in  i .  i ditet.^^f  t^luttfefii^^uiidus^iuitiitttktiitfitii 
'fit^  m^dii^'\\taBk'ttz4Atstk  "^loli  nd  tibji,  lem^n  impuifiuam,  &  ««rM.xif^'.t$. 

•'de primo'rert,c.ip.\2.  4  /»/».4.?.  Moltna  de    16  L^fi  Tirio  p^.D.de  \cozt.\,exfliciitur, 
'lnf^tt.t^'.t^.2.difpMt.6i  i  .a  num,  i.G//4/.^^  17  L.patcr  3^.S.Tufi»iiaipU9>.U.xkiieg9l> 
..i,L  ^  .  -  ^.expit^iiup;''  ■    v       i         .\  ^ 

18  L.  Lucius  90.$.  quisquistD.  dfiiegaC* 
'  %,in  q«0  Uqttturtuidt,^  fJtfilfi  dit*  ^ 
'  HituNlliijrdtiidtmdiydih...-'^^ 
'20  Omdhh'  ^uitdtis  esi  p8tefiatina.,edust» 

th  vtrs  JFliernm  efi  modus  mixtus, 
11  in  aliMgntis  cenditia,  aut  modus  mixtui 
2     de^Uinsfi»i  culp&  impientisy  usm  iltift 

ltgdiS%.       .       -  i.  -        ..    '  ■ 

31  Idrnr:  itt  dste psuperk  rMti&  im.djt 
^•^i:hatfirfititiiiiiMui.' 
i^Mtwi$s  perfietaiiu  fttutsuditisnipdreii^ 
•  dum  efi  ^  fi  eius  centempUiitttt  UgttS 
»    fitt  legttum  de/ici:, 
-i^ldem  in  legaio  aUmentorum, 
a>  Si  verh  uufa  iegandi  refpifidi  ligdi^* 
-'''^  riitmyiusrieHiu^tmtifitt  btkittidim 
tfijlegatumtitlititfittt^^ 


'liib.6,  controtterf.cap.  1 1  ^.num.  1 5 
-t^    £c  in  dubi^lquxiibec  ^diipofitio  po- 

*  tiiirrcei»f£lt^btc;iiiodafffti'«|iiilm 
didolMfiS)  Aut;Gsme^Jih.  I.  variar,edUn 
I i,uum,yt,Mdn/ica  Uh.  i  o  de  eslHslha^» 

■  tit.^,hum. 12. Gratian.detif  1 5  5.  ««.18. 
-Cuius  conucntioais  vigorc  vxor  nooj 

•  folum  xcnctur  cum  ii-l>rris  hahitarc,fed 
'  ctiam  eos  cducar9)&  alimcma  nccclia-r 

•  'riat^r^beVe.  •  •  "  •  .  •     *"     i'-  "'* 
Nam  educdtisuit  Vtfrbiim  aKiiikeiKa 

'Cpinple<!i^ilr>  l.  vlf,D,de  aliment.  legit, 
doccnr  poft  Bdrt.Zi  2l\\oi  ^ieaoch.lib^. 
'  frf/f*wpt.  I  5  n.nu.\^.^eBuff  tn  l.i^crho  vi^ 
^us  4J»  verjic.fefitimei  Xy.  de  yerb.fi^f, 
'■$itrd,d«ettmini.tit.2.q.z.k  unm,  i  i.  Qs. 
ItrHs  dt  tkmmfisji^  im*  \%.ittttU'^f„ 


ARGVMENTVM.' 


•^ 


pc  multiplici  copdiripnuin  ge- 


'k' 


-•.V.: 


'S  t  M  M        f  vfvv 


Oudiiiines  ahd  pitefldtiiid-Alidedfudleti 

alix  rntxU.  '^' 
Vromifcuii  pro  pote/lxtiua  .  Ilridem,  ^ 
£4  con^hidMm  diui/to  pfil/dtur  •  BtW 

tld  dttauturiuum.u^    *      '  « 


:..  V  c  A  P  IV.'.  . 

1  TTV  Tximus  in  donarionc,de  qaa  i&^ 
I   J  fupcrioribns  tfaAaaHnttS)C6di< 
*•  •■-^  tiones'  k  mirito  vxort  fuKTp 

-adic^as ,  qu^mdiil  cafte  vixcric>  &  VC 
^  (fUm  libcris  habitarct  ,  Vcriim  obfer- 

•  uanduni  eft,  conditioncs  orancs  cfTcj 

•  in  triplici  differencia  .  Ali«  cnira  funt 

•  -  potcfiatiudejaiiz  cafuales,  alif  dcoiqud 

•  mixtats  vt  poft  Autiquisriivttm^in.i^*' 

Ut^Miti^Mwt^. 
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MAmticA  lih.i/^.de  ucitisitit»^Uitmm*\U 
D/taren.ad  tit.  D.de  coHdi(.i»J?itmtuaf,^, 
OtiacMi.i^.ijkdHifn.^apimiAui im  l,  vlf, 
•  D'e4d»jit.  cr  liLi4^9ifJ(MkUycaf»  2,vhi 
pydwifeiMiin'  conditioatm  accipi  pro 
poctftaciua  emS^imaiLiMfihm  t  %.l>Js 

ditib  poieAaciu^  en«qu3r  non  po0ic  cife 
non  poccftatiua,/4.$./iv/«>  U.  dtfwtdm 
imSitiBsarrji  lii.  1 7.  Je fittctjf.tit .  1 1 . 
%  '  iQ^jtyoccs  a  Aftf^f  .rCfiocacur,quid^ 
i^d;repugnet  Qb»0imiuM^mi%mik  i 

ibllkin  quia  ad  rcm>  de  qua  agicur,  cx- 
^Kcaodamidoncae  func  >  &  paflimab 
Imterfsatiiiis  vfurpantur  >  fcdccianiu» 
fi[uia  Imffimami  au^oritatc  comproban- 
tur  iaJ-vMtcaf  ^Jim  AMtem  aiieiuidyCul^ 
uinc.  n/(nki,  ^  im  L  vit,  fm  jmttm 
tsfmiOifCJejmtfJiFaU* 
f  Pottilatiua  didtur»  qvut  i  ibla  pote« 
Aatc  grauatt,  cafualis ,  qux  ab  cuencu 
for(fUnx>mixca » quo;  vtroque  >  vcl  par« 
tim  a  voluntatc  grauaci  >partim  a  vo* 
iBOtate  aitcrius  dcpcad€C>yt{^oft  Imttr^, 
'  frfttt  ab  bac  tute.ccnoiipcet«kpIic$c 
JHMtkd  likAoJt  tmie&j$t,sdSalgA»tt* 
*4ft^CMditiAJii£t,  I./.  caf,i,nmmi»  ^^ftf§\ 


1  : 


i|o.  quodbeiiigiMlmerpretatiofie»i 
iBodd  mora  non  prxccffic>  admi^iiHu» 
eft>  /.  ftmmlt,  D.  de  c(rmdit,  &  dtmttmffr, 
Kamcafusi  quem  mora  pra!cedi<,  ad 
cxcu(acioncm  noa  prodcft>/.^»i0 
ItaStCmdt  mamtift ftgmtrtyBAldJm  L  ummm. 

t.Cdtmmt^fitiait.NmStvkifi/ra, 

tUmiijmhiSo» 

5  Ver&m  miKodi  innii^uperiorefli 
regulam  noa  procedere,  quand6  cafus 
cuenic  in  perfona  eips ,  qui  tcncbatur 
condicioncm  adimplcrc,/.y{  f/4,$.///i>D, 
dic  legat.ul.fi  dectm  ^%,XyJlt  verhr,$Uif> 
g*t.l,fipaji  y,%,mtc  qmidi%  D^qmAwd^ditt 
Jtgdt»  aoceiic  M^ld»  kt  i^fmmlemh  C  dt^ 
iitfficitftitt^,  Ctfitttfim  i,ijt.2,CJe  It. 
gat,StcimJm  LTitiusymmm.Z.D.de  cendif^ 
&  demenfir.CoJla  lih.xfele^ar.  caf.  21. 
ar.ia.&cum  alijs  Peregr.d,art.i6.n.i^^ 

6  Atvcro  condicio  cafualis  quocuo^ 
qu&  i|iodoicaru,aiit  fortuos  inbdijs  dpi 
'fiei6iieiiMvid»jEi^u^  colpa  h<Hiofati)diC< 
pofitionem  viciac>/.4.  S,femttit,D,de  4Ei« 
tmliher,l.txfiiiio-iSf  efmis  amteyDjtd  Trt* 
htil.l.ftault.D.vade  liheri-t.fi  paterfi.dt 
imjlit,  &fmhffit.  l.  v/iicT^Sfifi  auitm 
q»id-iQ,de  caducis  taLLem_d'i^*^*,in  l,i,vhi 

;  Isfimi  ftmm,  io*C*dt  imfHt^AUft  im  tsf» 
'-htakmmm^jJHfmttdt  i^timrsmtUtnm 
tlija  ^aatica  lih.  ttfiutitjfi^tmtff 


grin.de  fideicommijftSyart.iS.k mmm.  il6»    , ;  iS.G^ayl lih.i.thfirmAt-i^.mum,  11,  F#» 


Barry  d.ith.  17.  tit.  ti.  Nicol.Nealis  </t> 
transmfijjtomt^cap.i.mum.go.  Vttfirius  de 
^fubjlitmt.  f.454.  I.  qux  rcs  ciim-» 
magis  .fa^,qiMm  iaiis  w*AS*t*  D*dlr 
ktrtddttUiti  es  clrcoailaiicijf  l^Qliaati^ 
da  eftsvc  rca^notafrDoftiiEmw  Smm 

miento  Lih.  2 .fiLeffar.cap,2jt^at^  24.  ' 
\  Intcr  has  vcro  condicioncs,  quod  ad 
inftfnirum  atcinct,  magna  .cft  difFercn- 
tia.  K jm  conditio  potcftatiua  cafu  dc- 
ficieos  legato  no  obcft,vt  didicimos  ex 
Vljfimt  im  iifm fkk  mmdititm  8.s.^9^ 
tittyDMtttiittit.  imJHt.Qm  rcrponfcctfi 
lerpoodfcre  conetur  iubcilis  BarthoLSo* 
tim.  im  /•  Titims^u.j,  D,de  ctmdit.dr  de^ 
m«x;/?.adliuch2rc  tradicio  communiSa& 
vcra  ciul-turfia  s^,%.fedetfi firmimtrt^m 
Jtfuada  9i,$,fiTtti»,Duititga»UVtda» 
CCOC  BmtJm  i,i.eppej!t.$^  ^CMimttm 
^ fmhfiit,A»AmiA  ctmf^m,^»  RmimMlfi 
41.  /i^Uti  BtrtiffwJ^mk^^fmi^ 


regrimJ^rtA6^  mMm,i  i^^miitdusf* 

l,A  mmm.17^, 

7. .    Dcnique  coodicio  mixC9,n  casu  dcH- 
eiaCsveLettam  morteciuss  incmus  pc;« 
.;!lboa  dcbebcriitiplcriy^ic  reli^  emt* 

ne(ccrcj.im  teBamemte  5 1.  D.  de  ctmdit, 
t^  dememfir.l,i.C,  de  inffit.dr fuhJlit.Ue" 
^Atmm-iC.de  cffndit.imfirtiSi  a^ud  Hifpa* 
nos  /i4./i/.4.^.6.doccnt  Cjnus  in  d.i.i, 
(jr  ihi  Bart.ffpfojtt»  j,BAid,mu,io,  Fmlgef, 
. ,  ip finci  ALex,mt^m*  i^iXl^tit  im8it,&. fiUfiu. 

itdmJmdjMt^^tmt^mm*  S.  bttim 
•  ■  ftmfif^Jmmim.4,Sicim^tmiitr  ctaf.s  8.nm, 
to,lih,j,^  ctnfy^mitm,  4.  iih,  4. 
d,C9mf^i,lih.%,MAmticA  lih.ii.de  cemieli, 
tit.iS,mmm.$j,(jr  iih,it^,  de  tAcit.  tit.  4$. 
mmm,  21.  VAfiimims  lih,  j.  llLuJlr.caf.  93* 
'  mmmt,9,Mtiiit4iih,i»dtprimegem,  cap.ij^ 
tmmt%$,MtmtthM,^prAfum^t,  iS^mm: 
_  M  d,Art,  i6,mmmd%9,  d'  etmfi 

imtrdm  St  tlmtmt,tit,9. 
fnmii^ 
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%fjfmm*jA  cum  hac  doArioa  fflemiiii 
S.C.  Kaofiuidc  anno  16^  S.qoamais  io 
liac  re  apercd  iabaatur  LtriitMsirdff.dt 

hgMfjuchmat.ii^.  Sdrmient»  tih»  i.feUiJ, 
i*f.%Jk  mum»\^.TiMtU.lih.Z.C9mmeMtdr, 

.  ttf,  34.  coocenflcnccsjcam  pocc^l^ciuas 
coodiciones »  quim  mixtas  deHcicotes 
per  caruni/acere  deficere  reliftuob 

t  '  SopeHores  ver6  dttfereotis  ea  ratio* 
nc  aicuntur .  Nam  cum  condicio  pote« 
(latiua  tancum  a  (^StOt  &  voiuncace  in- 
Aicuci)  vcl  legatarij  pendeat,  coorenca- 
ncuok  vifum  fuic>vcfacilius  pro  implcta 
haberetur,ii  non  ftarcc  pcr  cum ,  cuius 
'VolnocaieaitBe  obfcquiuai  ieflacor  pro* 
bare  volait »  vt:C0U|gitur  cx  /.  i  .$.  ^a» 
funt  im  fm^Um^fc^qtiifmb  ctmdititkt% 
D.p qmfs  tmiffk  cdmfd  ttflAm.^Aftn  in  /.!• 
mum.q.Q.  de  inHit,Mdmtiittdmiib*\^diu 
tdcitiSitit./^^i./ium.y: 

9  Acver6  in  conditione  caiuaii  tcfia. 
tortocumfbrtimact  5c  cafai  commilir» 
$iifd€tttsdiiit  10,  ihi  imfleri  fUummtdi 
§tmditionem  volnitt  D^Mtttadit.  dt» 
mf^fir.S(  idco  nihil  mlrura  fi  rcli^um_j 
deficiat,cond!uoncquoquo  modo  defi- 
ciente,ica  cxigcncc  natura  rcijcui  apta- 
tur  dilponencis  voluntiSfi^vtftrtt  5. 
IjMm  nddnsdmm^verfie.fisAj)^§imm§» 
dsrit  Itmifi  1 6.$.  I  .DJtirti  vtmdieJitffm 
im  Ui.tfftjit.  i.Cde  iulHt.  MsmtitsifH 
fufrd-tUum.ih.KeAits  d.cAf.i.  mutn.  174. 

|o  Deniqu^  in  condicione  mixta  >  quat 
ab  vcraque  parttcipat  t  medium  Quod* 
dam  feruacursVC  fi  deficiac  pcc  cautaL^» 
■oa  habtatur  pro  nopleca  >  Ai« 

fnhffit^  iA  Bsrt.  im  d.  l.im  ttJ9s^ 
mtntt  ^intNim.i.Cj/mut  im  d,i.i.mdimer» 
iu  l.t.  mvm'$g.  D.de  re^Hl.iur.  Si  ver6 
deficiac  pcr  fadum  cius,in  cuius  pcrfo- 
na  debcbat  impleri  >  habeatur  pro  im- 
pieta,/.a;/^r  tx  frttfUmt  %$%im  fime^  DM 
tmtditMtlSmJJJm  ttfitmttmtt  1 1*  !>•  dtj 
ttmdik  d*  dtmitafir*  exp)icatiltfaMjr4  4* 
'iib.\^.tit.^^.mum.2i. 
ti    Dcindc  obferuandum  eft  ,  vald^ 
"- controocrrura  eflc  ,  an  quoddiximus 
relidum  fub  condicionc  mixca  cuane- 
icerC)  iicondicio  cciam  per  cafum^auc 
aocteni  eiol»  In  coias  perlboa  lniplen« 

mu  ff  UaAtmmm  #tl*m  ■  hu 


iegato  ttU^o  fub  modo  mixto.Ec  qui* 
d^ffl  freqaeocil&md  receptum  eft»  nio« 
duB  niacum  caiii  deficieotem  legaiiv 
ooii'&ocere  9  pro  qua  fentcntia  espca* 
ditur  ttxtus iml.fi Tnio  g^.D.dele^dt.u 
i.Lutius  qo.S.quistjuiSi  D.de  iegat. 2.1. fdm 
ttr  iZ.%'TtfiuUuus,D'de  legat.  ^.doccni 
gleffd  verh  mdmifeSidm  im  l.i.C  deimBm 
t^  fuifiit.&  ihiEur$^mtmUBMmmmt.f: 
,Csfirtmf.  mmm*6m(j^rmt^s mit*^AltMtitdm 
mim,^Jdfim  4iiNw»9.(equuntur  Sscim.Se" 
mier  csmf.S^.mum./^iib.i.  Alexdud.  cemfm 
loxJilt.l,  Cerneus  cemfS^,  mum.^.  lib.u 
Cefhdl.  cenf,  429.  num.ioi.  CT  ceuf.Siim 
mum,  \o.l%y.  5  .Ruin.conf.i  S.mum.^,  /i^.s* 
Vdfquius  lib»i,lUiifir,C4f.g^.mmme,2}»vbi 
«npliaCiid  pfocedere »  etiaminmoda 
adie^to  ia  contra^u,  vel  alio  tSta  int^ 
viuos ,  quia  nihilominus  fi  dcficiat  pcr 
cafum^non  viciac  a<^um>vt  docent  Alt» 
.iisa  Jikx.  de  prim0gen.C4p.  i^.mmm.x^, 
Surd, de  aitment.  tit'Z.priuileg.%^jfumsm 
,^MtmtthMk.^.prdfum^t,iZi^Jtmmmtm  u 
.  ^'ttmfn^jtmm,%%Mkm%mStmtka(J^  u 

dtymdtrim»di/fmt,i$jium.^. 
l%*.  Ratio  ditferentixeft,  quiacondicfo 
fuspcndic  orcum ,  &  origincm  obliga- 
tionis  ,  /.  cedertdiem  21^.  D,de  verierm 
Jigtsif*  modus  noa  impedit  obligatio* 

•  tioocn  oriri  ■  /•  s.  C  dtmtt,  ejmufuy 
nr#i/tfi  &ftcilioff  oA  reteocio  >  quam^ 

:  acquifitio,  Ifdtrt  fsmtimfk%  D.  iU  hisy  qui 
Jmmt  fmi,Uk  Alexdtsd,im  l.ijtum.^.  C.d<ij 
iuBit.  &  fuhfiit' Csrmeusctnf^M.  num.$m 
lik.U  Veregrim.de fideicsmmtff.drt.  16.  mu, 

•  %fit»B4ny  lih.  iy,de  fucceJjitmihait,6ji.]Zm 

Ega  ▼ct6  coouderaodom  acbitror» 
,  «0  modus  contincat  canfiuo  fioaleom 
ijvero  impul(iuam«Nam  quaodo  moduo 
cft  impulfiuus ,  veriflimam  ccnfco  fcn- 
tcnciam,dcquanupcr.  Cxccrurafiia^ 
modo  concinccur  caula  finalis,  propccr 
qoam  difpoiicio  faAa  eft  >  defidenia^ 
modoicdanidirpoficiooem  eoaneiccve 
oaiftimo » cx  Ti^  71.$.  Tttit  gemern 
verfit.  Anti  muftids^  D,  dt  etttdit,  <^ 
demenfir.  i  i'C»  ds  hityfui  fuh  mtdtm 
Idquc  fuadctur  ex  aequiparationo» 
quam  facit  l.Cim  Lim  fd£it  $$,SmvitmDm 
de  etmdit*&  dtmtmfirtt. 

14  lM<cnlni  deficicoic  condidboa# 
.  wMHtm  OMadHf j  qiiwilaffl  <ponditi» 

•  ISfOClU 
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itnporcac  caufam  fiaalem>vc  per  tixum  . 

(egAt.  i.itjui  htredi  44.$.«//.  DM  C0»dit, 

(jr  demonFiyA^ceOit  Bart.in  l.2.S»vlt,D: 
e!e  donAt.?eregrtn.roKf.:^?).num.  8.  Itb-  1. 
&  dicirur  formam  pr^ftare  di(pofitioni> 
BaU.  in  l.  pro  hereditar^Sinum.d^.C*d^ 
hered.ittffit.FrdtfS  tit.S.  dt mttrfrttdt*^ 
vltJVtlnut^ttpttttitMuhittt*  ».#».114^ 

15  Qu£  racio  etiarti  locum  habct^quaiu . 
•  do  modus  continct  caufam  finalcimjs 
naim  timc  redigftiirad  inftar  conditio* 
nis  5  &  inhoc  cafu  vera  cft  do^trina^. 
AngeUin  l.i.col.i.  C.de inH.  jubUttnt. 
.aiTerencis,  deficicnte  modo  relidmLk 
ceilare;  qAaih  defendiiAt'F«/^iiy^f 
6.ptthts  n»nt.ii.Sc  fcquiinturPr/r.Cf- 
mtti  ^  Saiictt.in  /.i.«ym-4.  C-dthis^qtns 

.  fub  modofl.orfieus confi  i  i.num.^.  lih.i. 
Coiia.  lih.xfele&Ar.cif.ii.nnm.  7.  &  it^ 
accipicndtis  cft  Francifc.  Barrj  lih,  17, 
dt  fitciejf.sit.  I  ^.ttitm.  ; .W>i  air>  dtfibrea- 
tianilQter  c(>rtditiooein)dr  mbdum  dfe 
commcntitiaiifii  -  

'%6  Ncque  aduerfatur  tejeius  U  l.ft  Titio 
^'^.D.di/e^at.  I.  Qifonlam  non  loqui- 
tur  dc  icgato  (ub  modo  rcHdcfcd  po- 
Cius  cc  ic^ato  pUFO}6ui  HdcicommiiH 
omisitiionAaf&  fuiib<)vo  caTn^-cettiiflL» 
eftjfegacttro  valeiesetif  fidei^ommliiiiiii 
■  pracQari  ni-qiicar,/./?  ^uir  Titio  17./.  li»- 
'•iisrjfi^  61.  D,de  It^at. t.vhi  dicitur,Iegati 
emolumcntum  ad  legatarium,non  vcr6 

.  -  iad  hxrcdcni  pcrtincre  ,  nifi  Jtgatarius 
^ianquam  nudus  mrtjiftcr  fueric— ele- 


r  /frtmty 

"^yitUend.^  lih.iziobfrrmti  caf.i.Ofuald* 
"'in  notis  adDonelLlih.^.comrnent.  c/ip.lj. 

'iitcr,  B.  &  ratio  rraditur  in  l.fi  cjuts  ^7. 
'"Vcrjii.vl: imo-i  D.de  (ondit.cr  demenHrat. 
^^ODzaiff  loalgii^^^leteiH^iunt  ahqoid 
^yomroodi  feMcitin%oclegatOiqoikm 
'^hxrcdcm  raUiii  con feq ul  Foluti^  f%ex- 
"•phcac  Guman.conf.i  oS.»um.^' 
iY''  Qupd  camen  fccus  cft  in  noflra  fpc- 
'  cic  5  faltim  quodattlinet  ad  trcs  millc^ 
'  ducacos  annuos,qui  effi  a  fiiijs,eildein- 
qud   heredibos  •  nuitii  peHlolttcndi 
.cirant»  mater  tamieoccQebatoreosiiLji 
*  filioruiD  ilimtmaecbiai»  >  fkqikfrici 


pater  hoios  donatioois  enolmittiiinat 
^  podhsadfiiiornnif  qoimmattiscoa» 

modum  ccdere  ?oIuic.Qup  ctiam  mo* 
do  vitandus  cft  */<f.v/«/  /».  /.  pater  j8.  $• 
Tufulanus,  D.de  le^at.^.  vbi  legacnm-* 
fuit  purum5&  onus  pra:ftandi  duo  mil- 
lia  iolidoiu  CoUcgio  cuiufdom  Tcm*' 
pli>a6n  'fiiit  per  yJam  modi.  r  fed  per 
viam  'fideicommiffi » vc  conJbt  cx  eo* 
dem  textm^  ihifdcitomtu^ttw  ifttwrAs,  ' 
Tamctfi  difpofirioncm,  dc  qaa  apod 
5f.f«0/4Xf!r,modalcm  cflc  fibi  ^eriiiaieric ' 
•Alenoch.conf.262.num.i^. 
X  S    R u rfus  minus  obftaf  JextMs  im  L  Lm¥ 
(ists  go.^.^ttisq9itiDuUiim^'iMam  M 
toqoitajridemodO'  imjmmoo.»  .vcpioci^ 
legatarioi-um  vtilicacem'.re(picientc,& 
idco  illius  dcfe^s  legato.non  obefl'., 
cx  Dyno.^AlhericOi  Quman.  ^  daiirenfi^ 
quos  rcfcrt,&  fcquitur /^foy?** //^.  x.  fe- 
leciir.  cap-  22.  nnm.io^Ssitxh  dubicandi 
'raldojui«r.<.  quisfuis  iran-^i^.eze6.iia-^ 
taiquod^on  implebatormodosimpid* 
tifiuu5)fatrs^n.cxpw'Jitum  crat^  modu  im- 
'  puifiuLi,  legato  n6  nocere,  LTttio  71.  it» 
friac!pi0-)D.df  condit'&  demonsirat.Sc6, 
cx  co  potius,  quia  voJuntas  icftatoris 
-non  vidcbatur  ctfecluai  forciri  eo  mo- 
.:do»  qoo^atteoto  r^rl>orom  Iboo  tefia- 
tbr  voi^it  Vqa6d  (cilic^  ambbiiego- 
tium  cxerccrcnt.yerumwciodecidcn. 

■  di^Cfuenda  cft  ex  reguLa  Lfi  ita  i $,D.dt 
wanumijfis  teHtnuitt,  Ififiwu  I  Qdt 

■  ct^ndic.iufertis.  ' 
Dcnique  ratio  iila  j  quod  condicio 

"  or- 
eit 

im« 

pedittlrobligationisinitiuin,&  tametLi 
fi  in  ea  continetur  caula  finalis  difpofi- 
tionis  ,  ca  ce{fantc  proptcr  mortem_# 
cius,in  cuius  perfoaa  debebac  impicri» 
pncilldabtp  ceflac  difpofitio .  vc  mp/t^' 
4Ki^monftrabimos,igitur  id£  io  nio* 

•h3o  concineote  caafitm  fioalem  admie* 

tendum  eft. 

'jo  Ex  quibus  non  obfcure  coHigifur» 
condicionem  iilam ,  qu£  viduitateax_# 
indacic>efic  poccilatiuam^cum  cx  ibla^ 
:  vxotis  voloocttcpendeacehi^  imi^e. 
iiientaaSiJtKi«ff/^#ii^  4a«MNiK  ^«a* 
iDOdiimjreidhiiJ£iloiiittioaia4i^ 

vctenea» 


n4 
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neafllf  Vkor  pcncs  fc  liberos  edu- 
wcitionefleporeftatiauiii  >  ied  mix* 
'{001 :  c6m  ifon  folhm  dependeac  i  vo« 

hintace  vxoris  grauarje,fed  eeiam  i  ca- 
iu,  &  ipforamfiiiorutn  voluntace*  vc 
doccnt  DD.in  Lin  teflAmento  inL 
illti  Itbertis-t  O.  de  (on{it.&  demonjlnt, 
$*ti»,Setfi0rconJ.  S^.nnti,  i.lik,  I.iiCd 
MttHhjimf.  10^6  Hnm.% a.  SwrdMt^ 

^mmm^  40.  ecfi  in  liberis  impuberibus 
condictoncm  >  cum  eis  commorandt 
potei^aciuam  dici  pofTe  cxiftimct  /f  «j- 
miis  C9nf.%.nnm.^.  Vcrum  contrariurtL^ 
probac  AneUns  AmAtns  conf,  nnm, 
&  6,  vbi  adiucic  Dec,  ctnf  526. 
MJ»,    Stcim,  ImmUr,  C9mf,  }8.  mnm,  9. 

yi  Prxtere^  obferuandum  eft,illud  e(te 
peculiare  alimcntorum  priuilcgium_», 
rc  (i  conditio  mi^cta  facccdija  dcffciat, 
▼cl  cciam  m  >dus,nihilominus  rclic^uoi 
fubHineatuf)  H  modd  ab(it  culpa  eius> 

2ui  renebarnr  condirionem «  vel  mo- 
um  adimplcrc,  /.  G Mo^s.lmptr xtor^On 
de  Aliment.legu.l,  i.C,deIegat,^im  in_» 
dubio  alimenta  ccnfcncur  rcH»5tacon- 
remnlationelcgatjrij,  /./////  iS.vbi  p  jft 
aliosnotat  ImoUiD.decondit.dr  demon- 
^r.Hecinsconf.^fi  Alexsmd^imL 
ijnmm,  uCJtt^Mis  Ecidco  quamnit- 
cnus,  vei  qttidnmilelegaco  adicAam> 
cafotvcl  forcunx  euentu  deficiacadhuc 
lcgacum  dcbecur,/.S//(r^«»/,$.x'//.  D.</cj 
iltment.legAt.  docenc  BArt.in  l.  ejui  cotf" 
tithina/n,  %.vx§ri-,D.de  legat,^,  Decia  U 
diimffit.  &  fnbmt^Smlicif. 
}» l,  ijmmiit,  i.C  dt  iegdt,  Kmimmt  t$mf,^u  . 
*lmtm,  %,  tUtit,  Bt  alij  plurcs  citati  k  Int* 

m«i,f0mf,t^6.nn.i^,  (^ltb,^,  frdfmmfft^ 
l%l.nam.^i.  Miinerins  in  l,  ture  ciniiif 
01$.^^.  D.de  regulJnr.Qc  vkri  eos  Gayl 
iil>.  i.ohfernAt,  144.  ««/».12.  Cofts  lib,l, 
feU^dr.(.:p.i 9.mHm,  \,M.JtmtiCA  lib, it.di 
09mitfft»r,  tit»     i  mmmi  |t.  Peregrim» 
0tmf,}^,mmmt,$Ji^,  s.  Smrdmt  de  diimemtm  * 
#i/.5.^.4.4  mmm,B.Cdmdicdm.  de  vfnfm^, 
mnlieri  reli^ttm,  i^B^U.BafftifldCo/fi^ 
de  fortitme  rdtn^     20 1.  nnm.^.  Sanche'}^ 
lib.i.de  mitrim)n.difp!4t.  $  ^.nnm.z^, 
;i   Vbi  idcm  locum  habere  alfcrit  in_» 
^otc  paupcri  reli^  >  <|aia  iooccdic  lo*  • 
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co  alimcntorum,  rx  doilrina  Qoitxr.  in 
tdp,  I*  nmm. ix.de teflamtmt, ^tregrim,dm 
ctmf,iS.mmm.9,lib,t,9t  idem  obtioec  Iil» 
libertacc  ,  &  in  alijs  fauorabilioribaa 
CZuRSiiMberldtt  5  ^.\(i£tigiojfj^D,de  ma- 
mnnttff.ieildmtmt.  i.cttm  iia  datur.,  D.dr^ 
Condit.(^  demonHr.Vaf-jtttus  itb.^.Ulu/ir. 
CAp.g i.num.  i-j,  Surd  de  alimeniis-t  tit,S. 
priuiUg.z^.ptrttt,  ?tngrimJt 0diit9m' 
mti^u^(,i6,k  mmm,  140.  Ntdlis  di  trsmf- 
mijptmt^cdf.  umnm.  194.  &  racio  eftt 
4|Uoniam  id  onus  in  dubio  non  cenfc'» 
tur  elfc  caufa  icgaci,  Bart.  in  d.  /.  illiii 
Rnin.conf.  jS.num./^.lib.i.  &  in  fpccio, 
de  qua  agimus ,  doccc  Gafp^  Thefaur. 
(ib.i,Ftrtmff,^^jinm,i,omruQi^  Vfdeifr» 
dus. 

a  j  Vlceriiks  obferaandom  e{!,cii  m  qn»» 
rlmus^n  morcub,vel  de  mcdio  iublata 
eO)in  cuius  pcrfona  conditioni,vcl  onc* 
ri  a  reflatorcvel  donatorc  iniun^^^o  pa- 
rcndum  cratiint^  omnia  inrpiciendum 
cflc ,  cui  profpe<5kum  voluic  difponensy 
tntofqud  concemplacione  id  fecerit> 

'i,vkm  pater  77.  s.donjttonis-,  D-dt  legat, 
1,  l.fideicommtjf*  \  i.$.iuterdum,  D.dcj 
ie^at.  j.  Ponamus,tefljtorcm  iuflTiffo» 
Scium  lcgjtarium  cum  Titio  habitarcy 
&  Titium  rcbus  humanis  fuilfe  czem<* 
^cum.  In  hac  Ipecie  ii  apparet,ceftaco* 
rem  Ticio  confulere  voluiife ,  ei  u  fq  ui 
concemplatione  motum  fuilfc  ad  lc* 
gandam  Scio  ,  vt  i$  cum  Titio  hablta- 
rct,  (ecurJ  atfirmand  im  c(t,mortc  Tiiii 
legatum  exfingui,  l.Seto-,D.de  annuis  le" 
^at.Bali.&  SUicet.in  l.x.Cde  legai,  An- 
tlidr^ctnfi^s '9mmt, \,  vbi  aicyomnes  in^ 
hoc  conueni  re»8t  ctmf.i  3  yatmm^i  .vtrpc» 
jfvtr^%S9cim.Senitrc9pf,6^*mmm,  iib,U 
Dtcius  conf,6o\.  k  nnm,  i.  Stcin.  luntor 
conf  '^^.Itb.-^.^  ctnf.-fi^.  itb.^,  Vafcjuius 
iib.^.llluf/r.cap.gi.nn.  17.  vbi  commu* 
ncm  ptodtctury  ^em9ci!r.conf.i/^6.d  nm.U 

&  omnes  icicenere  afleric  ptcamft 
4fi%jtm.%,  &  feqoicur  Gij^iib,i,  tbprm,. 
144.  mm,  ti*  Mainerins  in  d.  /..  titri 
timiiijt  JM.45.D.  de  rtgni,iur.  Purpnrmt». 
^f.i.nnmAiU^»uUmgtmMmf,^,  mim* 
^,itb,i. 

S4    Idemqu^  obferuacur  in  iegato  ali- 
mentorum,quand6  conflac  de  volunta. 
•  le  difponaui«i/4/Atr  i8.D./#«fMfitr. 


xog  D.FcrdinandiAriasdcMenu' 

dem9ii/lr,\h\  nocant  B^.Aamt,lm^  Icgat.  5. 1. Stith  D.  de aaniilf  legCk 

sl^  mljtita/^^S>?egdfin<iD.deU^iim'  explicAntur, 

tStliief^in  /> 00.4. C.</^  UgMUi  Rui»,  6  Si  vxori  hahiutio  reliifa  fit  tum  lthtHs% 

conf: ^5.n!tm.l.lib.i.  Peregrtm..(0fif.^^,  .  fi  iff*  vdi$  ^  mftlUgitBr  euU  tBimH^ 

num.  9.  iib.  x.c^  de  fideicommtJf.Arf.  16,  reltiJa 

num.  148.  Surd.  drd!ime/ft,tit.^.  f  .4.4  VeriMm^pOtC^i  ijuid fignifcet^bi, 

mam.ii.  &  tit.S.priuiU^,!^  mu.^.Bsrry  7  Idem  9  fi m  defe^Mm  kthifdtwtit dl§(ld 

lih,i7,de/iiccejftit.i9J>Mm,6,N0a/isd't.>  vxtri  relitjuit» 

trtwfmijf.  eap^  1  Mitm,  1 9  3.  Ctttrin  dtj  8  i^A/ /  legetur  vxori  fitb  ojttre  l^iwiu* 

uUtMMtdih.x.CA^.lz.num.o'^.  tis-^  habitttioitis  titm  tiitris, 

J5    Cajtcrinn,  fi  caufj  lcganJi  rcfpiciat  9  Sicon/modum  legJti  ihcrius  eff  ,  ^04»» 

fauorcai  Icgatarij ,  tijiic  moricnrc  co>  outiSyinteUigitMr  ceMtemfUtaltgtttrg 

cum  quo  habjtanJuni  cli,  ,non  cxpirac  ferfenA.  • 

,  lc^uum->ghjfai  cr  DD,imL\,Cdi legat.  loSi  wcori  Jtgrf  ^^t  feni  quid Amiomism  tt» 

,  Bttd.sofif  i^->.tnfiutdth,s*Amcb4r4Uufl  getmrydemet  tmm tihris  MitsrwttVide^ 

tZ^.num,  u  Detius  eeuf6oi*mum,'i.?e'  tur  agritudiui froffe&mmt, 

regrim.d.ert,  1 6.0«m.i47.  Tranchis  decif,  i  ij^uidfi  legetur  iit  tefitmt^te » ftM»  «irr^ 

58.««"*.  5.  o- 4.qiiia  incondltionibus  tncodiiftUs. 

tcfldincntorum^non  tam  verba>quatn-.  12  Q»m  fdij  i^pubercs  apud  matrem  educs' 

diipoiicncii  voluntas  cxpcctacur»  Lcitm  rt  tut  cntur ,  tnttiitgttur  eorum  intuitu 

fttter  7 7.  §  'demttiemiSi D,  de  tegut,%,Li»  ^  -  demttie^  legttm  im  ts  eettdtUi(jr u.i  4. 

"  '  i^^tuter fimper /ftierum  fremidetttiam  frs 

etultJ  b&here  frdfumitur, 
Omus  matri  iniunHum  hihitaudi  eum  ti» 
bcris  ^  eortm  in^uttu  regidarsttr  vsdtv 


tur  A-itCi.iuf/i-,ttn, 


eemditiemibms  t9tD*de  nemdit,  &  d^^m* 

fir'  l.  cum  t^atflioy  Qde  leg<^t.  &  fuperio- 
rcm  diftinciioncnj  probant  Fr^/is  Iw.  i, 
ifTttrfireiAt,  i.dubit.  ^.Joht,  O  k/Jum.d, 
J\t£F:c('j'  Ub.i\.  frafumpt.i  2  j.  d  20. 
Qitlgantt,  de  condit.  \ ,  f.cap,  1 4.  Quiacia  \  j  AUmentorum  legatum  etiam  morte  eius^ 
t^SeiOjD, 'de  eiumit  leguttBarrj  d4tb,  1  /•  $m  fmusfersema  jfartmstmjtrat  eiditim» 
titA9,mMm>%»  .   miydeieturi     .  -  . 

.  .  ^^i^  v^r^  in  /i/tfs  caitjis%  ihi: 

16  Habilatio  cemfitur  reltcla  im gratsam  fi^ 
*  liorum^  (juaKdo  vxori  per  modum  one* 
.   ris  rclinejinturt  dut  dottcc  vidua  erite 

l^.Caufa  Ugandt.feudemamdi  mixid  emdmtm 
.ftit  meerte filtjx  cum  quo  mattrt^diUdri 
"  hthetur, 

Contratiumvfrius^,tg,&  20,. 
%\..^lutd  fi prafonder^t  fauor  ferfona  xtUMt 

tjua  legattrius  commorari  iubetur, 
22  Viduiratis  cofiditio  vxort  tniuncta  9  & 
'■   defunciiy   fiii^rum  vtitit4»tmtmt€ir*; 
ssit^  num.i^.. 


ARGVMENTVM. 

Habiutio  a  marito  vxori  reli6ta,' 
vt  cam  eius  liberis  morecuri 
cuius  nam  contempUcione  ro* 
li  Aa  prxfumatur. 

SV^MAKIA. 

•  •  _\ 

I  liabitatie- vxeri  reiiffaj  vttumtihtris 


mereturyim  dmbio  tuims  temtemfUtitme   «4 IV!»*''**  sedueatie  afmi  medfrtne^tfif^ 


frafumatur  reti3a> 
9  Quamde  teHattr  vfus  eB  veriis  affe&ie* 
nem  erga  vxorem  exhibentihMS  >  tius 

intuitu  yrxfumitHr  legaffe. 
5  ldem.,Ji  pro  toto  vit*  fux  tepore  reli^uit, 
4  Idemy  ft  habitatie  im  eius  vetmmtaie  foftd 

fit' 

%  L.  qiil  concubimm  29.  |.?iDoxi»  D.dc^ 


tum  tpfis  profLtta, 
S5  ^id  , fivxffrt  habitatie  y  &  dtimttmidtii 

filiorum  fncrit  iniunffa, 
27  CHm  ottus  esi  caufa  commodiycejjante  ee^ 
ceffat  f #«»m«i/«Mr,I.penulc.S  .fnatrijD.' 
de  adimend.lcgat.f  jr//iMM,iip»».ftt. 
§(1^  fi  emwt  orrtfitMti  eltMritmi»M 
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c  A  P  V.' 

I  -r  "TAbitatione  dmafliovioiifeli- 
Y~\  ^>vccuinliberjimofetiir»fi 
de  eius  voluncate  apparcc, 
cuiiis  contemplatiooe  id  feceric ,  ea.* 
citra  dubitaciooem  obfcruanda  eft.In.» 
co  vcro  Intcrpretum  labor  verfaturi 
ciirn  in  eadem  fpccic  res  in  dnbio  eft» 
an  prsfamendam  iityllabicam  fbifllc» 
ir][oris»anver61iberotam,  an  denlqu^ 
omniam  fimolcontemplationcm.  In^ 
quo  qualitas  pcrfonarum,&  modus  rc- 
linquendi  attcndi  debcnc,  fccundunru. 
OdofredMm-i  qucrorcfcrt,  acfequitur 
Cyaus  i» 

wmm,  I.  imfimty  U.  alij  plnres»  quornm^ 
fliemiRit  Pr^li  ii^.^M^t.$J  ««m.5o. 

Porr6»ctim  vcrfcmur  in  ftatu  lubrico, 
&  conieaurali ,  opcre  pretium  critcas 
conicfturas  in  mcdium  afferre,  quibus 
DD.ad  apcrieadam  telhtons  volunta- 
tcm  vtuntur. 
^  In  prirois  Igiturinfpiclendum  eft» 
<quibos  vcrbis  ceftatorvfuseft ,  nam  fi 
vxorem  dlleaiffimam  appellauit ,  vel 
alia  vcrba  vfurpauit ,  quac  amorcm,  & 
diledionem  crga  vxorem  praefcfo- 
fant^pracrumendum  eft,maritum  vxori 
ob  afifedionem ,  qua  cam  profeqoeba- 
furjegatum  reliqnifie»  &  In  hac  Ipecie. 
loqDttnr  Dtcmt€mr.^^S  5  .Hum.%,&  conf. 

€o\,num,^verfic^vnde  tertiuh  Socin.Se^ 
nior  ctnf.  69.  ntim.  ^.Itb.i.  Prxtis  Ith.^. 
de  iHterffttAtione  vlt.  vtlunt,  duhtt.  8. 
nmm'.^6.BeteinteHdis  decifvli.aMm»%,\\»l 
apparebat,ccftatorem  ptiocipalitirmo. 
tom  fiiille  ad  icgandnm  proptir  jpfiun 
vaofem»  Metwb,  IH.  4* ^sfimft.  1 1$. 

fPM».  7.  vbi  ith  acciptt  Gratum  conf.Z^, 
num,s Mt.tAdem  Menoch.conf,  i^6.nu. 
I o. Barry  lih,  i -jJe fuccefftonih.tit. ig.n,^, 
&  po(l  bJtc  fcripta  vifus  D.  O/yeiiu 

I  Seeund6  fi  teftator  legauic  vxofi»vel 
Cliam  ai^iquilmdiu  vixerit,vcl  pro  toto 
'tcmporc  vitx  fuX)  cenfetur  intuitu,  dc 
contemplatione  legatarij ,  ad  cuius  vi- 
tam  habuic  rcfpecium  ,  difpofuiflo, 
LMenid  i^.DJe  dmnttis  Ug4tit » UetUtt^ 
9tnf,j{9,ttdiifJiSM,  I.  jk  anti  BM,  i>  /• 
t  .C./<  tigit,^HimJS9iti«r  ^ifiprk^nuut, 

i*Di(i9t  tiitfiiQU  im^  ^'vfffo.  &  hn 
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idem^MenocLd conft46.num.li,  cr  Uh* 
^.frffnmft.  1 23.m1i».  I  utttnj  i*  tit»  19- 

ttmm.  3.  nec  aliud  probanduro  eilet » 
ciiamfi  grauamen  habitandi  efl^ec  temr 
porale ,  n^m  onus  temporalit^r  anne- 
xum  non  rcftringic  rclictuin  pcrpctu- 
omineque  iilud  coardac  ad  teinporali« 
tacem  oaeiiSiPereirinxonf.^  8.j».4./j^.  i. 

4  TertI6 » fi  maritus  kgaoerit  vxori»  fi 
Tolueritcumliberisbabitare,  intcllt- 

{>endnaeft,potfbs  ipfius  vxoris,qu^m^ 
fberorum  contemplarionem  habuiflc, 
Angel.  conf  ^oo.Socin.d.conr.S^^.nHm.f» 
^  conf.^jo.num.i  Ub.\.s\>\  dojet ,  mor- 
tuis  liberis  adhuc  leguum  vxoti  debc- 
ri,quia  huiufmodi  condicio  in  volun:a« 
tem»vel  ele^ionem  vxoris  collata  tan* 
qoam  poceftatiua  ccnrendj  cft,  Ruinut 
conf^i.nitm.  i  ijth.i.vhi  rciie  aduerrit, 
liberis  fupcrfliribns  vxorem  tencri 
cum  cis  habitarc,  mfi  iuQuai  fubnc  im- 
pcdimcncum :  ocqu^fui^cere»  fiore^ 
proteftetur,(e  velle  conditionemadim* 
plcre,nififcquatur  cffeflas,vcl  nifi  pec 
ea  ftctjtuc.n.cxitus  rei  dem6flrat,volij- 
tatcm  h  vcrbis  diffcrre,  l.ifvi  altenam  6, 
S.vlt.D.de  Acejuiren  i.  /»m//.fequuntur 
Menoc.bb.^.frsfumpt.  1 1 14.  tiArry 
dJth.  I  j.tit'  1 9.»««»  i  Peregrtn,durt,i^ 
wtm-  t4^,Smrd,de  siinteme,ttt,f^,  4^»«« 
'l4.DXlapycius  Latro  d.dectfl^i.nmmh^* 

5  Nequ^  fuperioribus  aducrfacur  tex' 
tus  in  l.qui concuhinam  29.i.v.vort\D  de 
leffdt.  ^.iuntaa  /.  D.  deanauis  legat, 
Nam  ciim  in  d.  /.  Seio  lcgatarius  nqnj 
foliim  teoererar  cum  liberis  habitarej» 
icd  etiam  eonim  negotia  curare ,  (atis 
conftabar,lcgattfm  fuifte  reli^umin^ 
compenfationem  oncris  interueniendi 
negotijs  fihoirhCorumq;habicam  fuiflc 
contemplationcm,vt  cxpiicac/i«/««i  d, 
c0nf.4t.ith,  2.  &  late  piofequitur  P*r#- 
MmJ^mf3Sjtmmta$Jih.%»vbi  fubijdt^ 
Tegatum  reli^m  in  compeniationem 
laboris ,  quem  m  negotiis  Hliorum  cu- 
randis  legatarius  impcndere  tcnetur, 
cxtinais  liberis  prorfus  interircfequi- 
tur  D.Capycius  Latr»d,decif.^%-nnm.i* 

6  Eademquc  obcinebnnt »  fi  maritof 
'  Don  ininnxerit  vxori  neceftitatem  ba- 

bitandi  com  liberis,  fcd  folam  £iculta- 
tem  ei  concefterit ,  vt  puta  fi  vxori  pcr- 
laifit »  vt  pofict  cum  liberis  habitaro, 
Dd  Surd, 
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€ard^.fit,^.f.4,»»m*  i4.oifli  vcrbutBi 
ftteff^cnUatemt  non  ncceffiuitanim: 

jidn  ,  nutjtur  communirer  ab  omnibus 
in  /.  I.  D.  ele  innfdUL  L  Galius  29.  vbi 
hari.nam.^.  D.ae  liber.o-  f$iihum,Surd, 
ttn/.q^.k  Pland^n  paeer  fcrmo* 

fi^  raQiadiitjosdtvexcrit»ai  tciJcgann 
itttimttfi^  (i  mstn  hABmre  veiijtfyvel 
SsmmAiiittmtiBt  t  tiinc  ipforuni 
rum  contempfatio  habita  ccnfcrctur, 
iuxta  doiflrnum  /{jj/f^^iquam  probat 
^eregrin.d.cd/tf.  ^S.aum.  i o.//^.2. 

7  Quarta  fupcriori  proxima  cft  conirr 
^ratodand^  ceftator  in  defcAii  cevii. 
tioDts%lic^r  jpmdit->Cum4M.ee»/,^B.  Dec, 
imidJt%  %mCuie  inff,f^fuhfl.M(uoch.cofif. 
^Si.id (tnem-Jth.^Noalis  de  traujmijjio- 
meycap.  i.  num.  J07.  Vt  puta  (\  maritus 
▼xQfi  Icgauitjfub  conditione  habnandf 
cam  Iii>cris9&  cafu,  quo  non  habicarcc 
eum  liberisitaotniidim  el  reliqaicytbo^ 
cnim  non  ioteUigttur  onus  habitacio'* 
nis  adiei!lum,fiHorum,  fcd  potius  vxo- 
ris  contcmplattone.Ec  idfd  mortuis  li- 
beris  adhuc  vxori  legatura  debctur» 
Anchar.  conf  i9um,i,Cdffreufcouf 
i6j.ms*fJikuDttiMs  (ttf/,6oi,k  »»mu^m 
Feregri»Jutft,l6Mt»hi4sM^  eo  ca^ 
fu  condidohabitandi»  quc  fui  natura^ 
ncccl?icarem  inducic>adinatrisvolua* 
Mtc  ni  rcdiicitur, 

S  C^tc:  uin>fi  marltus  vxori  allqiiid  Ic- 
gaucrit  fub  conditione  vidultacis  >  & 
habicandi  cnm  liberis  ^  (S(.  cafu)  quo  ad 
(ccuncU  vota  cran(irec>  aliam  rem  ei  le- 
gauic  «  inteUigicor  onus  habitationis 
contctnplationc  liberorum  iniunxilTo» 
cum  quibusdurantc  viduitatc  commo. 
dius  morari  potcrat.Nam  in  hac  fpecic 
apparct,  maritum  non  habuilll'  odio 
iranfttnm  adfecundas  nupttas>cum  in^ 
cum  cafum  vxorem  legaco  honorauef 
ritiatqu^  tdeo  magis  cura  libcrorum.^.,. 
qunm  viduitas  ccnfcrur  Inm.Mli  /./ed_^ 
A^r  6i.%.vxortyD'de ie^4t^i,Deii»4(fi»fi 
^ii-i.nujUmB, 

9  Qniftraconie^ra  eft,  quandd  con>- 
modum  lcgati  pinguius»  &  vberiuseft» 
4|U^m  onus:ndm  tunc  lcgatarij  habitt.^ 
ccnrccur  contemplatio.  Qephalus  uu/i 
429.  k  nu.  I  oj.Heninteniis  decifvlf,»», 
8*  Frdtu  iilf,  t^^de  t»terpctmett»  vit^i 


t\f ias  dc  Me&.' 

i»»tJ»iit,S'ii»fm,6j, 
10  Sexta  conicvtuta  eft »  qliandd  mari« 

tus  vxori  quid  annuum  lcgauic,  doncc 
cum  libcris  commuMibus  habitarct ,  & 
vxor  crat  infirma^vcl  fencx.  Naratunc 
intcliigitur,eiu^  fcnc<2uti)&  «gricudmi 
profpiccrc  yoluiirc»,C«|iM^Jii,^  0* 
hertit^^DMtmUtimir  dtme»iir,  frft*  /• 
lib,^.i»terfre$itmU4i»hitSi*%.  4 »um.  55« 
$»rdut,tit,^Ji*Bdrrj  iih.  17.  de  fucce/f 
tit.i^.num.  3.  alioquin  vcro  fi  lcgatum 
fub  prardi(3a  verborum  conceptionc_» 
reli^um  (it>  &  vxor  non  (it  fcnc^uco^ 
^ui  imbccillitaie  confedajmortuis  li- 
beris  Icgacuin  fioirii  docenc  cicaci  i 
Mefcerd,de  frekMJt»»ei»/.ltZ6,  d  »»Htm 
73.ybi  id  hmitac ,  quando  ex  aliis  con* 
ieduris  apporct,  ctiam  vxoris  habi* 
tam  failTc  contcmplationem. 
'I  Scptima  coaie(tiuracA>quad6  teda- 
tor  in  tcllamcnto  Icgauiconus  vcr6  in 
jcodidllis  ipdpofuicmiim  titnc  onns  non 
cenfctur  caufalcgaci,  iam  aotea  rcrKfli» 
Vt  cx  /•  NcfeMM»tiD*de  excufdii9»ih,  /«- 
notat  Peregria.(OHf.^  8.  uum.  S.Jih. 
Ex  his  autem  coniccturis  ,  iudicio 
mco)  nulla  c(l ,  qua  vxor  t^Aatoris  fcj 
tueri  polBt.  At  vcrdcx  adnerfo  oppo- 
aicursfiUosyquospat^r  tuific  pen^s  vxo- 
rem  cducarltfutflemfanccf.cempo^ 
mpnis  patcrna? ,  &  confcqucrit^r  pri- 
fumcndum  cn'c,eorum  contcmplationc 
donationcm  in  vxorcm  coHatain.Nam 
prima,  &i  pra^ipua  conic«^ura  cH,  qux 
.defomitur  ex  qualiute  perifiiiliae^  cuim 
<{ua  commor^nm  eft^ceOe       iif  h 

l,C,de  iegStis-^ttchAr,  ceuf.iZ  ^ .  »um,  u 
itt  jitttisx  puti  fi  crat  firncx,  vcl  valccu- 
dinariartuncenim  onus  habirationis  iri 
corum  fauorcm  ccnfctur  adicdtuin  ,  ni- 
mirum,  vi  legaiarius »  vel  donatarius 
lales  peribnaa  trfflic  obleq  u  i)s  foucac^ 
eoruoiqo^  icn€Snti)&  ^griciidini  prof* 
picianr»  AiithAr,tm/,\irijt'mu,\,c^\  io« 
quitr.r ,  qnando  tefiator  iuflit,  legata» . 
iium  cum  matrc  tcftatoris  fcnio  con« 
fcdla  habitare,K«x/?.f*»/^45.i  num.t^Jii, 
a.vbUgic  dcfilio  valftudinario,  cuau* 
quo  macer  tenehatiMr  ciMiimortri.Ideitt* 
.  quc  in  filijs  impnhci^llSradmjnum  efl: 
.ndm  eiim.fiJ4i  ^  tencram».  &  imbccill6 
eoru  artote  marris  cura,  &  auxiTio  indi- 
iCal«p.ai«C)9tfUc6££pJjfiipne  habui (Tc, 

&noa 


I 


'  VariarRefolut. 

&  non  tam  viduiraeem  ,  qu^m  curam-j 
libcrorum  imunxide  crcditur ,  l,ftdfi 
h0C  62.%,vlt,D,de  comd$t.  (jr  demonHr. 

-|j  Ecid  dubio  femper  inteJligicur  pa- 
ler  filionim  pconMeaciain  pca?  ocuUs  • 
]iabui(Ie)y.^iiiMtf  Mmthtj,  D.4^4«-^ 
muts  legtt*  ibt  nidgis  tnim  efl  >  vt  proni^ 
dcntiA  filtorum  fuornm  hoc fecijfe  viJea' 
tur.llk  doccc  iSAld.conf.i\^o.num.i,ltb.^, 
vbi  dit>  onus  commorandi  cum  filijs  in 
macrrprjrfumi  adie(^um  fiiioruin  cau- 
fkt  qoamUis  in  luo  cafu  atcenris  verbrs 
ieftam€ti»  m.  quibas  c6riabat,vs[  frn^ 
matri  cum  filio  relt^m  fuifle*  rcfpon- 
deat»  mortuo  filio  per  ius  accrefcendi 
intcgruin  legatum  ad  m  irrcm  pcrtinc- 
re,ex  /.  Ji  mtitierit  D.de  vfuJr.AUrefend, 
timtU  i»  d4fedji bocyS.vlt. yhi  poft  Dj- 
mnm  nocat»reftatorem^ui  aliquidvxori 
rcliqui(,n  noii  dirceircrit  i  libeiflst  vi- 
dcri  hoc  Facere  ,  vtipik  ciiram  habeal 
filiorum  ^cofque  corrigar,  &  caftjgct. 
idcm  If.oU  inl.ft  iurcliUum  44.  5."p/- 
f^xfusy  D.  deUg4t.  2.^  eandcm  k  ntcn- 
ciam  cikm  liberl  funt  impubercs ,  am- 
pleauncor  Otmsit.m  d.l.feiji  hH^Sjvh. 
^tgnofl,  iHifA-jg.nu.e.Raytter,^  A/tx'. 
in  l.  X.  nnm.  i^.C.delegAt,  Dec.conf^S^, 
num.  &7'&  c*»f^35-  cui  rubfcribit 
^•nan.Aco/tA  lilf.i.fele£}ar,ca'f.  ig,  Hum, 
4. lec]  u ic u r  Mart*H . Socin.conf.  loS. nttm, 

iMtm,6,  &  cottf^t^ 
«M».  it.  /i^.'  %,PMrftirst,ttitft,intm»  1 1, 
ith,^*AtMUd  ttHf%.num, 2.&  ^  . 

14  Ec  generaiic^r  legatum  habicacionit 
cum  infintcvcl  pupiliocontcmplatio- 
nc  ipfius,  cum  quo  habitandum  cft,  rc- 
lii^um  ccnfcri ,  &  idco  mortuo  aliquo 
czeis,&  nnerepro  parce  cclTancejicga- 
Kom  quoqud  pro  parce  miooi  aflcilc 

'Simtitele  Prdlit  d.hb.^.du&it'S.nnm,i^ 
'jdlios  do^rina  et(i  in  lcgato  liabicacio- 
.f!ts,quod  indiuiduum  ert,admicci  non^ 
dcbeac,  iuxta  ea>  quae  fiipra  obferuaui- 
IDUS:  in  alijs  tamcn  lcgatis  diuiduis  vc- 
fteft^  Eugtnint  i  qui  lace  exornat  conf, 
49.i^  it*i%Jtk,%,MtittebUtk.^.  fntfiimptm 
XijUifmi.  I  ^.B*rry  d.iih.f.tit,  ig.Hn.^». 
vbi  cum  Prdtis  aduertit.hanc  coniedu* 
rani  proccderc  in  marrc  ,  fecus  tamen_» 
efle  in  noucrca  >  &  communcm  profi* 

l^ur  CdttdUm*  dt  vfttfrtiti»  mitlttn 


libJI.Cap.V.  \  XII 

rtli£f,  Humtr»  \%%, 

.Xj  Sup-iiora  confirmantur  cx  do(arina  . 
Bart.in  l.i.num.i.C-de/egat.vbi  fpccialc 
efTc  docct  fauorcalimcnrorum,vt  mor- 
tuoco  ,  ia  cuius  pcrfoiu  parcnduoL,» 
erat€Ondicioni,adh&cIegarom  de5ea- 
cur  9  qoa  de  re  plora  crawdimof  fnpri 
tdp.pracedenti^mmm,  ao.  Vcriim  extri 
caufam  alimcnrorum  aliud  prcban« 
dum  clTe  in  fpccic,dc  qua  agimus,  ccn- 
fent  Abbuonf-j^Mh.i. Dec.conf.  48^ .»»>. 
lO.R«l».rM/5 S.num'^,Itb.2.Prftis  d.lib, 
t^d»hit.loji»m,6^,  HtmtcLdJib..^.  prd^ 
/nmpt.ii^,H.i  o.  ?trtgrt,d,drt,\  6.  «•  1 5  U  / 
QdudUdm^vhiJttp,  mMmt,  ijZ,l?\xnedQ^  • 
njrio,dc  qiM  dispLitamus,minifr!e  hSttL 
eftincaufam  a'irrcnc'Hu  0  ipfiusina- 
Cris,vt  fupra  ortCiidimu.s  f.j.  ««.5.  &  6, 

1$  His  accedic,  nd.!]  iii  fpccic ,  dc  quju. 
agimus  »  ceftacor  iuffic  IsSeros  pen^ 
vxorcm  educun,  immo  tcflatru  iito  fuo 
eod  m^  d"c  condico,  currUm  /iiioronL^ 
vxori  v:o"iimifH,cx  <]tio  dcfCt:itur mcns 
patns  oMii<:  iiai)  rj(i<>niN  m  gratiam-. 
fiiiorum  ap|)oncana,/(*«//».f*«/.4  -..k 
6Jih,t,Sc  ita  pcrpend'tB»;M.r0'ii/ 49.« 
W««i.)7.&  prjtctpue  M^>o./i^.a.  maxi- 
me  quii  habitjtio  non  cen(ecar  relicit 
fauorc  lcf  anrij.rcdeius,  cum  quomo« 
randum  clK  quaJo  reiintjuiriir  oer  mo- 
dumo.-icris,  pra  lcrtnn  pcr  vcrDa  ncccf^ 
(icatcm  importaiitia,  vtcontin^it  in  ca> 
-  fu  Uoftro,vc  recti  aduertunc  Snrd.  dMt^ 
f^^q.^  Bdrry  d,tih,iy,tit,t  9.mm»m»}, 

If  '  Viceniis  facicnam  donatio,d^  quaJ 
qujeritur,Fa .ita c^  vxori,(ub  conduione 
rcBlutiua  ,  doncc  vidua  manfcrit ,  & 
cum  oncrc  libcros  cdacandi .  quo  ca(u 
pra.rumitur  piterdonadc  vxori,vt  pcr- 
.maoens  vidua  cutiils«  &'commodt^f 
pbifcc  cum  liberis  hjfbicare»  vt  teftatur 

■  Anellus  Am.ttus  c«nf,ig.  num.^,  Mtmi* 
ch,  conf.  i46.«««w.4  lth.2.&  ^ .lih.^^.irt» 
Jumpt.  113.  num.  1  7.  vbi  alijin  adctucit 
conicciuram  ,  quando  iuiric,vxorcm_»  • 
cum  libcris  commoran  ,  proptcrci  . 
qudd  eius  fldcm » &  probitaccm  exper. 
tusfuerac ,  de  qua  cciam  tra^aucrat 

d'Conf.i^6.mnm-^ 
18    Hfc  difputant  DD.  quand6  caufL» 
legandi,  vcl  donandi  alterius  fauorem 
/i:cii>icic»  Cacterum  Ci  mim  iic ,  di/liji- 
Vd  a  gucn- 
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guendum  purat  Vere^rin.tl.art  \  6,  num, 
i4P,an  vxon  alirncnta  rcliila  C\nu  aa.» 
vcrd  quid  aliud  ci  rclictum  propona* 
tur.-  Eccxtf^  cauram  aUTnencortiiB  de- 
jrcndk  reljdtim  cuaae(cereinoicuofi* 
lto,(fum  quo  habica^durocratscciam  fi 
vcriulque  lubica  fuifTcr  conremplatioi 
in  quam  rcnricxpcr  .  texntm ,  qucni_» 
dicic  cxprcfTuhi  tn  1'jui  ceaiMbnmm  a^r 

9  Concraria  camcn  fcQcentia  frcqucB' 
tt&s  recipitursnimirum  fi  teftator  tim^ 
libcrorum  «  quamroatris  liabuitcon- 

tcmplationciTi  ,  mortuis  libc:  is,cutn_» 
quihus  mjter  ii.ibirarc  iuffa  cft^nihilo. 
miniis  ci  incegrum  legatum  dcbcri  : 
lunicuui  plurcscauix  (unc  dispontio? 
ois  t  vna  earum  ceflancc»non  ccflat  diC- 
poficiOt7^»M/rjr  E/i4,  D,  debMredJ»^ 
Hif.  l.i.  in principiot  V.fid p,trente  tfuls 
fuerit  -i  cnm  !acc  congcflis  ^  TsrAnnel, 
tra^.cefjanie  CAufx  itmit.  2  2«  ita  do- 
ccnt  Socin.  Seniar  conf.  6g.  nttm,}  MLi, 
Dec.ceBf6Q\,  Mefcard, d,  concUf  1386. 
wm.y  ^,Pr£tit  lik  i  ,hterpret,  iJuBit,  3. 
J$L  6jtMm*i  dulit.  S.  num.6^, 

Benitttemdie  dec  filt.n.^.  Menoth.  d,6e»fm 
\\6jLn»mA\*  &  J .pnfumpt.  i  2  Jin, 
S»rd.d.ttt.)'  ^.4.  Qaua'can.  d.  num.\  ^^Ji 
Birrj  d.Uh. 1 7.///. i g-nMm.^. Peregn»  fibi 
coattzdus (e»f  Mnm,  %  lih,i,  vbi  id 
•admtttic- »  non  fblilm  qoand^  tcflacor 
vxorem  diIe«fii!nmaQ  appellauit)  vel 
alind  iisoum  diledionis  cxhibuic  >  fed 
ctijm  q'iando  vxori  quid  annuum  lc- 
gauit>cum  oncre  habitandicum  libcrij» 
ctiamimpubcribus  >  nam  cohabicatio 
mucua  incircaspcriboas  naturalis  eft, 
dura  autem  (cparatio»atqti^  omniliiB-» 
Vidccttr  habi  ta  c  o  n  rc  m  platio,argumcQ« . 
ID  textut  im  /,  feJijfteitmmyQ*  eemMumkt 
vtriuf}jue  indic. 

5  Hxc  tamcn  Pere^rini  fcntcntia,  dum 
habcclegatum  annuum  limpliciter  re- 
lidam  vxori»cum  onere  habitandi  cum 
£lijs  impubcribtt$*fiHorum  mortcnoa 
excingui»  apcrt^  £illa  cfl,  &  contra^ 
co  m  n  u  nem,5c  veram  craditiooeiii»  do  - 

C\\M  fuprk  hoc  cnp.num.x^. 
[    Rurlus  criam,  q-jod  dicicur  lcgacuni 
dcbcri ,  fi  vtriurque  habita  fic  contem- 
plauo>euaiii  iiis  dcccdat)  cum  quo  le^ 


cacarius  habirarc  lu.liis  fiieratjlociintl 
non  habec,  quando  prxjMjndcfac  Kauoc 
eius  pcrronjficum  qua  lcgatanus  com« 
inorari  teocbjitarv  vt  aduermnDPivtiir 
Uk,i4Mterfret,x,dMktt*%ifelmt,6,  mmm.  i 
Berry  d,  tth.  \j*tiit,i$.num.i.c^w\z  illud 
dicitur  a1  fauorem  alicuius  ordinariy 
quod  piincipalitcr  ,  non  fccundario 
ipflus  rcfpicit  vtiiifatein,/.  ro^afh  ii.l.f 
4juis  f^ei  ciufam  ^,D,derelf,  credtt,  Bald, 
im L lat», C»de ieget^Cretme  ce»f,  S7 7- 
itmm,\%»DeeMmf^oijmmitm^Vrjtttt 
de  interpret.vl/^velMtt/.duki/JS.nMm.  6o» 
Mjkyner.  in  l.iure  ciuili-,  HMm.  48.  D.Vo 
regul.tur.P.ugen.conf 49.».  18.//^. 2. &  cu 
hoc  tempcra  nento  vera  cft  communis 
traditio.  Ncquc  rcfragatgr //x/*/  inU 
qmi  eemembimdm  ^9,i.vxeritDuU  ^ega/.^, 

*  nitn  iacil^  yitatur  cx  hfs »  quc  ctrca^ 
eius  interprctationcm  cleganc^r,&  rub<  - 
tilircr  ,  vr  folec,  tradit  hmenueiAeoftm 
accrrrimi  ingenii  sitiUh^t^feiedu^eef^ 
ig.a  n  n/t.x, 

%%    Diffijiiltai.s  cardo  in  co  verclcuri 
cuius  prccipud  in  doQatione « de  qua^ 
agimus,  babica  iic  concempbtio •  £c 
quiddm  negari  non  poccfl,quin  vidui- 
Catis  conditio  vxori  iniunffla  ,  parcinoL.» 
concernac  vtihcarem  dcfundi  ,  cuiui 
anima  dic.*rur  contriftari,  cum  vxor  al- 
ccrius  thorum,  &  amplcxus  cxpcricur, 
^smtli'de  ttup/tfy,%.qit4t  vrr^ifcdprjtcipu^  , 
filiorum  inicrcft,  n^  macer  alcerius  vh. 
,ri  fc  macrimonio  dcuinciac,  vccollfgi- 
.    .tur  cxcraditis  ab /4<r/»y?4 l»(iim  tdlep 
S.fiArl,itrAtuMmit.vlt.  D,decemdii^^ 
demonHrAt.AneUo  Ame/o  (OMf.ny.mM.4^ 
il    Tiim  quia  rurccpcis  cx  fccundo  m'a- 
trliii0iiio  ltberjs»dosa  matcc  pQ0cuori 
^irodaiajidhos  ToJos  p!etti|ict^|trufn|. 
Ab  pacri  reftrtiato ,  ad  qtMiiiliberises 
co  matrimonio  non  rufceptis  iot^ra^' 
dos  pleno  iurc  fpc^aat,  qua?  alioquin.*. 
adfilios  folos  prioris  matrimonij  pCr* 
ucnirccTum  criam,  quia  pcr  tranfirum 

•  «d  (eoindasnitptias  matcr  Jibcrorunu. 
tttcela»^  cdncatione  priiubetiir,  /.  i .  C 

.«^i  pup.Uus  eimeecri  deieet  ^  qua  da> 
rc  larc  di  fferemus  imfrk  • . 
24   Ex  hac  aute  prtiiacibne  tnagnu  fpfft 
iilijs  infancibus  dsmnuro  Tcfultarct, 
Gum  ^iiocum»  prj^rcciiai  in^tntiumM 

maxiio^ 
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aiixim^  inccrflc  pcnes  matrcm  cducz- 
ti)  tcftc  ?U$cne  lib.  i  x.delegtb.  t|iiu,  vt 
D/««/  AmkwofiMS  aic  j  nibil  tam  fjxturale 
tfy  ^ifivfMdim  meeeJjit»j0i^Mjt  fuit  am- 

maccr  libcro»  infances  vclot  placas  te« 
ncllas  (ummo  /ludio  colic  >  ac  blandi- 
-  rijs  fuis  rigar,  &  fouet,vc  clcganter  do 
roorc  fcribic  Att»fus  Roiertus  Ith.  i.rer, 
^  $Biiiedt^dp.9,SL  idco  prudcns  confiiium 
pacris  amnadtieiticur»  qui,vc  vxorciTu* 
'  wi  Wd.iritaceii&  9  fle  liberorom  cducatio* 
Dcm  alliccrcr,  tilm'ampla  donationo 
trium  millc  ducarorum  cam  honefta- 
«ic,quod  Ipforum  filiorum  conccmpla- 
tionc  faclum  prxlumi  debtt ,  SignoroU 
t»nf,i7g-/$iim.6. Decins c^nf.'^% 5 .  num.f, 
^9*Rmuibs ctjff^i.MMm,toMLz.  vc  fic 
taiiiks>  &commodiiis  poflet  cnmlibe» 
ris  habicarctvtfiipridiximus . 

S5  Plan^  Ci  rcs  attetiustac  mutarius  pen> 
(itetur,  compcricmus,  dirpurationcm^ 
noflram  in  longc  diucrfo  rafu  vcrfari. 
Namcaiqux  haacnus  crjdidimus^pro- 
cediintt  quando  vxop  dumcax^t  onua 
jcommorandi  cum  liberis  impoficG  cik  • 

.  At  in  noftra  fpccic  patcr  non  folum_# 
ncceilicaccm  habicandi  cum  filijs*  fcd 
cciam  onus  cos  alcndt,  3^  cducadi  vxo, 
ri  iniunxici  quo  cafu  omnis  ^£).coa«< 
tcntio  quicftcre  vidctuf . 
16  Nam  quotics  aliquod  onus,  vcl  nc. 
gocium  donaurio,  auc  lcgarario  ininn- 
gicur,cenfetiir  habitacootfiplatio  ehis» 
cnm  quo  mbrandum  eft,  de  eo  morcuo 
lcgatum » feb  donacio  expirac,  etiam  R 
in  caufBm  alimcntorura  fa^ta  propo- 
natur,  vc  cx  l.SetOiDJe *Hnmislegit.dO' 
cec  Cmiac.  ibhCaiiretifii»  l^umum^l.Q.dc 
ieidt»  MdiMirimtimUmitimli^iim.^ 
hjt  regiii,  i»n  Sitiy  tikrjJe  fncceff^ 
•i^./«r.l9.»««r.i5.Ec  idcm  in  modo  ad- 
Ikiictcndumtftcx  cclcbri  doCirina  Sali' 
eeti  in  l.i.  ntim..u  C.  deioHat-  qn^  fuh 
modo-,  vbi  a!r,qu6  J  li  itiodus  concerniC 
alccrius  vtiljratem  >  quam  cius,  cui  da- 
turtturu:  przfumicor  nnalts^ex  i.tfmikmt' 
di^  40.  i» fmey  l.Tttti  71^  a.  refpomfi 
l>J*^(i»dft.&  demeiffr.QubStiVlceC' 

Iknte  caufa  cefleciieii^ttm  •  Rmim^a^fi 

^l.mmm  lo.lib.i. 

ri  Acqui  acmo  ocgabic>quiii  oeccl&as 


.libJLCap.V^        i  15 

edticandi  libcros  matri  impo/irat  libe- 

rorum  fauorem  conccrnat,  cum  maicr 
.  tcneretur  filios  alerc,cifquc  alimcnta^f 
ncceflana  pijbcrc;  iramo  vc  id  cxequi 
po(fcc>myittts  caro  donatipncm  cam 
amplam  «(idntttlfctit  >  quo  cafu' vdio  filio 
naniralirdr  morcuo  >  alcero  capitalic^t 
damnato>  &  cxtin^o  oncre  educadi  lim. 
bcros,cxtingui  quoquc  dcbcr  dcn:itto- 
nis  cfFcvitiis  c]'.iia  quaado  oniis  cil  cau, 
fa  commodi,  ea  cciTantC)  ccifac  ctiana^ 
commodumi/.  4immnitS»$eSdti),de  aU» 
tmemt.legat.  i,vle*CJe  imiliffM  vidmii.Si* 
gnerel.  CQnf.x.n.^.yerfic.  tertio proba'tmr% 
Men9\.h.C9nf6i.n.<).ltb.  i  .vbi  aityadcm* 
pto  onerc ,  quod  per  viam  modi  impo- 
fitum  crac>rclicturo  quoquc  adcmptum 
vidcri,  > 

tS  Qua  de  cauia  liteftatpr  Icgatario 
per  viara  fiddcommtlfi  aliquod  onus 
impoiiat  «  fipofteii  iidHcomminum.^ 
adimaC)  &  l^gacum  adcmiffc  inrelligi« 
n\r J.penmlt.^.matrii  D.de  adimendis  le^ 
gat.  quam  male  cmendat  A/iten.TAher 
iik,l'Conie^ttr.^ap, i  S.cr  decad.66,error, 
S«  qoem  meritd  carpic  OfitaldJitlii^tr*  > 
immitisU  J}§iHiiJik%*Simtmemt*t4f,ijk 
liter.B.  ob  tilam  rarionem  i  quia  onus 
iniun^um  ccnfccur fuiflc  caula  finalis 
tllkis  rc!idi>  Rnin.conf^i^^.nuivi^  lib.im 
Veregrin.de  fi4eictrnmif.art  \6.num.i ; 8. 
quarc  idcm  in  fpccic  noflra  diccndum 
videtur  ^  n  iciiicik  onus  aleodi  Jiberot 
fberic  cauiafinalis  donationls  ,  &  eo 
ceflance  donattonem  quoque  finiri. 

19  HoBC  autcm  conndcratio  fortius 
ftringic  in  C^cclc  noHia  ,  in  quaonus 
educandi  libcros  donationi  impolitum, 

'  ei  «quinalct ,  &  corrcfpondct»  vtex 
IfiitmsfamU.  114 .  %.apmd.  Mwtelimm  DJe 
ieg4t.t  docet  Bsn.im  /.  ?amfhiii)%.dmMS9 
D  delerxt.  7.Benintendis.decif.vlt.nm,'j, 
Pratis  ddib.^.dubif.S.nmm.S  i.Gatganet, 
de  condittontb.  i.p.cap.  15.  BArry  d.  lib, 
x-j.tit.  1 9.  n»m.$f.  CefhaLcanf^x^.  nutii, 
25.  quamuis  Surd,d4iiimtemtJit,Z,fri', 
mileg.  2  4.  ff».7.extilimct,hanc  xonie^- 
ram  9  ciiin  onus  non  proportionatur 
emoliirocitCOiprodeife  Icgacario,  quia.» 
tiinc  onus  noncenfccur  caufa  Icgaci, 
non  tamcn  sumi  poffc  in  odium  Jcga- 
carij)  quando  onus  corrcipoadcc  k-ga« 
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tcsquia  non  conucrtitur.Scd  rc  vert-»  im^dot.fxplkdtur. 

hxc  opinio  cft  adut  rfus  cominuao  AJ[\rwa/tita  Ufft0\AUCCci\iil'ht±,D^ 

iin  r.ijr^.M.rr.  ri,.  r...o.  n.,r,i,  condit  &  dcmonftr.r^yf//»r*  * 


L)p.pUciCuai,dc  quo  nup^f, 

ARGVMENTVM. 

90 


Proponitur  dilucida  fentenda  dc 
cou  quacftione>de  qua  in  qaiff' 

^ue  captthus  prjecedcntibus 
^bundc  iacis  adam  eft. 


I  VHma  in  moriki  viri  cdntagio  durdrt^ 

tntelligitur  ,  eius  cpndttionem%  tiuf* 
tfue pnniltgtA  rttmtt^um.  x. 

3  UMtfMhvxtnrtliiiMtiitiitcviditA^ 

debetur  etiam  n.ortMis  fil^U 

4  Hahi/atit  efifArs  AlimentoYum, 

5  Dona/io  vxort /a£f4  »  VilHtrts  sidtt  if* 

mortuis  ceffAt, 
t^tji  aque  ftne  cnere  foret  dtna/MrMs  y 

7  ConffcatU  ktmis  dtliMqMtmisiMt  MitMttm^ 

/.z  f/  debi/A  (onfifcentur^c^  »Mm.S; 
^  ObiigJtto  alendi  liberos  tx  iurtmtttMri^ 
deftcniit^  CT  bannito  conferuAntur  qud 
funt  iuris  fi.ituraits^tbi.<^  num.  i  o. 

II  Oblt^Atto  alendi  liheros  ex  vi  pAiltycef 
•  fttft  fiHus profcriptus /<*/,     n um. iii 

<^  I  ^demfi  tds  txtriMet  alimti^d  rt- 
'  HmfmdmtMrtmMmAt. 

'«y  L.nTjtus,§.mancntc,D.de  iur.  dot.I.is, 
cui  ii.D.de  aiimenr  lcgat.I.  j.D  dtj 
his,qu«  pro  non  fcripc.  lotjuttntur 
dt  deptrttiis  i  in/er^Mcs,  (jr  banMi^ 
ttt  tfmid  ktdii  imttrfit^  &mm*t6, 

tS  CmdtmMttMsfi  im  'gratism  Primtipii  rt* 
dieri/.alimen/a  prd/eri/a  pettt. 

■7  Auth.dL'  incefhs  nupt.  S-H  mdcooti* 
gerit,coiiat.  a     /rfr.j /«r. 

l8  Ctndi/io  mix/a  quando  Jlas per  eum ,  i» 
tMiut  perfimt  dthtt  impltri  ,  habe/ur 
frt  imfl€ts^&  mmm,  1 9. 

«O  Bt  ^Mtmodh  id  accipiendum  «  txplitttit 
l.iure  ciuili,D.dc  rcgul.  iur.&  I.iure 
ciuiii  34.  D-  dc  condit.  &  dcfflonftc* 
<^  num.2  1'2  2.  27. 

i|  L.fi  fpoDi^bus  jl.ia  priadpio>D.dc 


thdtmT*  &fms9dM  imfml/mm  %  dt 


C  A  P.  VI. 

s  f  yis  accnrat^  perpenfis  »  qqc  iiL»  * 
I    I  prdctdtmtiSms  espitHMS  abnn- 

dilacisreccnruimus,  tandem-» 
nhnc  In  eam  fententjjin  procliuior 
fum,  vc  exiftimem,  quod  attincr  ad  ha- 
bitationcm  domus,  St  vfum  fupcllc^ti- 
lium  Fi^cum  non  efTe  audiendum  Tum 

2uia  vidaa  *  yut  noa  tranfit  ad  (ecan- 
as  niiptiaS)  iotelligirar  in  mortni  viri 
coniugio  perdararc. ,  &  in  prioribus 
COnfi/tcre  nupti;s,4*/A.</r  nupt^SiS.filih 
to->B  '.rt.in  i.fjuotiesinum.i  Cde priuileg. 
fholarjib.  I  i.AlexAnd-conf.ii^.num.iQ, 
Ith.y.Ceph i l.conf^ 1 6.num .39.  VeregriM» 
tonfx  3.4  Mum.i,lih,%,  SMrd,  dttifioSJk 
.  tmms,  31*  cum  alifs  GiMriMtMmp.  $u 
mum  ii.notat  Anhtdiacon.im  ttp,fimmii% ' 
de fipuLtmr,  im  6.  Qmidt  Bspm  dttifl^ 
mum  2. 

%      Qna  dc  caufa  prioris  viri  retinet 
condicionem  ,  &  priuilcgijs  exdignicar  • 
te>aot  nobilitatc  mariti  proaeoienci« 
bas  potirur^  LfmmsMxi D,  dt fituMrHJU 
flia  2 t.s.vidua<tD.^d mmmitipai.l.vlt.C, 
de  incolist  lib,  i  o.  imuiitrety  Ode  diguit» 
lib.it.  cxplicanr  Pa/atiu/  Rubeus  in  ru* 
br,%.i  i.num.a.de  dbnat.i/iter,Ot >lcra  it 
nobiiitat.  4.  p.cap.^.per  tot,  Guidu  Papm 
i/!fir*i49.<$'  j8o.latd  Tirtfuel,  dtmtMit* 
etp,iB,Jimmm.  $,Amt^MS  AmkiMt€tmf,U 
4  Mu.zg.Vranc.  ^trcus  dectfiZ^.  adfint, 
a.^-latc  BirhofA  in  l.quiA  nffja  n.ii.D. 
filut.matr.  'ThrfAur,lib.l.^orefcj.qo  per 
tot.  iontaneiU  de  paSf,  nupt.  cLauful,  7, 
glojfa  ^.p.  1  $,4  nu.  j^6.Pafhaiis  dt  pAtris 
pttefi.^.ff.  cap,2.Mum,  j^  9c  a]jjpaflSni» 
quos  fciens  illaudq. 

3  Atq;  ide6  vcrofimile  eft>niarijC&  de  g" 
pctiia  habititioncdutare  vxoris  vidui. 
tatc  fcnlillc  :  ahoqiiin  cnim  nimis  du- 
cuoi»  U  accibum  cflct»v;^orcm  caftc  v^  , 

ueotcin» 
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ttinenii;  jk  habinim  vidaalein  conscr.      qxAm  macris  qux  media  «funtayilt  crae 


MOCemab'ea  domo  eiicit  &  deturbaris 
ia  quacam  mariro  habitaait:  &  in  du- 
bio  ea  Himenda  cfl  int^rprecatio ,  nc  & 
filij  ami/n  ,  &  donationis  dcpcrditae 
damaum  fcnciac  maccr  ,  argumcnta 
tixtusim  Liurrfmccnrfmm  6.  D.dt  t/trc^ 
d$tmm^ .  thm  etiam»  quia  noa  coiifiat» 

.  vaorem  aUam  habitatumem  habuifle» 
qno  caftt  credendum  eft>  maricom  eina 
nece/IIcaci  profpicere  voluiire,vc  confi- 
dcrac  l^rdtit  dMh.^,du&tf,B^u,^  6, 

4  Dcnique  >  quia  habicatio  cft  pars 
alimcncorum  »  vc  fupra  odendimus 
«4^^.  Mmr.ti.&illudeft  prscipuiui^ 
alimentornm  prinileglttaH  vt  quamuis 
modu5,  vel  coo&iomixca  deficiac,  ni- 

.  hilominiis  dacum  >  vel  relidium  fubfti- 
ntztMX-^l,GAi9^%.lmperAt»riDJe  alime/it. 
legAt.l.  I .  C.de  Itgdt.  &  ciim  martrus  vo- 
lucrit,  vxorcm  in  pcrpetua  viduicaco 

{>ermanere,  verofimile  quoqu^  cil>vo- 
ttifle  hnhifniodi  habitationem  cnmL» 
t/u  rupelleAilinm  in  przmium  vidnip 
cacisei  clonare » &  hniufmodi  donatio* 
ncm  pcrpctuam  caufam  obcincrc. 
J  Caftcrum,  quodattinccad  donatlo- 
nem  crium  millc  dncacorum  in  fmgu- 
los  annos,  dicendum  videcurtcam  mor- 
te  vmns  fiU? « 6r  alterins  confiicaiton^ 
cxtuiaam  effe.  Qnia  nemo  cft«  qui  non 
videac»  hutnfmodi  onus  educacionts 
liberorum,  ipforum  fauorcm  continc- 
rc,  &  cauCim  potifTimamf  &  finalcm_, 
huius  donacionis  fuiflc,  vc  maccr  iibc- 
ros  alerct  >  eirq,u^  alimenta  neceflaria^ 
prxberet.  Quipcainvigentvene  ,  & 
^mmnnes  traditiones  >  de  qutbns  fH- 
pra.  Praticrci  m  ciim tcmporc  donario- 
nfs  Rllj  clTenc  infanccs ,  &  onus  cduca- 
tionis  mirri  irnpofitu.n  contincac  patci« 
monij  erogationem,imm6&i|)fa  niater 
inalia  compariciooeinittdiciocxhibi" 
n  probarcc^ursaeritttantnndte  >  auk 
jplus  ifi  ifberorumcducationeexpenfii- 
lam .  Vnd^apparct^ipram  matremex* 
'tinda  don-i  riotie  trii-m  mille  ducato- 
rum»nihri  dc  iuo  amittcrc,  cum  in^ 
bbcris  alcridis^ik  cducandis  parem,  aut 
*  ouiorem  c|uancicacem  erogarec  >  qna^ 
ile  canfii  liahifmodi  donatio  pottils  It- 
beris»qnl  eiuscommodo  miebMciir» 


peribna^fadk  cenieri  dcber>/.f«;^i 

kiiCjui  foltdum^D.Ad  Trebell.l.cum  dotem 
57.  D,  sdltgem  fdUid,  namid,quod 
crogarur,  capi  non  intcliigicur, /.yr</_/J 
hoc  6i.%-cmdAm-)\).de  condit,  &  demQtt" 
Jirat.  ibi  quAfi  noacapiAt  id^^uod  ertget» 

6  Ncquc  rceenta  hac  fententia  irre* 
mnnerata  manet  viduitas>  ciim  (altim.^ 
Iiabitatio  >  &  vfus  fupcUcc^lilium  ad 
vxorem  pertincat .  Sane  cum  in  hac 
quafftione  anrc  omnia  infpici  oportcar, 
an  mariciis  arquc  fine  oncrc  forct  rcli- 
dlurus,quo  calu  mortuis  libcris,adbuc 
relidum  fubftinetur,vt  poftaliosdo. 
ceot  MeiwMh*^^,pr£rumpt, i a|.  m»m,^. 

ctttfi^,itttm.iUiki.Pr£tis  d,  lit^ 
dttyit,%,mum.6i.Sardus  de  Afiment  tit,^, 
q,  4.  num. z2.wh\  aichanc  cfTc  re<5^3ii_» 
viam  indagandi  ,an  poft  mortcmfilio- 
rum  lcgatum  dcbcatur  .  Et  huius  rci 
difquifitio  exprudentis  ludicis  arl»i- 
trio  pendeat»fi«r#i(tf/.S«rf».i«  /•  demm" 
^Mrsii9^%.i.»um.6.D.de  ctndit.dr  demtm^ 
'SrMt,  Ruin,conf.\6i.Huw*.  6.ltb.^.  Tira» 
.fnel.  if>  LJivn(jUAm.,in  prAfAttene-)nu.%6» 
Cde  reuocand.donut.trdtts  vbiptoxime^ 
Si  quisin  eam  venirct  (enteniiam  >  vi 
:  duo  mille  docati  intuitii  duorum  filio. 
-  fna  >  alii  .mille  contemplatiooe  ipHus 
-  •  ^nmris  donati  cenierentnr » non  valdi 
repugnarem. 

7  Scd  adhiic  ,  quod  attinct  ad  portio- 
ncm  filij  profcripti,cuius  bona  publi- 
caca  funcnon  mioima  diiSctt|tas  ex  eo 

.tnicitur :  olim  virtote  pa^  donationi 
.  adiedi>  mater  ccncturfiliosalere,  & 
..cdttcare>hoceii>alimcnta  ncccffarit-» 
eis  pra?bcrc,vt  fupra  oficndimiis.Porr6 
confifcatis  bonis  dclinqucntjs,alimcii- 
tacidcbita  non  vcniunt  in  confilca- 
cioncm,vt  exi.iSiCitiiD.dt4iim9mtJigdi4 
docent  Alktrkmt  ^,f.fita»ttr,f.  1 
rw.  im  //  ttdemftisy  C.  dtfiMtemU  fMjis^ 
'  Ntllns  tra{i.de bannitis  \,p,i,tempor.<j, 
5 6.num.$ 6.  Yf.inc.  Mar( us  decif.S 
Bofjxus  in  ttt.  de  publicatione  bonorumy 
n.jz.QArms  infraiJ.crim.^,  vlt.q,  78.*» 
5  ?.C4Mi&4«.  di  vfufrm$t,mmluHr^: 
mmm.i$9.CiemttmsdifftritiftteB,€Sf,6. 

tgtSm  ijik  mmtm,69.  t^mM^fr^^^f* 
:  ^ymttmA^^^JCimedktimmumum^ifuafi. 

^ao.CA* 


Dlgitized  by  Google 


D.Ferdinandi  Arias  de  MeiaT 


diimeatify  tit,2.(j.i%.Hum,  201.  &  ladilS 
tie.Z'frimileg,  59.  SAncheTjth,  »ad  frm* 
ttftA  dec'alegi^CAP.i6.a  mmm.i^, 

8  Ncquc  cffugies  difficultarem,fi  ref 
pondeasjFiicum  in  noftra  fpccie  mini* 
in^  praKciidereyaliineota  ,  quznuiter 
fiho  profcripco  prarftare  renebacur,i&> 
coiiircacionem  veiiirc ;  fed  pocihs  mj|* 
trfvtrtfKc  donarionts  fibi  a  maritofa- 
iftcconlcqui  non  pofTe  illos  tres  mille 
ducatos  annuos  donacione  comprf- 
henros » propcere^  qu6d  caufa  fioalis 
sllitts  dooationjs  fiittlibtrorum  ediic«. 
tio»qitx  altero  filio  naturallt^r  mortuo, 
altcro  ver6  perbannum  ciuilic^rdc- 
fun^Si  ccffat » &  confcqnenter  ecianoL* 
ipfa  donatio  ccfTare  debcr.Nam  quam- 
vis  huiufhiodi  racioin  filio  nacuralicer 
nortuo  vera  lit)  adhiic  camen  in  filio 
proicTfpto  inaols  efle  videtnr :  quipp^ 
cdm  bannico  alimentadebeantur,/.!»*. 

ttts  ■] i,%.msnentei  T>,  de  iar.dot.l.tstcmiy 
D.de  ttliitent.teg/tt.l.i,  D-  de  his^qmi  pro 
non  firt^tis  h^heat'  anth.de  tnceHts  itmpt, 
S.Ji  vero  contigerit^  vbigUJfn  verkt  ediA 
mttejfkri*^tlUt,x, 

9  Nam  obltgario  alendi  liberos  ex 
jpfo  naturx  fbnte  manar,  /.  citm  non fi^ 
ium  %.%-ipfum  Amtem Jitium^tjr  %.filifs  4»- 
tem-tC.de hon.cjHM  tihris^t.i-^.ius  natura^ 
le^D.  de  iuiht.cT  iur.laf.  in  l.tas  cimil^y 
mttm,z^,D,eed.tit.Sarmiejtto  lih.^.feli&, 
Sdf,i4,  mimt,  6.  Vtrtimt  fttf,  1 9.  mmmui* 
l^rs  ift  l.f  qmis  k  liherist  ^.paremts^  mm» 
t,D*dt  tHtr^Mgnefe  nd.Siird.de  atiment, 
tit.  i.  fj.i.nam.i.  Colerus  eod.traif.  Itlr.l» 
tap.  i.num.  9.  bannito  vero  confcruan- 
tur  ea  omnia^  qux  funt  iuris  naturalis^ 
Vt  per  textmme  im  l.ptnt  qitidatn  tj, im ^ 

'  ttty  DJt  fmmiti^  Lfi  mtdmdsmtrt  a  i,i,itt 
gmims  hmay  D^mattdatiidoetttt  Btrt.  i»  l, 
smiJfiemetS.tfMi  defieimmtymi$mf,i,  D,d^ 

•  idpit  diminut.Ripa  in  l.generaliter-,  nmm, 
tS.Cde  reuocand'd»mtkt,  Dedam-cotff.ii^, 
Kum.j^.tih.^,  • 

f o   Qu6  6c ,  vt  obligacfo  alendi  liberos 
' '  etram  poll  filij  prolcriptioneia  In  ma- 
tre  intcgra  maoeaC)  vt  defendunt  R47- 
iur,  &  aliitde  quibus  t<leltus  de  bamnitis 
t.fMtmtftr,p4^9jHHm^^  Msrfiime  ip 


fr§0,trimt,i.aggreditrim,toi.  Gtmttf.im 
•  9,fmftrtffimm'  3  i,lte^*de  d&i§mih,Dmem- 
mtit  rtgmL  6%Umtit.  10.  Qtfhtlmt  temf, 

^i^.num.  I2.<jr  conf.^gS.  nmm.^.f^  ^ 
Ascamims  Ctemens  de  pjtria  poteJlate-,cap, 
S.effeCl.  X  j.mmm,  i  o.Surd.d.  tst.  utjmdf.  3  • 
mm.^, PeregrimJib, 5 ,de imre  Fi/c.  tit,  i.m, 
.  it).Ctitrmt  de  4iimttmt,li^,i,tmf,t,iMmm 
15. &  qoamots  DD.loquantaria  pacicii 
eadem  tamea  rado  viget  in  matrcquas 
ctiam'filijs  indigcntibus  alimcnca  wb« 
miniftrare  icnetur,  auth.  vt  matri  t 
dmiay^Jltud  tjuoque,  verjie.fi  autem  comti» 
geritiC.  lUt,BU,Ji  qmitMliieris-A.i,  verJU* 
ergo  &  mestrtme»  D.  elt  Mtr.  dgmefi.  L 
fwkmeMit  to.vtrjSefed  vtHhrist  D,/ilmi* 
$matrim.Bart,im  trdff.de  dlimentisy  mmmt, 
ll.Alexand.in  t.i.num.ii.D.folut.matr» 
^  ibi  JafantJtum.iS.Crotus^num.SS^Cor' 
raf.aum.  t  o^,fliemoih.lib.i.de  arhitr.cajk 
^o.  mum,i^M^im4  itk,X.  deprimogemijt 
tdf,  1 5»  Mr.;*  Vdter  MtUmji  dt  im^  trtSU 
idifpttt.  6 1 6.mmwt.^Vtre\dt  XMr4.trs9% 
de  vitJt  heminiSiCap, i  j.*»«r.6  j . 

11  Cui  difficultati  vt  occurri  poffit^ani- 
maduerccndum  cfl  in  fpccie>  de  qua.^ 
agimus>duplicem  obligacionem  alendi 
.liltttm  proiaiptum  in  matre  confidera^ 
ri  poflre.Alteratn9qu«  infnrgit  ex  paA» 
donationi  adie^.  Alteram  »  qu«  del^ 
eendit  ex  iure  natorali ,  quomacer  li- 
bcris  alimcnra  przftare  tenetur.  Plani 
ferc  omnes  DD.  fupra  adduiOti  Ioqu« 
Uncur  dc  hac  poHcriori  obligacion<^ 
Baturali.  Noftra  ver6  dilputatipver£i«> 
tur  circa  priorem  obligationcm  Cx  pa* 
^o  donacioni  adiedo  defcendentefliLi» 
in  qua  faciiitis  admittendum  eft^onus 
alendi  filium  fccuca  cius  profcriptione 
ceffare,  quia  raitcrnon  tenctur  ex  vi 
iuns  naturalis,  fed  ex  vi  paifti  >  &  veluc 
qoiltbetextrtneos  ceoeri  potulffet. 

1 2  Porr6)  quaodo  bannltus  decl  aratuC 
hofits  patnz,&  exlege  mnaicipali  im* 
pune  poteft  otfcndi,  ei  alimenca  ab  ci- 
cranco  rclidla  non  dcbcntur,  duranto 
profcripcione,vt  doccnt  Alcidt,  i»  l,foA 
ftmtrdHmmt  i  ^.num.-jo,  DMdotodt,  Mt^ 
tetekJib,  5 .  prafumpt.  1 2  4.»«.  5  i,CdMlmi 
cent.^.crimimal.Cdfii 2.4  mth  10,  & com 
alijs  Marims  Mmtd  decif,26jmmk.%%,  Ri- 

.  diculua.eoiai  cfle^  aljimoca  pr«^a« 

*  tc. 
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fdqjncm  ftf  eft  occidere»  UntsrtyDM 
'piflf,g^m9S€imd»  quod  &  (cntiufic  Hm« 
iiiemstMf,  g%.mmm.  7jMt»lSmrJ'dtj 
'4UmntMt»Z*frlmUig*iii-)imsm,%  i.  diliiii^- 
jprobanttdamnatum  pu(l  rcnicurioncm 
confcqui  pofTc  omnia  alimgnrat  qu^d* 
bi  a  dic  fcntcnri;  prxflita  non  fucrunt: 
atqud      clard  innnuanrmon  liccro 
jfladmato  dariiiicc  prorcriptiodc  ali« 
inenca  e«igere. 
1  •  His  acccdit  >  na m  maler  folii m  tcne. 
tur  vlgorc  pa^f^i  libcros  pcncs  fe  alcrc, 
&  cducjre.  VnJ^  cum  pcr  filfum  han- 
nitum  ciFwC^um  fit  ,  quomsiius  poltic 
^cum  matrc  commorari,&  ab  ca  cduca- 
.  fiimarer  viiifiire  illiui.sconuencioots  ml- 
nim^  tenecur  alibi  %  qaim  in  domo 
blucioais  ci  alimcnra  nece(Tarta  prat- 
^bcifcjVt  cx  I,^.^  vlt.D.de  aliment.  legst; 
.  tcflantur  BirtraNd.cehf  Cj.inM.i.  lib.j, 
&  ante  cum  Bart.in  l.Gaifiy^.lfKftrator^ 
D.iid  Bdid^eimf^^^^.lik^it  late  ptofc- 
quicur  $mrJ,  Jt  dlimttmuit.^ .  ^  i 

14  Ncqnd  oiaccr  ia  fp?ctc  noftracoii* 
tcndirtcam  rcneri  ad  alimenta  filio  pr^* 
ftanda,  irrimA  podus  agaofcit  >  hanc 
obligafioncm  proptcr  Khj  prolcriptio- 
BcmcciTanc :  nihilomiaus  ramcndoiu» 
tioncm  crium  mille  ducatorum  ex  allj^ 
fiindamcocif  roprl  addudis  incegram 
maoefcairedt»  Ortcrum»nmarer  prb» 
pter  naturalem  erga  filium  charit.irem 
vclUk  eum  alcrctid  fihi  expenrum  fcrre 
dcbcrecnequ^  ea  alimentorum  prvfta. 
tiotnon  cx  vi  paAi »  fed  cx  vi  naturalis 
propeofioait  duAa  in  caolaeffi!  poiTct» 
vttres  miHeducati  flutri  debeccntur« 

15  Ncq>  fu  pcrioribos  aduersatur  textmt 
im  i.mutmst  %.mimifHe%D.  de  imr.dit./.iSf 
tmi  II.  D.de  ilimentJegit.l  D,de  hisy 
mmf  fn  mimfiriit.Quoniim  illa  iura  no 
loouuntur  dc  banoito»  fcd  dc  deporta- 
ID,&  innetallondamDatOtiot^rquos» 


imimrisfrmdemtiay  tit.  i  z.princifio  $.illAt» 
I.  D0fetUih*9^immimt*  ca».  5 .  pbi  Hilii" 
HntiOfintd-im  intit,litirM,qjaa  decaii*' 
U  (inc  ciiiitare  cffc  dicutursAj.S.^/>f«f- 
buStD.de  UgAt.^  l.tjitidam  17.  D.defm* 
mis^^  in  mctallumdamnati  fcrui  poenx 
cfficiantiir,  &  non  folum  ciuiratem,fcd 
etiam  libcrtatcm  amittancattento  iure 
OOtiqoo  dJ.fmid4m'if*fjmM)eimSilm/lit^ 
-  tli  ufitis  dinMm9t.qjiod  hodi^»qood  ac» 
ciaerad  liberratem  emeodatDm  eftes 

amth.  de  riuftij! (jutd  aatemjcel/at,  4. 
Attamcn  hi  non  potcrant  impun^  occi- 
di,atquc  idc6  non  mirum,fi  poffcnr  ti% 
tUmenta  relinqui,quia  iuftum  cft>qu64 
flli  alimeota  dimiccaoror  «  coi  Tita-dip 
loltdtnr  >  vt  cx  TstittlH.  4.  mmmtUimm 
^robznt  Surd.  d.tit.S.friuilfg.  ^9.mmmt» 
3  l.Cuiac.Ub  I  o.tfuafiiem.Vamii  im  d.  idt» 
cmi  II . l '^.de  alimertt.Iegat. 

16  Qupd  fccus  c^l  in  bannito^n^m  cura 
is  po(fit  fin^  pQenalntcrHci ,  inept^  el 
alimencaconicmancor.Masim^9qote^ . 
banniti  hofics  patrioe  declarancur  ,  U ' 

'  hoftibus  patriat  alimenta  praeftanda^. 
non  funt,Ar.i«7f«r,  D.iidlrrem  lul.ma' 
ieff.  I.  I.  C^fua  res  exfortart  no»  f^iftmt, 
Plane.fi  condcranatus  ingratiara  Prin* 
cipis  redicrit,  cciam  pro  anais  prcceri* 
tis  alimeota  petere  potcrlt»ev/.A^j#«a» 

10.  D.de  cafit.dimimut.d'  I^isyCmi  II.  D. , 
dt  ilimitJegit.  tradunt  Hemdedems  cem/. 
9f ,  mmmi  jjJih.uSmrd*  dJit*l.frimiii^m 
59.94rm.2r. 

17  Dcnique  textms  im  d.  auib.de  imceHis 
mmft^Si^Jivtrietmtigerit,  etttMi.unQmJ 
loqoltor  de  paere  banoicoired  abfencc^ 
&ad  rem  noflram  non  pcruner»c6m  Ibl 
agatur  dc  obllgationc  naturali ,  qua^ 
lilius  pairem  alcrcrcnctur  »  nos  vcr6 
difputamus  dc  obligatiooe  ex  paAo 
donationi  adie^o  dcfccndcnce  %  intds 
quas  difpar  ratio  cfK  vt  fupri  dixlinos. 


qudad loftitoiomattioeCi longaeftdi£*  18  Scd non dikm  resih  tuto  cft »  adlii^o 


,6icno'a.  Mmqoimols  deportaucz 
fiumerociuiuni  cximantur,i.»i«#r» /ir- 
Jlit'detafit,  dimimmt.Sc  habeanturpro 
Borcuis  qudad  focietatcm  ciuileoo, 
Vitimimi  ith,hdi(idrdtJmr.caf,i ijtmm.^, 
JMMwjfr  imHt  tuvt$ttt4t0.SMtiimut.$. 
4.^  .'f.Cmid€Jii.$a^firtHU'€y^oJiitln^ 


enim  non  leuls  oritur  difiicultas  cx  eoji 
nim  in  ipecie  noftra  filius  dclinquens, 
in  cuius  perfona  parcndum  crar  obli- 
gauoni  donationi  iniundx  ,  impcdi- 
mcotofuicquominus  mater  poflirvo* 
laotateioinimtiimplereMiiiocarB  mo^ 
dos  donationi  adiedus  dcbct  baberi 
^ro  impleto  Nam  qoimuis  in  tertio 
E  c  imp*' 
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Impcdiente  variae  foleant  a  DD.  adhi- 
beri  difliniflioncs,  vr  confiat  ex  Bart,& 
ilijs  Antiqtiioribas  in  l.  tn  (ef/amen/0  3I. 
D*de  condit.f^  dem9Hiir,Bs.ld»  in  Li.tttt» 
t4>'  AUx»     Dtcirmmm,  ii«  Ufimmm»^ 
filficMipit4ficcin.  Inn.tonfni  to»  mmgt.j.', 
^i<l,Rifimf,ctimJu^6.(i^,^Molina  lih.%,^ 
pritBogen,  cap't$.tfum,io.  Menoch.lib./^, 
praJiim/>t,iS},a  num.^^.Veregrin.  de 
deicommiJf.art.iS.ntim.  153.  Sanche^Ub^ 
X.  de  nfa^riir^onioydiffttt.  3  3  .num.  ij,No.a^^ 
/f  de  tranftnijfione  >  cap,  t.  mum»  igZ*  t>» 
Itsmn.tM Cd/HUt  (ilt^  4.  (tmtrttur/lt^ 
i^.perttt» 

Attamcn  reccptiflfima  eft  omnium^ 
craditio  fimplicitcr  afrcrcntiamjcondi- 
tioncm  oiixtam  pro  impleta  haberi  y 
quando  ftat  per  eum^in  cuius  perfona 
deiKt  implciM*/^!»  A^4mtM/^  3 1.  V^dt 
ttMbt,&  demtpJir.L  Tttit  70.$.  Tttic  ^t* 
mntiverjic.qnoa Ji  nolityVMd.tit.l.T^/id 
tmm  teiiamento  •^'y.%.fi  ea  conditioney  Di 
deUga/,2'  /.  /jfti  concabinam  ig.^.vxori'^ 
D.de  legAt.i.lft  pofi  s.$,itemji ^tta^  D. 
fttamdt  tUtsJegat,i,i^.tit,^,i%jit,9.P»6m 
St  pod.  alios  fupri  addu^  plnribnf 
Cxornanc  Mantica  lih.  it,de  conieSi, ttK 
tZtitffm.  iJ.Menoch.d.prffitmpt,  185.»*. 
i^^.Molina  d.lib,i.cap.i^.nttm.i/^.  alter 
ifllolina  de  i»fii/.traii.i,dfJput.io6.  San- 
tht\dJib»  I.  diffutatione  a  mnm,  ig^ 
BtanyM.ijJe  fMcceJfiomi^aii.eJttmm. 
I9.verj!c,  qmm  M&immSi  "BiftirM^  dt  fmi-^ 
BMt.q.^%^»m,'j%.  QmtterreTjie  matrim, 
eap.io  «».1$.  Bajiliusde  Leon  eod,  traif^ 
iib.  i,cap.  iy.num.6,MareJctimt  /iii.j.tM* 
riar-cap*'] ^.a  num.io, 

to   Cui  difficuitaci  rcrpondeodum  ed» 

.  jsttlcnm  rrferre»  «n  flet  per  ennb  cni  i|i 
intereii  condittOQem  non  imp]eri,quo^ 

•  ainiuimpkniennim  lequatur:  an  verd 
per  eum  >  in  cuius  pcrfona  conditioni 
parcndum  erat.Na  priori  cafu  cpnditio 
iurc  ciuili  habetur  jp  implcta » /.  in  iure 
ciuHhO.de  regnldur^  quompdo  explica- 

.  d&  eft  quod  iVcimr  in  /^  imikus  camjisi 
D^tfdjit,^  &3a.accipiid>in  quo  ^er 
alinminoni  fiCiqnominus  fiacivticilic^ 
di(^o,4/f«OT,referatur  ad  eum,cuius  in< 
terefl  non  fieri,vt  ad|t^tic  iifiPJIfiU//ffs 
Matthfus  num,ii. 

ti  £(hiiicctiaAiafparee>^/.i«r#o>^# 


^^,D.de  condit.f-y  demonJfrat.VCtiOKI^ 
c&  negatiuam  lc<flioncm  ,  quae  ita  ha- 
bec,condicionem  non  impleri ,  vc  con- 
fiat  ex  verpc.fnali  eipjdem  iegis  ,  quaoi 
l^ohem  9tHjtrkms  Codex  probauic^ 
iftohrerqanc  Antttt.Augi^itmtiexivat 
elegans  hC.lib.  i^.eme/tdat.tap.  i  j.Ha» 
tktman.  iib.  5  .obferua/.c.  8.  Doneil.in  IJm 
execu/ione     S.vl/.D  de  verbor.  obligat,. 

as  Ac  vero  fccundo  cafu ,  quando  ftaC 
pcr  eum  >  in  cuius  pcrfona  parcndum^ 
ccat  condiciotti  %  iuxdk  prdioarias  iuri^ 
legiiUis  9  condino  non  habcnr  pro  imh 
plcta  »  &  ideo  excraoroinarlo  auxih'o 
opus  fiiit,vt  colligicur  ex  l-i.  Cde  inB, 
^ /ubf{/,iunCtis  his,quae  tradit  Bart.  im 
i.in  /efiamento  ^l.in ^ne-i  D.de  condit.^ 
denfonjlr.  Alciat,  iib.j^parer^on-i  caf.  !$• 
Vttd^  dedndtnr  »  qnod  fi  in  coiitradii 
inter  viuos  adiiciacur  condicio  roixc% 
ftctcrit  per  eum,cuius  incereft>  quo« 
tniniis  impleatur,  habccur  pro  impieta» 
i.^Labeo  50.  D.de  co/rah.emptJ.iure  ciuili 
24.  D,  de  condit,  ct  demontir.i-in  execn- 
titmt  85.$.«//.  DndtvtrbtrMigttJLm 
imrttimili  i^uVUtftgmUmrm. 

9^  C«tcrum,fi  is,in  cuius  pcrfona  con« 
^dicio  debebac  impleri ,  ob(licerit,quo- 
miniis  impleretur ,  adhuc  non  habebi- 
tur  pro  implcca,  quoniam  ius  extraor« 
dinariu>&  fingulare  no  facil^  ad  confe* 
fincia  tniastttiUttsJtmguiarey  OJtieffk. 
f,fmi ttegotia^O,  nttutdttL  Quz  traditi» 
firmatur  cx  Lft fponftlJktis  58.  i» priitH» 
fio,D,de  /«r.i/o/.fequuntur  plures>qiKl* 
rum  racminit  AcosJa  ind.  %.ft  arhitratM^ 
iimi/.^.num,  iS. Sc  communcm  proHte* 
tur Moiinad,iih,2.ca^.ij, nm,  19.  qu^m- 
iiis  c^ntrariam  opbionem  magis  pro* 
haaimtiti  im  tU^imttBamtmit  imtmr. 
^.Socin.Hum.io.A/ex.in i,i.  nnm,  lo.GL 
de  inflit.&  fubsiit.Mantict  /1^.14.  de  /*- 
f;/.//>.45.»««».28.vbi  fcribit,non  raodi- 
cam  iquitatcm  pra?feferrc,  &  in  maio* 
j;atibus  io  concra^^^u  inflitucis  ex  vero" 
iimili  coQtcahcndnm  mence  fbrfiiaii 
ol^fernandani  dle  aic  >  a4jhiirc  tameiL» 
communem  fencenciam  CQencnr  'R.i/Hls 
in  fummatverho fponfaii^i-i  nnm,  j.Angeim 
Silueli,  Molifia  cicati  i  Sanche^  d.lib,  u 
difput.  3  3.  num.u,  Guti^rrt^lfti^^  d^ 
mttrimtihcap,%Q.tium,iQ, 

•  J4  Gte 
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dcre,aiiando  impedimencum  vcnic  per 
quanda  n  confequcntiamjVt  cx  A^.  $^Js 
4juts  feruum-i  D.dejlAtuUyer.  doccnc  5»- 
tim.  t»  d.  Liure  ciutlh  &  i»  d»  Un  telit' 
mtiet9^tnm^i%<J}^€$itdit'&  t(eiit§i0ifn 
.  Dmittt  im  iJnre  eitUli^NttthyDM  ngtit% 
iMrM.AnticA  djik^i^e tAcitist  tit*  45.  i 
tium./^i.licit  coQCrarium  fentire  videa- 
lUt  liuin.  conf.  42.  num,  13.  %ldib.%. 
Cum  crgo  delidum  Hlij  profcripti  noa 
fueric  dirc^o  ordinacum  ad  impedieo* 
iksaa  implemeiuiiJii  modi  donatioiit 
adieAijapert^  deducituranodiun  Mliiin 
oon  pode  babert  pro  implcto. 

ARGVMENTVM. 

Diluunrur  argunienta,  quas  flierc 
•  fcrj^ctikjttpracap.z. 

S  V  MM  ARIA. 

i  DtMtter  im  dttHt  itttelligitur  eenumplAf» 
fe  ferfmtum  ^tftttmrjj » tti/i  4liud  ^^9« 
itfi&mim^u 


34  dim  igicur  noftra  difpucacio  verfe- 
tur  in  donatione  inc^r  viuos  ,  &  in  im> 
■podimenco  adhihito pcr  cum ,in  cuius 
periboa  parendum  erac  voiuntacido- 
Miops  i  djccQdulDvidenir»h6iiiliiio- 
di  impedimeiirom  nollo  modo  podo 
nuRri  opitulari,  qux  cum  iioii  «liimad- 
uerciffenc  'DanetlJtb.^-cfmment.  ca^ 
Vetr.habertu  1'iniutectutlt-i  16 1.  D.d^ 
j^egu/.  tur.  exiftimar.t,  dcfendi  pofTc  lc- 
«^ioncm  aiHimjtiuam,qu;e  habct,<tf«^i. 
afMTMt  imfieH  im  d^Utu^  eitti/i  24.  DJe 
'i§tidu»&.  dtimmSr,  DtiMrm.im f^rsfir^ 
Md  tittd.  D.  ie  tenditdnpt^cApjvUJm fiee% 
ccli  eam  adffiicctt  ^  alitdr  oniea  ex- 
plicar. ' 

»5  Nequ^  negotium  facict,fi  dixcr!$,ia 
modo  cefTarc  iuperiorcm  di£fcrcnciam 
Jm:^  cmiiraAaslde  rlcimasvolmimtess 
<|Dippi  ciim  modus  mimt  deficicas 
pcr  cafim  conti ngentem  in  co  >  in  cu< 
ius  peribna  implcndus  erat ,  non  faciac 
euanefccrc  difpofitioncm ,  vc  teftancur 
Vdfqutut  Itb.l.lllusi^Ap.^i.nu.x^.Surd, 
4^it,%^uilei,2^,im  ftteMim  refpoa- 
detor)  fepanoifom  efle  modum  cooci- 
nenrcmcaulamliqaleml  modo  >  qui 


dvmtilxac  concinei  caofam  impulfi-  5  ConiiiiHm  Deal  6ou  ftumttl^  «i* 

uam  .  £tenim  au^muisdefe<ftns  modi  ci^ieodum. 

impulfiui  non  «ciar  dcficerc  rcliaumj  4  'BLeguU  tcjccus  in  l.ralc  40.  S.vlr.  D.do 

ju^ca  communem  renecnciim  1  4c  qua  pa<5tis  vagd ,  &  It^riett  efitmeefddi^ 

y«/r4  M/.  4. 4  Maki^.  aliud  camca  dt*  .extendemd^, 

.  ceiiflam  eft»  qoaiaid  noto  md^Jm  y  OmmtktHtsmdiaimlikerit^  vidmitMtit 

cau fam  finalem  diipofitioait  >  vKupri  .    .itmm  rtli9S%  mibii  itttert0 1  Mt  frssm» 

oIicndimus^.ri/.4.«irjiv.i4«^  IJf»  dAt-^n  fe^mstur . 

26   Plan^  in  noftra  fpecte  modus  alcodl  4,  JL.rcd  fi  hoc  62.$.cum  vir  vxori»  D«dM 

libcros  coaccrnit  caufam  finalcni  ip-  condic.&  demonftr.rr/»//f4/»r. 

fius  donacionis  >.vc  aperti^me  conftac  7  Qenditie  iniungens  tenaperaiemviduits» 

cxiiipriaddudirs.  Acqud  ita  apparecy  .    tem  elimfubBinebAtur^mettitkptrfe' 

•domnm  Kf/^tfj^iqoiaitilormiiH  /.  tmemtkediittnrofecms^mmt,^.  .  , 

mencis  cominunis(cnteaiiawidcafiiak#  9,  JSmmv  imre  etttt^me  temftrtUit  MtAue 


aoftrum  mtnim^  percioere. 
Xj  fiecundd  fupsriori  obiedioni  re^ 
(podetar  ex  d.  Liure  ciuili  i^J.in  ieiiA- 
mente  ^i.D*decendii.fjr  dememjir^cumi^ 
fimilibus  procedcre»  quaodo  im^cdi- 
aieotam  adlubicum  ob  eo»  caiasioie* 
left  coodidoncm  ooo  im^eri  »  vcl 


tmtmmgt  nen  foteret  vjtert, 
ii9.Dettatie  vxori  fa^a  cum  onere  tductudi 
liberosteis  mcrtuis  extinguitur.  Quid 
fi  educare  iubeat  imfuberes  >  am  ft^er- 
tettitmfttttt  velmmtas  teBtterit  iitmi» 
Ugetmrt  itmmt»u.Quid  ftJimfUsi^ 

ab  co  >  Jn  cuius  pccrona  parcn-  la  Jmtereji ,  am  denatie , feii  legetmm  vitiu 

dnm  erac,dire^6  ordinacum  fuicad  im«  .  .   frefiatione  confumantur ,  an  vera  plm' 

pediendum  implemencum  condirio-  ,    ■  ret  frffiationes  tomineant vt  ftmtl 

oisavei  Oiodb  DiNCrfuA  tai^Ci)  cemditieimpletAfu§cit^fy  ^  num.x^. 

£c  %  fyif/ji 


Df. 
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zzo       D.  rcr^linandi  I 

vide  niff».2t.&  li, 
IJ  LMcuia  i^.D.de  annuis  lc^it.fxplicd- 

tnrt  (X  e>nti  At^Hmento  eims  S.C*  defi» 

itieritexlAmniStnmm^tS^ 
\f  LJiBcrtis  18.  S.  ib  hdredlbus»  D.<k> 

aliment.  iegat.  Itqttkur  dt  legtt* 

Ittit. 

18  L.  ffmiua  20  D.  dz  annuis  lc^zt.loqni- 

tftr  in  IfTxtP  .ibmcntoTPm^in  qu9  qMhl 
Jit  fptctAiC',icd^rairtr.t(^  aum.lO: 

19  L.  qu«  ittb  8.  S.quoticS)  D.  de  co^iadlr. 

itift.  \i  tilrpia  54.$.Wc.D. de  leglc<^«  . 

dcchrAntttr. 
llL.libcrtis  i8.§.i.l..Stichus  2o.$.vlt.D«. 

dc aliment.  Ici;  ir..f/> aUatMtw/m fi-^ 

aorem  perpc}:d.\!it. 
Danatio  annua  an  dijftntt  4  legAto  4»* 

ttwmre propoftttt^  '  ; 

M^SlMdJi  (egtttmm  Mtitmam  fik  etitditit^^ 

me  refiimtimd  reiimi/Mtitmr  >  &  qM 

ft  Alimenttk  fik  «Adttm  €WdititM^% 

mum.iS' 

16  L.  fcd  (i  hoc  61.  %.  vlt.  D.de  condic&: 

*  daitoriftr.^v^//i:.f/tfr. 
tfDtltdtit  procx  pArte.pro  qUA  ftterMu 

rit  friffixitittrMm  mtttt  iittmhiiu 

c  A  p.  vir.' 

• 

F  T^T^nc  Tupercft,  vt  ca ,  qu^  fipri 
i^U  cap.  s.  addufta  fanc>  breoit^r 

*  «^*  ^  dtluamiis^  Erfitk^tioiidbftae 

plimum.N^m  quimiU!!  lli  dubid  dona- 

tor  itttelligatur  pcrfbnam  donatirij  / 
prfffcTtim  f)bi  dilccfli  contemplafTc  :  id 
tamcn  locumnon  obtincr,  quando  ap-. 
parcc  dc  concrarii  donantis  voluncate> 

tii.i. 

S  ■  Platicex  Iiis  ,qoaf  fupfa  tr.ij!(i!rni>>* 
&  cx  cohicdluris  i  nobis  pcrrcnns 
prAc.it>.  <.  pcrfpicua  rcdditur  donacoris 
voluntasjfic  raanifcftifTimc  apparctjma- 

*  Httlfn  liberorufn^olieeiiipMone  do. 
^  nationein  tritttn  mille  ducacoram  iiu» 
'  iftliTuIos  annos  iii  vxoremcontUliflci  - 

j  Ncqa^  argumcntum  illud  Y)ectjconf. 
60 1  .«arw.^.fcilic^c  verofimiic  cni",  ma- 
iicumj^xui  voiuujvxorcm  libcm  iup^:: 


riasdcMefa. 

ftitibus  tlefrudu  potirl  ,  mtilc6  roagis 
iliis  dctaa:t!S.!dem  voluiirek.ncldupiici 
iadura  malicr  atficjrctnr,  /.rnrc  Inccmr» 
fim  6.D.Ue  tnredot.  quii^JLtam  moucre 
deber.  Tum^anDKiMm^caaAgim 
fttppoifkyiDaricum  inlegaiidDipptcrpDi 
vxorrs  habmfTe  rarioncni^.cideai-vs&» 
iirudkam  rcliauifre,  ctCi  liberos  non  ha. 
berer.Quod  lccus  cft  in  noftra  fpccic^> 
▼C  fupr^  oftendimus.Tum  quia  in  cafii 
'Deejf  lcgacum  iuit  vxori  reii^^m  ,  do* 
nec  ipla  rixerit .  Ex  quo  non  lcois 
micur  cooiednra,rpfios  vxocis  habican 
fuiffc  coDceniplacionem ,  vt  f|ipr4  prc^ 
bauimus  d.cdp,^.mmm.).yitcrius  quia-« 
J^ecius  Ioqn"tur,quando  ccftator  lolam 
habita:ioiicm  cum  libcris  vxori  impo- 
iuit.  Ac  vcro  in  noilro  cafu  vxor  dona- 
taria  nooibUhDtencbaiiiccoBilibcifS 
habiarC)  (ed  edain  ds  alimenci  ncoef* 
faria  prabcre.  Ponr^  in  iudicio  macer 
profciT.i  cil  ,  fe  tancundcm  •  auc 
plus  ii>  liliorum  cducatione  crogatu- 
ram  :  acquc  ita  cijm  cciTcc  onus  cduc  i- 
tionis ,  cciam  Ci  non  conicquaiur  dona- 
lionis  cnohimcntQm' vnifail^de  ibo 
amitcir»  (•Jed  /-ite  6u  S,  x.  Di  dt^ 
tenditi^tm*  ^  dmtlt^iia* 

Vnd^  apparct,matfem  roinimc  ia^aii. 
ra  daplici  grauari,  imm6  ipfam  dc  lu- 
cro  capranao^  aducrsus  mariti  voiunca- 
tcm  loUicicam  cflcciim  vdic  ccflancc_> 
oneiealaMKIftifOs  >  sKihllc  commodo^ 
•  domRioffisfiBi  %  qnod^^riiitei  fereo^ 
dum  non  eft^  verd  rcgalasqiic  aifec^ 
rur  cx  l.tiiU  f&^nm  ^o,S.vltXi,de pAEiis^ 
nimis  vagacit,:'?^  Iubrica,&  ciim  fit  tam 
remoca,  &  cx  ionginquo  pctita,ccdere ' 
dcbct  aii)s  conieduris,  &  przfumptio' 
^Ms^qiiHi?  tn  fpecie  k  oobis  lupra  per* 

p.iccr  tcinpadpkbMtiottiSt-MHii^ 

luitTc  prafmmiciiT,argumtttDCoruni^ 
qux  tradir  /i  dd.  tn  l.  pAterf/him.»ftL$m 
"jerfic  .mil)t.,i)  .diinofficiof.teMam. 
5     Minus  moucrc  dcbct  fecundum  fun* 
'  AdatiieAtQm  >  quo<pro  paitemateis  pvo. 
•  bari  tikebacuf,cau£mi  fidakm  dooa* 
tionis  ^iile  i|iduitatcm<  Mam  id  iatis> 
fupcrquc  ^  nobis  confbmihim  eilfupri 

€Ap.').k  nttm.ll.  &  prscipud  a  V/irM.  21. 

quibuf  apparecjpattcia  ^iorum^ 

prou. 
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'  VariarRefolut.iikU.Cap. Vll. 

irouidcntiam  praecipu^  pr«  oculis  ha. 


XII 


buifTc,/.  §^inttts  -j/DJe  dfiaais  le^ttis. 
.  Neqi  vxof  prjcoiio  viduicaris  frauJau 
xnaneccu  (aicim  habicatio  dom^Sc  ^fus 
fipelleashQmeicoaferuccur.  Maximi 
H  ercribiii  miUe  dneatit  donaris»  iMft 
flHonimcoTiccnipIacione )  rcliqu<^|^ 
fius  vxoris  incuicu  donacos  adnsittanlMAi 
prout  fiipra  dixlmus  .  Ncqueexco, 
quod  pnus  in  donationc  habita  fit  vi- 
■duicatis  mcntio^diccndum  crif,cius  ref^ 
peftttm  praepondcTarC}/.^««/iV/,  D.io 

jt.  iim  fAter  7}.  %^tiMdu  D.Jt  legat.tM 
gtnertliter  14.  i,  if»tJ erg» ,  D,dejSdei^ 
fommiffjtr,  liherrnt.  cap.  mattdatffj  de prd- 
hendis-iin  6.iunClis  hi5,quz  tradit  Decinf 
M09f6oi./fam,^,Hhn  verius  eft,nihil  in- 
terefleiqiiid  prxceireric,  quidud  reaua* 

4    Trfcid  nott  obAat  textus  inl.ftdfi 
htc^^.inm  virv.vffrit  D.  de  condit-cT  de- 
wonsir,  cx  quo  dcducebac  Umiftns  ctnf, 
42.  num.ii.lih.x,  ita  dcmbm  lcgafum^ 
^torumconccnipJicione  rcli<^m  cen- 
-  feti )  teOacot  de  llberis  impiibeHbirs, 
'  «lon  fifimplitit^r  de  liberis  meminiflrer« 
N^m  refpondetur  prtQl6  ^  idcdr  LC.tbi 
<1  Ipccfcm  rraiftarc ,  qodd  tcffafor  dft- 
'  ramc  liberorum  pubcrcatc  coram  cn- 
tsim  macri  comminc ,  camqu^  ifectin- 
dis  nupci)s  abftinere  volult.  Qu;^  tie^c 
«Qtiquo  iure  iioil  flt^erec  eoiidit{<^.|n. 
^  ^aceu  pcrpetusm  Yidtt^^tenlit^/.  tiKrifc^ 
.  j^^.  D.  dsmndit,  ^  dern9i$fir,CWAr,dkj 
'  fiahfM.^.f.tsf.^.S^Mkni.t  I.  CoBi  in 
d.S'/i  Arifttraiii  timit.vlt.k  n.t.  Qtrmefin 
.   iA6.Tinr,nnm,  ^.Manti{ttlik,iiJe  cffnie^ 
ffnf^:Hl,i9^tnnm.t,        '  ^ 

Actaiiteii  coodRip  iaiiiftgeits  teni* 
''|ior4lefi2'vu!uitatem  {fubdincbatur,  Ai 
^  iini  tili  ji,$.Me9iSiD  de  condit.  &  de. 
'  r73»>7r-doccnr  Btrt.     C^flrenf.tn  d.$. 
ehm  vir  'vv4///,iJcm  Hart.in  l.mu/ien,^ 
Tuio  y^.D.etd  ttt.num-fnal.^  iit  Stcin, 
»,  x,Gt(iUelmJienedi^.tn  caf,  Rainnttnsy 
•    mtrh'ma\ctUtUyif,9Jei^Mng,dc  p  cdn. 
HaACi^i^^tlt  /rx.  imtjttrf$n^,%  D. 
.  '4e  tfgst.  i.  TelmJn  (af.exf4rte^»i,i.f§Ji 
mkd.de  t6nnit.\afon  in  autl^.cnireii&nms 
n.  l.O  de  itidiifa  vidait.  Dec-inJ.nnpttMSy 
nf/m,  2.  D,  d<  regnl.inr.Ktfaittnbritti 


lnim,i.Cde  fecund.nttft,  Hsierietis^Snd^i 
reX^tn  tit.de  los  Qafnjsentfls^  num'.  2^.  8t 
fccunduin  hanc  opinioncm  confuluit 
AretU.cj»f,6y.in pnmo  dubto-i  Vcc.confl 
349.  nitm*  t.  &  fcquuntur  Alantiea 
dMku*^ii,  t9,kdm:6,H€nri^nei^  Ub,  t  i, 
WSr  wtMirim.tefi,6jtnm,  6,  GntierrtfS(Jtk,t, 
tsnon.cao, 2 5 .nam.l^SsmtheXjib.L  ie  mi» 
trim.dijpnt.itime  "^^.nam.-^f},  Qn^a  cf-^ 
caufa  ,  vt  valcrct  dirpohtio  ccftaioris 
fccundis  nuptijs  impLdimentum  irro« 
gans,neccfre  fuitjrt  ai  ccrcum,&  limi<' 
tattmi  cemptts  reftringcreturin  /  i.fid 
fi hos  6%.  $.  cnm  virvxeriy^l  agnolconff 
Bart.Cdfirenfcr  affiki, 
8  Vcrtim  cuai  hodii^  ftnc  aliqua  tcnr- 
poris  pi'?£nitionc  prohiberi  polfic  trarr» 
fitus  ad  iccundas  nupcias,  anth.  dennf  ' 

2iii,^nn  viroi(oliat.^nth,cni  reliifnm*  < 
Je  i»di&.viittit,x{uh  h^aeftnm  eft  i^ 
leciindis  ouptijs  abftincre>«s/.  vit.  ji» 
fhaH.  I .  ad  hoc  n  fabftineatiir  diipo  Ct- 
tio,&  Tt  filiorum  conicniplationc  hdT 
Intelllgaturjncccfrc  non  cft ,  ve  ad  ccr- 
tum  tcmpus  rcftringacur,  ncquc ,  vc  li- 
berorurA  idipuberum  teftator  meotio» 
'neia  factac    ftd  folficiet ,  eos  verd 
'  eife  Impobcrcs  >  rt  corum  imbecillitaci 
'prbTpiccre  iroluifrc  praefumatur,  rt  do- 
ccntomncjiquosfupri  adduximns  cip^ 
5.M*/».t  3.qui  vim  non  faciunt  in  mcn- 
tione  impubcrtatis  fa^aa  tcftatorcj^ 
"^fcd  pooht  iniragtlicace^  &  imbeciltia. 
.''«^qilai^fabe!!  ex  fiiiomm  laccce,  dkoL» 
'  ipfi  fonc  tmpiiS>eres.  Maxim^,  quia  pa* 
rerinceftamcnro  covkm  dic  confcftiift 
'  libcrorum  tutclam  vxori  commifit » 
'  Wt  confidcrat  Kuin.conf.^<).nnm,6.  ^  7. 
iih,i.B»gtttiMS  ctnf.^^.k  ttnm,jy,^  pr^. 
•  tipnh  tittm,4oJih,%i  '  •  ' 

f:.  Verhm  i{dU  ftriaa  diQ>tttaodI  jfktie- 
iie  attenca)  Verins  cfti  antiquo  iure  nec 
tcmporalcm  riduititcm  iniungi  pofTe, 
Yc  colligitur  cx  ratione  textns  in  l.  citm 
tale  ■jt.^ji arbitratn-i  E).  de  e»ndit,(ir  </*- 
mpnjir.^  ex  I.ftnitit,  D.^ni,  k  fttihm^ 
'  ionAa  LhttendteSf  fftit  tihertnieiih  D« 
deHkisy  dr  legit.  idq;  latis  apcrc&  fignifi- 
catiif  in  d.l.fed  ji  hod^.vit,  D,  de  eondit, 
^  demonf}.  vbi  Confultus  non  ca  ratio' 
ne  motjctur  ,  quod  tcmporalis  fucrit 
prohibiciO}fed  illa  potiiis ,  qudd  magis 

cma 


Ly  Google 


iiz%  D.Ferdlnandi 

curt  libcroriim ,  quam  viduitas  ccnfc- 
rctur  iniun^ta  >  non  obfcurd  fcntiens, 
quod  li  viduitas  ctiam  tcmporalis  in- 
Iwidi  ▼iderecur^iioB  Talereci  &  ki  4o« 

l«/,quam  fcquuniur  Cmmin.in  dJiftdf 
hoQtS.vUS' ttlgof.dj  Alex.in  l.  adeptiuumj 
S.patronum^D.de  in  ius  vocand.imoU  im 
t.cum  ith-^n  fne-tD.de comdit.^demonfir, 
■  Orotns  im  Lmemo  foteJi-^um.T2,DM  U" 
^,uUtki  8t  clcganc^r  de  moce  Emw» 
At»aa$M  J»i.fi  arlfitratUiIif»if'^'^hi  ref- 
popdct  ad  textum  in  d.  l.cum  uUi^%*%m 
AfeuiayD'de  condir.d"  demonHr, 

10  Secundo  rcfponderi  potcft,in  noftra 
fpccic  patrem  non  rolum  occcificatein 
habicandi  cam  Itberis ,  fed  ettam  ooat 

.  eos  edttcandi  vzori  impofuiflesquo  ca- 
fu  fecur^  aflSnnaiidam  eft,  mortuii  li- 
beris  donationem  cxtingui,  vc  fuprildh 
xh  tradidimus  d.cAp.^,mum.i^. 
1 X    Illud  ver6  obfcruandum  cft>  quod 
tcftator  iu0it>vxorcm.cum  libcris  im- 
puberibtts  commonri»  aduenieRce  pu* 
.bertate  voluntas  ceOacoris  iroplcts^ 
ceufetu  r>  Peregrin.comfy  S.mmmt,  I  a  JH»  u 
Citerum  >  fi  fimplicitcr  prarcepit>libe- 
ros  pcncs  vxorcmeducari>etlam  adue^ 
niencc  pubertate  matcr  non  remancbic 
.  liberataab  OQCrc  liberos  cducandi,  ne- 
.  qa^  videbltar  moaere  foo  fboAa» 
.  ilmtdiiiMis  verbom  alimeoca  compl^- 
.^Ucars/.v//.  D.didlitmeti^^ligsf.  ianuftis 
bis^qu^  fupri  tradidimus  cap.^.mu,to,Sc 
paria  func  alimenta>  &  cducatio,R^^«jp 
im  l.verho  viOustverfic. feptimoyD.de ver* 
(nr*  fignif.  &  ided  educatiomis  vcrbuau* 

criam  ad  eos>  qui  pupillarem  stcacem^ 
cgrcffifuae,  pertinec>  vccoUigicarcx 
tradicil  i  Fertii  im principtOyffm.ioJmSfm 
dtimrematur.  quia  &  hi  alimcntoruni^ 
praeftadonc  indigenr,  atque  it^  non  e(( 
audicndus  Meno(h,conf  i/^6.num.  19. 
i^u(«2.diim  concrariuiiiiearire  vidcrurt 
qaadeiemox  lariiksdiipacabtcar. 

11  Quarcum  fuodameocam  pro  roatre^ 
addud^um  prima  froncc  vrgere  vidctur. 
Vcrumfacil^  tollitur)  fiaducrtamus> 
infpiciendum  elTcjan  donatio>vcI  Icga- 
rum  fic  multiplexjhoc  cft^plures  conti- 
aeat  piaefiarioaes»fl  vecd  fimplex»  hoc 
efi^  vqlqt  doncixat  pr«iU(ione  confii» 


rias  de  Mefa. 

matur.Nam  fi  fimplcx  fit,  vt  puta  fi  te. 
ftator  fundum  Scmpronio  lc^auic,  vei 
miliciam,vei  quid  fimilC)  com  liberis 
hablcaoerit,prociddobio  eciain  cxtiadUs 
liberis  ad  legatum  peroeoilM  quaad6 
vixerunc  libcri ,  cum  eis  commoratus 
cd-J.Itlfertis  1 8.5.4^  heredibnsyD.  de ali' 
ment.legAt.l.cum  tUe  jz.D.decondit.  ^ 
demonjlr,  Ananias  conf%jmum,  4.  fufficic 

quippc,conditiooem  efle  Jomlecam^, 
qoimois  impleaientam  noo  duret » l.fi 
^mis  heredemyC.de  inflit.dr  fuhlfit.  l.cum 
vxoriy  C  quando  dies  legat,  &  conditio 
habicandi  in  hac  Ipccic  non  dicitur  dc- 
ficerc,  fcdimplcri,  iuxta  dotftrinairo 
Baldi  im,  Ui.mum,i.C.de legat.  vbi  Bul- 
gofmtiwuuVereghto,  defdeiuamijf,  «rr, 
xSjtmmi,  t49.<$'  t9iif,i%Mimn^^Ma* 
2 j  At  vero  fi  legarum>  vel  dooario  Ixl* 
pluribas  prarftationibus  confiftac,  con- 
ditio  fucccffiua  habitandi  ,  quamuis 
fucrit  inchoata,  non  habetur  pro  im- 
plctapro  annis  futuris,  feddumtaxac 
pro  prccericis  ^  in  quiI>os  dQoacarius, 
vel  legacarios  condiriooi  parui^  vt  dov 
ccnt  Aiumias  d,e9mf%>m,  ^.vbi  fic  iocer. 
precatur  textum  im  l.tjui  concuhinam  ig, 
yvxoriiD.de  legat,s.8c  fic  eiiam  adxon- 
cordiam  reducic  contrarias  Petri  ,  ^ 
£4r.opiniones  im  dJ, i ,CJe  legat.Sc  co« 
demmodo  accipiendoseft  A/exsMdir 

2$Jik,u 

14  Nequ^  in  obfcuro  cft  difcrimlnis 
ratio,quia  ciira  fimplcx  donatio,vel  lc- 
gatum  cum  onere  habitandi  relinqui. 
cur>fi  doaatarius  >  auc  iegatarius  cf pic 
cooditio|ij>gevo]ootaridonacoris>  vd 
cefiatoris  parere,  ftqoum  cA  >  vt  ad  dot 
.narioncm>  vellcgacumadmittatur,  n& 
alioquin  ipfc  dclufus  maneat ,  eiufqu^ 
labor,&  obfcquium  fine  dcbito  prfmio 
tranfigatur.  Quod  fccus  cft  in  dooatio. 
ne>  vcl  legaco  >  quod  in  annuis  prxfta* 
rionibos  confiHirs  dkm  pro  pcaeteriria 
annis  commodo  donationi$>auc  Icgad 
fruatur,&  tam  labor,qu^m  pecunia  re- 
cipiant  diuifionera,/.  Seioy  D.  deammuis^ 
%4/.notat  D.Capycius  LatrOjd.dicif.$Z' 
num,  i.  Quapropter  in  donacione,  vel 
legato  annooooosioiondum  ccnf^tuc 

.       ^!^^^^  Vr^^^%^^i  ^  ceirance 

ooere 


VariarRefolut. 

#iifire  fliccefiuo  in  totumivel  pro  par- 

te^donaciO)  vci  lcgacum  cciam  in  to- 
tum-t  vel  pro  partc  finitur,  Pfrf^rinJ, 
i»nf.i^,num.^.ltb.i,Vndh  cufti  difputa- 
tio  no%a  Yerfecur  io  doa^ione  aniius^ 
obk^  cie0^  videqtur* 
l(  Keqc^^  m^iierejdebejic  iura  ih  coil* 
irtriuin  perpeBiaiA?^4/J  {n^md.cdp, 
3.»»ai.8.  Nam  tcxtus  inl.MeNtA  13.  D» 
ile  dtfaitis  le^at.procQdii-,  quando  Icga- 
tum  fuic  rclit^um  pro  coco  tcmporc-» 
^itjE  lcg^tarij,  &  is,  i^ui  cencbatur  con- 
ditiom  p^fi^  c£pic  e^m  adimplcre)  & 
ppitei  i|e^t  per  com^  coios  imcrf  rar> 
«^co^ditiq  implcrccur :  qno  eafo  cer- 
fvracll»  ex  iuris  difpofitione  condicio- 
jicm  habcri  pro  implcta>/./j»rrdw///  24. 
D.de£Of>ditt^  demonjlr.lXAbeo  'yO.Ty.de 
S9ntrab.efnpf,Li9  executiooe  S  > .  %»vl(.  D. 
dc  %f€rk^rMfgat.^m  mre  eiit^ii6uD»je 
eregnU  utr,  qua  de  re  Ybcrtira  fopri  dif- 
|ei9tam8i^4.».  10.  Plan^  cti  iii  eo  fexut 
legatum  reii(5tum  fit  contemplation^_> 
/ilijjnifi  per  ipfura  faclum  fuiflct,  quo- 
•jninus  legacarius  condicioneni  implc- 
Tcc^vciqu^  defe^a  condicione  &  ipium 
legatamdeficefetw 

16  Coi  reiiDlQtioiii  cohfret  quod  trad  c 

refa/Mt.(4p,2^^,vhi  arguraento  d.l-  Me- 
nii.  in cafu  cStingenti  rcfcrc  in  S.C.iu- 
dicatujannuu  legacum  rcliclum  Adup- 
catO)6Um  onercvc  negocijs  hercdis  ior, 
ctti]»beieibAfaBri>  (i  per  lietedem  ftet^- 
ff jt  >  qoo^ilf  legauiaaa  coadkiQiiem 
implcrei. 

17  Textits  vcro  1n  l.Iibertis  1 8. here" 
dikMS^D.de  dimentis  /r^j/.proccdit  iii_» 
legato  miliuaBjquod  c(l  vnicum,  acqpi 
idcQ  ampeciem  noiiram  tiahi  no|i  ^c* 
l*t. 

18  Vlteribs  ver6  textift  im  /.  MnttA  2  o.  D. 
de  tutmtis  leget,  loqoicor  in  legato  ali- 
mentorufn,  vr  conftaccx  illis  verbis,  at 
f.er  hoc  neqmevefiiAriA  ,  ne^tte  cibaria  his 
4c^M0/«r,iun^  /.  hutius  12.  D.dedli* 
metttJegat.Jfikm  illud  ipccialc  eftin  le. 
gaeo  aUmeatoromyVt  ouinmts  decedat 
imm  quo  legatarius  lialMtare  eeiielNb 
^smhilondo^  etiam  pro  fucuro  tem- 
f)oreIcgacum  percipiat)  H  cfpic  condi- 
tioBe|B§dio^lciCs  i|»ta  uxftfm^f^ 


ibJLCap.Vll 

Stiehus  io.Mt.D,dedliiit0MtJe^4tm  do« 

tauimus  Capri  cap.^^,  num»  30.  &  profe« 
quicur  V)ecitis  conf.6io.num.  6,  ^  conf, 
^S$.nftm.  10.  Aachar,  conf.  i^j.cnm^ 
alijs .  Nos  vcro  fumus  cxcra  caufain-* 
aIimentoriim,acque  idco  pratd[tdla  iura 
iii^tatum  noftrum  06  peni|ieot.Ec 
quimuis  abfurdum  cffec  dtcefe»  ceOa- 
torem  voIuifTe  Icgatarium  cum  libcris 
mortuis  liahitarc:  nihilominiis  tamcn-* 
quando  lcgatum  multiplex  cft,  onus  ci 
iniundum  ccnfccur  cau fa  lcgacj,&  ccf- 
iaoie  onere  focceffiuo,  lcgacum  <)tioq» 
cefla^ioxti  dodrinamfijr/.  commoni- 
ter  reccptam  in  d.l,x.C.de  iegdf, 

Ncquc  negotium  facc(func/«Jr/«/  in 
l,  quA  fub  conditione  8.S.  quoties-i  D.dc-r 
eondit.  infiit.  l.turpia  54.  $.  vlt,D.de  le- 
£4/,l.Nam  qmiflis  his>quar  craduntur  i 
Sjiu^Jik*  1 7.eh/erM4t.cap.  2  2 .  a  quo  dif- 
'  leotit  Nealis  de  tranfntjftene,  cap,  utenm. 
189.  Refponciendam  eil»illa  iora  pro- 
cedcre  in  conditionc  poteftatiua ,  quat 
etficafudcficiatilcgaco  non  officit,iux- 
ta  vcram>&  rcccptam  cradicioncm,d<L> 
qua  fupri  r4^.4.««x8.4.quidquid  rcpu- 
gnet  DemelL  Z^tmtiteMtMr.cap.  ^4« 
so  Soperiora  initi  comrouaes  9  &ie- 
ceptas  lo^rprctum  tradicioncs  fatir 
plane  procedunc  .  Vcrbm  adhuc  ani-  ^ 
tnaducrtcbam,  S</tuoUm  in  d.  L'annua  > 
D'd«  annuis  iegat.ciim  quxrcrQCan  Ic- 
^acarij,qui  iuiS  eranc  cum  macre  conu 
iborari » poft  fius  mortcm  vefiiaria>ac 
ciba^  petere  pollcot  »  difputationis 
^^rdinem  in  eo  conRirucrc,  an  mortodl  - 
matrc  condicio  appo/tta  dcfccffTc  vi- 
deacur.  Qupfit,  vtcum  5f^«^/4  pro- 
bct ,  lega,cum  dcbcri,tacit^  agnouiffo 
videacur,condicionem  pro  ii^pleta  ba- 

.  QikkI  aperriiis  cxpriniit  imB.« 
Sediiola  in  d.L  libertis  18.  §.  i.D.de  alh- 
wunt.legat. ibh  refponditi  fi  conditio  extk- 
tijfet-^mhtl proponi-fiur  non  poJfent-Vhi  in 
cadcm  fpecie  admittif,  poft  mortcm-»  , 
macris  legacum  ^cbecijquoniam  condi« 
tto  pro  implfubabe;nr.I4emqu^  pro. 
^  b^in  IJ^ieluii  ^oSiih.  p^deMtiittmfm 

ibi,  r^e^diy^  eemliiM  fdrtujk» 
deberi  etiam  po^  m^rtem, 
11    Pianc  in  his  locis  nullum  fpecialcm 
ifilQCiltptum  lauoieni  pcrpcodic  l.C 
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^±4      D.Ferdinandi  Arias  dc  Mcfe. 

§od  potifts  oh  fllam  ntioneni  monetur»     tamen  legatbram  vna  eS  condido  >  Jf 


qodd  ciun  legatarii  c^perinc  condido 
nt  parores  nequ^  per  eos  ftecerir»  qoo* 

minus  eri:irn  pro  fiituro  tempore  pa* 
rcant ,  condino  habctur  pro  implcta->* 
atquc  idco  luxca  ordinarias  iuris  regu> 
lasirecluib  omni  alimeocorum  fauore> 
legararjjadmictidebent  •  Vndicikai^ 
SfdUoU  ioquatur  dc  IcgOtO  in  plurlbus 
.  pracftationibus  conliftcnte  >  mihifatis 
dubia  vidccur  communis  traditio,  do 
qua  fupra ,  qux  connituic  diffcrcntiara 
intcr  icgatuin  iimplcX)  dc  mukipicx,  vc 
lcilic^t  io  lioc  conditio  >  quxinc^pta.» 
eft  impleri,noQ  habeatur  proimplett_> 
proccmpore  futuro  :  quamuisfecus  (?c 
in  legato  firaplici  j  &  momcntanco ,  & 
«ducrfus  cam  condudic  Ruin.conf.^i.k 
9um.  4.  lib.  2.  &  elegflntcr  difpuiauil 
JlmmAf$tiel  AcosiA  IsL  i.feU^dr^c^,  ig, 

i>  Quatd  in  rpcctC)  de  qua  agimni» \tl» 
lcgaco  annuo,  vel  donacione  >  quae  in^ 
pluribus  prsftationibus  confiftat,  con- 
ditionis  verba  diligciucr  obferuanda_. 
func  :  uam  ii  ica  conccpta  C\t  donatio» 

"temium  Mmmmd  frsfkri  v§h  9  fi  vxor 
dnraBce  liberorum  vica  com  eis  com« 
morata  fueric  j  eiiam  mortuis  liberis^ 
donationis  emolumento  pociri  potcriti 
d.l. aninta-iD.de  annuis  legat.  quoniam^ 
quemadmodum  cumdonacio  cftiim- 
jplezs  fi  donatarios  c^pic  comtttioni  pi^ 
xeretcotidirio  l)al>etar  proimpleta>if«- 
mtthtlik,  4.  .  ufimp/.  iS^.minm^  4;.  iti 
etiam  ctfl  aonatio  in  pluribus  pra?fta« 
tionibus  confiftat ,  conditio  habcri  dc- 
bct  pro  jrapleta,vt  nupcr  diximus. 

£c  quamuis  intcr  donacioncm  an. 
nuam  $  &  legatom  annnom  illod  inter* 
fit»  qodddonatioannua  eft  vnica)  LJi 
Sikkmm  16.$.  uDM  v€rk9r,$bUgAt.\c%9i' 
cum  ver6  annuum  multiplex ,  cum  toc 
Intclligantur  cflc  lcgaca  ,  quoc  anni, 
l.citm  t/t  annos  1  i.D.de  annuis  legdt.  cx- 
plicant  poft  ordinarios  Bdrrj  lib.  12  J4 
jkteeffaii.jJ^Muhe^liy^T.dd  prdceptM  dt* 
€4l$g,fkf, 1 3.  iRiMi.54.  tAtiUs  Bitffwt  lib. 
4.  iMhilitat.  cap.  6.  tamen  qudad  rem 
roftram  attinec  ■>  nulla  eft  dlfFcrcntia_>j 


kikiidmeriii  qii»  pro  expleta  habeCor«fi 

macer  qmni  ccmpore  vir«  filij  cumco 
habitauic,^././i^^r/#/  iS.^.i./.Stic/sMs  20. 
S.vlt.D.de  alimet.legat.(.illis  lihrtis-,D. 
de  coitdit,  ^  demottsir.  quar  iura  fuhcili. 
tir  de  more  interpretator  Att/te:  iMk 
a.(i^.r9.vtio'eis  nihilfpea>lealhiioi- 
rorum  fauore  conftitoatur. 
»4  Cxtertim,  (ilegarumic^  relidluai^ 
proponatur.  77///  vxeri  mejt ,  quamdiit 
cnm  liheris  commorabitur  ,  emmma  ce»' 
tmm  darivolo  >  vei  alia  iimili  verborum 
forma:  tiknc  lecondbm  legad  conce- 
pctonem  rommoiure>morienie  filio  le- 
gatom  expirat)  vt  docet  fimim,  cemf.  4^ 
hum.  i.lftf.2.  quia  in  hac  fpecie  coc  func 
Jcgata,  quot  anni,  &  tot  funt  conditio- 
nes ,  quoc  legata :  &  cum  di(5tio  illa_», 
mmamdiH  habcac  vim  conditionis  re(b* 
lutiux>vt  fopri diximos  cap.^.timme*  it« 
facis  conftat)  foiiTe  eam  mentem  teifah' 
toris>'vt  )egaram  morruo  filio  interiret> 
cuni  volucriritdmJiii  ad  vxorcm  perti- 
nerc,quamd:ii  cum  lihcris  hr^.lwcaucrit. 
Etqoamuis  condirio  habirandi  pro  an* 
no  inchoato  habcacurpro  impkta,/.fM 
tememkimemt  19.  S*  vxerit  D,de  legat.  5. 
attamen  ciira  finc  plures  conditiones 
TCfblutiua;,  non  poffunc  omnes  haberi 
procxpIeci$>'yc  cottfiderai  Aee&m  dM* 
2.cap.\g. 

3;  Plane,fi  alimcntorum  noraine  lega. 
tum  relifkum  iit)  duamuis  ccftator  vfos 
fit  didione>fM«Mrid>  vel  demet^  fiioort- 
bilisalimentorum  caofii  facic»  vt  eriam 

poft  mortem  eius ,  cura  quo  legatarius 
habitare  tcncbatur ,  ad  pctiri(uic  legati 
zdmittatU[yl.Gajc.,S-lmperater-i D,de  aii- 
memt,  le^at,l  ,l.Cde  legat.  quoniam  ioL» 
,  dobio  alimeotacenientur  ipfioslega- 
'  tarij  contcmplatione  tth6tiJ,Uiit  ltSer-> 
iiii  vbi  notiithme/e,  D.  de  comdit.^  de* 
monftr.  dc  qua  re  (uprA  htc  dixiraus 
d.  CAp.  4.«»«.2o.Er  fupcriorcm  diftin- 
dioncmintcr  condirionera  ,  quac  con- 
ccpra  eft  per  verba  principalitcr  deno. 
tanria  tempus>(ecnndari6cofidirioQein9 
veIoriji/Mr<ir>vel  ^mkmtditi  hatMtaneritb& 
int^lllarogquat  principalith'i&  dirca6 
importat  conditioncm  ,  ample<iiinu: 
Cejlrtitfit  im  L  ^«Q  dt  ^X^;  &  quamuis 
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laipiignare  nirarur  Ewge»w  ecnf^ 
'4^gjm^»^^Mh.%.vh{  plura  congcrit,ad- 
huc  tamen vrraj  &reccptac{l,  eiqui 
flib&fihiK  2in^rm.  dtjdtkmmif,  ats. 

t<  Sed  adhiic  hoc  quartom  matris  fufi« 

<lamentum  facii^  viratur:  nam  (uperio- 
rcs  dod^rina;  procedunr  >  quando  noru» 
appareC)  cuius  contcrnplationc  nurer 
iafla  Qx.  cum  libcris  hubicare.  Carccrii  m 
diiii  €x>  veibis  teAaioris ,  jnik  cQnic^u- 
^ris  eaUiginir»legatam  habitactoiitfl 
reli^mfiimecius  incuitu  »  cum  quo 
legaearius  commorari  iufTus  eft  >  expe* 
^icifTimuni  cft,cius  morte  legatum.*, 
quod  habec  plarcs  prxfljciones,pro  an- 
sis  requencibus  cxtm§uN/./ff<^ Ji hoc  62, . 
5»vk,b:Je  fsmdit,&  dempmBr.  cx  quaJ 
j>r£cipu^  conftac>in  bacfpecie.Qihil  re* 
.ierieB  ao  omiditio  adreda  fic  per  verba 
dcnotantia  cond  tfonem  pri  icipalitir, 
vcl  tcmpuSiVt  reJlccum  indicio  adacr- 
tir  Qt$iac4iL^,Refpo/»for.  P.ip^ttuni  ia  L 
Sei»  lo.D.deannuii  Ugdt.burrji Itb-x-j.dg 
faccejfth*  i9.jir«OT.5.vbilac^ptro(iequi: 
«iir»'Qaod  ctiam  obttnet  in.l^to  ait: 
mcntorum, /.///«  tihertis  »8.  D,  de  <0m\ 
dit.fjj'  dtTnQnflrAtQ^wt  rcxopioafe  dixH 
mus  fupra  ^•^4^.4.4  90'!*.2  r. 
37'    Cum  igltur  m  noftio  cafn  ^xi\%  cntii 
ilarc  vidcatur  cx  his  1  qux  Tupra  dilTc* 
raimuSipatremfiltdriMiilnfantium  ha- 
biiHfe  coi|templatioiieni,ei{qu^  profpif 
-cere  voluilletbattd  dnbi^aflerrndum^  - 


lib.II.Cap.yilI.      XX  $ 

,     ARGVMENtVlkC  *. 

De  debitorc ,  qui  credltori  lcga» 
cum  relinqiui  aaimo  Qoinpea* 
sadi>  iii  quo  minus  fit>qi]am  m 
dcbicoi&  fimui  iabeac»credi* 
torem  to  lcgato  efle  confefi^ 
tura,  an  agnico  lcgato  crcdito- 
ri  aliquod  ius  ruperHt  ad  fu* 
perfluum  debici  pecc^duin».' 

^  V  M  M  AKl  A. 

5  r«  hac  4fuaffiefie  .legatiud  fententi» 

Ciikcn(isjfM4det»fr  ex-  cap'Oific»j  14. 
de  te(lainent.Mfl».a. 

3  tigstarims  $m»i  Ug4tt§  imipmaumrejttn 

mequtl^ifi emms  exted*i  ligtgum, 

4  Sty^  f' '''''^^  ^S^ipmmt iegstmm refiitf^i 

parA'us  fit. 
y  Bxpemdmmtur  fr»  ha:  ptrte  &  »lUiur4^ 

6  AffirmMtimd  femtemtia fiahiiitmr* 

7  i^h^peteBpUs  rtgxri^  qmem rmktinji 

ifvam  ^«4«/ir»  ei  rehifktie  «0. 

8  Cempemfatie  eemcnmmtet  §m4miHU^ 
"  exceJere  netfuit. 

jp  L.quodde  boDis  15  S  cu  ff^cjcommif. 
fumjD.  ad  lcgcm  filcid.fer^eadttmrn 
•  dr  expticaturvjr  iiltm*yo, 


ert,  raltm,  pro  ea  parte,  pro qtia  libcrtf    niqkterea  ^  sm  te/fMrer  ieget  tfuammtHm 


profpedum  voUiit,corum  morte  dona- 
,  tioncm  in  vxorcm  collatam  inrcrircj. 
^aximc  quia  ca>quar  hacteuus  cradidi. 
iQUSvprocediiiie  in  nodd  onerc  habitan* 
dimoibraukera  difputacio  veHator  iiL» 
tbogi&.diuern$  terniinis  ,  cum  fcilicet 
nater  non  folum  iu(7a  eft  cum  iiberis 
habitare,  H^detiam  cis  ah"menra  neccf-. 
'faria  pr^Kcrc,  quo  ca^u  muitdexpcdi- 
tius  a  nriTiandum  eUjlibcris  demedio 
fdMitiSTduihaiiDilera  -ceflaretiox^  re-^ 
gulam  textms  im  /.  Seie^  O,  de  emmmis  ie^ 
'  iORdisrfalS'4  qux  fupriobferuaoi- 
mus  cap.  -,.a  mum.  Scith  in  ardui^ 
caufa  iamprideia  de  iil|e  lelpoiide. 
bam*  •      X    *  •■  V.. 


t 

4. 


(um  •»ere^u4mtit^'n  ^  anveri  tui 
-   enerefpeciet  pre^rijt^^ir  a/tem^t^eim^ 
dtjf^rtntt*  r.u/f  ,/rv//r.i  i.cr  14. 
»iL.pfnaics     S.vlt.D.ad  Irge  hlcid«*a| 
'  l.decem  6.ad  fia.D.dc  /idcicDmmif. 
•  ^jr^  Mhcn:tetrimmgismtMr.i  ^  txflicam^; 
tmr,'  :     '  • '  '  • 

15  L.cinrta^ibo<'ia>S.vlr«p.delegat.  u 

explfcatur, 

16  Neuus  inteUeffmrcij^  officij^de  teiUiiu 
X7  Ltutor.26.D.dc  libcrat.lcgac./rr/<*. 
iZ^M/fMmimrmfet^mk  iMtiini 

fi^  ijuid  4mfUms  pctat, 
19  ^id  fi  teffaniffmh  eadem  condititm^ 
fiUttftii  'Bf^iife  alitfmid  kti  imammi 
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tx6 

fiy  4^niio  le^ato  perimitMr  d0h  % 
itk  fi ffmpltiiter^mm.iQ, 
%l  Heferuntur  DD.  flene  de  mAtertA  I.  (i 
quando      S*  &  generalicer,  C.dc^ 

'tHtHfiretniM  uulr$inu^fi  iMrfmMtmp 

^  vdlidMm.    ' '  ■  '  - 
i|*Cap.requ}n(lis  i5.f  er(ic.  feeus  isteint 

dc  tcftamcnt.^x///w/«r. 
S4  Affirma/iuji  fententta-ide  qvA  fifrk  ttMtit* 

Auclorc  miigis  frohatur.  ' 
t6  R/^a/Aj.  4,  &  5*D.  dclesat.9.  ^«W^ 

pr&tiddU  ■  V. 

Vdkm  ab  vno  5  i.p,db  lcgac  t.  $xf^ 

Cdtur, 

*8L-Impcrator  70.  centum,Yerficul. 
cnim  vcrd,  D'dc  lcgat^»  tMSfrfntS' 
tMr* 

<  •  -•    C  A  t  VilL 

yt  dctur,  in  qua  Fa^Us  Cafirenfis 
.'^V.^  nonfibl  conftac.  Nhm  inLfi 
tiii/»  do/ent-*!»  %,fi  fatert  nam,  ^.ibi 
jikxtLiidertmtio.2JPitr»^MrUfim9tith'M^ 
^  jii,pfilMt.matrm§0.  Uem  Mx4»4* 
.  fMtifi  152«  lib»  2.  Dec.  e$tfii99.  xnm.i 
^fiw^conflyg.Ub- 1  .SocinJunior  conf.iz  li 
^conf ij^.lib.i.Ofafchus  conf^^.Caldas 
itb.l'  Vorenfium^q,  \  6,num.  ^.Pere^rin,de 
JfdeicommijJiSiart.i^Mm.^^ .  Vwcexfkts 
CeiHiMt  iiki,wri0rJf/p»Ledf,t$».p]ii' 
f  ima^tycreditpri  nullum  ius  fupiR^eilGb: 
^lupfirfluum  dcbiti  petendum. 

Moiv  ntur  prscipuc  argumcnto  tex» 
tus  in  c.i^.oi^u  ij  t^.de  tefiament.yhx  pro» 


.  agnouit,non  poteft  illam  conditloncDl) 
.  fcu  onus  tanquam  Icgati  partctn  rcricc- 
rc,cx  L^'Lfed  dmohus  5.  D.de  iegAt,%4Jt 
Jegatarims  ^j.fri  frtnctfieiD»jdelit^g^9m 
IfiUhrtMt  41.M1  prtnctpiey  D.-  deketeS' 
hrtnrSfiUgawi^ ai.  LfidekMr^s*t^' 
ftweifiey  &  «.  I.  D.  de  fideitommifarift 
.i«*<r/J#.explicant  poft  Antiquiorcs  clc. 
.gant^r  Cmiacdib.ii.qnafHon.  Pafintani 
.  i«  d.Lfi  Itbertms  ^i.D.de  bsM.iiher$,Smrd, 
dejdtmtMt.tu,  5.^ .ijPMna^.  qul  rmen 
.•m».  %i»  id:ampliat»ecfi.DiiD»excedat 
lcgatttm»8t  dMt.^^q.^.Mwma^  fic  . 
^  %^,tmmmt%^  &  ceitfi  5  o.  nam.jo.  do 
.qua  tameir  10  ioioLies.  ukts/iteag^» 
mus.  ;  > 

•  4  .  Adedivc  ctfi  crcditor  rcnjd  agnitom 
iegacum,  reditucrc^  patatus  efletilioa^ 
.  «flet  audiendut)  ex  /.  Imferekr  70. «./ 
eitetMMo^fie*  enim  i/erby  DJe  legatit  3. 
aifi  proponasy  lcgatarium  cffe  mino. 
rcm,cui  «catis  bencficio  indulgccur,  vt 
■  qaod  Icgatinominc  pcrcepit,  pcnca 
reddcrc  poflit/y?  minor  ^^.  D,de  fnino" 
rtb,LtMtor  iS.D.deliberat.iegat.in  qujL» 
peaperti  labiiur  HittMm.FsberliS^  17» 
€»iue&,(ap.  7.  dr  9'^  cum  eo  fuus  pec. 
petUUS  affccla  Gafpar  Schifordegerat 
iib.i.ForenftraiK^  j.-^.to.quos  tamcn_» 
rcde  rcdarguit  Htlltger.O/uaid.in  ne/if 
ad  Done/JJtb.S.comment.eap.g.litera  £>• 
^  Tcrti6  pro  hac  fenteotia  foleiicejB> 
peiidi  /«tfiM  f»  /•  eim  M^vme  5  a.  &  i» 
Imferater  70.1^ eeeotmmiiidjkMl^mm»^ 

£  Conrranui  tamen  rcntcfltiam  J^ro; 
baim  idt  m  Csff^*rnf/j  i  bf  coJitrari  u$  in 
wh/r?^.»»»?.^'.//^.  I.  cunis  rd,tJones,  cifi 


ponitiu,  ti.  {laiorcm  Icgatum  reliquiflc  :    dilucrc  tcmmcritiiminfM  eemf  fg.lib^xi 


£p  (copo  fub  conditionc  ^  vt  eo-l^o 
fclTi^tjcoptentuSiin  qua  fpccte  fi  Epitao. 
I^us  agnoicat  legatumt  iam  amplibs  ca« 
npmcam  portiohem  cx  lcgaris  pijsdc 
t>itau) conijttfrente  1 6.  de  officio  or^i' 
nxr.  cxigcre  t^on  poterit ,  quia  cx  pcr- 
ccptionc  lcgaci  videtur  canonicai  por- 
ci9nijpunciarc,argum£eo#wf/«#W^, 
feri  i^Ji.vitd^vlt.in  frincifte^  L  feMfhm 

tdC*eetl'iif' 

S,ccuod6  pro  hac  part^  expcndi  po- . 


mofdiciir.  dofie&dii  Ci» 
SimtiJem  QMffsrSchifrrdejferMt  d.  traff, 
i^*f.io«  qHJdnctiainfcntentiam  in  le-' 
gato  dotis»  qinafi  in  co  id  ius  fingularo 
iit>agnofcunr  54riJ<r/4  iMd.S.fi  pater,  ntt, 
xz.Caldas  d.q.t6.n»m,  moti  pcr  tex- 
tnm  itoL  dotale  i^.i^  tdtmDidefitMde 
dehU^ 

' :  «QmeidiSiniv/frfeotenriai'  prim6  6t^. 
maripotdl  c»eoiqiiodflieetinon  pliw 

poOe  rogari,quem  rcmitterc  ,  quanu. 
quantum  ci  rcli(5lum  cft,  Lfiliusfamitias 
XX4.§.  4/ed /^arteUMmy  D»de  legatis  i. 

Llmfe' 


e 
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l.lmpentor  "jQ.^^Ji utum  in principiotDt 
dt  legdt.iJ-Ji  legaSdrius  8.D.  de  leg4t.^.l, 

•  sdiUMU^»  <•  b^filttfh  ImJfk.de  Jm* 
'  ffdis  ni»f  fer fiiekMfmigktm  9  acled  n 

'  cut  nihil  dacum  cftjnon  pofTic  rogando 
obligari^/./J^/  etfi  6.infine^  D.de  leg4t,j, 
l.  ah  et  9.C.  de  /^JeictmmiJJui  cxornant 
Alex.in  /.  cum  filia  1 1.  num.  4.  cT  ibi  Ia- 
ft»  d  nitm,ii'D,de  iega/.i.  Guillelm.Be- 
mtdi0J»  €4f*  Hdymm»tHis,  virio fi  Ahfijni 
UUHt^imi»*%i*dett04mumt.  VAtemiut 
lib.^.d€clturs$.  S5*  MsikeMtms  Uk*  i.dt^ 
iegatfS^  csp.l.  a  num.  19.  Anton.  Gomt^ 
lib.i,vAriitr.c.tp.\2.num.  54.  Ttrarfuei.de 
fiA  canftypriuile^io  ^y.Menoc/f.conJ.ioj, 
k  n'i,Feregrin,d.art.^^.4  m.^/^.Snrd.  de 
sfimtemtiSitit.3.prinileg.i  ^Mtlimt^  iik,i  • 
de  frimigemjtAp.  unitmS.&'iikx»e4f,  4. 
mmm.t S.Celdas  de  iure  emphyiitU, i^art* 
c.tp.x6.nu>n.  ■^.Donell.itif.^.commcnt^cap. 
y.Anttn.lrAher  iil>.  i  -j.conicct.cnp.b.f^  7. 
lacc  Petrs  defiditcommtjjiii  (jud/tion»  5  .4 

mum.y  l.  • 

8  Secund6  h«cfenteRtf«  exeo  iuoa- 
tursquddinter  fc  pugncnr  tacica  tcfla- 
toris  compeftTacio»  &  illa  conditiO)  ii^ 
plus  crcditor  petcrc  poffic,  cum  com- 
pcnfatio  fua  natura  concurrences 
quancicaces cxccdcre  ncqueac , /.  iitU 
3  ^  .§  .qui  inmtAt  DJt  tej^ef.  1.  /.  tfutd dt 
'htmis  1 fiieittmmiJJumyDMle'' 
^emfalsidism  ti.fi  conflat  4,  C.  de  com^ 
^mf4t.Uum  dl/er  11. D.eod,  tie,  condicio 
verd  illa  facit ,  vccotum  debicum  ex- 
tinguatur,ii:itur  nc  conditio  illa  cacicae 
compeufationi ,  &  priori  ceftatoris  vo- 
luntaci  contrarU  fic»  potiiis  reifeieoda> 
<\uiim  refidoi  perfecutio  denegaoda^ 
cft ,  vt  vcrbose  fatis  confiderac  GtJ^dr 
Sclttftrdeger.d.lil?  .i.tra^.i^.ef.io. 

9  Tertio  pro  hac  parte  expcndicur 
clegans  V.ipmisnt  rciponfum  in  /.  quod 
de  itonts  i^.^^.ium fidetcommijjnmi  D.td 

ifgem  f4ieid,vbi  fi  ceftator  com  coyquod 
lieredi  deboic  »  £ilcidiafn  compeniari 

jubcat)&  in  f^alcidia  minus  (tc,  quam  ia 
debito»  Papinianus  fcribir,adhiic  herc- 
dcm  fuf>crfluum  dcbiti  sui  dc  dodrancc 
rcliquo  dctrahcrc  poffc,  id^m  apcrtiiis 
cxprimicur  ia  l.Lneius  7B,$.mAri/usjD . 
md  TrtMiM»  ez  qoibus  tunbos  expli- 


•  cariiSc  fuppfcri  de!>enc  /.//  debitor  12.D. 
td  legem  f.\kid.(7  l.iitm  pater  jj.S.Tttio 
verJic.pianeiD.de  ie^.it.z.vt  quod  \n  iii$ 
ioribus  dicitur^fiilcidiam  compcnfan- 
dam  com  debito»  accipi  oporceat)pr6 
modo  concurrends  quanticacis »  non^ 
aacem  refpct^u  fuperflui ,  vt  rediffimd 
cum  iudicio  intcrprctancur  Caffrenf  im 
d.S.TitiOy  nam.  4.^  in  d.s.cHm  fideicom' 
mijfnmtmnm.i.  CMAclilf.  13.  Refpitujar. 
F4^mJMemh&  li^.jo.  ^meffitm.  Papim, 
.imd.ifi dt^tr ,  quiimiiis  alttir  expli- 
cenC9&  concilicnc  lia:c  iura  Anton.  Go- 
me4n.i6idtmyG4Jf.ir  Seitiftrdiiiirjjrtit» 

Ij.f.lO. 

10  Nec  vim  Iinius  arijumtrnti  cfFugict 

2U1  pro  pnoi  1  lcntentia  conliderct»  in_» 
^>ecic  d,  $•  emmfidiietmmtiffmm  teftaco- 
rem  non  exprefliHe,  vc  heres  eflec  con- 
tctus  falcidi  iictli  in  ea  minus,  quam  in 
dcbicoclfft.Nam  adhiic  replicacur,P/<- 
piaiunum  i()i  non  tam  ad  id  rcfpexilfe, 
qMm  ad  vim  compcnfationis ,  qnam  j 
teltator  facere  voluit»  idcoquc  dumta** 
xac  pro  modo  coiicurreacis  qaancicatl» 
'fiC)VC  c6ftac  ex  d.i.ehm  ptttr  77.$.  Tttit% 
^iifrimeifitrDJelegat,i,l.qttod  de  hmip 
'i^J%.ff»od Auus-)Verfic.planet  D.  ad  legem 
fjlcidtim-,  explicant  latc  Barlfofa  in  l.  i, 
4  p.a  num.  21. D.foiut.matrim.  Bemedi^. 
Pittfi.lilr.ifeleilar.cap.y.fertttmm, 

1 1  Vefbm  in  bac  qoaeftione « anteqnini 
quod  fentio  profcram }  obi^niandaaL* 
•eftiqudad  rcm  in^litutam  attioec>mul« 
tum  intcrcfrc,  an  rcftacor  lcgec  quanti- 
tatcm  cum  onere  amplioris  quantica- 
tisjan  verdlcgec  quantitatcmcum  onc- 
relpeciet  maioris  pretij  .  Primocafu 
exploratam  eft,  legato  perccpcoiadlijle 
legatarlum  non  cogcndum  vltra' mo- 
dum  qaanticacis  \c%9XXii.lmperator  70. 
^.fi  cenfum,in principio-,  D.de  iegat.  i.l.fi* 
iiufaMilias  \iJ\.%.apud  Marceilum',  D, 
de  legat.  I.  i.^.i.  luiianus,  D.deiega/.}. 
gloff.  im  t;  etl/tredi  4 1 .  § .  tm/» filtdt  DJtj 
vmtg4riyB4rt,im  d:i.  Imperattryijmm  fm$» 
dam^  Socin.  lunitr  conf,  ^jJii,  J«  Rliijf. 
eonf.j^.iih.1.  Peregr.d.,trf.^^,a  «.34.Se- 
cndo  verd  cafu  adhuc  fubdiftinguendii 
cft  intcr  onus  fpcciei  propn>>&  alicn^» 
ii.n.Icg.itanus  lcgatu  agnoicaccu  oncre 
ipecici  pcopiixtiJiamprasftaiefcnecor» 

Ff  a  ccfi 
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ec  fi  miloTis  preti)  Gt,  quitn  quanticas^ 
tcliSti  c&yJ.  ^/i  centum^verjicfaim  Vfrt» 

Si  veid  OQos  rei  alienx  legato  adijciA^ 
fur»  Don  idem  obseruarar»  /.  detem  £•  A 

gemeralifer  24.  i  jl  ijuis  alufmm^D.Jc^ 
fdeicommilfxr.  UberiAt,  Ufem4U*.%t.f^ 
vlt-D.ad  legemfilctJ. 
1%  Diuerfitatis  vcio  ratio  intcr  onus 
ouions  quanricacis,^  ipecici  propria;> 
idobicaroaon  c(l>quod  in  priori  ca&i» 
dlai  qaanriutes  ceruoi  babeaat  cfli- 
ipaeionetn?  /.  immmu^  Djleitt  titem  itt' 
TAttdeyiicWh  apparetflegatariup'.  in  plus 
vcr^,quim  acccpcrir,<>ncran.Carteruin 
in  fecundo  cafu,  cum  rcs,  fcu  fpccics 
iaccrrana>&  variaoi  habcant  a:Aimatio- 
neimidctrcdlegatarltts  legaco  pcrccp» 
foiteoetar  prcftaie  rem  soamiccfi  ma* 
Joritprecihquit  videtur  canti  arfiimafTe» 
iwfidfi  tton  feruus  36.  D.  ad  It^em  fgUid» 
fpmihi  gj.D,  delegAt.i.  confcrt  texius 
in  l.fUne  g^,i./  cuhD.de  le^Jt.i.doccnt 
httrf,  in  d*  S.ikm  ^uidam',  SoU».  lunior 
fM^ia»  jMJwa  5  Jih,i»Pere^rinJ.drt,3j, 
Mft  $9,$94re%Jm  Ljiteteumy  Mm/UstitMi 
y.num.  5  .QM  h§guiefit^dmntt,A»te». 
JFaifer  lty.ij.eenieliur.eef.  7.  qua?  ratio 
celTac  in  re  aliena)&  ided  non  mirum-i» 
quddnon  teneacur  eam  przftare  >nifi 
pro  concurrenti  quanticate  legaca>C»- 
mset.^  dMfUiti  9J^%,vb,Cdftreiefii  m  L 
hitiitfmediiin  frincifh^M  leg4t,uRifM 
i»  /.  enm filid  i\^»,\%,  D^m}.  tit,Cr4U 
metta  c9»f,i'j^»m»tf,Ptnffi»^Ju^$ 
»»m.^S. 

Nequ^  hanc  differcnciam  inter  rem 
prDpriam  >  &  alicnam  euerccre  videtur 
texuu  i»  /.  pernales  i  a.  %,vlt„  T>M  legem 
fiUeidiam.,  vbi  in  verftcfi autem-tMAei»* 
.  JMU  nullau)  facicdifFcrenciaro  int^r  hce 
duo>  fic  enim  aic  > ft  antem  »ut»umittere 
feruum-i  vel  fuumyvel  *lienum  regatns fity 
tmntmedo  fr^tfiare  debehit  Itbertdtem  . 

Mm  fubtilis  RifbttlQenM»,  iH^cC* 
'poadcttienceaciam  eias  uxt»s  reieren<* 

dam  c0e  ad  fpeciem  i.decem  6.ad  fint/»% 
T^.  de  fideicemmijfar,  lilert.  vbi  etianu» 
prafentirc  vidcrur  Cuiac.lii/.  6o.ad  edi- 
ifnm  Pauit,crin  NtuelUi,  de  f}eredtb.& 
ftieidiaiVerfie.feBerior,(\\iQ  loci  Paulus 
tt&  di^reotiam  int^r  rcm  propriaoi^ 

&alieaaBifliagis  probcti  cmcocoa^ 


cludic>qu6d  fi  quancitas  legaca  (It  cum 
oaere  manumitcendi  feruum  alienum» 
.  herei  ceoeacur  iocegrum  le^acum  fioo 
*  ^eidicdedu^oae  iegararto  prxflare» 
.  n  inl  libertas  oon  locercidat,idqud  Ct^ 
uore  libcrtatis  reccptum  fuinc  cxpri- 
mit  //  fceuAies  i%,%,tdta» f»ttD,Ad  it* 
gem  faicid. 

14  Neque  in  hac  re  quidquam.iotcrcire 
poto  iocer  Icgacum  quaotijCttis  cun.* 
oaere  fpecici  >  anc  h  coniiefvo  incer  Je- 
gatnm  fpeciei  cum  oncce  qoanticacis; 
vtroqu^  enim  caru  ctfi  in  oncre  am- 
pliiis  fir,  quam  in  legato  ,  viiquc  lega- 
tarius  cogcndus  eftonus  fubire^quia^ 
vtroquc  cafu  videtur  tanci  fpcciem,fcu 
rem  propriam  atftimafle,vc  redi  dooet 
OtmiuimUei»  ti»itMtiy»s  i2i,i,vit,Duit,9 
iegst.  I.  qoimnis  inter  hos  cafus  di£Rc- 
rentiam  agnofcant  Alhericus  iiidemi»»» 
l.C^HrenJis  num.i,8ar^.in  d.S.cum  qui' 
damynum./^  SuareTjin  d,  i,  queniamyam» 
fltat,  7.  «.5.  Peregri».duirt,^^,»nm,^o, 

15  Nam  ecli  pro  foa  iebceacta  cx- 
peodaociftr/M» i» /.  ti»itttik»sii7. 
%,vlt*  fi  tanen  reSut  ioipiciacur  •  nihil 
proeis  facit ,  cum  onus  fidciconimiffi» 
dequo  ibi,i.ic6  inutile  fuicquia  in  cjl* 
ipecic  fundus  lcgacus  eft,fub  conditio- 
Dc  daodi  hercdi  tancundem>  quod  fuo- 
dos  valebat>  quo  cafu  cbm  caocom  le* 
gacarins  erogaueric»  quaotum  accepe* 
ric>vt  idcm  If arAif  »  naliil  videtur  cx 
tcftamenrocaperejcum  non  aliicr  quif- 
quam  lcgati  nomine  percipiac,  quam 
quod  dcdu(^>o  co,quod  condicionis  im* 
pkndx  caufa  dedit,fupereA,  /.  nen  am- 
fii»t  %$4»  fri»tifittDn4e  legat.  i.i.fed 
kte  €tA*i,DJeetndit.  &  dt»et»Br.  no> 
tac  A»te»,Gtme%Ji^,%,vmdr.e*f,\  sjm. 
35.  Vt  proindc  mlrum  non  fit  •,  fi  onus 
fidcicouimiiTi  unponi  non  p '(iit,  cx  re- 
guia  d.  L  ah  (0  9.  C.  de  fidncommijjxs  » 
quamuis  qudad  raciobc  ialcidix  jneuo* 
.dam  aliud  obleraerur ,  hixti  ttxtnm  i» 
lat  »eterd»i  4^o,$.vitJ.fi fundus  6  5 
Itgtm  ftkidJfg.  ita  text»  i»  dJ.ei»itatih»t 
121,%.  vlt.  D,  delegatis  \,  Interprctan- 
tur  Duar.  cr  Cuiac.  in  d.  l.  non  ampltut 
16.  Doneli.  lib.  S.ce}nme/^tar.caf. 9.  tt& 
aJit^r  explicec  C»mam,im  d.%  vlt. 

16  £x  qojbiu  notto  Af fitan  nicoce  il* 

laibr»> 
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Juftrari  poteric  fentciTtia  textus  imesp* 
$ff\ctj  14.  icHfiAment.  in  cuiuj  fpecic^, 

■  ide6  Epifcopus  legatum  femel  agno. 
fccns  cogicur  fubire  onus  remictendx 
catooiitepofdosis  ,  inqua  ampiiiis» 
quitii  tn  legato  eile  apparalc;  qult^ 
temporttegan  percepti  quandnsiqiMe 
erat  in  canonica  portionC)  incerta  erat: 
quae  incerticudo  jcrtimanda  cftjsd  inftar 
certz  legacx  quancicatis  cum  onero 
certa^  rei^feu  fpeciei  maioris  precij^quo 
cafu,  quiattnci  videnir«ftiaMifie,  ide6 

*  1100  tim  onus  fpedet ,  quiin  ooos  iit* 
cerca;  quancicacis  confiftet)  ecfiinea^ 
amplfus  fft,  in  quafpecie  procedercj 
potcft  cradicio  illa  S«r</i » de  cjua  fupri 
mum.  5.  dum  pod  aiios  docet,  lcgaca- 
f ium  agnico  legaco  ceneri  onus  iniun- 
€t!om  ftiDire » ecfi  amplitls  (it,  quikm  le- 

fttam»  v%  locnm  habeat»  quando  onas 
nit  ab  ioicio  iocertnm » auc  cilm  onos 
in  fpecle,  aut  re  propria  confiftit,cxcri 
hos  ver6  cafus  falfa  e(l  illa  craditio. 
17    Qux  noflra  incerprecacio  minfic^ 
£rmatur  cx  /.  tuttr  26,  D.  dt  lH*rAt,U' 

2«f.vbi  onus  lemitcend»  adionis  mce* 
quia  erat  inccrtum,  facic,  vc  ecfi  per 
illam.  lcgacarius  pupillus  ampli&s  con- 
sequi  podec,  qu^m  per  legatum ,  (i  ra 
men  poft  agnicum  legacum  illudonus 
fubire  decredecdoli  mali  cxccpcioao 
rc(5td  dicicur  fubmoucri. 
it  Qua  itein^  ratione  idem  probendfln 
cenleo  in  legaco  turori  reli^o  a  pacrcf 
fub  condidonCf  n^  quid  ampliiis  k  bo« 
nis  pupilli  pro  decima  dctranat,nentm 
tutor  legatum  perripiat ,  ctfi  in  eo  mi« 
nus  lic,  quacQ  in  decima,  fuperfiuuoio 
.tamen  dccim»  petere  non  poceric«  n 
|ioft  alios  doccnc  Bii:{t  dt  tUamt 

fgp,  %  4tutms  >•  qoi  ttmen  aiia  fcseiafi 

ratione  nituntur. 
19  Hzc  aucem  craditio  facilius  admit- 
Ceoda  cAin  luduofa,  qus  hodicin  loo 
cnmcanonicx  portionis  fnbrogato 
cflivteeifacnr  AitgitB.BsrhfM  trsff»  dtM 
ftf€jf,E}ifispi  i.fArtuUkgMM*  tutm.Sm 
Quje  iuduoGi  ciim  ex  confuetudine^ 
flirpani;,de  qoa  NAuar.de  (^tlijs  (Urt- 
$tr.S.g.itumi'j.M«iin£  de  iujlmA-^tAEt.-x, 

iiffti9*i^1^  f M»ji7,coa(iiU(  in  ipccie) 


iiI3.II.Cap.  VIII.  X-L^ 

fiu^  rcmobili  pretiofa ,  quam  Epifco- 
pus  eligcre  velit  in  bonis  beneficiarij 
mortui,hinc  apparet,  lcriifum  certat 
quantitatis  i  beneficiano  relit^um.^ 
Epifcopo  iiib  condicioneiOilnftoofiiiii 
fibi  debicam  peuc»  la^ofie%  etfi  maio* 
N  fispcetij  aftionem  ,  feu  eledioneoL.» 
perimerc,  quiavidetiM:  Epifcopus  cam 
tanti  xftimafTejquantum  (ibi  Iegatum_# 
efljargumcnto  d.l.lmftrdtar  -joJi^tmim 
veroyD.de  UgAt,i.  • 

ao  Qu«  tradido  femperanda  eft  9  nft 
procedat,qaanA>  (implicltdr»12ne  illa^ 
condidone  debitor  oencficiarius  EpiTi 
copo  creditori  fuo  legatum  relinquat» 
cohipenfandi  animo  cum  lui^uofa-j: 
tiinc  enim,ctfi  legatum  agnofcat,adhiic 
rc(iduum  \\x(X\xo(x  peterc  poceric  >  vt 
argomencq  wxtm  ht  LftmhU^i^JDuli 
sUmeittMgdtit  docent  in  filnili  poft  Ci« 
Jlrtmfem  ,  &  alios  Btr^efji  in  d.l.fi  ckm 
dittem-i  %.Ji pitter^ftum.n.D./ilul.  mdtr, 
Aiduticu  Itb.  10.  de  conieifmr.  titui.  2» 
ffnm.  iS,  Men^ih.  lilf.  frtfumftitu* 
1  iQ,»um,$^.GutUrr,de tutel.  |/.  tBf,  5* 
mmm*  50»  Omtt.  im  ttf,  tffujfymmmt,  ttf» 
dttt^mumt»  • 

at  '  Adbj^c  tamen  Toperioribos  obftatti 
'  non  parom  videcur  tertus  im  l.Ji  quAmdt 
generaltter-jC.di  ineffxeUfteBam, 
vbi  aperc^  cauecur,fiiium  fimpliciccr 
agooiccntem  legacom  patris  cum  one« 
te,n  IHod^eTegitinta  babeac » noiy 
videri  reooocfitrc  fupplemento  legid'* 
aiM^s  nifiexpredimidcaueatjde  cuius 
textus  materia  plura  profequuntur  Am^ 
char.cMfioi  .AIex.C0nf6g'4  umm,l.lib,u 
'Dec,  cemf,  fer  tctum.,Crtmet4c»mf 
5  80.  fer  tttdtm^tth  c$mf,  5  2  l.i  ttmm*%9 
B»itrk,  Smdrt:{Jtt  l,  fusmiMmhtm^ 
flidt.uj^  io.ex  mum.i.C«u4r.cMf,Rs$m 
.tt4Umti%.%Jtm*l,&  ^G»me\lib.  1  .vArur» 
cap.n.d  umm.1%,  MeliuA  tib.^.de frimt" 
gen.cdp.  t.a  num.  30.  &  caf.  ^Jt  num.%. 
Surd.  cenf,  »15.4  mum.  i.  vf^ui 4d%%,& 
ctmf^  1 2.i  mm,2oJib.}.  (jr  dt  sHmltMiik» 
^.f,  1 5.i  mmmi.  179.  liifptljtMltiBMkL 
tmmf^  I  o.per  let-lib.  ^  ^MmHkStmfy  t,ftr 
ittumdib.i.  &  conf  loi^uptr  tttmmhU^' 
12. & lib.^.pr£fkmpr.ig6.a  nu.  i^,Mam, 
ticalib.y.de  coKteSiur.tit.S.A  nmm.S,  F#- 
tkimeMS  M,i^mirtmttfcMf'^,  &  Ub, x a. 

CMf.-J, 


D.Fcidinandi. 

SAp.j.Vere^rtn,  dc  fideiGcmmiJf,  art.  ^6.4 
mMm.6uvfqtte  Ad nmm'  ^i.  FpntanelU^e 
fAif.  eUufiL  ^•glfjf'  mmm*i9m 
vfqtte dd »»m,^l,& (Um/hL%,gUJf  lo^. 

.         MfiefH.$94.4  fimmA  l.&j^U  k  «#. 

•  ^'&  'tu.l.TrentACinq.lih.x  .^vAriAr. 

tit,  de  legitimA-i  rtfal.  4.  pertot.  UtlUger, 
.  Ofitald.ad  V>oneii.lib.\gi.C6mment.  cap.^, 

&  alij  plufcs  «iiiigcnt^r  de  Biore  coo» 
geili  i<UBUl9lih,  ^.cMtrtmrfaf.io^. 
«iMi.'54.vbi  ctiani  mtUt^  4  ii#i».55.^i..' 

5  %,vfque  ad  finem  caf  itts  cumular, 
&  d.  l(ff.5.  eap.         y^.fer  tatdicii  fa. 
tis  confuse. 
ai    SedomiiTismulciS)  dc  quibusDD. 
.nHif^t  eitatiy  qudad  f6  propofitaniatti- 
4iet.<>  eiifti^  muitum  ccferre  incer 
>caus»quod  ipfo  iura^Dullimi  eft>  St  in- 
teronus^  qucd  ipfo  iurc  confiftit.  Ira 
Qaftrenfis  m  d.%.  &  gcncralitcr ,  nnrn.^, 
&  in  l.quod  de  bonis  15.  %.cum Jideicow. 
miJJitmTtium*i,D.ad  legemfa{cid.& ctnf. 
j9i.,ti0,i4i^tj,Mtititi64  liL  I  o.  4«  fMif^ 
ffitr^itttMt,  19,  Bd^  iie  decimti  M9r* 
.  ettf,%jiMm»J^6.  G/tfitrr^^^^.tit/eLj  .p.cap. 
•^.num.  7'j.  Primo  cafu  accrpicndus  c/l 
texttts  in  d.lji  qnando  35-i§»  &  generali- 
ter ,  vbi  cum  jiodie  onu?  in  lcgitima>j 
ipfo  iurc  rciji;Vitur,/.^«^/(M;M  ^s.  C^d^ 

-  itttffuitf/efidmemtJi  i  ,&  ^fit-i  i^,6,&L 

■  ij.tit,  i,t4d.f.6.idid  noniniejligiturfi* 
.  lius  legati  p«rf epcioner-fPHS  apptoba. 
.  rcnifi  pater  in  oncrc  adijccrer  ,  qu^ 

filius  lcgaco  cfllt  contcmus,  alioquin-» 

-  legitiniam  cidem  rclinqucbat  s  in  hac 
.  «tiim  Xpccie  Q  iilius  legatum  prxferac , 
/viderur  ranti  jefiimaue  rem  legatam.« 
,  pro  legitima  ex^Jmferattr^7o,%.Ji  cen- 

t»m,  D.  ^e  leg^t'2.  ira  ex  fa(^o  confuki 
rcfpondcrunt  V)ec.conf.6?,j.Curt.lunior 
icnj.i  ^g.Soctn.lunior  (onf.ii2.ltb.  \.Va- 

■  rtftus  ionj.  q.Lib.'^.  Feregrin.de fdeiconf 
.  wifidrt.^6,titim.gi .  Qupd  fecus  cft  iii_t 

lccuii40"Caru,  quando  onus  legaio  ap« 
poficiKi)  ip(b  iiire  valeC|tiincis»qui  fiio- 
plicitcr  icgatum  agnonit,tcnetur  onus 

■  implcrc,  &  in  hoc  cafu  cxplicandus  eft 
.  texinf  tn  d-cap.offutj  \.^.de  tefament.  vhi 
.  onu^  lipifcopo  iniundum  dc  non  cxi- 
.^eDdacaiionii:aporti9ne,  cum  ipfo  iu- 


ias  de  MefaJ 

ciare  iuri  ruppleadae  canoatc^  porcio* 

1 1   Superior .  camen  CsSrniJk  diiUn^o 
-adhiiceueni.viderar  ex  Mf»rtftii/iBft 
j$.de  ttBttmttttJ»  vt^cfecits  atttemiti^ 
dicitur ,  condicionem ,  ne  Ecclefia  ca- 
nonicam  Epifcopo  prjtfteccui  ita  lcga- 
tum  erat,  nullius  momcnti  effc,  cuius 
decilionis  argumento  idcm  dicenduov-' 
.  videcor  in  cooditione  Epifcopo  adie* 
.  tebi  caopnicain.pQr«i0ixe.9i:pecac.S(;4 
In  proniptu  int^r  vcramqu^  condicio-  - 
ncm  illi  diuerfitatis  ratlo  occurrir> 
quod  conditio,  Icu  onus  Epifcopo  ira* 
pontum^ei  ioli  prjexudic^um  atfcrc ,  cui 
propria  voluntace  renunicare  poceft^ex 
■Xt%\i\zLptittttt*Q,de  paSlis.  Cfterhiv 
.  iCondicio,  ieik  onos>  ne  Eccicfia  canoni- 
cam  Epifcopo  prseQet  >.cft  cpntra  ii>a 
C:inonicum,  cui  priuatomm  conucn-* 
tioiic  dcrogaii  non  potcft ,  cx  rcgula-» 
.  l.quod  debonis  I5.§.i.  D.ad  legem  falci" 
.diam^l.nemo  5  ^.D.dt  legat.  i.  capji diU-. 
gjtitti  ii.if{ej0ro  comptHmt,  Quc  di&-; 
.  reotiaf  ra{io.  apeni  infiooatur  in  m/. 

req^ifiUis  ^'i.verficfecMS auttm* 
24  His  ita  di(cufTis,fupcreft , vt  in  prin- 
cipali  qua^ftione,  quam  in  initio  huius 
capitis  propofuimus,  noftram  fcnten- 
ciam  proferamus.Ec  fane  lich  prioreni 
KU^rtmfit  opinionenMie  qua  fuprik  ««• 
I.  in  mo  rejceptiorem  agno(camus, 
concrariaiB  fatnen  eiufdem  Cajirenjis 
fentcnri  im  rcrtiorcm,  &loag^  veriO- 
rcm  cHe  cxi/timamus. 
2  j  Ncque-procontiaria  priori  Cajlrtn- 
[is  icncencia)Jic^c  receptiflima  iure  ex- 
.  pendi  debuit  ,4f((^  d.cAp.egic^  14.^0 
ttHtment.  obferuabam  enim  olim  per- 
peram  ad  tvinc  quscftionem  itiifle  in- 
du^5lam  ,  quippe  in  eius  textus  fpccicj 
nulla  dthitoris  ,&  creditoris  pcrfoni-* 
intcrucnir,  intcr  quos  compcnfatio  ca- 
cica  per  illam  condiciooem  fa^a  cen- 
feacur » H,  id,c6rtolla  refidnt  per&cotio 
Epifcopo  competit»quod  ex  co  oftcn- 
ditur,  nam  canonica  portio  >  de  qua^ 
loquitur  ftf^.  of^c^  i^.non  debeturi 
tcftatorc,  fcd  ab  Ecclcfijs,  vt  rc(ftc  poft 
Antiquiores  obfcruat  Qouarr.ihi  num, 
.  4.nurum  ergd  npn  eftvquod  cuqi  tefia- 
.  toj[.dcbii;or.n6  fit  >  haWK  iM^ueat  ani- 

■IDIft 
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X^aiiarRelolutJioJI.Cap.IX-        i|  i 

rari  pofTunt,  iofi^rite  Opf^rMltUM  Cra4 

tlabimiis. 

28    Nec  denique  pro  eadcm  fcntenOa^ 

'•Ikdc  Ps^imUmms  propoQac»  ia  Jegaco* 
mious  fui^,qudinin  onere,  vtiiicer* 
minis  nodrz  qtiiftionis  ,  adhnc  tamcn 
TapiHtAHi  fencentia  ad  j>ropo(ifam  quf- 
ftionem  aptari  non  potc^K  vi  rcctc  ad- 
uertic  CmiAcM»  4.  'B.effomfiriPAuliin  U 
tmiimm  89.D.^r/<^4r.2.  c&m  iii  fpe* 
cie  F^^Msmi  $m'il»S^  cemtmm  legtcariiit 
coiirn  ▼oldncatem  ceflatoiis  compen- 
rac-ionem  obijccre  conecnderec  1  quod 
fecus  cft  in  fpccic,  de  qua  agimuS)  io^ 
qua  ipfe  teftacor  tacicd  comp^nfatio- 
oemindoxeric.  Ecquimuis  titcamurt 
«#«/aM».propOfita;  qu2« 
ftioni  maxim^  conuenirejloqnicur  ca* 
mcn  PapimidUMs  ibi  in  onere  fpeciei>iiLr 
qua  pcculiarji  racio  e(l>vc  fiipri  jm»  lOp 
cradidimus. 


•  muni  compcnfandi  ex  /.  9.  C.  dt^ 
(empe»Ptt.  qui  alioqufn  (i  dcbitor  cffet» 
itaicgando  >  viderctur  animocompcn- 
(aiicK  leeacum  reliLiuiilc »  quemailmo* 
dhm  io  fpetie  /yf  diMkr  i  a.  D,Mdlegm 

fdicuL  nocanc  Bald.  in  UiberthnHm.xZ^ 
Odc  epertf  tibertfr.dc  alit  ciuci  k  Md»» 
ticsd.Ub.io.tit.i.num.ij.  Menoch.liff.^, 
frdfumpt.  1 10.  Hum.^-j.  Anton.Baber  im 
fu$  (jtdtte-jLib,6.tit,\'].definit.  1 9.  qii ibus 
addo  ttxtmm  ht  /.  tkm psitr  77.1.  7V//^> 
DM  legAt.tJ.fi  cemftmfsmJU  6,  Cuk  Ar* 
redib,imjiit. 

%$  Secund6  eidem  CAJfremfis  iententix 
non  opifulatur  rcgula  /.4.  &  5-  d<L> 
iegiit  2,cum  fimilibus  fupra  ^.cita- 
tis.  Nam  i  la  rcguia  proccdic  rcgulari- 
tcr,quando  onus  non  excedit  lcgatum> 
.qaod  fiexc^dac»  ciCncfenMbicnr  ditfe* 
temijC  im^r  6nns  aitiplioris  quanttct* 
'cis,&  fpeciei  propri»»&  alicnxt^e  qua  v 
vbenim  tra^itauimus  fupra  a  m»m.g,  9c 
iuxta  cas  traditioncs  accipi  dcbct  quod 
gcncraiitdr  Pragraacici  cradidcre^qudU 
acccprans  lcgatum  cenfecur  onera  an^ 
-nexa  agnouiflc  cum  omnibus  futs  qua- 
IicacibuS)CX  i.cmm  *b  vme  ^2,D.de  le^at, 
2,d.  CAf.  fjjlcy  ij^detejhmemt,  &  irib  ito.' 
cCtJ t  C tHrenfis  conf.  1 9  j .  tTmnu  hb.i, 
Craur/t.t  canfij^.  nttm.g.  ,^^ande!lus  de 
■Alba  conf.  1 7.«  num, i.latc  Surd.cfnf. i^^o, 
d  nam.io.Gmtierrex,  detmtel.  3./.  cap,u 
Mair.  91.  Ijtdmm  CaJSmdtm  vjr  fisa^ 
4loftilfifflOS'r«i^a4.ir  mmm.^  1 .  Hemdeder 
*me  eeHfi^  Jt  mmm,  |t.  Ii^*t.  HkrHyittmt 
dehea  decif.ioi,' 

27  Mulco  miniiS  priori  Cdsirenfs  opi- 
ojoni  opirulatur /cA-/*//> abvne 
^i.D.de legAt.i.whi  Ibliiraicribic  Con- 

Culrus^  mulicieiii  concencaracfle  debe. 
re:aut  fuo  ivre»aot  roarictlodicio^iknL* 
.marirua'  pro  doi^  tiiimo  compenfandi 

vitori  legitum  relinqijit.  Indc  tamco-» 
non  cfficuar,  niulicrcm  rtfiduumpcr- 
fcqui  nonpoflc  legato  pcrccpto,in qub 
ininu':  (Jr,  qn.-im  m  dotc,  vt  rc^c  expli. 
Cat  Ga/p.ir  Schtft  rdegtr,  iek.'%»  Berem/i 
p^eik  %p  f  f  o.  ed  fimm^n  qoo  eciao^ 
lenfu  acr:ipicndus  cfi  textuM  im L/iem^ 
fenfn  ii  6.  C.  de  hered.inftt.  c2reraaa 
Ccm  ,  qua?  circa  totam  fcntcntiani-» 
d.Umm  4bi/»§      DtdeSegM»  defidC; 


ARGVMENTVM.' 

An  $    qnando  debkor  cftm  Cit^ 

pliciter  creditori  fuo  legat , 

animum  compenlandi  cum 
debito  habcrein  dubio  intel- 

ligatur.  \\\\x^2iViLcnMtorem* 


I  Rdtie  I.  crcditorcm  85.  D  dc  legat.  a. 

'  mmitifleit. 
s  ijeg4tmm  fpeciei'  mt^deihe  ^ttmtitsib 

* '  tiem  cemfemfetmry  fiemt  im  cemtfi&ibmti 
ilir  mmm.  ^.Centrarium  verimi^  mmmjm 

5  Huiuf  ctntrouerftJt  conciliitio.      '  ' 

6  Cmm  debitor  legjrt  creditort  tanttiHdem^ 

.  qtod^  debet-itntttile  efi  legAtmmf^  Mtim0 
mmfemfamdi  retim^meimrm 

7  QiHhmt  03t  eemfii  tegetkm  vfUe  ^  ,  «^* 

dehiter  legat  credtteriy^  mmm»  8*^  0b 
19  Vera  ratie  decidetdt  d4*CCCdiCorcili  9$% 

*  D.dclegaU» 

si  Smm 
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IX.        fttitenth  procedit  io  atbittre  w- 
iuf$tArioyaoa  »£tejftri9i^  num. 12, 
DiHim^ii  debiti  Vihntifift  &  neceffkr  j 
•    ije  qxihs frMfimt  i     ««Mi.  14»  d^^S 

^LtjgMtatm  k  msntemtm  rtUffam  ititt 

etmpenpttur  cmm  Mrris  ,  neccitm  amt» 
fAte-^nec  cum  eias  interejfesnum.  1 7. 

18  Htc  cum  fponfdttiA  largitAte  %  nec  c/tm 

bonis  pdrapherttMiihtt* 

19  LegdtMm.vfisfrmilus  fsHtt^  Pmni/m 

SttttTMm  cum  dtte  nim.c^f»itfttut<i. 
ao  IjtgUttm  fimfUdtir  famuUs  rtU&tm% 

non  eomfenfntur  cum  ptUr^s. 
%\ Noud  interfretAtio  Orclioat. :  Lu^ttOiS 

lib.4.tit,5i.S.ii.    '      -  . 
21  Bi  debitor  Mliijuid  fro  creditore  frtmh» 
-  :  Ut^telltgitur  comfenfare.^tx}(iW4L* 

.  -.u l.mrem  4t«Sipater  nacoraUsi  D*4c 


€  A  P.  ix: 


^  legiitum  relinqukrtnonlneeMigi- 
lur  in  dubio  id  animo  compeo* 

'  iandi  feciir6,nin  euiden&eius  voluntas 
oftcndatur>/.f  r/////tfrm  S$,D.de/egat.  2. 
Lcredttor  i6.C,df  /e<^Jt.C\iius  (entcntiae 
.piures  ratiooes  commimrcttotur  Inter- 
preces  p  quak  iojiocjcapfie  ^  xe  jtth 
exatninarc*  -    ^ '  .   ^  . 

Prior  eA » qn^  i(Ie6  jn  hts  idribus 
in  dubio  lcgatutn  cunr  dtbico  iipL» 

.  compcnfatur,quia  dcbitum  erar  qiian» 
titatiS)  legatum  vcio  fpcGieir  qua  do 
caufa  compcniacio  aUmttfi  rioi]  folcrt 
ex  rcgulj  l.fetmneiterit  iB.in  frincipiO', 
P*de  figmerat.aff.LJSetmAtt^J^.-Cdt 
ttmfimfit»  Nam  mulcum  djffcrt  in  hac 
parte  coirpenfatio  j  qua?  in  iudicio  fiti 
ab  ca-.quam  tcrtator  inducir.  Priori  ca- 
fu  compcnfatio  non  admittitur,^.  /.  f 
conuenerit  I  x///.ni(i  aperta  contra« 
hentium  ?olaocas  incecu^niathi^i^SficM 
MD*de  amfemfit»t!t^\\c9XitSttsfHMm^ 
JlUJices  tra^Je  cempenfat,^^g^^itdB% 

'^  iLudonicms  decif  Perufna  i^pmnm.6, 
TynJarus  de  compenfat.art.^.num.  17.^ 
iB.Sariofa  in  l.diuertio-fi.ob  dondtiftfety 
mMm*  14.  OftlMt*^4trimtmjPtmjUi^^ 


commentar,  c&p.  15.  Cf/^-  SchifordegerM» 
lib.  I .  iorenf.trasi.  z.quitH.  j. .  •  •  • 

l-    Secundorirerdcaloaded  fcomp^ola* 
.«ioadmicticurt  vt  eciatii  rpecia  cunw 
quantitatc  regularit^r  adiiiittacurjt^uia 
in  hbc  cafu  compefationi  locum  facic 

-voluntas  crcdiroris  ralti.n  racita,LLirTu» 
.incius  potcltate  cnct  lcgatum  nan  ac- 
tcipere,  vt  doccnc  imoU  tn  U  fi  citfit  do' 
4em^  %^fi  foter-i  ad fin.  D.  fol.  tmMt^hmMm^ 
Attx,  mmmiS,  &  im'  tmtb.  frmet^  %  k 
. tmdt,  1 3.  G.  vitdi  viri&  vxtr^vU  Ufon 
m,i6*  Decins  mumAo,  Socin.  Junier  conf, 
ijq.num.f.  Itlm.  Beroit^  ^uefi,  famili  iri 
'^i.nttfn.io.Niifti  corjp\rp).numi\  i.Me- 
noch.ltbt ^iprjifu^^ft. 1 09. «««.3 7.  Affli' 
.  &Mt  decif  I  ^%.mMm»^  Antoni.  Vmktr  lH*^* 
fttmitffur.caf.fi  Otffar  Sehifirdtftr,lib, 
z.Vorenf.tra^.  t p^n4/f,tJtfifi Gnmlff' 
iel^  lib.fimgml4ri  variar>c4f.^tJfMm.^6, 

4  Qii'muis  in  hac  parte  alit^rdoceant 
Biirt.fn  l.huiusmodi  86.5.  f»w  pAter^nu. 
' l.vbi Bald.Cajirenf.^jr  lafonnum.vi.  D, 
de  le^t.itBald.ttaf.^  8.nMm.2.lib.  i^mm^ 
•HS^im  tit,deUt  ArrMt^mmMik^t,  vtrficui, 
'Urtit  limitay  Tbia(7eriti  i tl:yidifle  iudi« 
^XMmyCouar.in  cap.offic%-,num.  r.de  tefioi' 
whent.  Maii(n\o  m  l.y,tit.g.glojf.i.nttm.g, 
&  ibi  A7^t$edo  num.i  iJib.^y.nouf  recopi- 
lat.Si  kcun.lum  hm:  traJttioneiii  con- 
fulucrunt  plnrc$»quos  rcH  rt »  &  rcqtii- 

.turSMrd^okfiti.amMm.^q.  lai^  ^jbt.' 

'fiim,UfifihuMtrllty%,fi-fHer%9Mm»^  14» 
i^Difoi§tmmtrimo».  ^UfiticdUh^tOm 
deconieaith  /rr."  i..|fir»t,^,a  t;iiorum  tif 
mcn  ()pi,;ionc,  \  r  pr>rc  i  oi)f"u,uiutJti  iU- 
diciiido  ,  &  ( ('niiiicnd«^  non  clli;  recc- 

•xLndiiin  [(^iiacuc  SoiiUkSdtiorrfonf 

5  Ni/i  iiMgisrpbetat  basiitrorepantei  • 

ienceptiasjad  ainictttanvffducere  »  vt 

prior  proccddc ,  ciim  app--'rcrcxprclse> 
vohiiflc  teliatorrin  compeni  itioncrru» 
induccrc  >  rinc  enim  n<>n  arrcnditiir» 
<)uc>d  dcbicu  io  quatitatc  potiiiS)  quani 

ffM^cie  jconfiilat:  SecGila  yetd  opioto 
l^is<Qm4iluols^  t&od  loeiim  liabea^ 
CHm-)de  volunutc  teftatoris  non  con* 
ilat  exprefic^aut  in  dubio  efl»  ^  tuc  co* 
penfatio  non  fit  de  fpecic  ad  fpecienH 
vel  ad  quantitatcm»  St  itd  Riminald.  i» 
d,tittk»frMitrtk)0dfi0^9tMs  conf.z^o. 
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dds  tih.i.Vorenf.^.i6.Mum.6.  alilfcr 
di (lin guat  Mtnoih.d.frxfu mft,\oq.nmm'* 
39.  &  alit^r  rcroluat.i'4(^iiiviiu  Uk,  5»^ 
ttntroutrfuf.\^*  'rl/..:  w  .iu 

^uomUm^mmS.CdkinSffkitf,  tejiiMfpmti 
opinatur.renttnttain  d,  i»  mdhn** 
rem  ^^.D^^e  /<r^4/.2.  rtinliHaTationo 
fubnitt)  dhm  aicvideri  debnorcm  in_»' 
dubio  !ton  habuilTe  animum  corapeQ- 
fandi  legatum  cuin  deWlK»  >  abkitc^f. 

,  Ipgato  nbii  |>li}$  djki \^uhm  4rr debito> 
Inutile  fietftt  le^tH'm>  /.  //  ^^el^itor  11. 
/<'^4«ri  25;  nfeiftc.contra-^.Anreltus  2!^%^ 
vlt.  D.de  libtrAt.legAt.i.  cum  pater 
deturedot,i.Meuins  66,in  principiojverf 
.  dehlterAutem-ili>.dtie^at.i.l%ilVkViVX  pwi^ 

fiilis  legatum  valeacjqaim  per«ae^3rgi^ 
meoto  L^imlkt^,  D,dt>eh,  duifijsy , 


VariarRcfolut^lib  JL  Ca]b.lX.       i  j  3 

lt^.^>Knim.t4m/,i}7jtmm*BJik^,  Bfr^    8     Alic^andd  etiam  lcganitn  vtile  eA» 
>.'E  iSaiim.UmUr  d^onf.  1 7  j .         nihil  aBdicCtfts  innriii»  dfimodd  al. 

lectiis  iiieecefle  propooacurt /.«tf4i>S/!ilM 
7«$«  I.  ver/icfed  duobus.,  D.de  lihrAt.ie' 
gAt,  i.f  cni  t^g.^.fi  TttiOidr  *.  luliAnus-il^ 
fertto  6g.%'/i  tefiAtor-^D .de  iegAt.  i.i-Ji  fiis 
%o.i.VapiniAnus^DfAmtl.ereifcund. 
.  Interdum  crcditoris  intereH  plurcs 
fcoi  habctCii'3'9^*DJei$ttr4ti  iegAt, 
qvi  ttxtms  oe  pugncc  cunp  dM  f  tui  49« 
S,fiTiti0^  probanda  efltcrtia  fokitio 
Accnrsif  im  eod.^.f  TttioAh m  didioguit) 
an  debitor  conccmplacione  creditorls 
dcbicum  alij  lcgct,  an  vero  non:  primo 
cifuiproccdit in  d.  i.  3.  $.  vit.fci : 
eOtodoVei^carii  uxgmrimtL%,JS7hi0» 
tfmsn  Acccnrsif  diftiQdioneni  probaQfi 
Bnrt^d*  AihericnttCn9remf  nnm.%.ibiditt 
lAfim itfi creditoriy  num.j.  D.de  /egAt.i, 
quamuis  ea  iura  fmc  pace  pugnarc  Hbl  / 
pcrfuafcrit  CuiacJii.ij./juAfl.  PapiniA^ 
nm  imi,  Tttio  -ji.^.Ji  Tttio genero*  D,  </o> 
timdie.  dmmmSte.  'hi-^^t  coociUeC 
Dn4rin.im  d.itfiTitie,  .  ^ 
^porcecfincerpretapi  magis  donandiV   10  Qaar^  illa  propriorvidctur  rado^CUS 

inrdubiocenctcompcnfandi  animus  in 
legito  a  debicorc  creditori  fuo  fimpli- 
citer  relivlO)  quia  lcgatum  niiiii  aliud 
clhquam  donatio  teftamcmo  reli(^a-i» 
itiogftmm^6,&uleitga»tt»  afqn^idc^ 
4ion  mirumtir  in^liiltfo  non  intelligtcnr 
debiror  legacom  cumdebico  compeiv* 
farc  t  immo  vtrumque  confcqui  crccli- 
tori  permittar, 7.  creditorem  85.  jD.  d(L» 
tk^At*i.Lv/ficayiftendumiCuie  ret  vxor, 
dS^Amt$m,FmimrJm fise  Cedieejii'  6Jie» • 
-iMtUgtiasitdtfimit.^  D.hpifcofuRieeint 
^.fArt,€eiieiSht9&9,.Adc6  vc  onus  pro- 
^ndi  aiytAuilft  compenfandi>  beitdi  9 
non  crcditori  incumbat  9/.  Lucius  125. 
in  prfnctpio.,  D'.de  legdt.  i  J.^uingenta  1 2. 
Drde ^rohAtiontlf.  Mxoxnini MofiArd.  de 
ffHnthmik  eemUnf  33^;  Amevm,  Geme^ 
^U^ta^i^f.tef^ti.k  mmt^i-vffBippolyt, 
^ttdMd.eemjfi9^.per  fdn/mM,j^,  Bmr^^ 
j/l#4  Ui^,6o,  M,u&nttb4  dedttimetmgen 
tef.^.i  mnm.^/^.'  '' 
XI  Plane  harc  (ctitemh  d.  i.creditorem 
^y,D.de iegat.i.  non  cft  gencraliter  ac- 
C^ienilaifcd  cum  'debitorvoluotarius 
«ediiofi  liio4!Biplidc^riegac- .  iSeens 
if^dfiWl|bilor.ttnece(Iariusi.icil  Bsrt. 

Gg     '  imL 


quSm  compenianli  animo  fuifle  «eii 
ttum  lcgatum.  -  ' ' 

Scd  haec  Baldi  iiitio  parni  momentp 
vicfebiturcijqui  c6fiderct^quW  ctilJ«f« 
gatum  l^debicbre  ahitao  ctfMpcnianii 
rcHhqoaturino  confeflim  fklacile  fic/e^ 
Jtidemumili-nihil  ^fcdiforis  lntcrfit,e« 
tcftUinerlro  potifas  -rfgere,  quaHa  ex  pri«» 
ftirlkobligafione,;^./,/ d^intffr  i  i.DJt^ 
lihf^if  Plane  creditoris  pierumqs 
intfeVcii,  ex  teftai0e^&^'p(itHfs>4}ipiiDiirt»7 1 

3^\ih  ex  p^ftfnit  obligactbne,vt  pMfi 
eSitu,aut  moda,auttepore^iit  comiii' 
dotfeiaOc  l^c6  efat  dilatu,  &  pofteik  le* 
getur-,  tiiTic  vtile  cfl  Icgatum,  qui-areu 
mifla  vid''air  dilatio,  qua:  ex  illis  qua^ 
tuor  caufis  dcbiti  pctitionem  impcdic»^ 
bat  QicditotU  t.  fi  credttori  3 8.  tttm  i,fi» 
qmeittii  D^dnegAt.iJ,$,  S.fiiremjfi de^ 
forteti  f.i.iltt^QJe-Hegiit.ix  i.ficredH9H 
ij.cnno  i. feijuenii-iD.de  iiiferAt.ieget,$,tst 
tontrArioiverfie-^uod fi^XnHit.de  iegAtfki^ 
5.  fi  quis  credttori ,  D.  td  iegem  faltid, 
explicant  poft  zMos  Anton.Gdfn/^iib,u 
vi^rlAr:  tap,i2,  mnm»  i6*  CrdfifS.  it^'^ 
Vthm^f  ^6miKi*C9iM,iit.t^  ebfe^tHUi 
^*t*^^J>t9m.^ahr  liy,^.t9i$}MUfit^ 
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D.Fa-dinandi  Ajias  de  Meia.' 


fiUi»  wtftt^iiM*.ctii«siliftiiiftioikPrag- 

tnancls  otnnibus  rccepciflSina  cft.Dici- 
tur  debicor  voluntarius  >  qui  ab  inicio 
ex  propria  voluntatc  ,  &  expreila  coO' 
uenctone  contrahit,  nulla  cogeoce  ae- 
ccilicace.Ex  diuerfo  vero  dcbicorQecef» 

.  6riUtill«  appcllawr,quiabiiiHioex 
iieceflacla  califa « fdJicec  le^  ^ndof  i* 
tace  pociiirs »  qu^m  cx  ru.t.yolonac^. 
obligari  c?pit  finc  foo  fadio. 
I*  Igitur  fi  voluntarius  debitor  credi. 
tori  fuo  legaaeric  >  compenfatio  cefrac» 
&  vcrumqud  peci  poceft>  quia  donacio^ 
nia  iiaCiifa»qii«  legacis  iBeibfiKia«ft8ttAi 
«lit^ceiftatoiea  voltiiile  piDCtbs  libelilk 
tatcmesercere,  quam  debitum  legiilp 
do  foiuere)^rijvri^i>  littittJe  Ugdtisymn' 
6ta/.  i'D.Je  Aonnt,  Caecerum  debitor 
necefrarius  com/cniandt  animo  legaiTe 
videcur  ,  quiacontra^  obliganonif 
Meeiii^  libmlitatii  pTsrHmp^ 
^cladiCff etiegula  /.  rM»  i8.  u,dtsJi. 
mmdJfgm^St  itii  hanc  BartM6bMoo&' 
probanc  AUxand.ia  d.S.fi  fatef,  nnm.^. 
vbi  CKteri  Anciquiore$>  Campegins  </cl> 
ditt  i.fArt,qmsSAoo,  Affiiilns  decifj^^ 
awM».  9»  Csmur»  itt m/.  f^jr,  itmm*2jt^ 
ftfimimm,  Bmtm,  Attfta  iitcAf,(ifmitu 
psn,  varhf  Ugauitya namK^j^ /isAiav* 
iia  6,  Aittm»  GtmiXUt.t,  variar,  taf.iik 
mtm,  2y.  cum  plurmus  plen^  Bdriofa^ 
i»  d'.$.Ji  fater^a  n»m.  2.  latc  MenocltMh, 
4.  frdjismpt.  loq,  ^  lio,  Feregrifi,  dtj 
fimmmmtJf.Art,iia  H»m,^iJSMrd,t$iif* 
"j%(Sr  tii,MM9tks  iik  lOh  dt  tmiifft/r^ 
tit,l»a  tt0m»jj$dtfnes  Ratertus  U$.t,a»9m 
mtduerf.caf.\6.  CMdas  lib.i.VtreiifiMm* 
(jfttdf}.  1 6.  (ZafiiiU  de  vfufru^M-^af.  ^SJ^ 
num.  6,  GM/ierrez.  de  ttttel.  ^.p.  caf.  %^ 
num,  a.  Ufephua  GouT^aUs  Uy,ftmgMUri 
vdri4rudf*si^^  mimj^tGrmiut,  dtfitfi^ 
I^44nijp.f6b  D,Keg€m  Cufywis  CrMimd 
ii6.i,eMtr0tterf,2g,(jr  jotvbi  plcaif&Qllw 

'  QSL*  «ii^ia^o  vcriufqul  debici  ex 
multis  probari  folec.  £c  priroo  pro  de- 
bico  voluntarioiquod  in  eoce0ec  coou 
penratiotfacit  ttxtns inLfreditsrem  8 
DJe  Ugdt,tJM^tdimF  i4,OHdait»  Se^ 
cuAdd  qvM  dthktmj  iiefleflifiM* 
«pefti  firaqAttir  ex  /. Tttia  54.$«  fmktr 


mmtin  facilitis  percipiacu^Qbfooifl^ 
dam  eft ,  Confpikuin  thi  duos  caiut 
propofuiiTe.  prior cft  io  eins  S.  ioicio^ 

cum  fcilicec  pater  non  confcnticnto 
filia  fcientdr  dotem  a  gcnero  mal^  cxc- 
gerit,  &  poflea  cxhercdacjr  dWx  Hdei- 
comuiiiluin  docis,  nomine  reiiqucric» 
'  qoo  calu  dotts ,  &  legaci  compenGitio' 
fit  pro  modo  concurrentis  quaotitacis» 
de  cjwi  le  inii^  Sccundus  cjutis  eft  in.*. 

verj/c.fraterea,cum  fciUccC  paccr  Cxifti- 
mauic ,  fe  rccte  fuo  iurci  inuica  quoqud 
filia  dotem  pecerc  poifcquo  calu  Ci  po> 
Aca  fiiiae  lcgaueric,  dotis  cxai^»  &  ie* 
gici  coaipcoCifio  fit,  non  ex  pncrif  fO«« 
kmtate,  qui  iun  oploioae  debitor  iuml# 
credebatur,  ncc  refpe^a  geiierf »  nec 
refpe^u  filia?)  fcd  cx  fola  legis  potefta- 
te,qu£  hoc  cafu  pacrem  neceflariG  de- 
bitorera  facic  ,  idcdque  propter  hanc 
ncceflicacem  compealatiooi  locus  c(ly 
yc  reftifltm^  perpendft  P«ir.  BtrUfk  im 
diS^fdteriHum*'/, 

14  Terci6  facit  tfxtus  im  ttttk*  ftrutereit 
Cvvnde vir-jid'  vxor^^.j.tit. i^.faft.S.yhi 
cauecur>legatum  k  toniugc  rclidum_« 
alccri  coniugi  compenfari  cum  quarca». 
qu2  ex  boais  dcfuodi  coniugis  >  ftt« 
pcrftiti  inopi,  debecur  >  idqui  hoaji  ^ 
nlit  decau&  ,  qiUmqiiin  debituoi^ 
qoartaeex  Aeg>s  aoAoricate  ncceilariuai 
cf!,  vc  poft  Anciquiorcs  notanc  Barhfi  . 
$m  d.S.f  fatertmum.i.  GratiamMfceftat» 
tao,jiNM.  S9,Mdm^iiims.dtimf»t4t;  fi 
lj6»4mmm,^i       ^  "  4 

t5r'iflnc>MnrnvtriniRio2  ddiici  dli^ii^ 

Aio  dlfplicuiC  Duaremo  im  d.  S,fi  fdttr% 
Ctrafie  /f^.j.  HdifieUdmuaf.  i.Cuiaei»  fim^ 
Mertdttre  in  notatis  eemtra  B.ohertum^^ 
lib,t.eaf.i6.  Antom.  Tab.lil/.  4.  conie£f,e^ 
g.Vachineo  Ui,  5  ,cemtrouer/^df,^  Gafr 
fdr.Sthiferde^Jii,2»Vtreit/^tr40»  i  ^.f •a» 
.  &/e^^.\aitp.MeUhitridtf^di»i4om 
Pcimario  legnnidp(Stiffima>  an|ece^>si 
apud  Salmanticenfes ,  pofte4  ver6  me* 
ritiflimo  Scnatori  Granatcnfi  lib.i.iUm* 
firiumy  tra£l.  de  iegatis  ,  caf.  2.  qui  CX 
mulcis  contra  noi^ras  .  Pragmacicos 
monennjir  q;na  .  nnUf  .  effiou^ 
wio  ab  ieis  aieiiiir  ».vc  noi  <;pgat.ii  »7 
oepciffima  di/lin(flione.f^(;^ii^f'ji|^. 


) 
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Var]V:RdblutJtlxIICap.IX.  %i$ 


da.  £cpriiii6  legataiD  niaeiMipmi 

^  qoinimii  OMiiierrm  vtruraquc  petcro 
po0c  >  quia  Jicet  arrc  cx  kgts.au^ri- 
tace  ad  mulicrem  pei^iiieaoti/.^  i.T4«rff 
apud  Hifpanos  >  carum  taroen  ()ebi(um 
cx  mitritj  pro«ittei|tt$  votantate  pro* 
oedic;idcd<]n^  non  niriim,fi  tompen(a« 
tlo  ceffec»  vt  rc^docent  C««4r.  d. 

^»//;f4/»4i.i,»iwrj;fifwiiwiiy  dUfencilc 

^tbus  m^ritd  di  fccdit  D^Fntims  Otpfr 

ams  G^tiH.t  d.Ub.\:.cofjtroutrf.rq.a  n.i^. 
J7   £c  cvim  in  hoc  Rcgno  ai  tcphatum_* 


ri^  Sk  fimiliter  legatatii  vfusfru^iui 
{MrtiSf  vel  omnlum  bonorum  a  maritQ 
vxori  reJi^uro  cum  dote  non  compea"* 
(ACUr.Iti  BdrtXltiirenJhtRoUnd.  TrAtt" 
(i^M.mnS'!B»rifimS',  CtfhilMs.i(^  FaMci' 
'  fiU,  mmlOfftai^  de  vfMfntam^Af.^^ 

ao,  Pr«tcr«3  ex  fupcriori  v.iinjn;fliono 
colligitur^legatum  a  d.omioo  iimplici* 
t^r  rclivium  famulis  >  aut  mercenarijs» 
in  dubio  Qoa  pixiumi  ;^ni(uo  comp.€a* 
fimii.  cm  bwriis  e x  csofai  oibieqiuo<- 
nun  4itl9iitift :.  qnifipe  te(taKor  occe^? 
li«ft4tbicpr  Qon  cft  >  Ted  poii2i$  voilujtir 
tarius.  Qu,d  ^dnoo  (inc  roaone  legatl 
cum  falarijs  compcnfationccu  ccirarv-* 
Qiiae  noflra  icntcntM  pUcuit  aiiquaa- 
ad  i[i(hcarc;icutmixOtmecur,idciniquo*   '  .doScoacyi  PiiK'^(io,qui  iuxc4.e^minj» 


ii|v^  itt  eodioeoftaaidl;»  vtCuMc  If? 
^atiifltitinii  aotei&ti»n<vi«Miipe«rctur» 
vt  dfHXsmMriil^t^^i^l^^^jfdtiffMum 
dftif.^.  siimk  ThofMs  in  c^m^endit 
dtiUtitn H  I t^m.  vtrh0  legj tmm  /« i um  4 
wrt  vxfirtyvbt  ixa  atfirmac  turfTc  defini- 
4uiiiin  ooftcQ  S.CqM/<kci0sdefaiiiUfli^ 
«oliiiKarium  <|aofi«MI«Mtf.  mfi^^* 
/r^.i*  4fffA,difif.i^i.MM.u  Qrdmmdf.^ 

d.  controufrftgjt  nmm.^.  adco  Vt  Joga- 
tuin-  noQ  compcnrctur  cum  antdati  iQ* 
cereiTe  ,  qtiamuis  id  fiierit  a  conrucfH- 
jitn^  H<ipQi$tmkftmmHWfK  bic  hittk 
ltiittt4ic4Ciiti  tii$i^Cidlitiir4^^i^%$«f 
jukQm/fitrmdm.  Hii^tdkM.e.p^rtjkM 

hrtdH^f  i9^M»m*9.  q^i^ffluis  Ideat.* 
coBtf aiium  magis  probet>quem  merit6 
carpii  D.Rggtm  GaUha  dKnmtuittrf 
'%9uiHtiim.\^    f  -  -.y-^i^^ 
i8  Dciodc  ex  (uperteKi  dttindKciac^ 
4*tMMN  Mc intpiilniiiimifMrito  - 
vxort  rcli^lMi  etlpenfart  cum  fpon- 
dUttalargitateyi^nMtcmiurc  Hifpano 
marttt  nMcic  vxoc  locnuur,  ex  /.  5  %. 
Tamr.  hodi^  l.j^.tit.xM.^.refcfHtu^nhm 
id  quoque  dcbicum  id)  voluotjir 
ciitia.6iMc>itcut  oec  legMiMR  «sompoiA* 
«i^iMtibQiriipar«pb9rooUhi»» 
fioi.%teiiiftfatio  feaMKr  cti  ov^ir 
iiia  fiifiMiiiit  niif ifmloMrfiir/-  irii^v 


hS&  eootinfeati»  iodicamty  vide. 

tur  probare  D.B^tfcRiccims  t^p  (tlUlf, 
C#ii[|5F,ll^^.qui  tUegat  AffiklMm  decif. 

44.  qui  tamcm  oibil  dicic  de  mcrcede 
famulorum.  ^ 
21  Non  mc  lat^  alind  placuillc  It^ 
iMtri  lttjtstt§  Uk,J^tii.i  I  i  t.vbi  et. 
fi  in  hac  roede  10  dobto  compenfatio* 
nem  admitnfcfeyeaiy  faioeo>id  phui^  cz 
iuris  communis  regnA,i;^noa  de^uiirc» 
fcd  ex  nouo  fuo  iurcv^patet  ibi",7«wif> 
.  hoe  CAfu  volmmHS.i(jtibd prdLfiim  ttmr^  tjnod 
%.  wlnit  frtiis  k  debtto  Itbtrdri  «  dd  qmtd 
M  Mig^ntts  f/tkm  dtttdfkftm  /^(ert^ 
§Uuifittd Mtti  debtLt.Vhi  velim  cxpcn. 
daiinon  dixiffc  nmplicit^r*  qmod  frdfm- 
jw^«f#r,rcd  addidffrc,«>*AM»*f,  vt  eo  vei% 
bo  apcrtf  ius  «louum  figiiificaiet,  cUm, 
vU.de  offxcto  ordimdr,  ct  fimul  iupuc^rer» 
diuerfoaieflc  prcAimoiulftiitttnioinie 
cooMioni>Cte»efieitofse»trii  iliod  %tt- 
goum,  noftram  fcnieotiam  doioroeile 
vcriorcm .  In  qaa  re  notandos  ccnfco 
OUdas  Ith.i.  Ftretifq.lS.fer  tot.  EmmA' 
mmel.  Barbofd  iit  coUt^dM..  dd  QrdimdtiO' 
.mtsRe£i4S  LiffiiMmditiL  4..MI.  31.  $.11. 
qui  id  noo  cctigcnioei 
00  QiKMl  oiiiem  dijamai>debieQceiiui 
voluntariiimfimplicit^r  leaando »  iu^ 
dobio  nOn  vidcri  compcnfarc ,  tempc- 
*  *  *  >^ip(edcbitorproci[cii^ 
Gjg  a  cote 


uiyiii. 
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•'<#«r  BfoltmtM  yUbM-itatt»' 


torc  aliquid  promictat ,  tiinc  cdim  !•* 
cus  cric  compcafatioaiJuxdt#r«Mi^ 
t<thcirm  41.  $.  »d§mkHt%  D»4h 
'  ^4#,|.vbi  proponitiir«qndd  fi  pacerMlf 
tttt^fs  filue  debicor  ez  caufa  ndcicoBt- 
flM  pto  et  dotein  dcderic  (ine  ciiit 
inaf!dato,nort  poffe  fidcicomntiflfi  dcbi- 
tam  i  patrc  cxigcre,  fi  racam  tniMicrit 
dbtis  dacioncmmon  aha  qnidihpi  iJtlc^ 
nciqiiiin  qtfia  Tidetiir  pAf^  'del»k<nr 
4cttem  promifKTc  anlmo  compC*6iidl 
Cum  dcbito  fideicommifTi .  cuius  textni 
tuitoritafe  ita  fupcriorera  regolaift-» 
t.  creditortm  85.  D.delegst,  a.  limicaflC 
CatirefifiS  tbi  imm.  i.  bdrt.  im  d.  S.pM¥ 
thtmrdHt^U  iitmCAfirenf,  ftif.^\%. 

pfend  Bttriftfi  h  l.  i.^.f.kihmt.%fkvtrjl 
■W|irifa#  ^tiMtM^T}  /iim  m'mriwmtii 

XHGVMENTyM.  . 

Dc  marito  vxori  fegataiti  reHn- 
quente ,  cui  dorcm  debebac, 
»n  vcrumque  vxor  conlequi 
poflic,  an  vero  l^gatum  cum 
.  doie  debeat  compenfari  ?  lilu- 


t  X4/#>        diferetitid  itit}f  gglUimm  rd 

^   ^4.  ^  • 
5  L^€^iM4MiiiiB«x//«^4#ir;  . 

.  •  siHmmmni  vxerit.  i. 
7  L-qui  dottm  46.D-ldki>toatiia«CNy«- 

Mititt^&  iutm.%. 
9  L>ctim  hercs  ^id.Lucius  7$.$vmaritu$,' 
D.ad  Trci^iiian.  txfikimtitr^  O" 
lo»^  !!•       i  '  •  •'• 

t»i.ciNii«l».var  ya.in  principi^D;  do  ^ 
kg«La./il^  iwttrpretttm^i^Mm^i  ^.14. 

i9  §0fiiritr,  difirmi*  saimitni^mKm 


%o^»id/mmrimu  fpecitlHh  frt  dttt  vrr- 

ri  legetyd»  eeffet  ComHttnttt  IttftiiMaat* 
21  L.cii«i  pater77.S,qiudottl€i»P«dclc^ 
^U^tx^iM^tm-»  . 

CAP.  X 


Iximus  fii^erieri  eMpiteimvAfhn 

intercfie  int^r  dcbirum  neccl^ 


D 

farittfn>  «Sc  voiuncarium  qudad 
eoaipeD(aciofle«  lcgati  cii»  dcbico.. 
&r  dttiMtii  fHlR  flUifMiidm 
jfCffmtfaQtodtiMCveSalfiMMdc»  dif- 
leietei»»  dtdnci  pofTc  racioneca  diib- 
rentire ,  quaf  olim  Pande<^niBi  iufo 
cxtabat  inter  atftionem  rei  vToria?>  & 
adioncm  cx  Aipulatu^cafu,  quo  raari* 
tus  vxori>cui  dotem  debcbat>icgatam> 
Mtiqfmm^  •  Ntefi  mtSktt  foit  rd 
vsoritt  wCdo  ^compeieict  9  tlteiMr» 
eoaieikft«fl«dcbcbat)  wveidotcm^ 
fuo  iwe->  vcl  legatum  n  leilamcnto 
pcterct  :  &  vnius  clcdHonCi  adaliud 
cranHre  non  poccrat ;  eoqu^  nomine^ 
(atiidarc  cogebaciir  ex  cdidto  dc  aloerti> 
tro  iPrctore  hacdr  rc  propofit»  nu 
LvliJCThetd^Ji^mtydtttSkmmnis, 

\  CaMntm,tfimviienadiocx4ipuIa> 
t«pw>dote'compercret  ,  ccfTabatcdi- 
dunfdc  altcfurroj  ^  jdeo  mulier  non^ 
tafltiim  legatum  cx  ccftamcnro>  fcd 
e^m  doiem  aAionc  ex  fti  pulara  pcte^ 
Wpciierat»  tt'mlGumlmf^i,mtimt% 
feiiMdmmy&  %.i^imri^Jtni  nmmnMK 
vbi  hanc  dfrifprcmiem  agnoioMt  ^ 
fhin.  ^  CMiHJAii&  Oh.^.  e^fernst.  ttph 
tS,  GMiheri,  C^tH^mns  de  mAtrimontt-^it, 
fingMUrtt  detis^num  19.  Qaff.^kifwdM^ 
^Jikt.Vmtiiftr4i&.\l.q*^^'  yi 

r  Cmaa  iitfcnmli  uiii  tn^fafUm 
itbM  CdUigiiHr.  Nim  drm  obligaticfi 
&  adlio  rci  vxorLT,fine  martri  irolirnta^ 
te ,  iuris  audoritatc  ad  afqoitatem  ac- 
commodara  induccretur,  pocius  debi- 
cum  cii  nccciiarium  >  quam  vo1uac»> 
'#m  yexcmplo  debitoru  ex  qta&ccii. 

^MiftUfqui  cciamjercidMriiiMlrd^ 

-«lt|fr  neccfl4iiWiBcredim«t  MJ»if 

Vfld^ 
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VariarRcfblut, 

•  Vadc  mirum  non  cft ,  quod  legatij  & 
<kjris  compcnfationi  locus  effet. 

4  At  in  a(ftionc  cx  ftipulatu  dorjs,quia 
mariti  roluntarc  conrrafta  cft,/.  ca/tn- 
WMUi  ^yjS.iJy-de  verhfr.ehli^atAcbl' 
tum  quoqui^voluntanum  cfficitur,  & 
idc6  compcnfatio  ccfTat,vt  notant  Gyf# 
im cxp.fifater  \  .p.verbo  /r^Mmfy  Hnm.i^. 
Qr*mn,difceptat.x^^,mtm.  i  j. 

j  Qtwratio  facit ,  rt  criamcompcni 
fatioccffct  in  fpccic  l.i.CJe  iure  dst. 
vbt  proponiturjmarrcm  nunrni  coUo. 
calTcfiltam,  quam  paflacft  ftipulari  fi- 
bi  reddi  partem  dotis ,  qux  alioquiTL» 
erat  rcftirucnda  matri  doranti ,  drind^ 
matcr  dcccffit,hcrcdc  inftituta  filia  pro 
tcrfiabonoruni  parrcin  qua  fpccic  rc. 
fcTibitur,filiam  polTc  confequi  partcm 
ifotis  fibi  ftipulatacncc  compenfandam 
cum  partc  bonorum  ,  vt  explicat  Me- 
wvih.Uh.i .prdfumpt.  i  o.nttm.  1 1 r 2. 

£  Non  ignoro  tamen,  /^»r<Tff.  Ftf^rww 
iih.i^ttnieSf.cap.-i.  zVizm  rationcm  af- 

•  ferrc  quoad  adioncm  rci  vxoriar,ilIam 
.f.  quod  teftator  non  vidcrctur  plus 
lcgare,  quam  quod  iudiciorci  vxoriac 
imili.cr  confcqiicrctur,/./^^*/*  ^j.S.t^//» 
rnJine-iD.de  Itg.i. 

7  Ex  qua  vtriufquc  aAionis  diffrrc!t. 
tia  cmcnda  cft  vcra  rario,cur  Pj»/»;  in 
t.fpti  dctem  46.D.yff/»/-w^/r.proponar, 
maritum  rxori  ftipulati  dotcm  promi- 
iiffc^  poftca  IcgaflTc,  fub  conditiono, 
j\c  dotcm  pctcrct .  Nam  fi  dos  ibi  cx 
ftipulani  non  dcbcrcttir ,  &  rci  vxoria? 
a<ftioni  locos  clfet,fupcrftacu6  maritus 
adijccrct  in  lcgatis,  nc  dos  pctcrctur  t 
Cum  in  adionc  rci  vxoric  compcnfatro 
fcr^  fcmpcr  Idcum  habcrct,  ctfi  fimpli* 
citir  Icgatum  cifct ,  vt  re<fl?  notat  C«- 
idcJi^-  ig.if»a{ii4n»m  Pauti  ihidem, 

8  Quod  autcm  fubi jcit  PauIms  im  ead.L 
mmi  dctem  ^tf.rcrcnta  cadcm  fpccie,ad. 

.  nuc  mulicri  dotis  pctitioncm  contrij 
mariti  hcrcdcs  non  e(fc  dcnegandam_  > 
H  rcgatacapcre  noa  poflit,  forfitan  p. 
prcr  tegem  luliam  ,  dr  Paptam.  id  fa- 
ne  coanguftandnm  cft  ad  aif^ionciru» 
tx  ftipulatuydcqua  nominatim  fermo. 
ncm  inftirucrat^non  autcm  produccn- 
duro  ad  adlioncm  rci  vxoria; ,  in  qu«-» 
.Tlc^is  lcgatTS)  malicn'  docis  pctitio 


ib.II.Cap.  X. 

crat  omnini  dcr.cganda  propter  Cm. 
tifdationem  ,  qtia  eo  nominc  «eiic- 
batur  cx  cdi(So  dc  altcrirtro  ,  Qu« 
cdi^i  caorio  ciim  in  aCtionc  cx  tti* 
ptilafa  ccffarct ,  tdcirc6  difertc  Pam' 
Imf  ait,  nonr  videri  muliercm  propref 
legatorum  clc^ioncm,  qus  fc  capert,» 
polTc  exiftimauit ,  iuspropnum  dotis 
pctcnds  repudiaffcrargiimcnto  Lmater 
1 9.4«^ finemiVi.de  in^ffie.tef^smemt.  l.Ji  ve^ 
r»  S.D.de  ifonis  iiberttr, 

9  Sed  hnic  differentix  rcfragari  valdi 
Videtur  textmt  in  l.  cu-n  hereS  ^l.Vi.ad  y 
Trebellian.i.Lmcius  ■jS.S.marttus, D.eod, 
th.  in  quibus  iuribus  apcrtc  probatur , 
ffKTum  non  cfte  cdiwto  dc  altcrutroi  c6 
mnlier  i  marito  cx  parte  inftitufa  cft, 
&  rogata  hereditatis  partcm  reltituc- 
fC: in  qua  fpccic  {cribitur>muiicrciii  ft5 
folnmpodc  qnarram  iurc  hcreditario 
capcre,fcd  ctiam  doris  partem  confc- 
qui .  Ettamen  ex  edicto  de  alterutro, 
aut  dotcaut  quarta  contenta  clk  dc* 
bcbat,ciim  dos  ibi  non  cx  ftipulatu,fcd 
fola  rci  vxori>  a(Jiionc  deberetur ,  & 
vidctur  probarc  textms  in  l.dttate  13.$. 
v/#.  D»de  fmndo  detal. 

10  Veriun  huic  dHficuItafi,  rcfcfla  fcn* 
tcntia  Actmrstf  verh  cemfetfmitur  ind.  L 
citmh:ris  51.  rcfpondcndam  cft  cunu» 
Ctiicio  lih.ij.ifmsfltom.  ikidtm ,  ith.^,  * 
ehferuat.Cip.  1 6.Gafpar.  $thtferdeger.lik» 
t.Verenf.tralf.  l^.^i^.  aliquando  ctiam 
iurc  vctcfi  iflfpe(2o,edi»iiodea!terutro 
locum  non  fuilfc,  ciim  .f.  apcrtiflirouin 
mariti  teftantis  iudicium  crat>vr  mulicr 
vtrufnqu^  confcqucrctur .  Jn  <j«a  fpc- 
x\t  accipicndi  funt  testtnsim  d.  f»  ie»nip\ 
heresi&  in  d.i.Lmtiuf  jS.i.marienSi  vbi 
cx  co,9»  marirus  vxori  hercditatis  parti 
rcliquit,  &dot£  pr^Iegauit,  fetis  apcr-^  ^ 
te  oftcndit,fe  vellc  mtilierem  vtrdm<J; 
confcquijcompffationc  dotis,  &  quar- 
tar  cdfantc  cx  cdido  dc  aircrutroi  id<5(; 
adcd  vcrum  cficvt  idcm  obtinertt,  e*- 

fi  dos  a^ionc  rei  v^xoriat  pcteietur  9  vc 
Tc6ti  notat  Cmiae.  in  recitat-  ad  /»  vni* 
, cAm-,  § .fciendmmfi.de  reS  vxpriM  a{f. 
1 T  Vndc  apparct,P4^*iif»*w»  in  d.  /.'  ii 
herer  5  c.  redlfi  muHercm  hoc  cafu  cum 
alio  crcditorccomparaflc:  ratitd  vcr6 
tniiiuaflcjcxtrili  cum  cafom  plorimuni 

di^crrc 
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^ttipp^  alMt  crciditor.  femp^  in  nuto* 

ae  legis  Fakidix,&  dcbitum,&  Quart4 

tiu  MuUer  vcrd  di:fi«iei|($.9V^ici  itpd^. 
ctOyquod  ex  prsIcgjito.diQdscoUigitiiC)^ 
ia- aiftioiie  rei  vxoria  doiCBkG&qu««y 
ML«K<d«A0k<ka2rertttro  compentarcj 
tencbatur  ■>  hwidkttxttim  £lc  accipicnai^ 
in  LdotiU  \  -^.%.vlt.DJe  fuad.datal, 
la.  Dcindc-^pecMii  di£fc(CQ(i^,  ol^lo* 
qui  vid£ru(ii«ir|»#Mfttfi^«4i«iM 

vxorkr  iiemon^  iBflsUuitaperc^  iodicM 
Mcthwm^io  de  dne  (quod  fempcr  do 
odbVNie  rei  vxorix  3Qcipicur)/.2.  §.i.£^ 
filiit^»  m4<r,  praffcrrim  cu  vcrorimilc-  fic 
dc  iiMUtAria  a  TrihMiii^i  fuiiTe  prxterr 
mikwi  «de  iacimkic&fibaitQcStii^ 
llM»i<i(4tf»>  n fewlife GifkmiBf im  X» 
nfmcA-iim  frincJi.de  rei  vxar.aff.  ct^  all^ 
tcr  ReuAt  Jits  de  Aucl^ri/ate  FrMdeatum^ 
t^)&L  tamcn  in  ea  non  alitci  lcgaci,5( 
dotis  compcnfacioncm  Acri  icribicur» 
qua  n  nomina^im  lcgatuia  rciinquatuc 
pro  dot»  ^oimo  covpcntaDdl :  qnftfi 
aliudiiilSniure  ▼idcacnr»iilegaum 
pliciccr  relioquerecur^ 
Ij  Djflicultatc  vidit  fubtilifTimus  Ani, 
taber  ii6.  i.canfeS/ur.c.^,qu'hvt  refpoil- 
deaC)putac>vexba  Ula)  ^nadg/e  daima  co' 
ffpfimdi*  i  Tri^MMHM  additt  foiflc  » 
;^t^  rerpidcnte  ad  iionani.Conftittt« 

'rtwiCTn  iHlJimiAfii  ind,U  vmui^%'  fi^^ 
Jmm ;  alioquin  iila  vcrhitprt  d»te^  iiy 
avlionerci  vxoris,iuperuacua  eraoc» 
Qhm  ipfo  iurc  ex  cditl^o  de  aicerwxp 
5;om{>eniatiofmocu&  cik^. 
14  l£McaioenAa».^Mtiterpretatio 
fecf odanon.  eft  ^  Qgic^  owifla  aUaibp 

lutione  Qsfisr^ciifytdtgfri  im  dJih,2, 
vtaO.  i  5.^.4.vbi  tacito  noniine  Ami.Fd- 
iftrtfm  notac,  c]uod  valdc  mirum  ef!. 
l^ianiiu  dicl  potcft  cum  Accurfio  ^ 
Ct$idt*iit.dU*c»  dh  ymt  >  iliius  /rxz/i^  fcx^ 
teniiaiiiaccipjfinda»  cflk  dc aaiooe;; 
-^c^  ft^ulaitiiin  .qiusvt  coinoeoiajj«fie'v . 

uenire.diQ^eb:tt. 


riasdeMdlai 

|a|in»Hrim»  arr|(leac>aon  oul^  focH^» 
tentarc  potecic^nodolim  Salmntiai 

obieruaui)praxipuam  qusflioncm  )de 
qua  in  d,Ummdi  viMiillaia  fuifsc>  an^ 
doiis  adtio  In  omoes  hanredes  t  an  iu^ 
vnuoiproqiiancitacc  kg^i)danda  cf-^ 
fiectcnuu  quaefiioni&expedieod^  canfifc 
fufpicabaCtillafecba^r^  daie  OMimu.  ct- 
femfdmdi^i^JiAytStz^  vc  ita  coaflacn 
voluii&e  maricuai  ah  ilio  heredc  do- 
tem  pxfftari  pro  illa  quatuicacc  lcga- 
tijalioquia  noa  cxprimcrc«ncur  iil&^ 
veri»a»/r«^iue<»  (^Qiui&  ex  edi^o<  dc 
nltcjmKodoci»»  &  lcgati  compenfafiflt 
fiesdWin  hecedfm  camen  dotis  zQlxo.  o^ 
pco  inodakgaci>  ied  pco  iieredicacnu 
porcjonetantiim  compcrcrcttiaxca/^jr. 
in  l.fimt  69,%.fi  tefiattr->D.de  Ugdt.iU.fi 
fUd  ao,  %,fi  pdteryD, fdmiU  crcifinmdj^ 
fddtfiJU  fdlhd,  %  .C  dc  kirediutta*. 
t6  Vnd^  detegituir^ercorcxiitimDnBnu 
iAfyedtdjJijtt  tUi  «Mtt  $U*peciak.do* 
cis  priuilegium  excace^tt6d  a^iodn 
docc  foluto  matrimonio  compctatia- 
folidum  aducrfus  omnes  hcrcdcs  ma- 
riti^cum  iummo  lure  noaccacrcutur  > 
oiii  pro  beredicariis  pocctonibus>  cx 
%.fii*B4ftr  cnmfimiliba$i&-jtiidQfle0t 
gUfsm  d.ljtMm  dk  vMtfVirhtfmfdtiNtmiL 
dttUu,B,f  .frml.3^fftsS^  de/afiiyu 
•n«.i.  Dtcin  i.  l.fd^9<mm.i'9x.  ali;,  pJcnd 
citati  a  S«r^0  decifgo.nn.i.Rotaljicim- 
fs. dinsrfor.decif  i ^o.Ctf/nv^;^  decif^^^ 

17  ^Sediuectradicioici  generaUt£r>  & 
wditfind^  accepca.^£i.eft|jeamq:.  poft 
alios  improbanc  SnrdJ.du^^Q.IridL 
itcif  5  8 j .  1  at^  Gf^i^eUfu  ,  ie^i^  9 
'Fdchin.Ub.  i  i.ctntrtuerfc.^  u6d^.ScH* 
ftrdeger.  Ub.  i.forenf.  trt&.i.  f.14. 
.1;.  Picherde  im  §.  J/ Jjtinm%  a  mtu6j, 

Imfiie  ^ilmikisMecpto  illa  vulgata 
ccadicione  allegaci  debuic  crjrin  iXti 
^'vno  s  I.  cikm fi atrrnfiito  ons/irxMf 
verba  infpidattcnrjicoiiccaiiitm  apet4 

probec 

18  Nam  i^i  proponiturjmaritu  ab  vno 
.beredc  muiicri  pro  dote  animo  com* 
pcnHiodi  legacum  celiquifie>&cnffl'ea 
.nlklkc  docom  fiiam  ierce ,  qoimiegar 
cnm.Quxrcbaturon  docia  a^  in  onif 
ncs  hcrcdes>an  in  eum  folumsd  quo  Ij- 
.§)Kiim  ^djU^ej3et«J&cx  renccntia- 


I 

Variar  Rei0lutJib.Il.  Cap.XI. 

MUm  TereMiUu  Clemms  «finiiat>I&» 


eam  primjkm,  a  quo  legacum  eft»  dan* 
dim  cflc  adlionem:  nim  ciim  aut  doce> 
aut  legato  mulicr  conceotacfrcdebeat, 
«cquitas  fuggerit)  YCvfqjad  quancica* 
tcm  lcgaci,  bercs  oneracus  rubftiocafi 
onas  dMib feliqua  |Nm4 aeteris  he» 
redibas  prsftanda.  Qai^fibaAioneao 
dous  Ib  ea  fpccicsnon  in  fblidu m  com« 
pctere  concra  vnum  hercdem,  fcd  po* 
rit^s  contra  omncs.Idco  vcro  in  ea  /• 
tim  dh  vm§  omncs  pro  heredicarijs 
porcionibus  noo  teocQCur^quia  id  fccic. 
Kftafor»€ttiiis  folaaQs  es  aquictto* 
fliagiss  qu4m  cx  ioictoiieiamr  I  n  ma- 
ijer  poiStyheredcm  gt^oatum  conueni- 
re  pro  modo  lcgati  ad  (blucioncm  do> 
tis  >  quam  incerprecationem  prxfcnnc 
Afcmrjimt  imLz.verbt  fUcmit-,  verf.  q»im* 
t§9  CM  hinditmr,  m0»  &  ptobac  (ri^* 
rdims  tLdttif,^oJk  jMMi.x  5. 
$9"  Superior  differencia  inc^r  ad^Ionem* 
rei  vxoriz  ex  (lipulatu  >  de  qua  ha^ 
d^nus  fermonem  indituimus ,  iam  ho- 
.  dic  fublaca  eft  a  lu^inianoind*  /.  vmicdi 
S.fiieHdum  »  Cute  rei  vxor.  d£f*  qul  ius 
propriam  afldonis  cx  ftipulacu  confir-. 
anaoit  >  cjaafi  docis  caaic  iiiaoiibiltosy 
vcdeincips  lcgacom^amancovxori  rc^ 
lidlum  cum  doce  non  compeniccur>fcd 
vtromq;  capcrc  poffic  .  Qus  camciij 
It/JJimidmi  definitio^ncuc  olim,ita  &  ho- 
di^  accipienda  cft  ,  (i  mod6  mariUM^ 
fimpUciier  toBaann  rclinquac. 
ao  C«tef&mfiifpeciaUmrprodoie»vcl 


*3  9 

vciidicnm  vtadicare»doljmall  eicep» 

•  tionc  c(Cc  fubmoucDdam  ab  eropcore» 
fi  vltr6,&  fpontc  pretium  ofterac.  Cu. 
ius  rencenCMC  non  alia  ratio  rcddi  po- 
ccA,  quam  qu6d  ex  quaiicace  precij  ab 
cmpcorc  rciidi,&  cx  rcpeciciooc  lcca. 
daquam  maiitus  ftceie  volui^r  iliiL» 
VCnNbvl  smfHSit ,  l^^tii  itk  4.  D.  de  d»^ 
H  ptidtgdt  i  manifeft^  dcprehendicur 
compenfandi  animus  legaci  ,  &  fidei* 
commiffi  prcci;  vxori  daci  cvm  prxdio» 
docali,vc  re<^c  explicanc  Caffremfisy^ 
CmidcUtb,%,  Reffemfor,  VdpimUmiimd*  K 
dmiait^  Bsriefi  im  l.Ji  cmm  d§§m%  %*fi 
fUtt^umAO^Dfilmjmmsrimiitm 

ARGVMENTVMJ 

An  cttm  docis  debim  compenfi^ 

tur  quod  pater  fimpliciter  fi- 
\ix  legac.  Expiicata/*^ 
caUdtmtdotis. 

SrjUMARlA. 

Z  Ltgttmm  4  fmiiUd Jimflicitir  reliamm 
tmm  dtmdmmtmftmfdtmr  iHt  tm 

.  ammDD,tr4diii^%tm$nimmm' 

rimtimmm,%,f^ 

1  Am  fdter  cmm  dttem  frmittit  frtJUin^ 

gemtro-Am  iffi filim  comfetdt  dlfio. 
3  Exfticdti»  fUmijfmtm  1. 4.  D*  dc  collar. 
.  dotil^ ' ' 

dotis  nomincmaiicasvxorilegeccunc  ^  "Pttfrpttitin  ttwmittfirrdeem/ifM  dtt- 
aperci  aniraum  compenfandi  oftendife  ^  n%'tttfUtm  L qailiberos t& D/fo> 
ideoq;  muljcr  alccrucro  coc^ta  eflc  dc-  ntu  nupc 

hculjifilid  lo.S.item  Pdfinianms^  D.fdm  j  L.fi  cikm  docemJ.fi  pater,D.  folac.aia« 
emil.ercifcMmd,l.i,S.iU.femmlt,D'dtdot^  vnmon.imtelleaMs^&  mmm.6. 

fTdlegAts^l,  ^mtdfmreS.  $.  i.D.  fm4md§  7  L.paicr  I4.ia  principio,  D.ad  legem.. 
'^^ii'^  ^  ,.&kidkm*»f*»if»ry&mmm,^9.  . 

Vndetorfiian4>etendaeftveraiater«  icJjgmm3tiitt»H$V9tiiteSitt»mftmfim 
precano  ad  Pdpimiammm  imi.d^m  fdttr.  :  tmdim$dU  imtr»rm,Mximt^  HifiMm, 
77.5.f*i  d»tdle,U.de ie^dt.2.  vbi  ptopo-  ji,liegdtmm  defmmffi  ttmttmftttjktrmm 
nic,  maricum  docale  przdium  vcndidif-  debito  Iteredit* 

fopoftea abiicrcdcl^um,  &  ab  cm-  i^St pAttK  ffeciditter fro  dote ieget^ctmftm* 
pcore  prectom  fideiooari|MS^»aomioo  fatto  admittitmr ,  mUi fiiu  frobttifttrt 
mriiceliquifle  •  in  bac  fpecie  diiM  x  •  '^ttjft  dmfUtmitimm ,  tx  l  ciim 
JytaAMTitf  .ityoiidectvxorem  poft  le?  /,  pater  9f,veffic*ciliqaiddai»D«dc» 
f  atum  accepcum ,  fi  veUc  pratdium  jur.  doc.#iM*.i5. ' 

cmpcorer^aaficomnilcfnliilan^  i4lM«MiA|iM^M 
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Widiidd  Vlpiaao  w  A«if.l.ciliii  pvter* 

t$  Qjiidft  pAter  priui  ftmpVtcitcr  fdi^  le-- 
gety  ^  fi>shti  dotem  det.^  atr  legatMm  cti 
dote  ctmpettfetMr-^exfltcAtA  Lfilia  t  x.C 
^  Icgac.  ^  #N».itf.t7.&  i8. 


CAP.  Xt 


1  X  fupcriori  vtriufrjidcbici  diAin- 

1*    (flione  folct  infcrri,  legatu  a  pa- 
^  trc  /Impllciccr  fiUr  neHdhini  v^' 
dcri  com  dotis  debit»  ifompciifiindanfc' 
QSfppi.patbr  curn  cx  lcgis  difpofitioiile. 
obligctar  filix  dote  conilituerc>cx/rx. 
in  l.cjKt  li^eroSiD.d*  ritn  nupt.l.Tlt.verf 
neque  enim-iQ.de  detis  promilpott.hic  dc-> 
caulk  debitor  potiiis  neccflariuS)  quam  ^ 
voloneafjascenreH  dcbcc,  idcdque  noil- ' 
flifirnii  din  dnbio^ofiSt  ft  legaid  coiv 
pcnfacioni  locus  fiat<)in  qiia  (pecie  vul» 
go  accipi  folet  difficilis  text.i»  c»m 
dotem  i2.$.fi  p.itcr.i  Dfi/af.mjtrtm.  cum 
Bdrt.i»  l.huiufrnodi  84.  §.  cum  pdttr.,nn. 
i.O"  tffi  Aiex.rtttm.^.lAf.  nitm.B^D^e  le- 
f4iis  uVsUtiits  im  lUihrit^iyjnm»^^ 
4iSM4{i#MfJ#i»rW.«ontdi|sphiiibii^  . 
itktti    feqoitaf  Bdfhf  itt  dA^ 

jAter-itt  rtim?^^.CdldAs  Itb.i.forenfiam-iq. 
l6.a  nu,  i.MeHoch.lih.^.prdfMmpt.  109.  4 
rtHm.  i6.qu3  tfcm  rationc  lcgati,&  lcgi, 
tima:  cornpenrationcm  ficri  vulgo  ctia 
creditiir^ i.S.%.ft  deiitof^ ,Jf.  d^hwiriU  \ 
btft^rttm^  l»qa$ituim  nouelU  ap.itlWfcni 
modo^o:CJfitnf^iiofi  /e/iaihmf  -     t  ^ 
I     Scd  h2Pc  traditio,qiumuis  reccptifli- 
Wafir,  ffmpcrmilii  prorfusdi^plicuit^ 
vcrius  cxiftimanii,  patrcm  pro>filia  do^  > 
tem  promittetitem>aut  daccm>aur;^ge- 
iiero,non  c^hfentlettte  filk^  ckJgenfsm  r 
naaqnjirtFiiHf  indocedebiiorem  c^^ 
fed  potiifs  generi »  cQi  ex  pTomiilio«i>  l 
dcbct)  ft  nofidumdoreiiiTo)tiit?l.rM«»^4- 
flff  i^.i»  princ.D.de  fure  dctii4,7c]  G  doZ  ' 


ttutred.  iih,  jytmimadaerfittiMm  Uoiin^ 

(Jtp.  \6.Antonius  VAberltb./^.  etmucitir,  «•*> 
9  /jB  fi.Q.\fpAr  SchifordegerMlt'tforei9sii> 
tra^^i^./j.^.Catdas  d.q.i6.  na.j»  quam- 
uis  renitaniitir  BarboJ.d,^.fifAt*rmm.6^ 
"MmJJiy^t^edf^ie, .  . 
'  Chm  igiior  pacer  in  dQtr»ini«  debin 
tor  non  /it,plan^  cfficiinr»  legatUQi  fim-r 
pliciter  filiae  relidum  cumdoccnonc6r 
pefTfari  ex  cdido  de  alrerutro,  quinlmd 
iiliam  vtrumquc  confcquipofle  ,  iuxti 
/^jr/.apertiliimum  in  /.4.  Dlde  colUttoto^ 
dHis^vat  tfeetJbmt  eft  pbmiifeiit  later* 
pvettilo «  quam  tradiderttnt;Iw«£«  m»  A 
%ttiufwodiy%.eitm  paigrtt>jdtiigittiti.vbi 
Areti».^  Alexditd.nitm.^.  Me»och,conf 
^6.nit.^oJ(b.  I.&  alij  citati  i  Barb.d.%.(i 
fater^tftp.^j.  &  probant  Cuiacius.tAnton.. 
Faberi&  Schfordeger.vbi  f»fra-,Caldai  d» 

q.\6,  m0.7.  qu^muis  iflU8erit6  ab  ea  di« 
fcedant  Mm§titJJit^fnifmmtft*io9Ju 
%i  :Bdrhfdjt0^^y»Gt»Z4Uz,  iii./ingnla- 
ri  variarttMyCap.^i.fiu.ij.  qui  fruflra  i(| 
:fliis  intcrprecauonibus  cooquircadi$ 
laborant . 

Ncquc  in  concrarium  moucre  de* 
bttit><fttod  vo]g6  iaAatur>  pacrem  debi- 
torem  in  doce  ex  eo  videri  necef&riiioi» 
qooddourefiliamcompellatur.  Nam 
htiic  rationi  fatisfacies»  (1  dixcris,  hane 
dotis conftitutione  ludicis  cfHciopraf/ 
(iaTi^l.quiiiberof  18.  de  ritu  nup.uar.  nOHL 
vero  io  obligatioiie  ciic ,  argumcnto/* 
qui  per  toUuRtnem  49.«  .x,  DJLe  nS^tHfh 
kq»1ftt(mdi>iintequam:IadttiadflajCor  » 
a#gtfmento  l.eitm  pi^idafim  ^^am  phtih 
D.de  ddmn.  infeff':  8i  ita  docec  C^ldas  4* 
q'\6.nH.-:cMr.d  contiDgicmm  filia  naa 
dum  in  matnmonru  coiloc.ita  eft,  qu.0 
cafudos  a  patr^  data.imeliigicUC)  qu^ 
iox  d9aariOais^aaiad|ta^^a4«.l>*f«f 
im  fraudem  trtdittr.pod  maiciMWUiiala 
ver6  >contraddnianK|nar^o>§  libo  i^cr^  a 
filiae  de  dotc  aiflto  compvutii  fpateri' 
C.de  doris  prcint<j'^n.  cxj)licat  poft  altos 
Btrbcf.in  l'i.^'p.  num- 1 1.  D.folttt'  matrf 
Bramch.  decifi  i^aftJjaiii  dt^ttr^f  osefit 
n^p'U/^^iiU'  j6k^^kJtM3i/^        ;  -j' .  j 


tS  ia  exegitjcodiciionegenero  ea  red- 
dl*rc  tenccnr  >  /.f  ^i^^-Ji^emerf 

ty*  dtfiluthMtl^  -aded^n^iii  hi»  cafibns  ^ 

ffifa  a^ioncm  de  dote  contra  patrem^  5    5ccund6aioitdatfar>ttiiwi^  Tdiflicilt 

liiMlMsaiit  dias  hercdes,  fcd  caibm  i»  Iftckm  dotem%i^^fmr-,D.foljmfak» 

contra  marituro,/^/<7rfr  ^/^.^.Lufiuf^D.  Vbi  icgatum  -a  patrc  filia: Tdi<ftum  com 

filmntiidnfm  doccat  CmitttitftfiS.^^fj  daaBiooaipipiatBa^l^iaa^eiccta  cofii: 

'''^^**n •  oium  ' 

4 
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Variar^Reibltit«]ibJLCap.XI. 


%4i- 

lnterpreCttione>(le  qua /iprk  »«u      habituniin  >  quamvis  iudiciuni  pacrtt 
«jr.      CMtfffl  iib,^.  obfermdi,  r.      agnoiierir>  &  limol  pater  animo  comi 

penfandc  dods  cum  qoacca  fiiiam  iiH 

fticacric 

8  Scd  refpont}6diim  efl,  ide6  in  fpecie 
d.l.yiter  r4.docis,&  quart.E  compenfa- 
tioiicm  non  fieri}  quia  picer  ia  vica  do« 
tem  eonientiente  nUa  non  petitrat  >  vc 
proponitut^jhoe  eftyvt  ego  incerprc- 
Coriomntno  non  peticrar,&  fic  dcccflO' 
rat  -il.infttlAm  41.;»/  prt/n-D-folut.m  ttr, 
Yndh  c6m  dos  tcmnorc  mortis  in  bo- 


i6.d'  if*  I  vtritis  %S»vit-DJe  legat.prM' 
fiinJ»Gffhani/  in  Lvnicd^S^fiiendii.,  Cde 
rei  vxor.Aff.ik  alia  l^/ephi  Goa^le^d.c. 
31.»*. 28.  non  improbabilit^r  tentaro 
poteris  cum  AnhpAhrotib.  i.come£f.c.g» 
GAfp.SchifirdegerMh.i.forenf.  trsii. 1 5. 
^.9.  ided  dotis  afliooem  jnipecMV.f'^ 
/4/4^  filix  denegari  >  qoia  fcmel  legato' 
iccepto  iadicium  pr.rns  agnolcerc>  & 
*  prnbare  vidctur,qiiod  poftea  improSa- 
tc  non  potuitdotem  pctendo,/,^.  Dfo- 
lut.  m*tr.  fi  modo  in  legaco  cancum  ac- 
"€epiflet»qolctmi  dods  latis  clTettAlitdr  • 
atq;  diceittart  (t  filia  fimttl  >&  eodem 

■   tempore  dbtem  fiio  iute  i  .marito  > 
legacum  cx  reflamcnro  peterct  a1>hatJ 
'  rcdibus  patris  ,  cunc-n.lcgati,  &  dotis 
i:ompenlatio  noa  Hercc>toxci  ttxti$m  im 
L^.D.4e(tUAtjHh\  - 

4  .  t^tid  aarto  fabionglt  V^MRryji/ 
JjJfi^iim  dptemy^-ffMitfi  p,fitmt,tmdtr. 
Ucf9 fiid  tfdeiFitk^dtii  kfatre  datumy  ^ 
Jft  in  eoUtitum  fii.,quAmtum  in  dote.  mcn- 
dofum  pnrant  dmdc.  &  Ant.  'Faber ,  1i- 
c^c  in  verborum  iinmutacionc  diflcn* 
ciaot  >  quas  etneod^tiofics  late  P}^^ 
ijuitvr  G»fp.Schiftrdeger*'Mtiit,fl^M 
tra^-li:q.iil.&feif^,  Quibili^^^bfis 
luiit  illa  verba  rcfeTcnda  ad  cotnmbJ 
pVunum  a^liohiim»  iiiVt^  textn  in 
f^$.%fi  rem^D.de  tegit.  Vt  fcci  t  Emun' 
dus  Mer.tJ(iu$  lib, i.»bfernat^.  1 1 •  Vcl  ad 
*cd^rndiiti[M  fe^r^cbtari6nis>iitxti-irir,' 
iiii:i.l3fJUdtttfr4^gat*^^1k^Xii^^ 
MiMJ  tU^uitdfUVMi^Jmjhiilt^m^t^ 
'Hi' cx  teftamento  'tkitim  I  cgatum  con* 
feijuatiiri  qnod  non  ita  efTec  pcr.a<ftioi 
ftem  de  dotciqua  non  nifi  annua,bima> 
itima  die  dqcem  adipifcerecur^.Ai.  Df 
dtt.ffdlefat^aavn  interprctaridnem 
^me rh6  repreheodit  Gafp.  Schifordle^ 
rer:d.trdCi'ii.f.i6, 

7  'S^d  acjiiiic  fnpenori  noftrae  fenccn. 
*cii>qOJiW  proban<us,refragari  valdc  vi. 
d^Wixye.ytus  in  /.  piter  14.  tn  prtncipio, 
'ti,ad  legefalcid.  vbi  propbnitur,filiain 
i  paci^ecx  parte  hasredetti  1n0tt6tihil  *s 

^  roeata#finicri  trM^i'*'^  fii^m  f^* 
flo^riira^Sln^^q^iia  fpcde  diCitut^oaria^ 

)orc  hcredicaciQ  i  9s  dotcm  imc  iMb 


nis  pacris  non  inuenirecun  ncc  in  cius 
heredicace,  idcirco  at^iodocis  ai  HJiam 
ipiblidam  peftiirait'«  non  inre  hetedi^ 
tsahfisd  iure  propr{o>vt  exprtm'*tttr  ici 
dJUfdter  ii^Dadi.fUctd.&  imlfjteimt 
^i.verf.nam  fiy  D.pro  Ofcio  ex  rationc  /. 
/^.D.de  cnll.it.  bonor.l  <.%.er^Oy  D.de  mt-  • 
njrth.  l-tn  tum  {(>  D  de  religiofsy  /.  i. 
vltMiAt.D.de  colUt.dot,  Qua  racione  no 
potttit  cttm  quarca  cofflpenfart>qOia  te* 
flator  &c6re  ooo  poteft  >  vt  ticrcs  iiu» 
quartam  compcnfccq  u2  nec  ex  bonisi 
ncc  ex  iudicio  dcfun^li  ca  piunfur ,  /.  im 
quitrtam  91.  D.  ad  t  gem  faUid.  Vt  pro. 
indc  mirum  non  iit>  etian)  .patrc  voiccc 
tdmpenianoncm  admirtitnon  impediri 
fiiiam>&dotem>&qoartam'confcqui  • 
■tjii^ani  intcrprctation6"probant  Cniae»  • 
ttb.  g.  refponfor,  Papinian.  im  d.l.  pater 
■  l^.lat^  Barbofi  in  J.  i./i p.tter.^  nMm.iS. 
CxldAid.  qufiLxb.  num.  5.  Gafpar  Schi'» 
fordegcr.  d.Lib  i.trxct.  •  j.  q^fJi.-jSionetl, 
Irf:  8.  ^mfemiar-cdf.  z  5  .ecU  pa&l6  aliltr 
Tdn^xplicet. 
9  "  PIan^,fiin  fpcc'i6'J^>/«r-«i|:Cllltf 
tegefiki'i.  ex  ditrcfso  «os  ^  patrc  cxa« 
<fla  effeticompchfationi  don's>  &  quar* 
tx  lotns  ficret ,  quia  cii m  dos  furic  iiu» 
bonis  pacris  inucnirctuf  ^  t.fed  etf  toi 
ttAf  ittmtitt.  dc  dote,  'qttkifi4dt> 
iK«iriaiS^fponcr^  p^curll^  oftetfdii 
textms^hi/ttfmti^^etmmuniMvtriti/^itt 
iudic^'-,  duobustah^en-cafibn^  nonitcr 
ab  Jmperatire  ibt  cxcejp/fs»  quos  cxpli- 
cant  Barbofa  in  d.  %ljtpater^  nmim,  afa 
yerf.fextt^QtiddsJ-q.i6.mm.e^ 

i<y  *YndSad  praxIarcx  P4MbMr^^ 
da  in  4^.liediK^|*^<ji|ktbdii 

Alirito  vxori,  vel  c  conffii^olT^com- 
^fitfi  cum  4i^dia  parte^^ioirrorum  S 

Hh  .  qoat 
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«a«iex.a£quifi4s  conflame  macrtinon 
ttlo  mricompetit  6xZ.i6*  74«ri,hodi^ 

i.j.tit.qMh.^.nou.recepiUt,  quia  domi- 
nium  cius  partis  ipfo  iurc  acquiritur 
Coni,Ugi  ,  l. 2. /ii,9. IfJ?. 'i. recoptla/.  gtqut 
Idcd  cuip  morcuo  marico  in  eius  hcv 
rf^iiatie  aoo  ioiieataturipiocerit  molier 
iCio  ture.lqcrontin  partei^c^  .&  l^aipi^ 
ek  te/lameiito  capere,vt  do(^eiu  Ci*^* 
in  f.o^cij-iUttm.  8.  de  teflamtnt.  &  alij  ci^ 
tati  iBarhofu  in  d,  %.  fi piXter^  Kt^m^  19, 
Jiftrfuecho  Ub.  4.  de  bonor.  d/Mj/ion'  caftf, 
XUnntner.iu  ,  . 

i  I .  I^etiidd  ex  cadem  FammM  ractonct 


ti|r.onusprQbAi|i|t)p^e(B  |f6liiifle  do« 

plicarc  legatumlNam  cum  ipf^tnet  do$ 
lcgaca  a  pacrc  ru,c,rif,racj.s  apcetf  oOca- 
di[ur,aniino  compcnrandi  cqrt)  dote^ 
icg^cun^  fuifTc,  &  ided»  vt^j;t  ^trufpq» 
habeab  miBritd  j(l  iQcqrot>i(  ^i^ndero^ 
noljepaiiftjiy^i^g^  cum  dote  compea-. 
iattMe(9^£iC^  Orcer6jtpfteic4iuer; 
so  pater  non  dotem  ipfam ,  fcd  fimpli- 
citcT  legaicc  ,  quia  tunc  compcautiQ 
cedat  ,  ad  hcrcdem  pcrtii^cbjtdoccrc-t 
aivm.um  compcnfaadi,  vc  fqprai.cx/^ 
"UtHm  i%j*D,df  IfgAt,  ,u  ^moiiuiaBtif, 


&  ieatenda  deducttiirwlegatam  ^cfiu)^  i4   Piin^  boc  cafa.»  jquo  pp;iier xloiem  fi. 

'        ■'*    '    **      iiat^cg^utanirao  altcrutriw' Jiapcadi  ^ 

cxpHcanda  cft  in/Tgnis  djft.ientia  j  qui 
proponic  V/pu/ms  d.  l.jii^m piter  294 
D.de  t»redot.nncv  marituip,&  vjfOrcns* 

pfins  v;cQrlegjif4^.cl9W  pc^ar, 
noo  aliter  lieres  ad  )eg^q  Io)u4oiienL« 
mgjilmr'  q^kff  c«)it|^.da^a  de^n- 
^fMRi"^*»"^»  m(wt|?i[p"Ji{^jni^. 
Conc  dotis  agcnjcm  :  quanii  t^nien  can- 
tioncm  prarftarc  majritu?  «pn  tQgitnr^ 
C^ius  dj^ucriitaus  ptioncm  tradid^iC' 
yidctur  ideni  in  fr^gmfatis^t, 

^if^i^^-^y^^^f^  diiOLaiti 
docedi  ^^sm  iCfnel^^^^Q^  aqipliiks 
fujD^i  npo  po(Ijr^d.quam  radoiiem  xiC 

pexK  Vlpianutln  d,  /.  jum  pater  29*  iir 
fine^.de  iMr.doiAhtf^via  dos  femcl pre- 


Aingn  compenfari  cum  dcbito.b^re. 

diSi  ctiam  occafione  hcreditatis  deftCT 
dcncc,cx  co,  quia  quando  ccAatornon 
cll.adiitic  ticbicor,non  poccfl  vidcri  ha- 
bcre.animumjcompeniandi ,  vc  doccnc. 
AU,  <^  BtttrtBS  m  /•  f*tff}tii  14.  ^^i^i^* 
dniflZ^»  flM4.  Hiero»,  G  ibrieUit<,V, 
conff.xAJf  n9m.%i,  R»fo.. conf.Zo.  s  numl 
f.  liMf^,  B^e'^  dedecimAmicr,  r.5.  nitw» 
17,  Qutierrez^  de  tutel.  ^.p.  c^.num.t.^ 
H0m.2^.  &  num,!^.  BJUoAr  de  rAtiOci- 
«|f/^4^.  30.  num.  }u  p,  Kfg,tdkifH 
Oipycitu  GtUftA  tik*  u  tnktMttirfmt^y 
39.  4  «ii XV.  15. 
12  QMic  haiflenus  a  nobls  tradita  (unf. 
dclcgato  3  patre  filiae  rciifto  cum  do« 
tc  noii  compcniando  ,  locum  non  ha 


bent ,  ii  patcr  fpccialit^r  jpro  do?c,  vci  (Hi^^*  cxplit;a^cijf^i^cer^^^w  UL 
caadcmdoccm  lcgauoit::  tunc.aii|^^      fj^^^ferii4tu;l';»    ^  .  '  '  ,* 


cPAfqitie^t;^-  t5  alia  ocoirr, 

filiadotrmexeger^iiueadliiLcdoaiill^    " 

Bcro  dcbcaiur ,  vtroquc  cafu  cojnpcn- 


latio  cx  dcfun<ili  voJuncatc  quodaUiO- 
.do  ^dmjf  tcjjda  cft,  ic^  yt^ulicr  alccru- 
jcfo  ^oAtcnta  Hc^  yr.vcl  dotcmi^cpda.- 
Vh    j^gituni  cx  t€r5^^cato  jjf^^ 

jq^iqi^icalu,  accipicQO)  ^(W^fmitsMo 
f,fiw»^4/«r,{»9.  D.df  ifff^  tl$t.LTjth  i4f 
%.^ui  taui/AyD.  de  le^at.  i.  1.  huiuftjpodi. 

$.ct(m  paeer->D.  de  IrrAt.i.  &  (i  in  lc- 
L'...:o  .-implms  ^,jd,quod  (upcr- 
cfi,.],U^mui$.<lcl9ta4qrc,  ,c9<ifcquj  po. 
"T^ft,  vtdijctti  FJobacHr  ^frLvirHis  8.fc 

13 ;  F.;c.qua  obferuatJOilc  pctcnda.eft  ra.- 


^ ,  Jfo  npof 

|o  parcr  p^^us  j^i^^iin^plicitcr  lcgapQ* 
rit,&:  po/lca  ci4cjm'#otcm  jdc4^n  ajv 
lcgati  cum  docis  datioac  pqmi^cnlMfi^ 
fi^f.-iEc  q,yidcn)  ^djrmarc  vi^c^ujjf^jf;*^ 

lcnlMcui^ai^ca^pi  tc]»^am.c^|Q  •044 
09QiMbiirc,JLd^aeAdo  cx;al^j^one> 
qudm  quod  docis  d^cio  ccaere.^wdca* 
turin  .pra;iia^O|\c^' lcgati  tc^acgicnto 
i;eli<5ti,:^r^u?jwito  tefffus  ^J.I^udus  j». 

PMM^pf^^Wltr^^M'^^^  5»-.»l 
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ih& ctftfug.d  mum,  io4ik^u > 
MAg§nAtcifLuctnfi  iSwi  Hum.io. 

i5   Sed  concraria  fcncencja)  quod  in  hac 
fpectelegati  >  &  docis  coropeorationi 

^  iocus  non  fit  9 1111096  filiiWsinqi  coo-. 
fequi  p(>IBl9  Biagis  plftciitt  Bsn.  im  iUU 
kMimfmodi  %^S,cum  fAttr^  nitm,  4» 
tlJ.fiiidiCMmdff.iB      Lttcius  ti.  ttHm,i, 
iy.de  /^^i/.j.Mouentur  at^uioento/AKn 
tus  in  L(juiHgtnta  n.DM frdbttMnib, 

17  Nec  obftare  dicuht  ttsctum  in  d,  /•  fi- 
Sm  i  uCth  ligdMim  fcfpondenii  ide6 
^  fiUtm  raraiqimtnliibere  t  qlniu 
pacercadeniiqax  priiis  fili«  leg«ueaii^' 
in  docem  poOei  dedir,  quocafunoB^ 
ieuis  coniedura  e(l,vo!ui(re  legacum-» 
extlngucrc  praEftaiioncdotis  .  C^od 
magis  admicteodum  eft>  fi  ponas^in  d'L 
fiu  nmMi  ffmtiitmkutk  icgacam^ 
pbftei  eindem  in  docem'^  ptHm^ 
tam,tiinc  enim  )egaci>&  dotis  conpeil- 
fatio  Hne  dubio  fierettquia  res  eadeao 
dtipHcari  non  potuit,/.  Lucius  88.  i.im- 
fmlirtmrDM  legat.i.Sc  ita  red^expU- 
citlA/iit  iitd,U  filidn  num.  a*  &  in  hoc 
Hlb  ^oteft  admittii«ooiMfi&  iGniielitiq 

.  '^k3^Mitdriid€iyir(ti^rknum.i6,  ^ 

f g  Sedi  prkMi  fcotencia  AUMMndri^<\vii 
magis  rcccpta  cft ,  rcccderc  non  opor» 
tet,curo  fcntentia  i.A/f/M  n,Cde  Itgat, 
generalis  procedat)  tim  in  legito  iili»* 
DUdt^r.reHdo,quiWfo  legato  invan* 
-fimdotis»  vte»«ii^oommuniDl% 
tradition^  Ifinnmlj/}/»  i« /:A«/i^ 
di^$.(i^m yitiryk  mitm:  1 6.  D.dt  UgAt.,  r • 
&  ali;  phik^  citati  a  Pdbit  de  Ahha  cnn- 
jf/.9i.  k  mnm.^,  Attn^fkMl^.^.prdfmmpt. 
'Io9;m.24.  vifOiqu^  eoimcaru  per  do> 
'  tis  procbtffioiiem  poilei  ie^otamyirfol 
^tprinliutt  fegatum  oooAimptum^ 
d,^UnifilMi&ettu  tt%\jh  d.l  juin' 
^gtnt*  1 1.  t>idt  froltdi,  cul  m  u !  t  i  p  1  i  c  i  te  r 
"rcfpodcre  nitQtur  VrfiU,  kdAffitl^.  dt- 
tif  198.  Mtnoch.  lib,l,  dt  4rhitr4r.(4f. 
ii^.frdttchit  dtcif  t^iia  mnm,i,Mnt  fai- 
tim  compdifittinB  pro  ■HBMAnttvalni 
^aaQtimte  eoncenu  in  dotis  dationa^ 
teliquUm  veir6  vfqa^  adfummS  legati 


ARGVMENTVM.' 

Dc  fidciufTore ,  &fimul  princi- 
pali  debicorcaa  is  iuuecur  cx*- 
cepciofie  FiicocoiDpeGeiice. 


.     $  V  HM  ARl  A.  / 

j  JftcUt  prdfomitnr  ^     im  td  dm» 

fkitim/ftSiH 
1   Mifdti0  t99/l^/Mtd  IPifium  trdnft^ 
'  ^fmifriidtmuitmiHiryttfifiditmjfirni 

renMHcidtt^it  txtcutituit 
4    Exceftit  prffcripiionts  hifco  compefef, 

etlAm pdetujfdrt  CfindcfinAtt  iA^.urffi" 

tttttdttrM  txuptimttt  rtdUs ,  ^  mmm. 

j   Prt  Mgdtitmt  frm/ir^s  jUtitifir 

imutiiiter  Mcetdit. 
8    SofftSiigMtitnem  frM/iriftam  mm  Mi* 
gdtit  mdtnrMits.  fuftrfit  >  c  9* 
t<i.&  II.  ' 

13  Is^^ui  frddlid  ktttrttditi  fi  dtUttrtm . 
>•  •  frimtifditm  ttmMitmtmt^  frtfidttmff . 
^*^^  firt^n  fr9ctrrtd^dtciftMtU9  n  • 
-  Prius  fnMdttm^  tK  fimrikut^tmm  i^» 
14. 

15  CorrtnSidd  ifutm  nihii  ferutnitifrt  fi^ 

deinfidre  bMbetnr-»  <^  trdtnU  hentficii 
''titttt^tttt$itmiit**tSm 
17  9rt^rifd§ Jtlfiitikttm^miftUFtttmi^ 
1%  lurdmtntnm  de  rt  interfofitmm  sd  llN 

ffdr  ftimtiemis  iibtrdt  cmuts  cofrtos. 
l$-  L.i.$.exccpcioDem,D.quarumrcrum 

aftio  exftditmrt  &  Kehverht  ^^/f^*" 
,     miffir  m fignifitdtmr  i 
00  Qmidlh  txfrei^ifftr-i  txflitttnmldti»  & 

qmeri  vimdt»  ifftUdrttur, 
31  B.  1. 1.  S.  cxceptioncmi/arMiiur/Mi» 

ditur.  *  ' 

33  Rdtio  trMditdin  d-l.i.S.exceptioo£tver' 

■    ftccilm  enim  rx^^«i/iM^  , 
a|  ImmmPtiofrMliriftimtitvi^  nittihi 

*    '9Ht  tittrittt^. 
94  'ftUH  qmisfimmltfl^fdtmfiir'^  &Hm 
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C  A  P.   XIL  . 

Liquando  apud  mc  dc  hac  fa^i 
fpccie  quxrebatur.  Ticius  fu- 
per  boois  proprijs.  aQQUu  ccn- 
(iNiiiBi^ofaitja  inovam-fbmlptpmi^^] 

tiquc  fidtiufTbrem  deilit  GBium  9  qui . 
ie  priiKipalemdebirorem,&  fn.fbfidfi 
con/iituir  >  alienam  in  fc  fufcrpietis 
obligationera .  Tinj  bona  ad  Fifcnm 
cx  caufa  conHfcationis  peruencrunCf 
is  pr^fcriptioiie  legitimi  temporis  pow 

m  is  Mefaaitiir.  Is  ^114  fpecjcNle  dP^  t 
bosdubitaricQiitigic  PflmBabAitB^ 

cus  debeac  pro  iadeoimtate  condem. 
Dari  In  fauorem  Caij  >  Secundum  v  an^ 
Caius  exceptione  prjercriptionis  Fifco 
(Qinpetcatefeiuuarepoifit^      •  ( 
\  ]Biqiiod«itinei«d  ponttnifiiti*^« 
pkMNniai  videciiivFitciiin  ceneri  Oii& 
tiideiiinciDcoiiieritai^  R  fonh  i-  Sem* 
pronio  fucrir  c0QueDti»$«  c£im  Titii  • 
obligntio  ad  Fifcum  transfcrrctur  bo- 
tioriim  Titif  eiufdem-  publicacioncu» »  : 
CJiLuC  Je/dU$mfirfi$f  docec  £4/4 
ijitm  msmdMttrit  mmm^  C*4eMm0  «mw^ 
•  rsts  fefMU. 

Quo  cafu  et(i  fideiniEMr  coodcnwiati 
bcncHcio  cxecutionis  non  renunciaue» 
rit,  priiis  dcbec  Fifcus  conueniri,  vt  fir^ 
mznt  Gif^f/iftM  Ljs  r^a  iS.ff»»,S»D.df 
nkxfi^ik^  itmfi^  tjjh  i^iik  s*  Rmm».  . 
Wff^^im.^tAifxdMUit^  dtmm^»».  14* 
2>.  dc  verbtn  tkiiffUm'  Cmrwims  csMf.  190. 
M.  I gMif. I . M Mttca lik. i6.de tatitis^tit. 
15*. 4  Aum.ii^A/tt.Gayriei.lth.^-commnn*  j 
tit.dt  fideiMjforibxotnluf.  lM.  3.  Yereqrin, 
lth.%M  iHr.fifit.^it.  j  .n.6$%  hAibtH.  Ifht^f,  i 

wmmttrf.c.^^,  '  -  * 

.  lllud  taroen  -niefito  difceptari  ppte- 
fit«afl  ex<^tio«qu&Fifcus  poieftad«iei)( ; 

fus  crcdirore  agentem  feiuuare,  eadcin 
cciartt  Caio  compctac  Nam  fcclub  hoc 
reiucdio  expeditum  cft,fi Jeinflore ,  vel 
eorrcum  confi£cact  adhuciO^^cacitecco* 
ueniri  poiTe;'  Lu  C^Jkkhfirih.itult» 
J>Je dii»h^reisd,ufttifiDM fideitfferih,  ■ 
in  quibusiuribus  liocanc  DD.  Btld»ut 
d.Ukm  mtaddttri  ■)&  ihi  Salicet.  niun,/^f  - 
yerfuut  frmfiftUmtO  dttUimmMt^t^i 


r  k  t^^giditMlkiM9.i.mmfS.mmfMd 

V     ttutmi  •  •    /  ^ 

5  Et  fan^  illud  c6(lat,liberato  reo  prin- 
cipali »  pecconfequentia  etiam  fideiuf^ 
fores  \ihctzty.fi fideittjfor  xo.D.dedol; 
Item  cxceptionct  reales  ^  feik  tii  cpluc- 
mces,  quf  dobiiori  friacMi  CMpe» 
tiMfidcMiri  qttoqi  pioMs » ^AI^ 
fitUtits  X5k  Dsdtfideittjlir.L txteftienet 
j.idJ.  tmmet  19.  DJe  txetpt.  l.defemfk* 
nes  >  Crtf</.///.exornant  Sttrd.decif.$o  u 
nitdiSeccius  t  «»/^45  .«/K.45 .  CoUr.de  prt* 
teffltxeCMi.  i.f.(.iojtm.iiJ^tUmi.  Fram» 
d(ltsdiifidei»£irih.t.^.mm.%^.  MagemMtm 
Kfir.i  ifidti$i9imttiu  iihA  6.^^di  tttiiJiU 
tfiJ^ttmHttimgiMt  de jSdtittfirih.e,27.4» 
f  ivhi  ««.5.  id.ade6  venim  effe  profite* 
lursvt  liceac  fideiuffori,eciam  inuico  reo 
huiuiinodi  cxcepcianes  obijcerc,^./.«w* 
tms  ly.DJeexcept,  Hiftlyl.  dt  Mtrfilift 
.  Hp  ftArii4/mJit69.  de fideinffor^,  Zimgt^ 
fhs  dt^exe^t,^<fu,%dt.mn.%9,Fra»cnsvhi 
fitlirmimhysifttrif  eenfitiJ^m0.9Jih,u 
Surd.cen/  IZoMh.irPacificns  dt^sdtUtM$ 
imur.d»ii.infpeil.^'C%i.k  m-jg, 
S  -  Qup  ficv^e  c&m  pra&icriptionis  exce* 
ptio  f  ei  cohaeieat,&  obiigatioaem  cook 
.  ccmt,//  pnfUlms  4  5  .DJfsdmiMM^ 
jioiEt  .fidcji^or  hjic  eitceptiQne  vti  ei 
perfona  rei  pfincipalis»  vtju  ipccic  ad- 
uertit  ^rametts  d.t4i^mit%lhMtria£jmt  im- 
f  427.4-^.  »»».44. 
7  •  Nam  queipadmodum  pro  obligatipfe 
mipf«lfripift  ^epifor  prirflituf  non 
Moecttr  ob  ntioMiinidimiCoofiil- 
C6  io  ijifmittftfim^^9.  V.^JdiimJf, 
iqua»  tWOMVtMtMlt  ftih.^i»'^^*  dt 
frt/critr.Vaf^itims  iiit/lrJih.t.  f.j^.  n$, 
i^.GtlKtntus  de  frafirfpf. i ,f(.c*^.ffit.  1  o» 
Hfttng.  de  fidefnfforih.e,  \  9, «% j  •  ita  .ccia 
poftea  pr^fcripta  obli^t|oqe  fidciullbi^ 
lalciflieBqepljone  cuctt«ij0rdf;^^ 
pes  dcttttodfc  ^4  QOfipflP[t^  ^W^s^?^^^^^^ 
fumere  non  potuit ,  /*  ftp  farte ,  D. 
de  feruit.vrhan'l'inter  8  j.  §.ftcr4nj,D.de 
iKrb.oliltgat.  /•  Vramus  ,  lierffid  cu  dtt, 
ibi .  Vt  f.uA9*4d^dum  tmikere  aliks  nm. 

pt>fttH>Jtt  fefrjtmesiettft^^iide fidtim/pr 
fihJ^diimJ  tiemamamdaemui  mm  tnii¥  i£t 

2     Neq;  obtjciae  ah'quis,etiara  pofl  pr{- 
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aemropereflC)Ciim  ccmpos  non  iic  mo- 
4m  RHKilite « neq}  iadaeemiB  Mlpt" 
tfontSjAf^/lfJilmM  ffr^  t^^sfHaeeff  D. 
de  a^,&  ohligat,  BaU'  im  auth.ad  htte^. 
de  vfur-Csfrenf.  itt  l.vit.  %:i.D.rem  rata 
kaheri  iCarneus  conf.i^i.lih. ^.Alciat.im 
rMhrjim.^/^de  frsfeript.  /Hafcard.de  pro" 
SatMminf^g^.  mm*^.  Smgrex,  im  tbejkur. 
.   tmmimMtte.^pMMier,     m;3o8.de  fide* 
'  jQlroi€*edam  po  nacurali  obligacione 
poflTc  intcrucnirc»/.A<a?«*j^>  S.fideiuff9r% 
D  de fideiuff.^  c6 fcqucncdr  mult6  ma. 
gis  proptcr  candem  oWigatiOncm  fu- 
pcriliccm  j  &  pofTe  obiigacum  mancrc» 
Leo  temfore  5 0.$.  i.  Dule peemtte* . 
'  9    Tbm-qiiisiionTacit  vkktnrczpedi-  ' 
tom  y  an  poflf  prxicripcionero  faperfic 
nacuraiis  obligacio,vcconftat  ex  cracUcis 
ab  Hrr/ff^w 2 7. ^.4.»«. 47.  Nam  eam 
quoqjvircutc  proffcriptionis  tolli,argu- 
mcnco  textmt  im  Ufi  fapillus  46.  in  fimt 
DJesdmeMSrtttamter,  Lfieuty  l.9mires^l4 
thtm  it9tigmhOdt  fr£firift.tri^imftieiMd 
mtmtiiitfrMfirift.foVtltii§kJe  Rauemmdy 
&  Vlcramontanos  «  ncmosi  dcfcndic 
Vi\fqfiikS  d.c^^Ji  num.^.ncq',  abea  fcn- 
tcntiaabhorrere  vidctur  AUeric  tn  dd. 
fi pufiilMS^u.ii.  ciq;  vchcmcnt^r  fuffrar 
gacur  textt^  itti^ifeBqmim  38.D.  defi^  ' 
dttmfihiBietx  reglila  ttxtmt  im  l^Ueimfie 
0Uf£errS.:fildtimpr  accepiyD.eod.tir.  &  m 
ca£m  fencencia  cft  Cuiac.  tra^f.j.  ad 

'  ^friesn,  in  l.cum  quis  ^i.^fi quis  pro 

D.de folut.Varifconfi.Ktt.  122.  ttb.i.  « 
10   Tilm  ctianijquia  adhiic  rccenta  co»- 
'maiii  opniione  >  facil^refpondetnriiii* 
liii^'obljs«tionem  poft  praelcriptio* 
nem  proruis  iUffaiD,  Ac  cncnratam  ma- 
Iierc  >  VC  doocc  Bart.im  i.vit.  ».  r.  D.rem 
rttam  htther,  vbi  clcgani^r  cxplicat  C4- 
firenfisyAngel.im  l.i.nu.j^7.C.de  iudtc.Bu» 
trims  tn  c.ad  aureSimu.^.Felim.  mum*$*  dt'- 
mrfJhiftitmihXlmthjnt^wM*  iih,u  SHhg^ 
mimtiq^Mptokqmmdt  frmferift,: 
t^>4.  i mum.if.  &  fcquunlnr pliiret» 

qifos  tumulac  Vafquius  d.c^  j.num.lO. 
adc6  vt  foluti  rcpetitioncm  non  polfic 
^  impcdirCfVt  docct glejfim  d.i.vlt.i.  i  -pcr 
textum  ibii  quam  probac  G/r^qiiando 
pitdbjbcns  booam  £Mem  luMt :  nim 
tBQC  cncrptio»  qux  oafcicnr  cx  praefon« 
pdoQepmpctmtAaMibiUfefts  Mm* 


ib.lLCap.XII*.  2-45^ 

elecif.iZiMu.%.     repetitioncm  parit»/. 
.^•f  txteftiettem  40.  Dnde  ted^.  imdeii9,  ' ' 
^toCfquit!atB4dh,de  frmfirift4.i.f. 
mu.  10. t^  %4f.ij.%Mm,^o, 
ji    Vndc  lic^t  verum  ficfublaca  obliga-  .* 
tionc  iolaciiiili  in  pcrlona  rci  principa- 
lis>fideiufrorc-efiicacitcr  manerc  obli- 
gatumt/.v^/V«ff  60.  D.de fideiuffer.tzmh  \ 
,  cilm  obligacio  namralfs  poft  praticritf-    .  . 
tkmem  iit  foelficax  >  1. 1.  C/ edmetfme 
tridittr,  frmfiriftie  ef^ttiNtt,  -ftO  eCi 
fideiuflbr  ab  initio  accipi  nori  po- 
icrt,  /.  qued  enim-,  D.  de  fideiufforibui,  ^ 
nequ^eid5  fcmel  conf^itHto  przicnp-  - 
Cfon€  obijciftijefiicacic^r  obftare  potc* 
rlt>  yt  coniidcnnt  'Bremtmt  dtfdeimffer. 
tef^l*  im,$$,HttimgiMs  eedM^mfkuiffVf^t^ 
fi-ttm^j,  cx  quibosretinqdicnr>Caiomi 
fi  cum  velut  ftdeiufforcm  intuemur> 
exccptionc  pfcriptionis  fctueri  poffe. 
1 2    Planc,cum,  qui  pro  aiio  intcrccfnc  > 
quamuis  fe  debicorem  principaleiiLi* 
-coofiicnar»  fideinflbris  inre  c^fendnm  > 
non  hoc  a&um  cftjvc  prior  obligacfo 
nouecur,  docet  Atemrfi  im  smthemt'  defi* 
deiufioribus,im  pri  ncipio-,verbo  fideiufjo' 
remiCoUat,  i,  &  idctn  prohat /4z,tf  </» 
fummaiQ^eedttu.SpecuUt.  tit.  de  renum» 
^tiet,  mitm.  it%Bedd,ttmfii,\ gl^^mmm.j,  Hhm 
.  1 ;  BerteXglms  thmf.  39.  gteft^,  mmm,f,  & 
hanc  magid  communem  appellat  Hht^  f 
fitur.decifi66,nu,2,  &  alij  plures  con- 
gcfti  ab  lieringio  d.cap.ij.l-p.num.by, 
Faponius  confiL  11 8.  fer  tot.  Manti:a  Ub, 
i6,de  tacit,  tu,ij,  nmmj^,  &  ali)  plure$> 
'  qnormn  memifllr  Frtmtmt  de  fideiuf» 
• 'y»r.Ai^;*  jMNnr.  i92.verameft  cnim,liic 
tanqudm  Adciuflbrcm  pro  alio  inter- 
ucnifre,  &  origo  infplcjcda  cf}ji.qtii  id, 
ijMod  3:4.  D.de  donaf.ibi  causd,  C"  erigtae  . 
(omBttutx  peeunix-,nott  iudic^  poteHatem 
frdMtlere  fiacMiti/,v/t,C,ed  /Hdetdemimm» 
4,i,i,idtm 'Bemponimt  i&^ Jffirmmt^  A  . 
deftfitii /fi procMralorem  S.  D^ma/tddtif  . 
ifiid,quod  5  S,Sfiiiusfamil.  D,  fre fitiH 
norat  Gayl,  lib.i.ebfiru.iS.nunt.^. 
13    Qu6  htjVt  huic  fidciuffori^qui  fedc« 
bitorcro  principalein  conftituit,  bcncfi- , 

ct&  exeeuckNHs  indiilgeacnr  >  nii  ei  Ht- 
;  nnttciancrick  Tt  pr«ier  iiipffl  eddodtoa 
docenc  Verrimt  ttmcfmf  4K  tmmfliet,  x  i . 
& pf^^iikhV^tfmdt^*^7^mtm.hyaf 

^fi$m$ 
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^dtl fn.-  &  hanc  magis  comniuoem^ 
proficctur  BArbofi  tn  /.  fi  coftfiAmttti» 
frtnctpiotnum.iiS,  X).f»lut,majrim, 
:I4   Qua  ratione  mocDS  pMteits  tlecif^  1 2* 
MM.jii^.a.dcHnitum  aitjfideiuflbrcm» 
i)iu  taoquim  f  riocipalis  ir  obligaoii^ 
^•lulhhc  fideiuiforis  iurc  metienduro :  na 
eiiis  obligacio  acceiToria  cft,dcide6  in: 
terruprio  pixfcripctonis  in  perrona^ 
vnius  eas  corrcis  altcri  nocet,  &  pro^ 
dcfl)/  x///.C.^r^««^*r«i/  )(amcn  in  rco, 
'  &  fideiuilbre>ctiam  i^is.tanquamprio- 
cipalis  acccflerlbaliad  prpbandim  d|» 

X$  .  Sed  ctfi  fateamur>  Caium ,  dum  (cj 
principalcm  dchitorcm  conflituit>tan- 
quim  corrcu  eirc  confiderandufn  >  ad- 
bikc.dicendnni  videair»euBi  praefcfip* 
tionis  iure  ex  aliecapite  ianandoaif 
NaAdttbinnnoaeft^  qmn  pretinm^ 
emptionis  annui  reditus  ad  Tiriurtur 
pcrucnciic  :  arque  it.i  f\)cccdit  alii_* 
commuois  traditioi  qux  docct,corrcij> 
ad  quc  nihil  pcrucnic,  pro  fidciufToro 
]iabendHm)/y/  mon Jinguli^Qft  ctrt.ftUtm 
ita  QAfirtHfconf.iixdty^x^pfljt.dt^ 
MArJilijs  in  ruhr.num.yi^D»  de  fdeiujfo' 
riy.Aagel.tn  %fi  flureStnutn.%  inB.de fi- 
detuff.  qui  in  hac  fpeciejvcram  cfTe  af- 
feric  opinionem  gUff*  in  d,4uth.de  fide- 
utffirilMS^n  frmc9fh%verh fideiujforemi 
&  piures  cnmolat  S»r/.  €HtJiL%o,  »mm* 
27,MtmiiM  Ma6»  d§4uii*  iit»^  &  !?• 

.  mnm. %,BAe:^  de  non  meliirdftdiSiCAp.i^, 
mum.  1 6,Cephal.C0nfil.  1 2  o.nwn.  1 7.  Ub.l% 
Aierendd  Itb.  5 .controuerf.  CAp. 3 1.  Frftis 
(tmJiL  120.  VAlAjl.comfult,^6,Mnmt,^.Si  in 
Ipecie  i>lure^ ,  quos  re&ti»  &-ieqiiiipr 
ifiitKijiL$.frffumft,t46Jkmtht^JI^ 


teoisalieriprodefletqnatdQttt  peeunli 
peruenit  ad  aicerum,cui  fiiie  dpbip  eii>. 
ceptio  ruffragacur,/.yci/  lmiitmm$%,iim 
fiJu»SiD.Ad  MAcedonism,  ^ 

17  His  accedit)  nim  etfi  admicumus,. 
Caium  principalitiir  obligatun^  taon 
quim  correum  coofiderandnio  eilo  s 
adhiic  dicendum  videtur«non  poflo 
i  creditore  inquietari :  nam  folucione' 
vnius  ex  correis  tota  obligario  perimf- 
twij.l.^-vbi  duOiD'de  duob.reisy  BArt.im 
Anth.hpc  itktaum,^6,  C.  eed-  tit,  &c  ide6 
acceptiiatione  vnius  omoes  cotcei 
befantar9/.4.S*MNir  4r  efi&m%1>Ji  iAe^ 
rdt.legAt.nkm  acceprilatio  folucioni  fi- 
milis  c^d.fi ex  fluribus  i6.D.deACCtfti' 
Uf.  Qua  rationc  etiara  aflerendum  vi- 
dctur,  prf  fcriptionem  vnius  ex  correis 
alceri  prodcHczNam  przfcripcio  folu- 
tioni  arquiparatur,/./  fufiUms^  D«dlf 
mdmtimi0rdt^i§r,Bdii  im  isfkm  mtdmdd- 
tori^um'  lo.Cde  no  numerdtj,fi(mm»Jirf», 
fred.in  cfuxstiontbus  SAbatiniSi ^n£0,^$, 
/tum.-j  .B^alb.de  frAfcrift.x.fart,  quAH.6, 
n^m.i.AfUt^,  dectfij.aitm'^,  ErAncut 
dejfideinJp>r.cAp.^.  nu.ii,  Herimgius  erd» 
^nUfdt^tdf  xy-nnm»^^,  ^irdHtimdifceft, 
firiiifxdf,f^Mmm,iim 

18  Qua  ctiam  lie.caoia  (i  iuramencna 
non  de  pcrfopa  iurantis ,  fed  de  rc  in- 
terpofitum  cA>  quoniam  in  iocum  fo- 
lutionis  fuccedit,/.f«/  inrAndi  zj.D.dt 
imriimrditd»Frdncift,  Mdrens  decif.  {i8>. 

'  «««i^a./4r.omnes.  correos  Jibetat^  - 
.dmkns  iZ.in pritee^i&Uu  D,^NUm 
iit.Sc  fent6tia  lata  pro  vno  ex  correis» 
qua»  non  perfbriam  >  fcd  tocam  obhga- 
tioncm  refpicit,corrco  proficit.vt  argU' 
mcnco  ttxtus  in  dMdnobtUi^.  k  fideiujff 
.  n  d!0cetS9ri,iit  smimlit  iid  ,  mmj^f» 
.CMftdiinff,  -  •  ..    \  ' 

f$»mteemJU*i\%M»m'lJMedenin,Vifie'         Dcindepro  hac  sefiiefltia,expendi 


:  rius  c»nf\.num*^<).  Vrancus  de fideiuffo 
riiuf-iCap.').  num,  )24.qui  ioquitur  indi 
ipecic,dc  quaagimns. 
16   ^cidcoordmis  bcncficium  eieom- 
petere^  quem  res ,  vel  pecnnia  noflb» 
peruenic»  cum  alijs  affirmac  Mdiitd  vhi 
fifre,^  confcrc  do^trlm  BArt,  indaihm 
hee  ifa^um  66.C.de fiJeiuJJor.wbl  Quan- 
do  duo  rci  cx  caufa  oucrofa  coniticuti 
fuacidoc^ticxccptionem  vai  compct^- 


ppccft  textns  imi.i.  i,  txctf  ti$»in%i  D, 

quar.rer,a^ffo->vh\  l.C.  ait,cxceptionem 
onerandx  libcrtatis  cauia  >  ficut  &  c2- 
teras  alias  iibercocompct6ccs>  eius.fi- 
deinflbrl  fl6ii.efle  (lcncgaodas  Qood 
deexceptionibHs  reicoh(r6til>oracei- 
pi  oportet)iuxti  textum  i»Lexceftiime$ 
7.S.  f.  D.de  ejeceptiinib,vt  3Lgno{cit  Ae* 
curf.  ihi.  Deindc  (ubiungitl.C.idc  prO" 
baadum  cik  in  co  %  ,qui  {pgatu  iibcrci 

reus 
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Variar.RdbluiuJibJlCap^      ;  ±4f 

iwir  fiiiAnt  mI^m  Q^ojiici  iBeii.  icrbo  \  /    iUtutQ  apprimi  coaduciclded  .n.  pro* 


(vprominbr  /ignificacur ,  vt  nom  Am, 
ym,  HerimgiM  dt  JrdeimffirH,  esp,  4. 
mrii«au  prouc  alias  Hi^pifnm^,  /.  ^ 
tUgiBtht  7,  s.fcruvt  fnUitnis^  DJede-  ;  • 
/tfjA  jf  rtm  9.  i.  *«r*/j  >  verJjc.JiMk  re« 
im9^J>MpgWiU  4£F.  LfrMfiA^\%,%*  > 

/  feter^jyjBhan  d»t.  lfi.iftth%%.fii 
itfireuyi^  D.foUt.mAtr.  l.lulidmnst  %.item 
fi  i^.  D.de  ^(Jtnfptft*l,^umferuRSy  D.de 
verber-ebligAt.zAxinxm  Brifcnius  lih.16, 
de  verbor./ignificAt.  p.igin.^j  5 .  verf.reas 
ffo JideimJlirii&  vtrffif  reur»  d$tfcrumt  ^ 

to  .  Didnir.  «imn.  exproouiToK  qnr4o* 

]usobIig4t«r  pro  aliQ>.nui  iUf  gUqtdi 
doiucric  obligacuS)  fiuc  nunqusni 
ceAantur  Jif^9.ii»  lfmguUriA-i»v.7,%.  D. 
dereb.  cre^if^iZwi^c»  tn  notis  Ai  i^Auhm. 
lih'  ifeitfeitf4iU  ip*  Qoikifr^d> .  ^4  tif,  ^tf 

gmJif4fAkmrh  txfi^pmyfm  /^^lblQf*  tHf 
«yM  jinccr  uc  ni  edo»  Ub(crab«c  flCam  crQ^. 
oicori  addi(5^uiii  a  nexui  &  Qianus  tntc* 
^ioncjdc  (jua  pcr  A.Gellii  Ub,i6,  nm, 
ttttcAr.  MQ.  vind^x  appcllabAtur  ip  it 
I  iJthitUrs  idcila  Uberacpc,  vc  ob(cruac 
UtmmtisQMmMkJ^^Mt  ktBu  X}^-  %\ 
Usmfbt  iJiJtmnhr-ftgm/ctt.  Prdtiiia 
i9:Mf0$%m^  vifJex ,  OMigabacur 
aiicem  exproreifror  folus,  &  quad  rcu^ 
prtncipaljsi  tede  Accarfia  itt4<.qui  Hher- 
tJnus  ^7.  %.vlf,verbe  dederij,D.detfer, 
iikurt,  Ged/ifits-di  fMiirAyend.^ifuUuti 
0miff»f4iWaAH€rimgimfJitL^29, 
^c^aCfi^iilAQflirci^G.  viumircaucioc! 
iie-ptt^  vli0Vc9{fN!<^miifioais  priEiUiidt 
pr»  pcrfoBisEcLleijafticis.  :  \  i  i 
II  ••V«de  ttxtus.  in  d.L  i  .^^xceftianei  D. 
ijuer*  rer,4^it  probarc  videcuf)  cxccp* 
tioacm  reo  principaii  compeccQCCir^ 

palis.'j^knl]S^  .  Q  u^d^c 

tn/pecici^deqoa  agioMMi  aiicaiandiuQ 

vid^trir^t : :rcncione^.rprJt(criptionis , 
qua;  i^tiiX).coiDpc{:t».Caio  eciam  fi  can- 
quam  rcus  piiacxpftlis  intercefscricsco- 
ccdcadac£».  ^|aiiimc  qiriaCaiiis  yc^ 


obligaOH!^ 


t%  Sedii  noo  ^^''^JBOuetur r//#^«ff 


bat^fideti^f^remt^  QXpromtftorpm  ad . 

iuuandu, quia cum  Pr^tori-propoiitdin 
Gti  in  huiufmodi  obligarionibus  rco 
fuccurrcrc  i  non  feruaturus  sfsec  pro* 
po(;tum  fuum»ni^i  iidciulsorcm  quoq; 
Sf.  cum  9  qui  rogatu  libcrci  rcus  fa^us 
fiieriCiidubrfiis  jyattomtni  defendcvec . 
Cum  ergo  pt|&riftfio>4p  qua^gimis , 
Fifcum  fecuruiii  reddacshan:  cautio  erte 
inanis  >  nifi  Caius  cadem  cxccprionc-» 
prsfcripcionis  adiuuctur:  qu.uiJoqui- 
4^.m  .coAU^ncus  »  &  cxaCtus  Cajus  ad- 
||er(i^  Fiicum  f|^.io|ic  maadaci  c^icriri 
poffitAey  mnidMt0yQi(ttmdmf4^4,i»frine. 

dtfid^s  iJlftU44^tm'lmmr.eed^ 
fi/,  MAramtA  C9tef^9.mu,ii,  FeUei4mMb, 
S  Je  cenfb.c.;.  uu,9»,^iutgtrmf  iU  tifftftf 
^.p.  c.vlt.num.6:\. 
i^.  Tandem  pru  hi,c  parcc facic>nam  in- 
(ecrupcio  pra:icripciQatayaius  ;;x.cpr« 
tpfi^^^micc^vUX^dmiibaeiSf^ 
Cttr&  complcmencu  p/isfcriptiQniaaL 
ceri  prodeflc  debccj  cttin  cQlKrarior^oi 
cadem  (ic  difciplina. 
24  Scd  adiiuc  non  dc>iciunc  raciones  » 
quibus  concrarla  fcnr^n^ia  Hrmari  ppf- 
(«  Wdfi^fi9.r  •  ^jijun  dlmkpatas  iucercef- 
fcrit  >  canqu^m.  dSeus  p«9cipalis>-aUena 
in  fc  fufcipietivs  pbligationci^fQcm  (olu 
ca  ]uam  .fidciufror  Titijifed  etiam  veluc 
cias  corrcvs  coafidcrandus  cft .  NaTn_» 
quamuis  quis  no.n  polfit  cflp  fui  ipfius 
|idciuffor,,4^i'«^H,SV<''««»  D^,dffid*' . 
u^0irik^9Skdik9^^  ppceft  elle 
ideitt^tc-iimul)  &  reu^  pii^c^p^lis,  /- 
9$H^iufyde  Juob.reh^h!i  nbcac  Bdrt.Sc 
AactqHiores,/V4//4  (onfsi-num.^,,  lib.i, 
V^fcfviuf  illuBr.C'-^l.n.6,  Surd.conf. ^27. 
IHi.  iz.Hering.de  ftdeiujferib.CX \.tt.X}6, 

prouc  flbacingic  inipccic ,  dc  qua  agi« 
i^ttSiNain  C^us^uac^u^proTittp  in^ 

tctcdCticonl^dltracuf  t^oqu.am  iidqiur- 
for*  quac^nuf  vcrAfc  principalem  con- 
Atcuitjjabccui:  pro  coutoflAjlrenf.i»  /. 
eAndcm  g.$-vlt.  num.i-  D.  de  daob.  reisy 
Smr4.ie»fl  »S .      l  iJik^i*  f\i^r^*  'V^'* 

.Yerilm  quja     jn(pe^o  lubfi- 
ca  eft  >  i4c6  dc  ca  paulo  bS^mfOxt 


ARGV- 
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..  ARQVMENTyM.. 

hn  is  5  qui  pro  alio  interccdens » 
ie  debitorem  principaleiD  co* 
ilicuiC»  prp  correo  >  vd  fi4eiu£ 
forehaberi  debeat  * 

S  r  M  M  AR  1  A. 

I  lsyj»i  pro  dho  intef(titHi^  fe  dehiterfm 

priaiifAlem  conjiituti  datmo  nouandi  i 

%  "^ritsthHpaii  m»et  «r^Ntanricas  f»« 
'  fimteiiiiMdJmittitHr-,  quando  ex  intef* 

•  mallo  fhremijit-,  /ecmt  fi  in  eedem  injhw* 
n  ento-t*iti ."^.eiufque  ret  ratiojnm.^. 

J  "  Ah(J".trtdo  nomatto  non  ej/  prtorts  ohli' 
.    gationit  e.xitnSlie^fed  noua  aGio  veteH 
^  sdifciiur./tc  exfliuu\,t{v\  \MBk^€i 
•^-     dc  ior.ior.  * '  •     '  " 

'I/»  tfni  frmmiiih  fr§fihi/ede^itereid 
frtncifalem  confHtuens  in  eodem  />- 
'  firurnenti^tcorreus  fit,^  ^uomedfiid-dc^f 
ciftaturtnmm.io.^  ii*  • 
7  Qlut^i fi ex  interMiiU-fretmitiAty  tuHc 

■  frofidciu/p>reht^inr,  '•  ■  / 
S   Cektraris  MarfiJi)  fetttemiU  mdiaiiiSi 

freitens  fro  torreo  ha^endum  . 
9  *  Snjertvr  difftn^iio  in  iirdicitmd§yiir  ts»^ 
fuUndo  admittenda,  ^     *  • 

I I  ttdetn/for  fro  dote  imnttHt^r  accifitnr  i 
fitemeitvtfrimcifitiitl^itretmr  •itemt*' 

•  Siimrr'&  i^ifi  imjUnnfire  *frii  dmti 
imnm^iisA  etfmd  HiJfmBme^  i^  ^mifiM 
eefiins^nn^ii,  emm  declarstiemetdfmek 
Roderici)»««w.  i  o^id  in fideiu/fotk 
dito  forehft.,  fivt  priniipalts  ohltge$mr^ 
ttum.i^,&  i6.     vtde  nmm.iB*    ' '■' 

14  MwAterid  ree  frimcifaiidsitt  4m  frsfi* 
-  fi4t fideimjpri  k/e  frimifdii  eUigse^  •  1 
17  h,ifnifretUi9'fd.eim^€t  '^&Je^f¥i9^ 

•  falem  ohligami%mter^qm9  mid$ titi* 
meniatur . 

19  In  fotejlue  creditoris  efl  conmenire  emm, 
veivt  fidein/feremtvei  vt cerrenm,  - 

M  OrtdkeirijfmidmssreesMeii-Miai^ 
'9iMeme^mem  veOt  cemmemke»     -  ^  > 
Vifcms  eft aduerfarims  durd  eentieif% 
idee  meie  eB^dttmJfer 


11  \  L.o2ini  quis  |8.$*fi  quis  prD  co»l>.de 
{o\\ition,ex fedismri  &  n.aa.aj.^^  24; 
04  L^vteiC.iiedii0lMfeis  i»JUttet/fiirikm$' 

non  procedit . 
aj  Inre  antiefmo  eleffieme  rei  frimifMis  Jfm 

'  deimffor  itberttbatnr, 
2S  Xii  duo  54.D*de  recepc;  arbitiis  /ir- 
fmulitme:.' 

C  A  P.  XIII. 


Vm  quafrimus,  an  is  >  qai  pm 
alio  iiucrccdenS)  fe  debicorem 


^-«^'  prineipalem^cnililcutt,  habea- 
fhtt  fit  pro  corred»  vel  pro  4ideio0bre» 
trvs  cafus  ii  DD.diftiogui  folenr .  Pci. 
rous  cft ,  quando  is,qui  tanqudm  prin* 
cipalis  Cc  obligauic ,  acccflit  animo  no- 
uaiidj,i'^q)  vcrbis  obligationis  comple* 
xus  eO.  Et  lunc  apud  omnes  conOac,eu 
tanquim  cdireoiD  cftfidrramlom  cfle , 
dlex(nilfionis  rieiriediatiit  ^  conuenfo* 
ClifYanqulfn  princfpalts,ei  non  compe- 
tere  tcftancur  C«r/.y?»wr  co^  6.nark.ii 
Afe.Kand.conf.^^.nu'icJtif.4^  (jayllih.2. 
ehferuat.i^  «1.4.  Ant,GairJth.^  commm, 
ttt,de  fidelm/f9rtit,cemeim/*MtJS9, 

t     Sed  hic  fobfiftit  ■C«rJIM'^i«M«s 

.  iil.iWrMfM/)ifi.i7.MSi.4.'Kampcr 
nouacioiiem  prior  obligaciojiterimltui^ 
&  in  noiiam  cransfuhdinuN/.r»!»  frime, 
D.de  no»at'%  prxterei.,lMj!it.^uibus  med, 
teUie,ebltg.  ncqi  hodie  Joducif  ur  noua- 
cio,fii(i  hoc  exprefs^ia^ni  lit  t^.  W/.C 
d9mm»tt^M9ieeei)iiLiiiftfi^mfi:  1344 
.fkm^^i'  ■^'fa  rcard.de freie»i9mk*  comcimf^ 
III \'Qayl ltif.2.eh/ernat.^o:mu.^.  Vfldfc 
colligiccnm  lolum  obligarummancrcir 
qni  animo  nonandj  ad  obligarionrm;» 
acccflic  •  Nam  priof  dcbitorJibcracus 
WBStttct»  QujidrdBvikisrvqut  promi^ 
iliiiliiiw^rtdii-lii^ 

'  fH^^Wffifoiimuiiidoe^mliberauhri 
experiri  poterit  >  ^fidcs  habcQda  ^ft 
Accurfo  ini.ft  pro  ea  10.  verho  fecer'tSyC.i 
mandit.&  t»  mandaio  meo.^  %.Ji  imdi* 
eie^D.eedem  tttfl.  &  icquicur  Soctn.  regi 

h^9,J^HmMi^  Gaji  iik^k.  ^fiTmat,z9i 

Heringims  med^traaM^  tfmmdm^^Z 
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ftamrct  pnncipalis  obligactonem»  li- 
dciullor  tanquikm  rcus  principalis  ani- 
mo  noaandi  ex  interuallo  promi{it.Q^ 
ietilnM|iuiido  fimttl »  &  lo  eodem  in« 
Ibanento  maque  obligatto  cel^lbiia 
ttivedm  cenfeo,noo  contnlu  venm^ 
nouationem»  fed  vmimqae  manero 
obligatuni  ,  prout  agnofcunt  hi,quo. 
rum  fupra  meminimus,5c  cleganter  ex. 
plicat  F4rifim  (§nfioum$t,6%  .  Naoo 
leodem  Kmpoie  ooii  j>o{eft  qidd  ortrh 
ot  extinsobft  bcoodiim  BMn.  kfk§Sti» 
thtmiS^fmi  kkyT)Jeif0tfMt,hch  textm 
difScilis  in  l.jicut  5.  %.idem  FdfinidttttSy 
V.^fnikfned.vffjfr.amittdtAbUtte^iemm 
fotcH  dici  eemtmento  ,  qn»  qmis  amittit 
vfumffu^mmy^  refmmit^tidm  iff  qutd' 
ftufm  €x  vfufimSm  dccrefcere^  m  LurH 
i99diffit  g.S.vlt.€um  i^g fiftntHh  D»tb 
TtkBscredit.  adt)ibica  ioterpretationo 

Anton.  Vtchdrdtin  principio-^  nu.j^dmm 
fiit.qoib.medsecontrahit.ohligit. 
^    Cii m  igitur  i  priocipto  hoc  adum  fif, 
vt  reus  principaJts  efficacic^r  obligccur^ 
verKiinile  oon  efticontfafaenfes  ea  n6- 
te  fbiile »  vt  vcllent  ipfum  eodem  no* 
L  mento  tcmporis  &  obligaii»  &  per  ve» 
/  riin  nouacionero  libcrari ,  quandoqni- 
dcm  mutatio  voluntatis  in  contincnri 
'non j>tsfumatur,/.»Mi  dd  ed  88.  vbi  no- 
tart  (otctf  D.  de  smdh,  &  dem.  /.  /  frr^ 
ttdUMum  7«  Cir  legdt.  Cd/hre»f. 
Alexditd*  Ofv.  tmfL  la.  mtm.  $.  ver^ 
fit»  item  cerretfioy  Beccius  eenfil,  160^ 
num.  7.  iik.  c.  Alcidt.  de frffumptie.rt^ 
guL  2.  prdfumptid,  a8.  n«m,  u  MdnticA 
lib.vx,de ceniehurJitttl.d^  nuM,io.  Ale* 
K9ckJib.^.prdJumpt.l6^M»tiUli^ 

loterpretabuntur  erg^verba»  iti  vt 

voluerint  (tgoificaresnoaam,  &:  «qiic» 

principaicm  obligacioncmin  pcrfont^ 
c:us  oriri,qui  fub  fidciufforis  noraino» 
princjpalcm  in  feanimo  nouandiobli- 
gationcm  iufccpic .  QuemadmoduQx.» 
per  iuramentQmi  parce  par|i  delamoH 
nooariofieridieitor»/.  fw  hitufi  %6i 
D.  de  iur,utr$md,  non  quia prior  obli- 
gatio  cxtinguatnr,  icd  quia  noua  zQlxq^ 
dc  qua  in  l.  aclori^  Ceedem  tituL  vcteri 
adijcitur,  vt  cura  Bart,  Cajirenf^  alijs' 
<x^\\QZiSerapbtnu4  de  priuileg.  iurdm» 


»49 

priuiieg.SoJ§itm»2*  Dttdr.  udtlhtL  dtj 

iur.  iurdud.  cap.  7.  verfic.  alij  cjfe^us  dt' 
fcribdntur^  Lttdouic.  Gomef  in^,  item 
fi quis pojiulante.^um.6.  luff.de  dSltonib* 
Gutierre^de  iurdm.i.par,  cap.  6 num. 
jMLEe  hctlius  tolerandurocft,vc  vcr« 
ba  iinproprieatoi^  qoim»vt  cootrriieii» 
tcs  videancur  in  continenci  fe  correzil^ 
kiRom.conf.  I  o/^.Alciat,vbi  fupru  ^  Mx* 
nech.lib.^.prdCumpt.n  .nu^l6,  Cafter6m 
fi  de  aniroo  nouandi ,  &  priorcm  obii- 
gationem  in  aiiim  cransferendi  appa- 
leai^orior  obligatlo  perimltor,&  pofte* 
flor  K»la  manebit»  IjmtutUitt  18.  O.  dt 
tmitdtitiuk.BtrMtptts4r4&,dt  /idtiujftr* 
Cdp.  «7.1  .pAr,ttum,J9, 

Secundus  cafus  efl,quando  non  fuc- 
runc  adicdlj  ilia  verbj,  animo  nondndiy 
fed  proroinbr  fedcbicorcmprincipalc 
cdolliciiit  In  eodemraftromenco.  Ee 
hine  coofiderantiir  velot  duo  correff  & 
excoffio  noQ  eft-  necelTariai  QaHrenfl 
confil 4^4-  num.%.  Ub.\.  Alexaui.  cmfiU 
j^.  num.  10.  /1^.4,  Alciatus  inl.vte, 
ttum.}.  D  derebus  credit,  Idfoit  confiL 
\%Jstttis.  4.  Itb,  ^.H ipolytus  itt  riAr. 

D.dtfidttttJfmUt^  ftur^  ^tttJH. 
\6jsiim.\  I  iJB$.%,  Stludm.  ctttfZ^  ttum. 
j,lib,  2.  Dec.  csnfiL  •/'ttum,  6.  Becciut 
confil.  45.  nttm.  49.  &  plures  alij ,  quos 
cumulac  Deeian.  refponf-jx.num.^.  lib. 
a.  Gafpar  Rodertcus  Itb.  i.  de  redditib» 
fitffi,S,  iium.S,  Csudkd»,  decifiu  M»m» 
20.  i.pdr,  S»rd,ctufi.  ^tS.  »»m.  la.^ 
ctufil.  J17.  uum.  52  .    3S.lariifimd  H#» 

ringius  defideiufforib.cap.ij.  a  tlum.j^, 
&  plurcs  congcrie  «a.ii^.ec  argum^' 
us  in  contrarium  fatisfjcit. 
Tertius  cafus  c(l  >  quandoqois  noiL* 
io  eodem  iofttomento»  fed  ex  incemal- 
lo  ineerceffitYnon  adic^s  illis  verbis» 
Mitimt  utud»dit  &  fimul  criam  ie  prin* 
cipalcm  debitorem  conftrtuit .  Et  tunc 
cum  tan  pam  fideiufforem  confidcran- 
dum  dcFcndunc  Alexind.csnfii.  num. 
I0,lib.^'&  csnf.i^.nu.g.lib.yjdji»  et»fi 
\Sji»m.^  /jAi|.  Ndttd  €t»f.^%.»»»t,u 
iib.t,V»tt»f  tlteif')  1 2  ,n».^.  iib,2.Surd, 
Ctnf  20. num.i^.ltb.i.  Ksdericus  d.lib.t, 
^.5.  i7«w.8.Ratio  difcriminis  efl,  quo- 
niam  duo  rci  diuerfis  tcmporibus  con- 
ftitui  non  ^oCtuatiiJuos  6,  %,vltd.fi  sjt 

.li  d»t» 
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x5  o 

d»ob'* f  2.vbi  norat  Accarf.ver.rtfposlenty 
DJe  u>iob,rets-,^  nouatio  no  inducitur> 
ni5  exprcfs^  idagatur,/.x///.  C.<^tf  «^iaf» 
S    Non     \aLi^%-iMArJilium  ttt  rittrj$.$^ 

qui.  pcp  i^io  iacerceck^s»  »  debicprem 
conftitoit  priQcipalei^  ,ainitcere  bene<* 

fTciuin  i  xctiflionis-v  &  tanfjuam  princi- 
palem  pofTc  conucnirl.Quoniam  verba 
ua  accip  eJa  func,  v:  alujuid  opcrctucn 

1. p^uaado  logf.DJe legit.uca^.fi  PafiAti 

deyiiuiig.w  6JichtimfaiO(jii  oblig;9tioi 
includere  videttir  cacitani  renunciauoN 

ncm  hcncfjciorum ,  quo.'  fidciuflbribMfj 
in(Jn'gccur>  5d  dcindd  iiiaoIticrtcrepU' 
gnantianKvtllc  lc  riiqnam  princjpalcin, 
ob/lrui^i ,  &  iimui  i>cncfiuij.>  fidcicflro- 
ruin  pouii  >v^cp|i&krat  BMhiitJtikSii 
t$9irsitir/je  54»qnictfi^pro  hac  iwt^x 
aa  nooimHps  arcrat,  ooincs  t^inen 
coptrarianii  prochuiorcs  fjnr:  potuit 
^Sipen  allcgarc Horat,  C.j^^p.m.ad  siatut» 
Mtdiolancr*f.c,\%-j.nt$,x-],  vbi  iTmplici- 
tcr  aiccuni»  qui  fe  prmcipalcra  confti* 
ti|it«pro  pnn  paltacbitore habcodttoi^. 
14epi  ait  Bddjktn  dt  Salut^  imtrdiQ* 
dec.l^^,MiiJS.  G ratus  nfi§»f8j,trttm'  1 5 . 
lik»uBeccius  d.coaf^.^^.tttt  49.  MufcatelL 
in  f>rxi}  jtiaufforta  \.  p.mod,\i.nM.<).  & 
J^dchiKcam  Tcquitur  RugtneiiMb,l-fra£lm^ 
(ip.  r  j .  »Ji  mer.  14. 

9  '  Scd  q  uaot^  ii«c  (cotgcia  vald^  plaa? 

.  fibilis  tft,io  iodicaiidQ  ramen,  &  confa- 
lendo  noa..auderem  a  fupradida  di(lin- 
ftionc 'rr.cdere,  quam  vltra  fupra  ad- 
dowtos  probant  Cyr.us^  o'  R>iynerius  ta 
Antb^fraftnte^SZ  de JidetttJJifrsb.  Aitch^ic. 
Ittatsr  f  .5  2^  ttit*  I  (.  /i^j.  Rjitt^  GnnieB/fj 
dte.72jfii^^4ft4  ^tif,^%Jih,%.SitMAtf* 
e9nfJi4;ifitm,3M:2,^rtfffr^l0f^sMi^ 
tit  li.p45.  ^r^f^imeramen/e  i  0^  im 

l' 5  '  ^-f-i-  Da^as  reguL  J 

.  iimit.').&  i8.  Lamber^engus  dicWiits^ 
coomnit^^f  di/liagui  de  ctintte4^ii,gUJf 
]  r  QdhliUfff  tiddifuid  Amt.4u 
90irit.t0Mf^u  Gmtinr^/dMiramitt  i.p, 
^mf.^i00j^iHtl/i$ttU>iitfrMtti/fdti»jfir^ 

2,  p.^^io.m0m.io.Fefit$tums  dt  teJihM 
Ith.^.cap.^.mumtr.  5. 

10  Ex  quibus  apparet)eun3«  qui  in  eodc 
iildrymento  pro  alipijdeiulfit»^  T^de^ 


reo  accipiendum  cftc  .  C^odcgpfic 
accipio>vt  quatcoas  pro  :^io  fidemfiift 
adQr^nxitj  i>fidchiflbre:quat^nus  vcr6 
prtocipato  o|||isadODCip. in  fe  fufce. 
pit,pro  corrco  habeamr>yt  fcntit  ImoU 
ift(.re^iOM  duoh.reis  ,  Natta  confs  2. 
nu. ^dtb.xfiuri.cottfli^i.nu.ix,  Itb.^.id 
quod  non.  videtur  aducrtilTc  lUrittg, 
de  JidciuprthMJ'  i'p*  amu.Ss. 

1 1  Pf^ttctci  cjK  iim  p«tw?j$ilediwi- 
tUTtisoin » qul  prpalio  in  codcm  inilro* 
ppeoto  imcrceflic>&  fiaiiili<B.dcbicorein 

principaltoi  conftituit,poiTc  tanquina-» 
cQrrci.in  conucniri ,  &  cpnrcqtientcr  ji 
^onucni^rur»  velut  corrcu^  prmcipalis, 
Ci'^  obliga^jonc  nociTc  cpfic(cTada  veluc 
^cccfforil^cj  .depcdctc  ajbi  alia,fed  poti*- 
jncittt  prji^:y)alcro ,  vr  acnofcuni  lupni 
addudi»  Qifipfoptcr  licct  maritps  noh 
ppfiirpro  reftituenda  dotc  fideiuITorera 
pj?ftare>/.i.Cj2^  jideiuffores  dot.dent.m- 
hiionimustaiiicn,cum,qui  lanquam  de- 
bitor  principaiisintercc^rerit,»  xfi^caci- 
t^r  cencri,  dp^cntJSfrjkjEr^ALiStf & 
.ali)  pcr  tt^t»m  ihi  iitXttdk\C^e  d0t.caut, 
Btld,& &»liitf,i**  l.  J.  t^htjUeiuforet 
</^/.quos  rcfcrt,a«  feqnitur  Sttrd.conf, 
'Xi.num.iS.lUf.i.  &  comrauncra  dicic 
NattA  c6/ijd.'ii'  Bumir.^.lib.i,  dc  quo 
taracn  confulcndi  funt  lA{§»  v$Lp  ttm* 
Stmti  »iim.  5  2.  D  folat^mttri  &  ploccs 
citaci  ^  'Q»tiftris^dt  i»rme»t,u  fttstf^ 
21.  ttumer.^f 

12  Hinc  ctiam,cumapud  Hifpanos  leg.i. 
tit.6.ltb.$.recopil4f.  fancitum  fir,patrein 
npn  polTc  quidquam  vltra  Jegi.timaau.» 
j^iix  dotis  npminc  a(]Sgpare  ,  &  infti- 
per  onincs  iQoncraiftui»  &  obligationccv 

.   quihus  dcs  tipmodicafiliabus  promis- 
fa  nr,nulliusel{e  moraenti,  quamuts 
certilTmum  /ir,cum,qui  pro  parte  tan- 
quam  fidciufTjr  rnrerccflit,  non  tcner^ 
quu  ciinf  lcx  rciutac  obligationi ,  fide- 
iudor  daeusod  teaecur)/»^»Mi/!rx  a^iD*' 
d^fdeiaftriL  idtquod  apcrt^  probator 
-CkLfdttuJfori  eiits  ,  D.  de  donat,  Lqtti 
c§ntrM,D.d<r Jfdeiujforib.  &  in  fpecic  do* 
cct  PadtU^  tn  authen.res-^qujeynum.ig.C. 
ermuniade ieg4t.nihi\Qmims  tame,  £1  is, 
qui  inter^c/Ii£,fc,  debitorem  principal^ 
c6|UcttiCi.cfi^caciC;^r  pocecie  coueniri,vc 
prpl^  &tt^  dthtmmiUtrtml*  ttp^l^. 
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k»mliiu  nocDs  audorkace  BdUi  i»  l^Ji 

fr^JittmyMu.^.Giie  iure  dot,  vbi  (cribtC» 
quod  etfi  fideiuffor  mulieris  res  dota- 
.  Jes  diftrahenris  non  tcneatur ,  tamen_» 
correuscu  mulicrc  principaliter  obli- 
gatusicum  proprio  Qominefidem  iuam 
^ftriilaefic»d&c8cii6r  pocerieconue* 
]iiri>&  idem  in  fideiuflbre  filijfamiiias  > 
qui  fc  taquilm  debicorem  principalcm 
conftituiCs  rcroluitpofi  alios  PtifihAlit 
de  pdtria  p»tili.  I  p,c.  S.HHm-ij. 

Qupd  verum  cflTe  ccnlct  Gj/^.  'Rode» 
ricus     tJe  rtddttik,if.  5 .  ««.S.  q  uando 
£mul9&  in  eodem  inftrumenco  clm  pa* 
rris ,  qadm  cicMnci  obljgatio  comprcb 
licnia  eft)  nam  cGc  duo  funt  rei  dcbcn- 
di)  &  quamuis  atter  non  obligeturUo^ 
alterius  tamen  perfona  obltgaiio  po- 
icft  con(iftcfc,argumento  l.vU.Cde  d^^ 
'  ii€tuns%B4rfii»  lJfCfiafl4/iteS'^»tHif  » 
<^  ih  ImmJ^»  D.  yS/«f .  tmdtr,  Ct^«$/ls  itik 
L(i plmres%%,prdltreA'/tH.  a .D.de fdeiuffc» 
rih.di  comunis  ex  Idfone  in  d.l.ft  coflan; 
/^,#«^».5  z.qiicmadmodnm  corrcus  po. 
ceft  in  plus  ot:>iig3ri}quam  principaJis  > 
iuxta  dodrinam  Birt,  i»Lfi  aiUs pre  eo^ 
5tf.S*i.««.  I  %J>Je fideittjJM,  com  plui  * 
cibus  Sitrttft  cettfs     »»m»$%Jik^*  At 
vcr6  quando  quis  pro  patre  exinrcpi 
uallo  intercedmquarauis  fc  dcbitorem 
princip  ilctn  conlticua^  colidcratur  vc« 
iut  fidciulfor ,  qui  noo  potcft  in  plus  y 
qviim  reos  principalssobligari^/.^r^i^ 
%.%.iUttdjD.defidiittfirik    '  * 
;i4r-  Riirluf  exeirdem  principijs  deieeii^ 
dic  ratio,  quar^  ct^m  quis  pro  alio  caiH 
quam  reus  pnncipalis>&  inrolidu  obli- 
.  gatur,  pofTitmolcflari,  etiam  H  princi- 
pali  debicori  faluus  condu<lius  fucric 
coocdfdBy  «el  etiam  liptra  debici  i 
nuiiori  parte  credicorum  loerlc  remi^ 
vc  docenc  Bs14hs  in  UiJimjhtey  CJe 
iitierfs  refiriptis ,  &  plurcs  congeftl  k 
Aiarta  veto  44.  num.^.  quamuis  faluus 
codu(Su$,  fcu  moratoria  fideiuiToribus 
ncc  etia  prolit)  vt  doccnc^^r/.  itt  J.CMtm 
fiiitsfAm.s.Ji  HipttUimt^^thtAm fmeJbM 
^erb»rMtf4U,i>0'im  Lqmetiis^Culefre* 
ti^,lmperetoriyMettecA,Jf^.i.  de  Arbttrd» 
r^s^afu  20    mu.  %6,  Corouita  Rf/«  287. 
9um.  16.  &  ali),quoS  rcfcrt,  &  fcquitur 
^rwf  (iNif «IM  M>$»vtri4r,  tif*  deftittg^ 


lib.II.Cap.XIlI»      X  5 1 

tiemHjvfitmi.t,$tm,t^,  vbi  tn  (equencibk 
duas  huitts  crai£«ionis  limicacioaea  lii* 

bijcit , 

ij    Vndc  colligi  vidctur,  dcfendi  poffcj 
Nattamco/ifl-')  i./i^.  i.0«m.4.vbi  doccc» 
qu6d  &  fi  fideiuirar  cx  forma  Itacuti 
i  .  dacos  Ibreoft  non  obligcturUioc  camen 
noo  procediC)  qoaudo  incercefii  yelnc 
leos  principalis,quoniaro  alia  eft  naco* 
ra  principalis  obligationis^aiiaacccfTo- 
ria.Vcriim  hoc  fundamentum  anud  mc 
dubitatione  noncaret,  quia  huiufmodi 
prohibitio  ea  ratione  nicitur ,  quoaiam 
Reipubtic»  iacereft^^locuplctcs  ctuea 
}M\iQxt%Amtkei*vi  Imdieesfine  quo^mo  ptfi 
/irAgio^%4ogitdtio ,  ne  q iiis  rc  fua  abuta* 
tur,  l fed  (^fi  25.  §.  confuluit.D.ie  :>eti' 
tione  hfreditatiSi^.fed  ■jr  'n.itory  lariti,di 
his^qmifimtfmii&L  pro  alijs  fidciuaere 
fpccies  eft  diIapidacionis>l4/^iv  im  Leem; 
irmittrii  t%,%,iii,  D,dt  pAHisyAltxamdt^ 
in  Lfi  eom^ante^u,  1 4.     ihi  Rip  7,  n. ;  8« 
D.ffiuto  matrimoniot    arsnta  tonf^  107^ 
nu- 1  z.Cephali4S  conf.i  i  g  nu.  xS.ltlt.  i.C*»' 
u,irr.ltb,^.variar.c,i.nu.6.  ^lj^onius  de* 
ciffiortmtina  ^7»nu.^y,hcic  text.in 
%^fiimitD*  md  Atsetdtitiemmmt  >  &  ide^ 
^i&ciidfideiubcciftibftancla  fua  ab'u« 

tsmt^Gayl  Ith.  i.olrfcruti.%i,mmmo, 1 5.P4- 

ciiinus  lih.i.de prehar.c.^^.num.^i,  qua 
dc  cauia  ne  fubditi  ad  cgeftatcm  dedu. 
canrur,&  corum  diuicia.Mn  quibus  /^ci- 
ptibticje  nerui  coofiAuntt</.  cogttatit^ 
D»:Tlktimtiith,%,dtregimiue  Primcifmnf 
#.7.ad  exteros  transferancur»  redd  po« 
ceft  fubdiris  interdici ,  nc  altenum  nc- 
otium  gerenrcs  in  fitiorcm  forcnfium 
dem  luara  interponanc,  vt  confidc  ac 
Ca^emfis  comf.i^i.num-i.  lib,i,  vbi  aiC« 

vbiqo^  ftaraco  femmciari  oob  pofle^  8c- 
Idem  firmac  emmfj^it^m.fimalidih.  1 . 
16   Oxm  tT$p  hocc  prohibicioois  rarto 

aequ^  vigeat,  quando  quis  pro  ncgotio 
ad  fc  principalitcr  non  fpe.:tantc  tan- 
quimrcus  principalis  interccdit^  vjdc- 
tur  dic&ium,eum  non  tcncri ,  vc  m  fpe* 
cie  doceoc  Aktetimdtr  temf.  66*  mm.  U  ith. 
4,dr  ftmf^i»mtm,uUh,%h  Btrhttid  comfi 
6t^lih,^  qui  in  eadem  caufa  confuloe^ 
runt ,  vt  cefiatur  Marianus  Socinms  ctmfl 
Si'Od  finem^iULi.Si  facit ,  nam  quando 
^uis  proiubitui  eil  fidciubcccsfi  colorc 

l  i  a  ,qu»^ 


D.I^crdinandi  Arias  de  Mefa. 


2*5,2^- 

<{uaef?co  obligecor  tanquim  reusprin- 
cipaliS^  adhuc  pro  fideiunbre  habecur » 
t.fed  lulianus^  tn  frtnc,  ^  in  5.  r.D.ad 
Macedenidn.i.tjtfammu  8.  S'fi citm  ejptm^ 
^irtjir  vxeri%$.vlt. D^dd  Vei/eisJi,EtintO 

fMmfferiyjin  princ.verk§fidewfimih  VI 
ncitac  Angel.in    fi plaresynnm,BJnB.dt 
fdeiajfor.  Al(:<and.  conf.66.  a  nn.^.  /1^.4« 
&  cum  alijs  Mantjca  lth.i6.de  tacit.  tif* 
t7.««»5.&  Jacius  dUih,i6.  tit.6.  a  nn.6, 
ly   Maoctergafiroiacoiiclufio,eum  » 
,  qui  pro  alio  fideiikfitt  8l  fimul  debi- 
corein  priiicipalem  conftiruiCjn  conue 


palis  noa  tcnear.irjinulf^  magts  in  fpe- 
ciCjdc  oua  aginms,quumms  Fiilus  vu:- 
tutc  pra?rcript:onjs  ab  obligacionc  exi- 
macMriCai  js  poceric  obligacus  manerei 
toci  regulani  uxiiu  m  l,i§  $mf§re^ 

jf  Accedit  eo»  aam  la  potfAace  credi* 

roris  efb  conuenire  eumiCanquam  fide- 
iufibrem,vcl  canquam  correum  prioct. 
palem>  vr  doccnz  Natta  d.cfin/.^ 2.Smrd, 
ce/jf.io.dr  coaf.^%-j'mmm,i^Uiif.^Jiier9' 
m^m,  QdbrUlu»nf,6i,lik*u  fkJe  Frieiis . 
di€ifi4oo^»,t,h.  Be^tiSsCf/fs  traaJe 
uiretrd^.  t,  S  .€^ij,mn.  6, 


iriaror ez  caufa  fidciuflionis ,  pro  fide-  ao.  Vlteriiis  facit,na  crcdicori,  qui  duos 


itiflbrehabcntlum ,  &  omnibus  cxccp- 
.  ttonibus  rcaJibus  principali  compccc- 
r^bus  adiuuandum.  Cxcerum  fi  conue- 
tiiatar»  quatinus  ie  debtCOrem  priheH 
palem  coafticuiCi  pro  correo  hab£duB» 
fvxt^  ea ,  q uar  tradit S»fd.tonf.^ ij.mte* 
cum.n.duo  func  rci  debcndi  » 
etiam  ficontradus  in  pcrfonavnius  no 
poilir  coiiilcrcjaiccru  ub]igatu  maacrc  t 
coUat  exi.fi fponfns^  %.genfrnli$k*D*dt. 
deitntJiiter  vir,  qal  exp^dic  CsfeUe  e9fi 
(MMiM.4Jti^.2.&  docCtBaid.in  l.fi frn" 
dinmyn,g.verf.fed fi  visyCde  inraiet.  vbi 
loquitur  in  fideiufTorcqui  fe  principa- 
lem  con^tjtuiC)&  infolidum  obligauic, 
&  alios  referc ,  &  fcquitur  Bimins  eonf 
48.M.10I  iikd* 
18  Qua  de  caoia  cciam  fi  principali» 
obltgacio  fic  inualida» taihllomious  eQ  % 
quiprincipalc  obligationem  in  fe  fus-' 
cepit  ,  podc  coaucnirijdoccc  D^fMw, 
r««/r7a.«*.^.//^.2.quod  fulcicur  cx  tra- 
ditis  a  Decio  conf,  7, »»,  6,  iib,  u  Parifie 
cenf.i6uuhiii,iik,2,wbi  eum»  quicaa*- 
quam  principalis  iocerceifit  animo  no- 
uandi)  conftituunct  cfficaciter  obliga* 
ri>  quamufs  Rei  principalis  inutilisef- 
fec  obligatio ,  &  rationem  fubijciunt  > 
quia  uon  confidcratur  vt  fideiu0br,  fcd 
velae  «rorreut .  Qux  raiio  eciam  in  (p«* 
cie  ftoftra  viget;namiuiti  fuperiiiscra* 
dita  Caius  ettamtanqu^m  reus  prlnci* 
palis  conucniri  potc/1 .  Vnde  ad  infti- 
tutam  dtlputationcm  dofumitur  cfficax 
argumcncumi  nam  cum  is,qui  fc  debi- 
torcm  principalcni  c6 fticuicpofiit  obii- 

gari  i  priocipio » quaaojs  laif  ptiaci* 


rcos  h.ihcc,elc^iocompetir>  vcrum  ?c» 
lit coaucnirc  ,/.3.  S.  vif* dnoyD.de dnoh, 
reitd.^*  Cxett,tii»  &in  Ipecie  Aiexamd, 
eeief,%9.mmm,$%Jik*S»  Cefmieqnenfdectf 
%j/i.»u.R.pir,x,l^ee^mi  de  Selninm»im» 
terdiil.deaf.  1 40.  nn,  s-CnHrenfxemfi^^» 
nu.^.  /i^  i.hanc  aucem  elc^ionem  nbn 
poa  ^  F.fcus  anc^  przfcriptionem  cre- 
ditori  cripcrci/  f«*  affareint  47,  DJe- 
utid.fi  ntMtdete  D,mi4md4tJ.fmi 
Rmm  i  tt>  %JCeUimieel^iDJeverkehU^, 
'  argumcnco  textns  im  l,id^med  moBrnm^ 
D.de  regul.inr^dr  in  l.iicetjC.famii.erctf 
Sariofa  in  i.mdritnm^.Z^'  D-foltn.mat, 
Vertranins  de  iure  iiberor.  c.i  3,  arq;  ic4 
quamuis  cutn  Fiico  eredicor  oo  egeric» 
quoniam  Fiicas.eft  adoer&cius  4um 
oerutcis»  vt  aic  BMim  Ufemmltjem.^iJCm 
de  extc»t.rei  indieet^  ^  idc6  oon  cen(e« 
tur  fificiulfor  idoneus,  Affli6{Jecif,%%^ 
l^eregnnjib.i.de  lur. fifct.it i .  nu.  ^6. 
a  t  Nihilominus  ai5lio  aduerfus  Fifcum 
ialua  maacrc  dcbec&  crcditorcm  non 
debere  priuari  eiedtioQe  fibi  i  lege  de- 
Iara,fuadccur  ex  /<ir/«elc§aitti»qiai  ini^ 
dc  ad  inflicucam  difpotatiooemconda- 
cic  in  i'Cum  quis  ^S.i  fi ^fuis pro  reo ,  D, 
de  falutioDia,  vbi  Ticius  cu  Reipublic; 
cauia  abcllccactione  ceporali  aduerfu;; 
e&  cdprcfte  Kberatiis  f  oit,poi|ei  obt^ 
n^tefticuciooesvtiU  «^oney|o«  iocnu 
annum  vtikmdabanir»  l-vlt.Cde  te»0' 
porib.in i»tegr,reBtt.  ceneri  cfpit » iuxci 
textu  in  i.in  honorar^s  i^.%.fed emm  re» 
f(tjJa.,D.deaet.&  obiigat.&i  poftpcticam 
refticutiooem  fidciuflore  in  fuam  obli* 
gaiioMi«diybilic,(ifi44i>ciia  RnmemmH 

Cmffrem» 
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Variar.  Rcfolut  •lib  JLCap.Xl  V.  %yj 

C^mfi^  alijs  concra  AnwrfiBm  loda  %6  Tand^m  expoidb  ioitti  dtificilS  iit 


itlon)  accif>io  )  lapfus  fuie  annus  vtilis> 
icqi  ic^  dcbitor  principalis  bcncficio 

•  leinporisiteruiD  tcneri  dcliit'  Qiiael7cu 
cil>an  fidciufTor  quoi^i  teinpore  libcra- 
ntcflet.  BtianftillodcspcdiciiaielU 
liiiiMDO)  &  diredo  iuie  enm  libcratimi 
maoerc,  iiist^  regolamMWMf  lir/^/r#» 
ximt0riD.de  deiaicvm  aHjs. 

9a  Dc  illo  quxflio  efl ,  an  fiJcim  vtilis 
a^io  aduerius  cum  iieaccommodanda« 
9tUjid^aik.A/rie4Mtis  mi.%.fi  qyis /r# 

'  iwfyincamftoceonMiiiiclinaCf  vtdi- 
|ftinguamus>  an  cum  fidduflbre  expc- 
'ritindi  poceftasfuerit:  cunc.n.Hdeiufroc 
omnino  liberatus  mancr,  an  vci  6  crc- 
dicor  non  potucrit  fidciufloixm  conuc» 
siire)tonc.n.vtilis  acitio  aduerfus  cuo^ 
cvedicori  pcaeftactir .  Qaod  ea  racioao 
odmHIiim  eftivc  taseledtioois  creditorl 
competcntis,  vtrum  malic  coniieaiitj« 
faluum,  &  illxfu^n  ci  conreruecur* 

%^    Cum  ergo  in  fpecie ,  dcqua  in  </,5^ 


l.ji  dito  ^^.D.de  recept.arhitr,  vbi  inccr- 
clula  via  crcditori  agendi  contra  vnum 
cx  correis  proprcr  arbitrariam  icntcn- 
uaia»nihiiaaiinus  nac  metu  p^-noe  altc- 
nMi  poicft  c6iiciiiffCiVod&  ficio  Ipecie 
de  ^tt&agimiisividecur  aifinnaBduiib  vt 
qoamuis  credtrort  aduerfus  Fiiciim  via 
prfclufa  fif ,  nihilominus  tamcn  ci  ad- 
uerfus  Caium  patcat  rci- rcflus.  Et  vno 
cxcorrcis  tempore  Itbcrato,  ultcruoi-f 
adhiic  obligatum  tnanerc  pro  coftanti 
fuppooic  Am*¥eAtri$Li^j§mt&,t»t^ 
vbidi(pucac,  an  cedendarum  afiionum 
cxSeptione  fe  iuuare  poflic,&  cooclu- 
ditjcam  correo  noncompecerc ,  idqui 
in  hac  fpecicdc  qua  diffcrimusjrn  coa- 
ccoucrfia  deduci  ocquic,  cum  buic  L)C- 
aefidoccattocittfi  fi^  vcngiioicic  Am» 
Mer  eU>  14.  jc  ooctt  elegaocif  BMrtJm 

DJtfilmimikm» 

ARGVMENTm 


quis pra  ret,  vc  cicdio  conicruetur  crc- 
dicori  >  cidcm  compctat  a(^io  vtilis  ad- 
iicrrusN»ideittlfofein»lii)erato  per  pr«& 
cr^ioaemfeO|nuicipaIi»ficeciamin  Diflbluuntur  areumenta  fupri 
noftro  catti ,  quauis  cofceus  f ueric  pec  r  l 

-     -    ^   -•-  ^         pcrpenla  C<«^.  1 2.  quiQus  pro 


prjBfcriptionem  libcracus»  ad  confcr- 
uandam  candcm  cic<flionem  crcdic.;n> 
libcrumci  cfle  dcbccCafum  coucnirc» 
^  mk  fthKloaem  pr^dpicarc  »  vt  atiit 
iowflm Lfimursw^  ^5.  D.ek  mrtektm 
»4  Ucqvt  dicarcnm  Aecurfis  iM'd*Ldm 
fms  i%,%.fi  tjuis  ff¥9  Tft  verh9  4ffS«/,Mi 
fine.t  potuifle  creditorem  ioterpellato 
rco  principali,  fidciufforis  pr^fcripcio- 
Dcm  inccrrumpere,ex  dJ.vU.CJe  duehm 
fHs*  Nmaeiusdediio  ad  iidetttflbien 
:aoa  exceodicttrrvr  doceac  iil  Atfli'.*.!* 

Aiif<fic.e$e,^.  Bdft.in  d.%.fi^ius  fr»  rr#, 
m.^.CAlirenf.n.^ndl.Rsnchegalius  in  i  2» 
wn.j^.DJt  dNth.reist  BeUk,dt frdfmft^ 
f,p.6.priacipdl  q^. 
aj  Immo  larc  antiquo  clc^iooe  rci 
-  prioeipalis  fideijifibrUbcrabator ,  ifi 
mdmUM4^.%,vii.D,msmd4im  i.  Grdmitu 
JtMer/^udmmis.M.DJe  fideiisjffiribms^  /, 
herts  4  deLitoret%,vlt,  D.eod.tit.  lJeee\ 
116.  Du/r  verhor.oiliga r,  vc  1  ial tim  d<i> 
co  concroncrfia  craij.reosy  DJe  dmtims 


batuin,excepciones  Fisco  com- 
peceateS)  etiam  fidei ufTori  j  & 
.ConreoprQdelTe. 

%  YMMAK  1  A.  ' 

%    Xs^iti  pro  dlio  inttreedit  tsmffitam  frin- 
tifdltsyd^  prt fidetmjjore',  (j*  fro  corret 
■■  htketmr,       '  '  ' 
1   Idftti  im  ele&ime  ereJiteris  tfi,.  • 

3  pi^rimdAxaaGiifmttdfitmetifitmdm* 

4  Cerrtmsy  ad  fmtm  nihit  ex  ittgHie  per^ 
menityetfirerpeltm  dlterius  correi  y  prt 
fideimfftre  confideretur ,  rtfpetits  tdmem 

creditorisicorrens  intelisgttmr, 

5  Ctrrtmiyddtfnem  mihil  fermemity  fttefi 
.  fi^texpemfis defidertni9tedtert$mm9» 

nidtmr,  y 

'm  ^  SiuritdrtiifiditermAfidtittftit^di* 

etntur  ehli^ati. 
Dtilrtna  Bart.  qHomodo  imteltigendd. 


mtt^ohkmuVtrtrdMJeimreiihtr^ijU  §    Bxcefiity^md frtdtH  vmi  tx  ttrrtisy  t^ 


D.Ferdinandi  Arias  de  Mcfa. 


iS4 

aliMm  ntn  forrigititr, 
9    QjiAndo  du0  rei  n»n  ccnflituuntiir, 
19  UtjfnttAti»  i.iidaos  D.de  folutiooibus 

mm  eB  iManis, 

11  ?ifffet$fHpfi(m$UiU  tmpi»*tm  fitmf^ 
•  dim  ^mid^ttm  perummn.  \mmo  difi^ 

rmiityim  qnam  rem  expendttur  l.ch  au> 
quis  38.  ».fi  qinsproffeo>D«defoiiiif 
tionib. 

12  ■L.fi  papillus  45.D.de  admjoiftrat.tUC* 

ex^limmrt&  ».  13 i^jrtit&m  Ciwh 
ci|  emtemdatitme» 


tacit»tit.6.ntim.  11.  nam  ex  cau{a  fi4e^ 
lu(fionis  inquietaturtproccdunt  ea>qu9 
fupraattulinius^.£.ia*Coeteru  Ci  Caius 
canqua.reusprincipalis  ad  folucioneiii 
vrgeacor»  ea»qiic  de  fideiufloK  diidn 
inus,  Gmnin6ceflaot«  «I io  fimili  tk 

Siird,ceii/.^27.ini.$$Jii.$» 

Rurfus  ctiam  facile  viratur  quod 
fupra  diximu$ieum>  qui  pro  alio  inter- 
cefric  >  eciam  (i  fe  debicorem  prtncipale  • 
cooflituac  9  adhift .  pro  fideittflbre  ha« 
beodom^iuxciciodnnani^^^»  anih. 


1$  d.\.6  pupillus  ^^.fietits  im  ^mt  dimtrfi  ^   dtfidtimjlfiri^Jttfrimci^iotverho /de:»s^ 

r.\^.      t   fireniiCeiUt.L  cura  alijs  fupra  addu;5ki$ 

d.  cap.ii.  Nam  dotilrina  kuttrsij  eo  ca- ' 
fu  accipienda  c(l,  quando  fidciu0brcx 
ioteruallo  fine  animo  nouandi  unqua 
principalis  inceroeiiit  9  vt  eipHcani 
Aitxtmdutnf.3^j9&m.i  idib,^  SHmtmmt 
ttnf.S^.  n.^.Natta  cowf.i^^.lib.i.  at  ve- 
r6  Caius  in  eodem  inflrumcnto  fimul 
cum  dcbitore  principalij  in  fc  dcbituai 
princlpale  fufcepit»  atquc  idco  pocerit. 
tanqoam  correus  comieotri  9  ioxci  re- 
ceptam  sCtenciaoH  deqoarupr^^i/r/* 
tedenti^n,6,&  9. 

Dcmde  minus  obftar,  pretiu  emptlo- 
nis  annuircditus  ad  Titium  pcrucnifTe» 
&  confcquent^r  Caium  tanquam  eius 
fideiuiTorem  coniiderandum.  Nam  ctfi 
id  vulg6  recifiiatuc  refpe^u  ipibrusL^ 
correorunuquoniam  is^adqoem  pliiiF 
cipaliter  negocttim  pcRinec,  cenfetur 
principalis,altcr  vero  fidciufror,/.i/«</rf. , 
qkxritur  ^.iunda  l./i vt  ceno  j.S.v//,  D. 
(ffmodatJ.tnmfinras  6o,§.ve/iimientayDj, 
Ittdtit  Ijrtt  tnttrts  uV^  sdmiitir 
/hrMt,tmtJ.vit4C.dtdinid,imttL  Tamcn^ 
quod  attioec  ad  ciedicorcm)  non  ioicl- 
ligunttir  fidciuberc  ,  fcd  velut  correi  * 
confidcranrur,  &  principaliter,  &  in-> 
folidum  pollunt  conucnin ,  nifi  aliud 
i6tam  fih  vel  nifi  color  quxficus  fic>  vc 
iopra  diximos  d^t^frmctJtttti^  Ai  doceot 
BartJm  Lrtti^mjLmDUMmt  rut^  "Betrns  • 
Gregor.  lih.  ^  ^  syHtagmnt^ttp.g.  nk,fattk 
Montica  d. Iib.i6.de  tacit.tit.S.nu.g, 

Quicamen  nn.  11.  fcntitjcum,  apud 
quem  coromodum  cootra«^us  non  peCr 
oductpofle  defiderare)  vc  roisexpeofit 
«lceccorretts,qui  coromodo  pocitof  efl^ 
fiOBociMafiitf»  iuitd  Mtnwun^nrtjit 


fta /^ecie\.cbm  quis  ^S.§.fi  quis  pro 
XQQ  explicatur-,^  nii.\6.^  ij,  * 

18  Si  vnus  exfdeiujfenbns  tempere  fitli- 

beratnsi  an  alter  frtwHi  tamtum  tt* 
mttimr. 

19  Am  creditori  tnne  tlMtt-  ttdemdtnm 

txttftitieniftJpmtfMrtttrtnmmtitrt» 

mnmer.icr. 

31  L.n  (lipulatus  D.fideiuiroribus 

intelleSims-,(^  nn,22» 
05  Bxcifien^  (tet-tStrit  Jithtnr  9  &  mm 

emditnrji  mikU  timt  imttrjh* ' 

^      GAP.  XIV. 

•  •  .  •  . 

I  T^  X  his»  quac  in  fnferiori  eapittj 
r^abund^  iacfs  di(feru'imus>  apeftft 
'coIligitiir,cum,  quiproalio  in- 
cerceifit,  &  fimul  fc  dcbitotem  {>rincf- 

'  pafcm  conftituit,  fi  conncnfatur  ex 
caufa  fideiufTio.iis,  pro  fiJciufTare  hi- 
bendii ;  Si  vcro  conucniatur,  ouatcnus 
ie  debicorem  principalcm  c6ftitiljt>  p  A> 
corieo  rejpucandum  .  Qna  ieocencia^ 
fecenca  facile  di(roluoncurea«qii(la« 
pra  c.  1 2.rradidimfus. 

3  Ncquc  obftat,cxccpt!ones  rcaies  rco 
principali  cpmpetentcs>fideiu(rori  pro- 
dtfle,  &  pio  obligacionc  pr{fcripca  no 
^fle  fideinflerem  iocetyeoire»  nec  eciiE 
in  obligatione*  tetioeri.  Refpondttor 
;n.in  fpecie>de  qua  agimus,diflinguen* 
dum  e(fe,an  canquam  fideiuffor,  an  vc- 
ro  tanquam  correus  conucniatur,  qua- 
CC0U9  in  codcm  inftrumcmo  fe  princi- 
falem  debicorem  coftaicoic  >  quod 
creditori  liberum  eflc  exLmmtitrS»vltd 
t>Mi  mmm.tSkutM4tumA  Uki^^ 
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Variar.RcfoIut.Iib.U.Cap.Xl  V. 


uun  conf.x  14.  *«.4.quaiii  improbat  F4- 
kifiSl  dDcent  AngeLQAarenfis ,  Imt^ 
U  im.  ^/Mi>Mi  frtMfip^  DM  ebnb^riis^ 

Bu.fiHAL  QAfpAr  RideticMiM.uik  ni* 
diti^.q,S,0MjS,  qui  pro  hac  feotcnrift^ 
al]cg4t/rx/«)w,quem  dictt  cxprcfTuBU. 
im  U,Cft  ctrt.  fttif.  QoiHdlitis  tf»  l.vtr 
vxiriyD,aci  VelUun.KanehegAllMS  in  L^, 
S.tfH  dMi^mmer^iOM.D.di  duihaiiSiD^ 
1/^  FfMf^  ifC5t,  jr.g.vhi  loqiiiur  i& 

6  Erquoaiaminroiiduititenentur,  & 
d  fingulis  solidum  exigi  potc(l)  dicun- 
tur  akcrna  HdciufHone  ol>ligari»/Vtf»f//. 
$9.C'\,im  frn$cifi»^tiX.  Herin^iMs  </c-> 
fidgktfijM^  4^.7.  ftUnb  vero  cxplicac 

didMoh-rtisy  vkilla  AMthenha  non  inr 
teUigaturdeduobus  reistfcd  dc  mutua> 
&  alterna  ^deiulHonc.  Imd  nullo  cafui 
nequc etiaa^incer  i~c  vidcri  mucua  vice 
fideiubere  >  pluribus  cuiacirc  cooatuc 

7  £c  doilrina  Birtdm  iuth.hic  itk^£S» 
C.de  fidiutfsiirih,  iatclligenda  cfl,quan- 
do  coTor  quaefitus  cftitunc  cnim  is,ad- 
quc  negocium  cxpc<^at,  loco  princjpa- 
i»5)alccr  vcio  ioco  fideiu(Iori&  habctur} 
iftdUUiam  f .  iJUd  Me^Mw  w»^ 
rhi^vlt.iyMViUei4thd»  quo  Qsptk  Uii 
tgjm»esf*frfcidemti  * 

S  £t  reguia  iti  potiiis  conclpicnda  cff, 
cxccptio^qux  prodcft  vni  ex  correisiad 
alium  non  porrigitur,  cuo)  vniuscuius- 
qui  perrona:  propria »  &  ia  fi^liduaM 
coafift«c  obligacio^AMMte  9^vi^ 
dtdatkMisy  i  i|ii6iiiaiii  viiica.eftpr«<t 
fiatio ,  vnica  dicitur  obligatio  eoruA-r> 
U^.^.vhi  dMOi  D.eid  tit.  Surd-conf. ^iZ.k 
mum.i^Mh.^,  Er  idcoahcr  purc,  alrcr 
iab  condicione  obiigari  poicn3&  li  pu* 
th  objigatH^  conueniatur«  oulU  exccp» 
tiose  vceaif»  A^x  dii§his  f.  Dd§dJitJi^ 
vlt.lmHit^d.tit.\(\c\\xh  noo  ibtum  iuro 
aotiquo  9  icd  ctiam  poft  iuthentiam 
bic  itaqmetC.de  dkoh.reisy  vcrius  cft,  vt 
cum  Cfmi  >  Dymoj  BArt.Amgeli  dcfcrKiic 
AretimUm  Lfi-em  dmiiusyifs  WotD.eid, 
fitJiimtJnisHmf  ip  ^ /.MmvmMUi»» 


9  Immo  Se  poceft  euenireiVt  altero  ob- 
ligato  in  ahcrius  pcrfona  obligatio  no 
confiftat,  veluti  fi  ad  intcrrogara  nov^» 
ferpondeat,/.r.#/ 1 \4m  pftncip.l.his  ver" 
hhDt .  eid,  /tc/.  vd  ex  iater ual lo ,  LJi  ese 
dmtim-MprimcipiOiD^id^tit»  veldeniq; 
auilfiacapax  (<cobl(gattonis,/^i9ri/«*i 
kms  i2.S'Ji  a  Titio,  D-eod.tit, 

10  Ec  hinc  facilc  depreh6ditur,non  cfTc 
inancm  difpurationcm  Conlulti //» /^y^ 
dsi  9  5.  DJe  fLutiomsb,  dum  ait»  vno  ex 
rofreit  aheri  fttccecfence  vtrimquo 
obUgattonem  in  eio&  pecibda  conftr* 
uatia^iiit  .C  poterateoenire»  vtvniex 
liis  exceptio  aljqua  conpctcrct ,  q'ja_» 
corrcus  non  poficc  lc  luujrc.-alioquin-»  . 
.n.  nihil  inccrcOctcrcd(toris,quauCtto- 
ne>  vei  quo  iure  reuoi  conucniret»  vc 
xed^  confiderac  'RMmtkeggitmt  im  l*4x 
duihms  t6,  mMtn.  45.  IX.  eU  dM^Mt  rtis^ 
vbi  num.  4S.  C"  in  L  reos  >  in  prtnctpioy 
D.  eoiem  cxaminac  do(5irmam  fijr/. 
quaccnus  conllicuic  d  fF;:rentiam  intcc 
caufam  lucranuam,  &-  oaerorain. 

1 1  Neque  magis  vrgccifolactonetvel  ac« 
cepcilationcvniutex  correis  alteruin^ 
quoq;  liberari,  &  pra^fcriptioncm  folu. 
cioni  fimilera  ciLV.// />«^///*/  4j.D.^-_j 
Aimtnijtrdt.tuter ,  quoniam  id  vcrunu» 
fiii  iccundum  quid>noa  pcc  omnia »  vc 
teilacur  AihrJHim /Mtjsc  ^robac  Bstru 
mM»«4.  &  quod  attioetad  infticncuuk.*»  . 
ego  magaam  cfle  dAtferenciam  inc^r  r<^ 
lutioneiTi,  &  prxrcriptioncm  probo  ex 
textu  lingulari/«  l.cum  tjuis  ^H.^.Ji^Mis 
fre  eOi  .  >,  de  foUtionih.vin  libcrato  rco 
principali  vircute  prarIcripcioais>adhuc  . 
lidctuflVM»  cum  quo  non  foiceaperiim- 
di  poteftas,  vtiii  adkfone  pol&cur,  quod 
proculdubio  noo  eueairet  >  (i  reus 
prtncipalis  roIuiiTct,  vt  agnofcie  GnM* 
Ci:ti  trxcLf.iid  AfrtcAnum-itbtdem , 

1 2  lir g«^  ^  PauI^  tm  d'Lfi pnpili^  45  •/« 
dicittiu  qui  tgporeliberatttseft>n6cfle 
fimilem  ei ,qui  oiliil  liabet  >  ied  ei  >  qnt 
^isfacicvcriiTimum  eftiiiipcciek  do 
qoa  P4«/iy/  difputat,  quoniara  ecfi  ino- 
pia  vnius  tutoni  in2incm  reddat  .1 5lio* 
nemaducrfus  cum  propoiiiam,ipic  ca« 
isen  nihtl  habcc «  quod  agcnci  obi;ciac  x 
«iqiide&  c6Cucof  io  UAidb  cfiurairi-po- 
uAi^^fitirn  ^%J>J§iUmii>i»r,J»fr* 
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Cxter^  rn  (ivn  us  tcmporc  hberatus 
Aitc>alter  cx  perfona  libcrati,n6  poterit 
fi6ucoiri,quia  hoc  in  cafu  liberatus  ha- 
bet  qakl  obijciat  petitoriipr2rcriptioQ& 

qu«  sd  cG  repellldfi  fioiais  cit  foki* 
t|oiii.Niai  licet  verum  nt>difere  folu* 
tionem  a  prxrcnprionc  in  ca,  qood  (o- 
lutione  ipfo  iure  pcrjmitur  obltgatio»/. 
f$liai9tte  ii,DJefolitt.  At  vcro  prffcri- 
ptio  excepcionS  parjt>iuxta  ea^qux  tra> 
didiffli»  fiiprt.Attaineficut  foltttiooe^ 
iti  &  prvlciipiioQe  fecurus  remalict 
tutoriqui  tempore  liberatus  cft.Atqni 
ita  qiiod  attinet  ad  efFtiflum  libera- 
tionis  in  pcrfona  eius,  qui  rempore  li- 
beratus  c(i>roiurioni  fimtliseft  pr^fcip 
tio  •'"Viid^ciiai  oon  careat  culpa  qui 
ptlTi»  eft  aliervolk  tutorem  tenporo 

jiberariv/ij.  I).f m  i»  frAudem  credittr» 
ii  paria  fint.alig,d  obuenifle  fadlomeo 
voluntario,vel  ncglt^entiameaj  vt  ait 
Cuma».  im  d.l.fi fuftUus  45.»».^.fi  crc 
ditor  velitin  rolidum  alcerum  cucorem 
conaenircesceptione  repellettirs  iJ&ti. 
0^Mm-,$.vU,D»d€  /oiutioifd.quia  .(.adeft 
praefcripcioiqua;  ei  obtjci  poce(Uvt  elok 
gant^r  Pj»/i»/  confidcrar. 

14  Potefl  aurcm  eucnjre,  vt  vnus  debi- 
40r  cx  caufa  tutclaf  tcmpore  liberetur, 
alioin  obligationemancntc,  velucifi 
£liusfamilias  ellet  pecaiiatos  aicor« 
jfqod  deccififlet»  oim  adto  dc  pccalto 
aducrfus  patrem  anno  extinguitur,/./»» 
tore  n'Verf  i»dedefcemdit^D.de  admtui' 
firAtJutsr.nout  Bart.i/t  d.Lfi  puptllus^. 
JM.ic  fequitur  CMtmattJtm.g.Wt  fic  ne« 
cefle  ncMi  fit  coofageie  ad  emeudacto* 
nemCoMf.//^.  i4^MiSf«MP.p4«/ii  diim^ 
cxiftimat,  im  d.lfifnftUus  delcndiim-, 
cflc  vcrbum,  tempore,  dr  Paulumt  acci- 
piendum  efTc  dc  co  ,  qui  fimplicirer 
liberatus  fuit  a  pupjlio  lam  pubero. 

15  Ex  quiimsidimcilercddicur /^/riuffi 
X€{ponl3»mim  dJjiitmfiut39.$.fi^Mh 
fro  eo^DJefotmtionih.  vbi  lic^t  credtcor 
pa/rus  fit,  dcbicorf  principale  liberari, 
nihilominiis  vcilisadiioei  aduerfus  fidc- 
iuiiroi£  coccdicur  ^^cn  etfi  nullas  habeat 
adioncsjquas  fideiuiTon  cedcrc  valcac 

itf  Cui  difficttlettt  >  vt  oceurrassob* 
fcruandum  cfl,  diuerfas  efie  iionim^ 
Uuittm  fpcdct  •  Nim  hmht  lof^i* 


tur  de  pfurihus  tutoribus,  qui  lic^t  fflJ 
foltdum  cencancur,  fiadminiftratio  tu- 
tclx  no  fucrica  Przfidcvel  4  ceflacore 
di^xSiJ  fi  dmo  $zJ.tret  utt*ret  5  5.  D,de 

Ifimutm  tit»d4*i»Odi  dimid.tmtel.  els  ta- 
men  exemplo  fideiu0brum  dioifionis 
bf  neftciom  indulgeturf  vt  inter  cos,qut 
folucndo  runt,a«^io  pro  zqots  partibus 
diuidatur,/  1.$.^///  ^aident,D.detmtet.^ 
ratJtfrttbtMauU  ?^Greg.tib,i^,  syit' 
t4gtmta.€,to4Nt,i  |.  Gttkjkmim*l,u  tr.t  9; 
Cdi irsmp&.Aitt.Baher  m,  1 1.  conie^t. 
f4/>.ii.atqu^tC^creditor}qui  pafliise/l 
alcerumliberari ,  culpa  non  caret ,  vt 
fupra  diximus^ncqu^  propter  eius  ne- 
gltgeotiam  contutor  debec  diuifionis 
Se^ficiojprioaritargamMio  L  $tdr9- 
gu§r  as«  \id&fUmi^iMHmM^J>* 
de  paffis, 

1 7  Quod  fecus e fl  im  djxu  ^uis  $  fi 
qut!  pro  ^tf.Ndm  Africami  tcfpporibus 
fidciuilor  etiam  non  cxcufTo  rco  poce- 
tac in  folidom  conucniri,/.i&^m  4  debi» 

>  t9re  %u%.vk.D,de  fideiujforik:  IJikimf 
Lfictit4j^iiCeod,tit,  tiOtUkiBmitfiiB  ' 
l.maritumt,nu.^^D./otmt,  mMf^Amt*  Fs» 
ter  im  ratiomattb  adt  mifi  12.  verf.dmnta' 
xat^D  de paff ,  neque  vllum  diuifionis 
bcncficium  ci  compccebat,vt  a^aio,  Ccii 
peticio  inier  eum ,  8e  priocipalem  fcin- 
,  deretu^Ncqui  etiam  in  {pecicide  qmi 
l^iipoteratexceptioiiecededarfi  aaio- 
numadiuuari  ,  ciim  pcrcum  ftetiffcr,  * 
quominus  cum  eo  crcditor  agerct  co 
tempore,  quo  saluas  habebar  adtiones, 
quas  maQdarc  poffct  .  Atqud  itk  hoc 
«amnun^  ex  ableatia  foi  proaeiiicof% 
fibi  expcnfum  ferrc  debet»  vt  redii&m  - 
confiderar  B4r.f^i.iM./rMiL  AddOiCiM* 
cium  in  ea  fuifle  opinioncvccOnteiHkr 
ret,fideiufIori  cedendarum  aiaionum  » 
exccpcionem  competerccum  a^iono 
maodariaut  aegotiorum  gcftorum  tu- 
tus  fit^cotos  iemenciam  reKn,8t  (equi* 

tor  Amt.Faberim  ratiomaiik.4d  PtUtdtt' 
tas  in  dJ.mifi  iz.IXdefS&^libMfi»^ 
ieffur.caf.t^, 

18  PJandfiduoefTcntfideiufrores,  fial- 
tcr  tcmpore  fuiflTct  libcracus,  cxiftima- 
fcmialierum  donuxat  pofl^pro  virili 
CQ^ucQici  I  fittodd  pcr  cnm  floo  fletif« 

fet, 
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£dcfufror  foluendo  fuiflct.  Nam  cutn.* 
^deiaiTbribus  idoneis  inter  fe  diuifio« 
nis  bcneficium  ex  Epiftola  D.Hadria/n 
concedatur^./«/rr  iS.cwm  fequentiyl.tH'-^ 
$tr  ets  ^\,.D*de  fdeiM^or$h.QMtac.  lih.  z s. 
^frrwitiiuu  lais^  Htn^gims  dt  ftdeit$f.i, 
*i7.t./^«#.7*  TtgetflCiO)  prope^r  quaiii 
Ihpii  dtiiniiiivcohnicorcm  pro  viriH 
•dOmtaxac  po(Te  coniieniri,  fi  creditot 
paifus  fitj  alrcrumcontutorcm  liberari> 
l.fiptt^itlus  /^'i.D.de  aJmtniHr,  tutvr.ivi^ 
quo  iapfus  fuic  AHt.FAlfer  Ith.iiuHeil* 
fjj>.i  ^.dhm  cdntnirtiini  exiftlHiiiittl 
'tf  Vnd^  coNigi corv  aedicofl  agenci  iti 
fpccie  noftrr  cedendaiiiiii  aftiooum:» 
*excepHonem  non  obftarc « neiqn^  GaHI 
ca  vtj  poflc .  Tum  quia  creditor  aduer- 
fus  Frlcum  tcmpore  liberacum  nuUas 
^habe^a^iooei»  quas  mandare  p6ilii;4fc- 
«qo^^d^faieMicdedfio  AJrkd^i  im  d,  I. 
'^im  'fttlh^^S  S    f«f/ pre  et^  vbi  tiberi- 
to,refnporjs  bencficio,reo  principali»n6 
obilat  credicori  agenci  cedendarlimj* 
aaionum  excepcio.  '  ^ 

Tum  ecijmtquia  iiuic  remedio  i  pat» 
•tibasrenoiiciart  pcwlli  Ar«g»/i/>/*  We> 
•  f^gm,f,-^mem^.^*  %  M^.s4.Cttm  itmlcis 
Herimg.ie  fidtmfjt*^'] .  l-f  d  /?«.20' qttO 
cafu  creditor  vni  cx  debitonhus  grari« 
£cari  valct>  &  ab  alib  fo!idum  exigere. 


wnwtd.Lfifiif»Uitts%%*  f  .(e  torqaeaae 
DD*  vc  conftat  ex  Accttrftt  ibi  verhetem 

teptioney Zafirenf.in  Lfi  Tttiniy nmm. a .  D« 
dt  fidemffarih.gloff.l.in  Ifi plures  28.  D* 
eod.^  ibi  ImolA  n.  1  .Negufnnt'  de  fignit' 
rih.yf.memhr-^.nn,  ^6.verJ.qatntOiCar» 
rttims  dt  MttHmt^usy  i.p.q.i  2./ra  i,Amei 
JPm$er  iik.  1  Ueemieii.cap.i  s  .QmiaeJikx^ 
'ifmaFi.  Fapin.in  ISttihnfn  g^j.^.fi mamJ^» 
imtD.de  folut.  Ijtc  lieaeds^.  Bsmeldtk,%9 
fele^ar.c.  14.  per  tot. 
21    Tiim  ctijm  <.|uia  in  ipf )  inftrumeaco 
*promific  Titius  Caium  iibcrarcf  acqut^ 
ici  {tvtSttk  defideraret»  vc  (ibi  maiidari* 
«liir^aiftionerttinanddqQid^m  cxceffio* 
ne  nu  iia  confiderari  poce(l  vciliras .  Ec 
xiim  in  cxccptionibus  qui  cisvfjcurjo» 
co  afloiis  iubcatur,  l m  excepn^ioib.ig^ 
D.^e prohattonib.mdiri  non  d  bcrei  cx-  • 
cipiciis,ciim  eiusn6  incerefTcttjrguin^* 
<  to  tesetms  im '  l fi  tjkts  6,S.ex  h§e  edi{f«% O 
de  edendo ,  l.fr»  auiem  if.%,fi  hr^^o^D.di 
'^tei  vendicat.  '.fei  ntc  legataria^.)  D.de  con* ' 
di.^  furt.cip.ckm  tnter  H.  ^le  ete  tione^ 
hertcin  /.4  %\Cato.^n.  3  5  .de  verhor.ohltg^t, 
Alexamd.im  L  ille^  ^uoy  $fi  de  teliamete^ 
stm,$mD,ed  TreieUidts,  R§m$sm,  eemfii$^» 
SssrdJee,^  mm^9* 

"  .  ARGVMENTVM. 


dcac,ataa^.onum'Xne;p;.^:i^;;:   fe  qho  dWbnnC  accepcilario,  & 


-  gims  imhfmm0disrs».t,f.^,iZ.m.$6*  tiiri»' 
gims  d.e'zy.^4pjhi%,  ema  ^aliji  Seeeek 
de  co  merefei$'^gUjf.^.^'3.mi!ig,ksfiiei 

•l    £t  quamuisalcerunfi  Uccrauetir^ad« 
iiuc  non  dcnegstur  ci  facultas  alterum 

-  conuemcdi  >  iuxti  /<rx/«w>quem  fic  itt- 
cerprecatur  AumffimSiibi  verho  excepti^* 

'  im  i./iJtpmUtmt  i^.f .  C.  lyje fideiujfi» 


prx^criptiOj  &  iurametinim  li- 

tis  deciroiium  circa  inllicuta 
difputacioncm  ,  de  (^ua  iii  ca^i* 
;  ubiis  frAcedentibtis» ' . 


f- 


SVMMARIA. 


rih.  8c  ^wumt  Bttrt.im  L  im  hSfmm,U\  g'  AeeeptiUtio  in  qmo  diferat  a pfcriptitme. 


D.de  psms ,  6c  ibi  Bsid,&  CABrtmfmm 

6.Alberie.im  Lmifi-^m.t.  D.eedjit. 
tta    Sed  vcrius  dici  potef^,  textii  in  d. 
/fipm/atmSi  S  l.  loqui  in  fideiuiforibuSj 
quia^ione  ftridti  iuris  conuenieban- 

•'to^9qaiboS'itft  dcin^m  cogebacor  eric- 
ditor  a^jtidHcs  mandare«  fi  eas  faluas 

•  habcbat  •  Q^od  iecus  erat  in  iudicijs 
bon*  fiJci,  vc  m  d.  l.fi  pupillus  ^s-D.de 
sd>Htti<tr  ttttor.  vbi  Quidcius  aduerctc« 

'  ^u4Aau  iiuir^acqu^  jUif^rin  iacerpre- 


Aeeefedttio  fc!eiu(forifM&jt%ree  profictt. 
L  mccum  9^.vlc.D  91  met.caufa)/^/^. 
Acceptilatto.,^  iuramentum  litis  dectfe' 
rium  ^ffutp.tr4ntur  ^  cTad  inSjfsr /elU' 
lionis  hibenturi^  nu.^. 

i fi  fideiujstr  imrtimerity  fe  dth  aim 
tperterei 

Imramt^tmmfttims  im  rem.tjuam  im  fer 
fonxm  coiceptum  prffumitury  ibid. 

ttieiuffr  feluens  >  reum  principilem 
maiiemt  tsMsdktii  vel  negotttrmm  ge  dt' 
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7  No»  iti-i  (i  in  rem  laret^Mtr*  #.  9*' 

8  Fi^*  /iUnte  ex  cenjelfiomt  credtteris  imr 
•  dmlfi  am  frrjlet  fidewffori  repeittiomem 

k  reoMegAt  hixx.coutrartum  vertuu^ 
]o  l^rAmtcmtum  hoc ficttt  mAtmrAleu^i  ttkt^i^ 
miitm  Mgith»t>it  4»  tmlUt^fiipi^ 
It  Prsitr  dliqH4ttit  4tft  mer§  iure  siHo 

ftttrtt  eft  '4ptuedti0tsAiiMt%vt  im  M^r 

cedonidno^nitA  2,et  i»  i»  rettnete-y  m,  i  j. 
14  L.  fi  quis  vxori  5  2  §  fi  quis  iuM^uejcil^ 

D-de  furtis  interifretatur,  • 
1  $  L^chum  9  5  •  $•  naturalis>IXde&lif»' 

tmBkb.de  qmet  px94  itt^m  Mtifi^^*. 
16.  Hitc  iur.unetttum  fitt^JNUf/ifH^lk^ 

(jr  ^ffi  comtimet, 
17  Itttilmm  fideiufforis  etfi  im  rem  ,  reo  mtjf^ 

proficit^Htrdmentum  vero  frode^, 
x8  Dtfferemiid  rdtia  ex  Cmicio*  Ali^mf^ 

iitrtrttkttirt&tttktg, 

10  KttMtiirlspfiitAatQn^Htttagi$%  fih 

mibetntiems,UMd*dig»ms. 

11  lurAmemtum  in  quo  /emfik.vim 

tiomis  h^ifeattexplicuur» 
1»  ^Jd  dt  turc  Hi/fama^  rtmif^uc*, 

\  ... 

C  A  P.  XV« 


X  his,qu^  in  pr^ccdentiboydifpir- 
tauimus,  no  obfciire  ctiam  colli^ 


^  gili^r»acccptilationem,  quodad 
tfiaitiNiai»itriiicc  >  log^  i  pr^icripaoQfr 

C^di^.i»  i/irm  ^.IJtex  plarihms  i  S.im  fim 
mCjD.de  dcceptilat.l.non  foltem  j.^.\.D'.dt 
liheratJegtt^  atquc  idco  C\  credicor  vnt 
ex  correis  acccpto  tutcric»  onaniuq|L> 
obligatione  extinguic>/*5.$.MJK4/r 

ffltfl>.t$4'fif-  .  ; 

ft    Et  qttod  magts  e  f^»  ficut  (Tieiuilbro 
fotucnce  ret  principaiis  pcrtmitar  obIt> 
^Xt\o.,l.qui  fiJei   ^.D.mxndatJ.i.  CdtJ-' 
^deiujfor .tutorJ' Artf.  confi  oj.n.ii^.lib^ 
i.Surd.dec.itS'*  ««.t.it^ettam  acccpci» . 
Tacio  fiJctufibri  £i^>  re»  princi^alis 
obltgiationem  diilblmr».      Ptrimf  it^ 
rtiit4mM  II»  S'fi  fideiuffiri  >  Ljiex ptu*  , 
rif>ut  i5.§.  r.  D.de  accepttU/.  Amt.faher 
lib.^.conie£f.cap,^.  &  ornnes  accefllones 
pcr  confequentiam  liberantur ,  vc  pro- 
hac  Ztimgtrus  de  except. i.p.C4p.$,mu.^2» . 

&  ide6  &  per  incjuiai  f»^  ilt  »cccptt»' 


lltiOr  ^4qecrus  vtruniqu^?^ajlfC(M^ttir 
%ttrj.me/um  g.^.vlt.  D.ie  eo  >  quod  metmt 
Cittfa  .  Non  tamcn  ccncbicu»  fiUciulTwD, 
vt  rci  quoquc  obl-gaao.jcm  untitua^ 
quan^o^lius  lioc  dus  cuipa  cqcgic^cce. 
Sioyt^vt  p  t.cccpto  ficic|,.itf  .f 4i*mf 

jiU  P,ee4^tft^  pt^fktipmrM^fifH'^'^ 
/de^ffir^^tS^pSu3^Sc,^m^Tt  nera6  au- 

dcbitaJ^irraarc,  tcmnorc  libcrato  tidc« 

iufforcrcu  quoquc  princip^lc  libcrari. 

3     AcccptiJationt  firailc  cft  iuramentik 

Jicis  deviU>MU(i\><iuoii ^.p|r(C|NVU  de- 

Atkrk^^vtikr^mit^^P^^f^  ^if^ 
^pmmf..qmii,ffiihtttmte^m,9i.UJhMa{rio» , 

Itth»  Herftph.de  priuileg.iurem.primiL  Si, 

A/inius  dx  <xfCAt.^.:9.ci;^^^Q,merre^^ 

iftrdmenf.lrix^^i.m^hfi  .  JJi^'^  .    •  • 

'Arain<(}u£a4<podfi|iiia$^pp|«llo  eft 

^^.fo.lu«ip>v<  iiup^<Uliini«iii  A  OQMC 

her^m  Ux.  Jr^fUif,%» ;  J^^e  ^Htkfiifi 

ica^eciam  iuramcncum  ici(larfoIutioQis 

.babetur,/  i«i  iur^fidf*m  %j.DideiiMre im- 
r4^d4:i^.verJ.a/Ko  fi  4^cim  'S^^ei/.ii,  f.j, 
Amgei.im  i,item  per  aficeptfi^tfifiHemHMtt,, 

«fillSf  f  mf4^ify(ij(^4fXi^fliimefim^^  & 

.ImeU  nuA.  iteJy^biei^yfXde^Mt^e-ime^i^dm 
Jafem  im  d.  &.  itnfefi^mf^fltih/mf^m^ 
latc  IrAttC'  Marcus  q.^\%,  mm.^.p.  r.  (?«- 
Iterre\^d.c.6^.n.  1  i.Afintus  d.^.9^c.i86, 
.mu.i,Si  iicu^  pcr  rolufioncm>vci  acccp- 

«l^49fiqivfideiu^jif  feips  princfpalis 

.  deittjfir^  l'p tx  plurihus i .  2Xtlt.4iScef- 
tiUt.iih  criaoi  n  fidefullor  de  coca  caufa 
iuraucririVt  puta  mbil  ^ebiri..ircu  prin- 
cipalem iecurum/cdfdir,  i.due^m  t^.im 

.frimcipio-^  im  %.j,de  iure istr^d,Duarem, 
4m  peraphrefi  ud  gftm(^itire  itmrsmti^,^ 
mtusffi  dmereiyim  fit^x. 
S  .QZi<Hi  Tccus  e^^fi  ii^rauerit  (e  dare  no 
oportefc,/,!.*^ fidevuffor.,  D.fUdr^erum 
aiJtOi  ootac  Carrottus  de  iuramemt.  deci* 

^ih^'3»i^*f'pri*(tp^ifi  fr.Martms  d.ef^ 
^t9,i^l»k,pMtSmlU'imr4timmltli.Ad  ?4' 
deatsitel^deimfirit^^JD^J^pitimtiV^ 

.^^bfOV^pr^rumicMrimfamentum  tn 
retn,n0%i{|'pef  ibna  concepc$>  vt  docct 
Caflremf.im  l.vtt.  D^detureiur.  Ser^pbim. 
dt prtu.iuram.priuil.'j<).  •.4.  fr,AUr(ur 
d.q.^LS.ufi.8'lafim  im  dM  duebmsy  mt.iu 

.  pjff  im.W'  Q4im9tMnf  ^ifnpr^- 

6  Non 
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-  Noli  tamcnexiAimesjiuramcntum-» 
tiijeiudbris  pcr  omnia  rolucioniiaut  ac<- 
cepiifaBtaoL  aequiparart  Nioi  ficleiiu* 
JiuiSohasmacum  priiici|>ale».veladio- 
.«e  lbaddadtfi  inandatu  prxcefTitipotcft 
«iCOimcnirei/.gjf  mandAtOiD.mAndat.  /.4. 
« DJtfidttuJf.i.^ q»is  Amteylnjlit.eod.c.^- 
oturtit^extra  eadjit.TeticU»,  deceftb.hb, 
'i$,f.^M^9.ZA^*r,de  exce^,^,p,c,vlt,th6op 
f«l  deficieiue.teSdato  cfiaAtobeBifOk* 
.tiorum  ^eftorttm  obftridiuD  hahcti  /• 
"fi^yidiitmms-dMertf  3  uD  Jt  meg$$^iBm 
lleriMgiMS  de  fideiufforib.  eap,7^.  a  ».84. 
itcra  ctiam  fi^Jeiuflor,  cui  remuncratio- 
m$  cauia  accepto  laium  cfl>  cum  dcbi- 
'fidRf  pfinc^ali  agerc  poteil  1  Lidemqith 
%M>U^ci$m  Ugi  fetfmemti  y  D^mtiBdiSturt» 

.'ialtreas^q-.^.D.de  dmob.  reisi 

m--  ",  At  v:eraj$>qui  in  rem  iiirauit,  nuUu 
aducrfus  reum  principalcm  rcgrefrum 
h  il)ct>vt  poll  gtojf.in  d.t.dmolt.S.-l^^verbo 
JoiutiontSyD.de  titrei»r.doc€t  Bariiiftyiur 
biicieiia»i,dcin  qbteruandttitt  efle,  etiam 

•  6  lidduirbf  iurauefit  le  (Qlul0e»O^<^ 
Ht  »i»m.%,^m  %Mtmfi  ^mity 

tim.S.lfr/t.de  4^. c\ma  inquiunt,  non  fuf- 
ficic  fiil:^a  folutiPifcci  vcra  rcquiritur,  vc 
.  fideiuflbr.  poCiC  i  dcbitorc  principali 
.Tcpeterc,  Vade  colligunt,confe(fionein 
^  creditDfeiliiiiAriimenmjLtinatiatafn» 
quo  faceatHCipectiOiin  debitatn  fibi  i 
•fideiuflbrc  numeratam,adhuc  non  fufi" 
ccrcvt  fideiufl^or  poflit  rcum  principa- 
Jcm  conuenirc,  quam  lentcntiam  com- 

.  muaeu)  dicic  la/o/$  n/HfvfUySi.  fcqtlUQ- 
tor  plam^qnoruin  meminit  Gmitrr^d» 

t    H«c  tamen  traditio  mihi  ex  eo  dis* 
\  plicec ,  quia  acceptilatio  eft  ficla  folu- 
\tio,vc  fupra  oftendinuis.Et  tamcn  fi  rc- 
muncranJi  caufafidciuifori  acccptoia* 
tura  nc)  poteft  i  cUhiiof  e  pf  ihcipali  rc, 
fzimyLidtmmtS*vlt»(mmt  legt  /e^tiefh 
.D.mamdat,^  tolutiOi  Sl€OahBo  (olUn 
4ioni  atqtiiparaacur>  l.im  cemtrnSiihmsy  S. 
fed  tjtififtiam^C.de  nott  numfrat.pecun. At- 
que  ica  vcrior,     reccptior  cfl  fcntctia» 
.confejmonem  dc  rcccpco  fufficerc  ad 
^tOAi^in.^d^uflbfi  adnerfus  reoia^ 
{lfii)^«lfiii<^.a^loaeoi  mandati «  v«t 
■ll^gtKVNm^^orum,  vt  docuitftirr. 
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i.cr  conf.go.tik^.  Dec.conf.-^^^.^ 
im  l.i.^.vtt.  Mum'^.  D,de  reif.credif,lit^ 
(Ufireiir.mtt.%,laftm  mm,^*  imdMdm^mtt 
S^.AffiiSimt  dtc,94,m,),&  dtf,  i  fo^mmu 
.35.^  ^S.Ttra^uel.de  rttraif,  iii*U§tU 
giofili  8.      84.  Duenas  reguL  }  1 4.  am- 
pliat.^.  Ant.G-omeT^tih.z.  variar.  cap.i^, 
ttU.l$'Gutierr.d.c.6i.nu.l.}.  &  alij  plu- 
rcs,quos  refcrt,  &  fcquitur  Hering.  df 
fidetuffor.cdp.\o,%, \,mm»%  i .  ^stbfm,iii>  9^ 
stmtrtmerftaflSZ,  Mt^ttrd,  deprtbdtit» 
•mku$mcimfi6u  &  78 j.  &  hanc  fenccn- 
ciam  me  refcrenre  probaoic  S.C*dej» 
raenfc  Fcbruarij  16^9. 

9  Vnd^  etiani  vcrius  cenfco,  qubd  ii 
fideiuifor  iurauic  fe  foluiflc  >  polfit  ad« 
•nerrus  reom  principalem  agcre.  NioiL* 
nemo  dubicacecquin  fi  Indicis  &nt5cia 

fuifrecdeclaracum,fidciuflorem  pro  reo 
fbluiffcci  rcpeticio  conccJcretur.  Ac- 
Quiius  iurandum  niaiorem  auchoricatc 
habctrquam  res  iudicaca,/.2.  D.de  titre 
i»r.rgicur  iawamur  neceiTe  eftifideius* 

<ibri  lur^nri  ^  .(bluifle  repecitioneoiLr 
conccdendam>chm  pofl  iuramcntum-j 
nihil  araplius  quirarur,  t.poilrem  iudi- 
catJmyD.de  re  iudicat.  Ecid,qui)d  lura- 

.  mento  comprchcnium  cfl,pro  vcricace 
l^abcri  debeac. «  vc  coiligitur  ex  dMu 
kinda  l.imgtmmmm  35.  DM  Bsi.lnmim* 
noiac  Ant.  Faher.im  rationaliB.  md  Pdit» 

■  de^is  in  t.fid<iu[Joris  2  ^.D.de />j(7. Arq; 
idco  vcrius  cfl,fidciuflbrera  lc  foluifl"c 
iurantem,  aducrfus  debirorcm  princi- 
palcQi  agcre  poflcita  AffliiJ^d.dei.i^o, 

Jmmf$^*pMdm,Stfdre:^  im  Thefaiir,amuiunim 
literfP,  «•i54*  Cturtiimsde  imFtm»diti^ 

^moy$.(j.\.o.priucip,mm.^. 

10  Probauimus,  iuramencum,  quod^ 
parcc  parti  dcfercur ,  non  per  omnia_» 
.vimfolucionis  habere.  Id>quod  ccianu» 
ex  ieo  etUobitur,nim  folatiooe  >  vel  ac- 
'ceptilatiooe^pfo  iore  perimitur  obli- 
gatio »  S.i,Imp.ifiiii.  m§d,ttUk,  ohligat. 
ius  iurandum  vcrb  crli  naturalcm  obli- 
gationcm  cxtinguat,/..*>m/^««i  9).  §.»j. 
SHraits->D.defotut.ci\xi\Qm  non  coUicip* 
■fo  iurc,fed  ppc  exccpcionis>  Lmam  feft-' 
quam-j^x*  /•  imsituritmdmm  40.  D.  dt  ietrm 
^m*md3x\i!OCt%t!^odiTrtfboninus  ii% 
im  Limramii  %9,D^§d,tit'  oppoiita  iuris- 
jiyyifji  cXGCf tionc  perimi  qu^flioncoi 
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tikione  comprchcnfam;  &  hxc  cxccp- 
tio  dicitur  litis  finicZ)/./«^«tf  ^  «4)  D^tiin 
$ii»qw  podquam  iuracum  cft)  ab  omm 
controujerfiadifixclitiir  %  i- Ji  ^nis  itwst* 

(lodiri  dcbcc  id)  quod  iuramento  coo- 
tinvimii.ifuoJ defirente-J,i[ni  iurAffkjy 
DJit  isrtfijir.Summo  camcn  iurc  is,qai 
iUrauic  fe  darc  non  pporccrc)  adiiuc  c6- 
aeniri  poceft»qaainois  «quitatt  caeep- 
noaisexcludacur«$.4^«i»Iip|^/f«ilrM»^ 
vbi  VgHtXOXTheofhil,^  A^igfl.ma^zJdfia 
in  l.i.nmm.^.  D.  de  iure  inr.  D/mrtmyul 
mnd.titul.c.-j.verf.Alius  effel^HS.. 

Neque  ncgotium  facetnc  cdi(^um,^ 
Prxcoris,quo  fcadliong  dacurum  pofli* 

iin^  smrMim  Pr(Cor»i  quo  a^ioocs  im- 
pecrabancur}/.  i.i.tum  quoq\  yD.de  edid. 
i.i.Q.  de forntul.  fiibUt^  intcrdiim  ccfi 
mcro  iure  adio  compcteret,  squicatcj 
fuggercncc  eam  deocgabac .  Vc  ecce  fi- 
liosmniiUas  pecuiiiatii  mutoain  acci* 
picado«iarc  ciuili  tcoctat>ex  JLt.  0u/c» 
wtkartdit.  Ecadionemiure  ciuiUcoo^ 
i^icucam  Senatusconfulcum  coilcre  non 
poteft,vt  atgnmcnco  fextus  in  /a.  D.dd 
Trehll.aoiii  Dudren.  t»  pardfhraji  Ad. 
ilUm  titul.c-i.infitte .  Nihilomin&s ta« 
pieacaobiigacio  pcopw  ^eaatuscoii- 
iQiti  Macedoniani  aoxilium  ine£cax 
fedditurtA/^««ilr.GA/  MAudomiam^  do« 
cec  birt.in  l.i.nu.x.D.eid.tit..  Vuefim' 
Iteccius  m  fArAtlit-  Ad  eund.titul.  num.g^ 
Trtutlcrus  lib.  i.  varidr.  dtjfutat-  diffut-^ 
iMkefi  17. ^'li-  Fafihslis  de  ^atr,foteJl^ 

ja  Nam  Prctor  fi  pecuaia]» cootc»^ 

iHUiuscoQfiiltum  cFcdicam  efTeapparcC» 
aclionem  clcncgat,/.i.D.^tf</.//f.  Si  ver& 
dc  co  ambigtturj  (Sunt.n.  plurcs  cafu$> 
inquibus  Scuacusconrulti  proiiibicio 
'ccflactquos  coogeruarfa/relM  l»/«rtf 
frademtiu  Komamalih  i-c^^i.Theutlerus 
vhi fifrayThefi  18.^.37.  latc  DanelUiS» 
\i-cometAr-c.i6.ct  /^^f  •  vbi  Ofuald.Hil' 
ii^er.in  notis)a^ioncm  prafftat,  fedcx- 
ccpcioncadiccta  rco  profpicit>  quomo» 
'  d6'  aiicipieoda  CuDt  iarai  in  quious  do 
esceptione  Maccdooianl  tradator  cm 
Di9eli'd.IiL  I  x.comment.c.  25. 

I J  Quod  etiam  io  ipccie  ooAfi 


git,nam  crii  poft  iuramccum  ad^io  Oie< 
10  iure  adhiic  fupcriiC}$<4f«^>I«^.4/e.» 
txceftjOL  «qoitste  t«mcti  PcsBCor  joi«ii> 
tifiiocorrici  & dkm poftlorameotuaL^^ 
nthil  aoipliiis  qoacri  oporceat»  Af#>f  r#M 
iudicatam^  D.de  re  iudtcst.  C\  apparcciu- 
racum  c(fc,  a^loncm  dcncgar,  dJ.uam 
fofiifuamycii  iimiIibus.Si  vero  dubicecur» 
an  furacum  ilt)  qucmadmodiim  im  l.pofi 
ftmt  iuD-dt'trMifi0,  UUsimtir  •aj.S.i- 
Dui^  f«ff<//^.i«i^^i/.dubitatQCban  iudi. 
catum  flc^unc  adionem'coacedic>adie- 
CU  tam?  iuris iurandi  cxccpcioacjvc  ex« 
plicac  DKdren,  i»  p.ir.tph.ad  titul.D.dt^ 
iure  iurddoi  caf.^^.verjfiqustur  im  edicsu, 
Hodi^  tamen  fublata  ilU  fcriipolofiu 
aftionuro  impecratlooei  £t«- 2,CJ^ 

formul.JubUt.cdile^i  6.  dtissdit§t%  Oe> 
ceiTaria  ericiuris  iurandi  ejoceptio  1  per 
quam  vecus  a^ociidatur»dL  Mfs^»!** 

Jiit^de  exceff»^ 

14  Dcindc nd  magis vrgcc ttx, imLfip 
'5a.  %.fi  qmis  Hnrsmtrit^  D,  dt /krtit  %  vbi 
adio  furti  iore  iorMo  pimlnir»  Na  Qb« 
ieroidafneftaqadd  cth  Rcip.'ezpediai^ 
penns  ob  malencia  foluti  ne  ea  maoeane 
inipun!Ca>/.ir4  vulneratus  %\.ad leg.aqui'^ 
iiamy  l.Stichum  S.i.D*  de fiiutioutb, 
i,fi i  re»  jo.%,vl/.  D.  de fideimjfirib,  cam£ 
cam  iniortarfit  &  fiirti  dellAa  frequCd^ 
fima  efnk)ide6  ciuilis  cdcoidiaE  cocilii* 
d(  caufa>vcilitate  publica  exig^tC)  l,  i  s.' 
tabularum  permifsu  fuit',  vc  dc  inturiat 
&  furto  pacifci  iiccrctiquoniam  homU 
oembeneficto  afiici  iotereft  homiois. 

'fppitt  iotem  DOQ  irrogane  indtgoatio 
iolam  doritiem  contiacr,vt  att  P<»^<afo. 
irar  in  l.firuus  7.  ad  fin.,  D.dt  fermt  gst» 
ftrtaud.ohCQtU.it  Cuiac.ftb. S.quffiitmmm 
Pafinianiy  in/.Slichi  9$«S*«4Xftr4/#/»D« 
de  filutionib, 

15  Atque  idcocum  buiufmodiconuco-^ 
fio  k  icge  pcrmittatur»/.i«rif^iMiM»  7. 
SfifacifiariVerfie.mam^  dtfmrt9%  DM 
ftaApCo  iurc  adionem  fttrti)&  iaiuria- 
rum  perimic,  l.fitibi  ly. ^.ifmsdamiDult 
faiJij^Si  ad  hanc  conuentionem  re/pe- 

■  xifle  vidctuc  Papin.im  dd,  Stichmm^^.S. 
iutmralisyD.de filutiomiLdhiA  de  pa<Ski 
kaothoc  elMcgicino,&  i  lcgc  appio- 
Imuo  loqoltor.  Ni  quaais  alioquio  per 
IMdttiiMaiii  0011  tmCBfobligatio  na. 
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*  tBtalij  ipfb  iurc,  fed  ope  excepeionis,/. 


alipd  tam^nifi  lcgicima  conucnciono» 
i  lcgeapprobau  pkcuiCiVc  cxplicac 

1$€  Vhnh  cQ  iuramentu  >  <$  k  pane  panl 
defertur,(pcci6  tranfadionis  contincae» 
f.i.DMiure  /«r.^a  hocagitur,vt  pa- 
Au  nr^vt  a  lice  dirceciacur,&  ide6  pa- 
€Lo  ccdat)/./if/tfr  35.$.  i.D.M^./i/.quod 
■trinet  td  oblfgarionciii»&  aAioaC  pc« 


i6  I 

principalis  /tdeiufrori  evceprfonCni  pa- 
ritjquia  .f.eius  intercft  fidciufTbrem  li- 
berare,  ne  aiidquin  cxawlus  fideiuiTor 
adoerfus  cum  matfftR^vel  negotiorain 
gcAoruRi  aAioncu  intenda^  /^fWWS^ 
Sam^  DJe  pdffis,  Plan^  lic^t  fidciuffor 
reo  padti  conucnti  exccptioncm  noiu 
aequiratjCi  tamcn  doll  mali  cxccptio- 
nera  parar,qua  fc  aducrlus  credicorem 
tucatur  >  fi  iioc  a<:^uai  eft}  nc  ab  co  pe- 
umt^jiem  25.$.«//.  D.ndJit, 


ttmendam  padi,  &  Inramenri  cade«iJ» "  19   At  vcr6  ius  lurandnmsquod  k  putiLf 


-  ▼iseM./.S//VA«ini95.f.«4Mr4l&»llOtae 
Cuhc.  liL  J  i.ohferuat.cap.j,  ac  proptc- 
rea,qucmadmodiim  pawlo  toUicur  ipfo 
.  iure  ao^io  initAyd.LJi  tiiitS»  ^tntddm 
'  Mmuhi>*dt  fs0Atk  eriam  iure  ioran- 
dopccimiMr»4/./^f»//5a«S^f»//  j«* 
raMeriiiD.de furtis  >  ade6  vt  &  condt- 
^io  fureiuacollacur//^*»  j^,sJdem 
I«/ma«/,D.  de  imrjuraHd.  Ncc  obftat 
d,%.Ji  quis  f»r4«^//,cftcnim  accipicn- 
dus  de  vindicatione  >  non  vero  de  con^ 

•  «liAione^^ftttlm  admilEi  •  viHgala  lcw 
.  atone  negariitt»  qtut  fic  liabct»  dmmdi 
wtmfttrttMAm  ntn  ctMtnBetyVl  tt&h  no- 
tat  Ar.tp$t,J^d^iir  im  rdtitit»  id  d.  f*  idtm 

lull.XflHS, 

17  Sed  adhuc  nafcitur  difficulras  cx  toy 
nim  cdm  padi»  U  iuramenti  eadem  (it 
f4ttai^JkaMr^5.^«t«Duff  i«rJ«r.diceii> 

.  .dnm  videeur,turamentitm  fidciuiToris 
minlm^  pofrcrcoprindpaIiprodcne.j> 
qucroadmodiim  neque  ctiam  pai^un(i->» 
.quatumuisia  remconceptum  prodcft» 
Lfideinjforiit  x$,DJefsffi6ttixnta  Ptit^ 
ImiitUi  tkm^tS*t*uDJe  mrm  iitrsitdw 
lcntfiiBtnraiBcainm  ifideiiilZiafr  cxa>» 
^um  rco  iprodeilrJ 

18  Ctii  difiicultati  rcipondct  Gvi^.idco 
iuramentum  a  fiJciuflbrc cxa^um  rco 
prodcifcquonia  mator  cd  vis  Religio- 

•  Bi&,quam  £dei  datat.  Scd  qnamuis  h«c 
fitio  vent>6i^teB  iatiaxemckplkan  Et 
ided  mihi  raagis  arridccqux  tradicur  k 
Fa»Jff  im  (i.  l.fittufforis  z  idco  enim^  . 
paclum  HdeiulTbris  non  prodeft  rco> 
quoniam  cius  nihil  intcrcft,  rcum  li- 
bcrarc :  &  cacenus  fubftinentur» 
^iimnnjlt  ptcilbeiMinflft  intetcft)/.^ 
09di  %iMit:IUtdfvitM9%j>%fetm9m 


parri  dcfcrtur,etH  pro  paAo  cedii»itfiofl^ 
plcrolquc  ciFcdus  habet,  quos  conge* 
runt  Seraphin.de priitiieg^s  suram.  Car- 
ret,de  iuram,  decijiue.  >  Aut,de  Pe/rodt 
tM  repetit.i,t,  D.  d!r  iitre  iurtmd.  AJtnitit^ 
detiteeitt.s.9,et^.i96*&  fiijf.  Dtisreitdm 
fArtfhrt^ddtii^DM  iur.iitrtitdtt^^f* . 
incer  quos  precipuus  illc  eft  >  vt  vifn..« 
folutionis  ,&  acceptilationis  habcat,/. 
ius  iurtndum  ij.l.ius  iurandufft  40«  D. 
fp</.//r.£tidc6  licut  folucione,&  acccp- 
.ttiarione  tllins  libcrator  prindpalis»1ti|[ : 
etiam  iuramcntum  a  fideiuffore  exiiSlft 
reoproficit.  Nam  citm  fideiuflbr  inrac 
nihildcbere,  de  rco  principali  etiam^ 
fcnfiire  intclligitur,ciiin  ca  ratione  con- 
tendat,  fe  nihii  dcbeicjquia  a  rco  oihii 
peti  poteft»  vtcooiidcrat  AmttmiJBtl^im 
tittitmtUk,  udBsmdtetMt  im  d*  Lfdmmjh*:. 

nt%%*  D.depA&m 

ao  Ex  quib'apparer,decepru  fuirTe  kut, 
H^r/>r^,(acutum  fane,  &  eruditumi.CX 
dc  iuris  prudcntia,dcq;  omni  re  litera- 
ria  bcncmcritum  >  nilt  hzrctica  praui« 
•CatCtmbotni  tSt\)trA^.de  Jideiufiri$^* 
•no»  i^zfirifmrttmtmy  diim  cxiltimauir» 
ipio  inre  per  iuramcntum  ciuilcm  obli- 
gaeionem  ejtnngiii  •  Mouctur  cx  hist 
qux  iam  a  Nobis  facile  diiuta  func. 

si  Ncquc  tildcm  ei  opitulacur,iuram6'  . 
tum  viro  nonarioniff  habere)/.f W  imrst» 
fi  %M>M  imrdmr^  Nim»vt  fnpri  oblccs-' 
oaoirous^nouarioconcrabtdidtorgnofl^ 
-quia  antiqua  obligacio  ipfo  iure  peri- 
inicur,fcd  quia  noua  adio  >  de  qua  in  /• 
u{l»ri'>Oeed.tit.  veccri  adiungitur » vc  cu 
£4rt.QAsirenf,&  sijfi  cxplicac  SersfiUmm 
^frhiUegJmrmmmttifrimiUgJ9om  mmmtmU 
Dmsr^Gmmsu^  Gmimrmh^im  fiipia^ 

,  famtaniiiiiis» 

aa  Aa 
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21  Anrero  apud  Hifpanos  pcr  iusiura- 
du  ipfo  iurc  pciiraatur  obiigano,&an 
paCiu  fideiuflfori*  reopriiicipalj  p»j»6,r» 
dilccptari  poccfti^deqVarecoiiruie^ 


2i.L.i.4.qtt2  oncr4nd«,vcrf.infiiaillllJ)f 
, .  quar.  rcr.  ^Sdo  refirtMr-  Aau  Fabci 


ARGVMENTVM. 


ExpHcantnr  tfxltis  in  /.!.§.  excfif- 
ttonem ,  D.  cjnarum  reru  ^clib. 
,  'EtlnLcjui  Libertinus  3^.'§tVk» 
'P*dfVfer$s  Itbertor.  - 

%  -  pHf0»is»r  ffS"*  '"'^^  d.K I .f .  cxcrp^ 
tioncin  ».  &  4*  1«  qoi  .Ubeftiaiu  17. 

S.vlt. 

0*(/*i*/wHcringii  refertur-,^  wtmtl* 
qud  tAmen  reijciiur  num.^. 
j    \h  /JU6  utfiftAt  diHirfim  vtrffque  legtSk 
^Q»rhmefitimmi  d*  f  •#  iffl  d.S.  vlt.  eU" 

^  •  A»  dtjferaat  exceptioaes  perfonales  ex 
dtfpojitivne  hom^nts^  ^  le^ts  dejcende- 
$es.  Affirmdt  k\\>^i\QUSy  cwMtna-Zm 
%■■  ^xcefticfcrt  d€tlmgt§rure9(9mfettmti 
fdeii»£on  non  frefifii  >  mec  he»efc$ttm 
ultrd  qukm  facere petefl^M.q, 
■        Ftdeiu/for  poiest  defttnciare  reo  y  vt  ex 
froprid  perfotiA  excefttenes  ferJeMAles 
ei^ctA/,  ^    :  '  * 

]p(  t  ht/erfretdt»0  lafbiiis  iul  di.qiif  Libciv 
timis  p.S.vlcMT  txfrmifir  ibl  tmh 
me  noBAttdi  fe  ehiigauerit. 
Uherti  ex  ediffe  ¥nsteris  operas  pre- 

mifjas  prxBare  tenebantnr  quare. 
Cperx  aiid  ojfcialeSt  altdjabrileit  fjr 
^ttidtnter  eas  tiimfSttNtm.\^&  15. 
'      LMtmo^,D,  de  mb^iWdxfiiedtitr 
«jr.Gntada 
ij  'IMter^itt  qne  temfere  deheat  fstrem 
eperas  premittere-»     num.  1 8. 
An  ex  interuallo  vtiliter  operjc  promit'' 
•  .  ./4«/«i'.Nf^4/ Ant.Fabicr.  Centranitm 

laadi  7.  var^pUni  >  Dili  opcm  li- 
bcctoi; 


»*  L.qttiAa«rtinM«  j^.D.dcopctaibcfl^J 

expeaditur. 
»3  L.vlt.O  de  liberali  caufi  exflicatur^- 
24  ^Jndo  (tbertas  onerata  dicebatur-A^ie 

opcrarum  fatreno  denegAkatisr  i& 

mer.i^.      .  .  . 
a^  Exceftfie/iimitMerttuis  enertmJfm  fm^^ 

faypropter  qtsffiterit  indnda. 
ay  L.qui  Libertinus  57.  §  vltD.dc.opC^ 

ris  Whzaox ■interpretatur. 
28  g«.f  pr^mi*UxUliA.Ubertis  frefefne' 

rit.  '     .  '  '    '.       •■  \  . 
%^  Gttciii4ti0  i#«r  d.l.i.§.qii€  onerand», 
. .  vcrilcicilduni»D.quar.rcr.aa.&  dj. 
qjBi.  Libcrtinus  37*  $-vk-D-dc  oper. 

Libcrt.c?'  num.^0. 
31  Benefiiium  If7js  luiLe  lihertedsaimi^, 

exprotmjfon  non  cornpffat,  , 
31  Cur  eaiceptienes  perfenales  dd fdeinjfo-^ 
.    fiiim»eKteitddtttitr\  . 

d.L.t.«.-  qiic.OfierandC)f.iclepdum,  D. 
..^  qaar.rer.a$j»#»/<rfi#»#/4i^  f#44fi#i 
.  0em  ittBittiftmt*    ,  . 


■p 


c  A  p.  xyL 

,  Ropofuiiius  i^4^.  1 2.ir.ip«csceptio«' 
ncm  ooerandaE.libercatts  caufa-*»  ■ 

ficut  &  c^cras  alias  liberto  com- 
pcrcnces,cius  fidciuiTori  non  cfTc  dcnc* 
gandas,cx  l.\..S.exceptionem^D.qnar.rer. 
■  aCl.nondat.  Cum  quo  itjrnf  eit  dianic- 
.  tro  pugRarc  videtiir  -U  ijisitdUrnttia 
'^j.^.vU.D.de  oper.likrt9r,.Him  VljMuu 
nnsin  d.^-exceptionem  prob3r,cxccptio. 
ncmjdc  qua  ibi  non  loliim  libcrto  ,  8c 
fidciulTori  prodeirc  ,  fcd  ctiam  expro- 
miisori  .  vcr6>  lic^c  agnofcai^ 

fideiufroiccai  eiperfooa  libertt  adiif 
uandum  •  oon  taai^n  aodct  idcro  bcqe* 
£ciom  ad  cxpromiiforem  porrigcrc. . 
a  Quod  di(ridiu,vt  co{)Onac  Ihrin^tnt 
de f£teiujf9nb.c.^  num. 26. obkruau  tex* 
tum  in  d.l. \.%.  exceptiomem  loqui  de  cx- 
V  ceptionC)  qujc  rei »  non  auccm  pcrfooa 
•cohcfiet;-  MiUB  imios  ezccptionis  cife^ 
dus  no  tant^m^rodeft  rco  principali» 
fed  ctia  fidciufloriift  «tjproiwiflof ^-^^: 
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Variar.  RcfoIut.Iib.lI.Cap.X  VI; 


^  i  •^naiituvi./.^tti  LihrriMmt  ^7A,vln 
'liMttferMifUr,  iM  fi<fchiifbran  li^ 

rrthlcTtrxjitonia  iti  parronKis  in  libertii 
'bberatiooe  cdrulir>quo  calu  ab  obliga- 
nofic-cx5pto  prmcrpali,  hdciufforetia 
ffxwaiifeTfona  per  cxcepcioncm  cuiiis 

«oatil^faiurtquontaK)  htcpfincipal^ 
iM»a  sw«efforiam  in  fc  oblignrion?  fus- 
(Ccpitiacqueftde6cx  promiirione  ficook 
tiariosX|.§iV</.  D.  4<i  VeUei*n,. 
^  Scd>bcc  Herim^f  incerprctatic^tioii- 
fici»ff  excrieat^Se  laMMr«pefV^>  <iaia 
puratvP^iWtf  f»  i/./  f  Ni  LibmtMM  j^7>§« 
•tt/f.  loqQtdic  iibcranoiie  i  parrono  hu» 
libcrtttHTColIata:  nam  porius  loquirur 
'dc  cav  quaffpropter  lcgis  bcneficiuni  ci 
.  ccfncingit^ vc  agao  fc  i  c /^/ririvj  i« /jtr// 

.yef»  eKir  tect  jmerpiiiiiiiaae  cooftx* 

5  Dcind^  neccfse  c/lexplicarcde  qoii' 
exccpcioncr  loquatur  l.C.  i»  d  l.i.^ex- 
(epti»neiD^n<ir.rer.*3$ei  &  in  quo  dif» 
fcrat  ab  ilia^dc  q^ua  tra^at  ?4t»l»s  m  t/J- 
mMilMmf/mH'  yfA,vUi  dhttvtraqnr  \u 
Mnapropceropcraa  «  vcl^quid  ahttcl 
promilsit  aducrfus  partonu  pr^Aetur» 

#     Ec  deniqt>^  ilPud  etiam  expiicatsonc 
indtget)CUtbcnc6cium>  dequof*i.S. 
.  c^/hiideiuiraci  copecarjCicpruiiMlibri  de. 
nraeciifiMiftii  fiiWiidyiiRiiiiilejefltfniHi 
deEee  perfoi)2^riaicip<^YgKdS  nef 
sd  fit^eimfl&MflB  extendi)/.tfji7<^/i#«»i 
DJe  exi9ftiiMiB.regai.priuite^iu»hin  6. 
§.fa»e  9.de priiiiieg.Bart'i»  l.vhicHitffu^ 
6o,  DJefideinjfor.  Vrfilius  dd  Af/fKliN» 
\dee»to6uBrMcms  defiieutffer^foi.*  «.99«. 
•          .  dt  eoecept,  3  .fn^vlh  ttjSj*  HtriM^ 
fimt  di^fideiufitctj^^^m.jS^ 

y     Nequ^  facjsfacici»  fi  dixcris  cunu* 
AiBerico  irAldjttfi  i  J.  ftufft.i.  D.de  f>jf/,. 
conClicuiendam  cilc  dilFcrcnciiimcr  cx. 
-  ccptfoncm  pcrfonaiem  competcntcm.^ 

.  cxdif^(itioaehoiniaia.9  <iii»flil'iide- 
li  llbf  emmoB  e9>ieiid!car9mxrir//MMr 
iiipiliboft&  tnter  eafiY,quci^  It- 
l|rconecdicur>oim  hatc  irdeiufTori  pro- 
iWyiBBtnfc  ff  «i^  <yicin  fc  incerpKonir 


1,65 

iftd.L  tjui  LHftrtifsus  57.  %.vle.  in  cuins 
fyccie  idcorcxprominbr  nd  admuacurt 
qti^aia  «rjAftaiicaUensOtvfrgafioti^^ 
•fiimo  notiadiiVt  rcftatur  Upifi  /.  a-  ht* 
rtdi-i^Uks^i.fta  .titt^.ift  itis-irf.t.^de  f>*St* 
S  Nkm  ha-c^^ffercncia  intcr  cxceprro- 
nes  dc-iccndcnrcs  ex  lcgis  1  hominir 
difporicionc  nullibi  prod;tac(t,<Jz  aper* 
td  eSaiiiciwrp  rtxt^tn  i^fireuri^.  Z>. 
mdiunm^fiiiiti.  vt^i  exceptia  fikt  'd^li<^ 
aoforia  rea47eaipeten»,nc  poAtr  imiicuf 
proprcr  impcirlfmaicltarcnT  in  iustra- 
hi,q!J3inuis  a  legc  conccd.itur,  fidcius- 
ion  no  prohcicvf  notant  Roman.  lingw 
ikr.ti  j.Ht^CUtfmuradJatitt,  Medttn 
ikMtmf.t.pict99tMi-tt.  VrfiL  tdAffi&i 
ik^to6>.  ttmu  HttfM^t  fideHtjfirM 

^  Tzdrm  cmm  beiwficiri  illud,  tie.f.qui^ 
oonui^niatur  vlcrd  quam  faccrc  potCi'^, 
quamuis  a  icge  cunccdacur  >  /./«»/  f 
moMtMf^fifmeMtiHjyidkr»  imdieettadmem 
itfdbnirscnon  porrigicnrf  ^  ^xeeffiiwtet  7» 
Mi^dtexceftiouih.docci.  Marfiiius  i»  ruh,  • 
w.  27  5.  D,de  fideiu(Jori!>.  Cuiac.ifh.  34.0^- 
feruat.c.^S.  Rffta  Genuef.  decj.n.g.Zsn^ 
gey.de  except.t.thc.  14.«.  i_j.  ^  c.vlt.uu, 
^S..  qaia  fideiuiibe  expropria  obliga- 
•Cfoaecooiieiiicm^  /,fy%fitit  etceptiirO^ 

'  JiHftirkem.i$Ii^tMhlamdttus  y  (Z.de fide^ 
imfser.atque  idc6  diucrfo  modo  ht  con^ 
dcmttatio,  g/(>/^i.;w /.4//<i,  V>.fiiut.fnatr,  ' 

l '/.  i»  l.  -jtrumsnu.  1 4.  D:  fre  focifftlastm 
tu  i^i  cum  frecurattre^imq .  D.de  re  tmdi- 
4mirmMM*trs0,^diteeffmt'  k§M*rj^fMt*. 
^istetfsdk»  f.t%,Mit*fm. 

to»  Qtuauii&  fareari  ftdciaflbreiir  poiKi» 
reo  principali  dcnanciare,vr  dcfenfioni 
atlSflar  >  ^  excepciones  perfonalescx 
propria  ptrfona  obijciari  vt  cx  t.idemf,.^ 
1  o.S.gtMtrdliteri  OMdat.vhi  uotat  Au'." 
^  imhVtfmmttMMk  D.fro  fesk  »  B>»id,iim 
LtU^MtmMdettrijmm,9,CuitMtM  Mmfnerat. 
fecmttimyFinel-tn  i.  2.2.  f.c.  ^.»».44.  C.v/o 
refcimd.  veud.Ciamo^  dec.2  'y.Duefies  regm^ 
id.  ^lo.nm,^Gutierrc7^  de  turamento  5.^, 
«^15.»«.  xbkErancus  de  fideiufc,i.m  mm% 

'  t^^MtriMgiMteed^ttdiiit^iy.^.p.ikmiik 
A  aUi  plures^ttos  congeric  BMrkfitM  /* 

midPititnria  n.^Ji,  i}^UlMtMtt^,  vbi  do-  . 
irisCmc  dc  nibi«  CBplicat  U»ti  imd^S^ 
gtMtriditer* 

xiPia. 
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1 1    Plaa^>qnod  aie  Uf§»  im  dj.  &  heredh 
2 1  2.  Dldifaais^  ei^romis- 

foitm  aouDonouandi  io  ir  alienain  oIk 
ligadoocro  rrasftultfrc  m  Uhr' 
tinMS  57.*.v//.hoc  in  omni  expromiflo- 
rc^qui  po(i  reuin  principale  ooligatur» 
fcgularc  ei\ ,  vi  conftar  exhis,  qua;  fa- 
pra  cradidimusi  nifi  in  elcganti  fpecioi 
qui  ira<3tu  CifiitMs  iwi*  &  eUgamtir  f* 
f  frm9S  fsffismis^D  de  dcUy  vbi  per  inn 
tcruentumcjtpromilToris  no  pocuic  no- 
uari  obltgatio>qux  nuIlaiuiC)VC  adaef^ 
ttC  Ant.TAber  in  ratiofnU' ,tbi» 
la    Q^arc  obfcruandum  cft>PractorenL* 
cdiao  fuo  neceificatem  HBpofiiffle  li« 
bertis  prf  (ladi  opcrai  pfO0ulIaii/.a*2>* 
de  eferUtbert.  ciim  qufa.ciim  pa(roiii.cft 
grande  Iibcrtatis  beneficiu  in  libcrtos 
conferanc>/.  i.  D.  de  benii  Itbert,  rationi 
confcntaneumcftjVtcrga  paiionos  gca? 
ti  animi  teftimonium  e>xhibeanc&  (aU 
timopcrariim  j^rfOacioiie  acccpciiflM 
bcncncium  compenrcnt»  vc  notac  Pr<n 
GregpfJtK  1  ^sy9tdgmdt,c  8.tu m  ctiafH» 
I  vt  Jomini  opcras  pro  libcratione  rctl- 
turi^aiai  rjus  ad  fcruos  manumittcndos 
jncitarc^uur>  vc  confidmt  A»t*  Faber 
/<^.ao.(Mi«f4?.r.io^  dioqttin.ii.  faciUa 
icnllis  maaumicrcndts  feffahcrlairif cr^ 
operasamiflilri^  LiS^vitMJtj 

fiptr.libertfir, 

13  i  unt  autem  opcrjc ,  quicquid  causS- 
tur  Anttijaieres  >  mduplici  diffcrentia: 
aiix  officiaks)fcu  obfcquialcs:  alise 
briles,  CmdeJi^,  i  7.«^^rM/.r.i4.  M4«u 
iit,2,i2me»t.c.B.Peg,Gre^trJJi^.  i^.c.K 
ts».6' Dpnfll.Ub,2,(9mme»t.  cap.\^,(^iU 
OJnald.  HiUiger,  i»  notis ,  Ant,  Fafff  its 
imrisprudent.  tit.^.  prtncip.  2.  iUattont^ 
ll.Gafp.SihifordegerJib^i,  fereuftfaS* 

14  IJIar>qiMr  io  dblcqDio^  rcocivotta^ 
cooiiftonc»  ab  ipsa  oatura  fine  altqua.« 

promiflionc  imponuntur,/;^  n^n  fortem 
%6.%,Ubertus-iD,de  codt£i.tndeb.l.lthertus 
^i'D. de  oper.Uberter'dc  nulli  alij  debcri 
poffuncquam  pacroDO,/.tf/<f4  9.D.e$d* 
#i#.oequi  ad  cxrrancos  bcredes « vd 
deicommffTarium  triGrtilf/ patroni  5  5, 
"Dad  TrebeU.  l.  liberti  10.  CM  eper.  U 
frr/tfr.Quoniam  cum  huiurmodi  opcrae 
iQobrcquij>&  £euej;ei^ci<  pr«iUtioacy 


coofiftSib  qot  de  catiia  oficUkt  tml* 
latitttr»  oomett  fuiimamitteittaty  ft  alif  - 

csbibcrencur,  qUam  pacrono «  cui  foli 
obfcquiu.Sd  reuerentia  a  libcrds  debe- 
tur,vt  ait  Zi/«/  Ub.  i.Jttt^mlar,  refpottf, 
c,2  i.nu.^%.Vertrami»s  de imr.Uberarwt^ilm 
idque  clcgantcr  cxpttttitliCMJM»fi^ 
r«i  940  ilUs.vcrbis,»^  prepri^.fdrmt 
^  im  tdeutts  ftr/tma^  im  eims^mi  eJum- 
iur  cenptitycnotazt  Ttra^ueUJe  retrA 
S.26.gUff.i.nu.^i.8c  propter  rcucrciia> 
&  honorcm,  qucm  tenctitr  libcrcus  pa. 
trono  exhiberc )  pacrouus  appcllatur 
dominus  liberriii»  i,tihm.ptii  iju^^eH^ 
i>Jeitg$t'^.viiil4ff:imiidmiiiitMmU  % 
Ctpycius  dec.ij^nu.^l, 
15    Fabrilcs  aucC*m>fcu  artlficialesno  ali. 
cer  debeniur,  quAm  li  tucriur  promils?» 
l.eperit  ^i.D.de pper.Ubertor. & aiij  pto- 
mitci>ac  folui»  &  ad  cxcraiieum  iicrcdS 
'tfinfire  pfi^trtin  i.fttMit^6Jtitfetm'^, 
-^iftrt  a  \.Lft  iubertus  %y,DjadM^ 
quoniam  huiu£nodt.opers>quafi  in  pe* 
cumae  praeftacione  condftcre  dicuncur, 
d.l.  fabriles ,  &  a  liStrtis  quafi  pccunia 
crcdita  pccucur}/.4.D.r#^.//».proiequit* 
tnr  C»%dm:dJik,%^iiem,4AJiM9,<^, 
isteJJik*  ij^ptfirmd/^i^t^XytiUifJJiku 
tiiment.c.x  S.Ant.Faier  d.tit.%fr4me,%.d' 
ldt,is.  Gaff.S(irifdrdeier*JM,§^  trd&i 
26.qua/i.^' 

16  Ec  hinc  explicandus  e(l  textms  inJk 
i.meme  tft  5.O.  de dmekaeis^HVibi alicnas 
opcras  acceperit  lore^&iiilciis  paro  tlijsi 
'VC  oblcriut  CMdtJ^,  i4.ad  cfi  doc«ii)ct 
I«//4«*/,oj>crasodicia%sUc&  obfcqales 
\  liberro  foli  patrono  jpmirti>&  dcbcri 
pofTcJubijciijncmo  cft,qm  ncfciar,alic- 
nas  operas,  idc(}>aliasfabrilcs  vidcIic^C 
promitti  pofsc.Sed  aliain  efsc  uus  loci 
veia  interprccattonS  obfeniaiiiiDOS»  ci 
Dttbltcc^  interprccarcmiur  in  liac  NczfO* 
mana  Academ ia  textnm  i»  l.imter ftftti^ 
IdHtem  %i.%.\.D.de  ■verb.ebUgat. 

17  PIane..vc  operx  fabriles^i  Ijberto  dc 
beancur  iam  manumifso ,  promicceadjc 

,  func;aUoquin.fi.,fipromimeliiefiiiC9b 
•  co^dbm  adhbc  in  fcruimce  agerec»  eiil 
■ccedenceittramSto  fcruus  poft  manu- 
miflfioncm  non  tencbirur,/.y?rii*i  36.0« 
de  ma9umiJf.teffim.£^Q{\a.nAn  feruitute 
icruuoi  maauaursum  Aoa  obIigant,/.i. 

-   ^  Cdm 
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Cs» fitmns exju9  fiSfo.  Qua  dc  c^ufa.» 
oecewirittiii  fuic  npmini)  U  pccuUaro 
Seoiciirconrukam,vc  fertius,  cul  Hber- 
'  tas,5;  heredicas  ex  cauTa  Hdcicommifi 
debebaturipoflcc  heredem  furpedain^ 
bereditatcni  dicemera  compcllerc_> 
adirev&  rcftituere,  cuius  cxcatrocntio 
io  Ljt  poHiiUnte  44.  D-  ad  TrtbelL  ne 
alioquin  podca  poft  maoumifliooem-» 
eo  recafimcefierireftiCDcionem  ■%  hut 
datnno  maaerec  heresiconcra  nicncem 
Pega^ani  i»  /.4.  l.ftam  quod^^.qui  copMt- 
fus  i  D,  AdTrehelL  notac  Amon.  taher 
lfb.iS.ce»ie^,cap'-j.8c  propccred cefTaa- 
tc  adiione  dircdairccurrimu^ad  ai^io* 
nem  dedoIo,in  fpecte  /.c^'  elegith  7.f* 
firMus  p0ioiiis^D,de  deUy^  adadton6 
in  fa^u  in  /.  J.C4«  feruus  ex  fno  fa^o^ 
\%    Solcbant  tamen  domini  fcruos  fuos 
ad  iurandiim  ctiam  durancc  feruitutc_> 
ad»gere,vt  Aciigione  iuramenci  ,&  ru- 
bore  promtffionts  cooftndi  poftci^ 
inanumiflitoperjis  promictere  non  re^ 

Cufarcnt,VC  aauerCiC  /HarcuJ  Vertrattius 
dt  hurt  iiheror.cap.x  t.  Pland  in  tpfo  afttt 
inanumiffionis  patronis  pcrmifftinvj 
cft  opcras  libcrtis  imponcrc,  co(c]ue 
adopcrarum  promiflioncm  obligarc* 
VC  colligiiur  ex  LCampaaus  47.  0. 
0ferMtrt$r,Qu^propt^r  pociiis  impo* 
ni  dicebancur  operae ,  quam  promict^ 
/.  2.Lqui  ex  caufa.>Loperis  ^  {.D.de  oper. 
Hbert.  &  quoniam  huiufmodi  opcris 
iion  pcomiftis  libertas  non  prjeflaba- 
tur,  &  liberci  pro  obrinenda^libertate^ 
cas  promictebirt  ided  incerdikm  appcl* 
lancur  libertacii  cauia  impoficaB»  iL/« 

liieri»  ii.iy.de  folutientl. 

[19  Vcrum  ct\a.mCi  Aftton.l-alfer  liL  20, 
ftf»»^^.rii/.i8.cxiftimaucrir,opcrai  poft 
manumiilioncm  cxintcruallo  promic. 
ci  non  pofle^ex  Lvtt.DMliberdi  tdufdy 
nim  aUoqUiii  (i  huiuitnodi  operarum 
jpmiffib  ex  inccruatlo  fadla  valereCaper 
ea  quodambddlibertasinfringeretur. 

20  Verius  tamen  ccnfco,  promiflionem 
cx  inceruallo  fa(2am  valcre ,  quamuis 
lemel  data  libercate  non  po(fmc  dici 
operae  libercacis  caufa  impoiicacetiam 
fieocolorepromiccancnt,  Quodeu»- 
deac^r  probatur  ex  textu  in  L  iurisiM' 
randi  •j.verfic.pta/ti  qudrituriD.de  eftr^ 

Ihkvffn  vbi  Vlfumm  propoaic  >  cc« 


.Il.Cfap.XVI.  i6s 

ftator6  libcrco  fuo  legafll.-,fi  iuraflccfc 
Hlio  decc  opcraru  nominc  pftacuru,  & 
ex  Celf  s€ftcla  proba^iibenii  obligari: 
acqui  ;ici  non  dnbii  fignificac»libercGb 
etiam  poft  adeptam  libercacem ,  ex  in* 
teruallo  opcras  promiccenccm  efficaci- 
t^rceneri.  Nam  li  cenipore  teftaracnti 
libercus  nondum  fuilfec  manumiifus, 
eum  Vlpianus  fcrui  nomincnon  liberci 
appellaftet  ;  nequd  affirmaret,  eum^ 
ODiigacum  manerc,  /.  feruus  D.dt^ 
mtnumiff.teflam.  Idqu^  aperciika  fubie* 
€l\  a  Vlpiano  racio  oftcndic  ,  nuia  ad 
contrahcndam  obligacioncm  mhil  in- 
cerciTc  aic ,  quaai  ob  caufam  promiffa: 
fiticoperac,  dummodo  promiinopoft 
manumilfionem  ^^a  ftc.  idemqu^  dt« 
fer^isverbis  fcripftc  VlpUmttt im  d*  Lm^ 
ris  iurandi  j.verpciurare. 
a  i    Nec  djffcntit  idem  Vlpianus  iu  1,  r.?, 
qu».  enera»  v^,  verfi.in  su  n  t.,  D.quar.rer^ ' 
A^ie  lee/t  det.  vbi  proco  Unti  habccur, 
promtlfiooem  operanim  ex  tnteruallo 
n^m  valere  .  Quibas  locis  chm  oc- 
•  CQrrcrc  no.i  po(Tic  A/ttMt.FtihryConfa^ 
giradmifcii  Tnboniant  contumclfas, 
aircritquc,  cas  lcgcs  corrupras,  &  ui- 
tcrpoiacas  cHc  a  Triboniano.  Scd  ncmo 
lUris  Intcrps  aequo  animo  fcrre  poce- 
ricvt  Ant.  FsierH^  6bf  cribuacvt  ids 
quod  fan(fium  eftivlolee ,  &  omnia  pro 
arbitrio  iuo  inuertacvc  fub  nomincTri- 
^^»/4«/ clcgatcr  conquericur  cruditifli, 
mus  lufHus  Lipjius  i»  Sutjira  Mantpara, 
22  ^  Maximc  cum  Pauius  in  L  qui  Ltber» 
•  ttmus  jj.D.de  oper^liierttrAdtm  quoq; 
nd  obicar^  demonftreczloqaicor  enim . 
de  liberis  poft  liDanumiflionem  qujcfi* 
tis.Et  qua?rit,n  vnicus  filius  fufcc  ptus, 
&  morcuus  fic  ant^  proraiflioncm  opc- 
rarum:  &  deindc  opcr.E  promi0c  finc> 
an  libcrcui  fufcepto  poftea  aicero  Hiio» 
ab  operarum  promiilione  liberecur* 
.  Acq;  iti  plani  fignificat,  opcras  eciam 
ex  intcruallo  promiccipofte  »  vcred^ 
vidit  Accurfus  ibi  ,  quod  veriiis  e(!e 
profitetuc  Bart.  dr  Anttquiores  in  Lvlt. 
D.de  liberal.  cauf.AlbericJ»  d.Lvt  iuris 
hirimdi  f*DM  tftr,  Uberttr»  tUmeUi  d» 
9.  eemmtemt.cdf,  i9,M4Htu  VertM^ 
mius  dc  iure  liberer^fmt  i. 
2^    Ncq  uc  ob ftat  textus  in  L vltim.  D.de 
HbtrMi  ui^a  .  Nam  omiifis  iaccrprcta<- 

Ll  tio- 
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tjonibiis  eraditis  a  ghffii^  AHirle*tU% 
m^in,  I.  &  alia  Vrrira»^  d,€Af»  1 1.  ref- 
pbadjrnduin  eAyilla  vcxhz^Mmm§di  i» 

(otn/ff/ffi^cum  maniimfjjfts  ff?-,aut  iurety 
sut prom'tter:tt  reFcrcnda  cfTe  ad  ca^» 
qux  proximc- procedunt  »  ibi  iitrapdi 
$i0€ejjit4fem  ifAhire»i,Vi  leafttS  (jt,euii)» 
quiin  fcmitate  iuraiiit  t  aocpromifie 
i>pcras  prxffareicompeUiproinilTatauc 
iurata  adimplcre,  dummodo  poft  ma- 
iwraiflioncni  in  conrincnti  iurct  »  aac 
promittar  •  Nam  ex  intcruallo  R  rcli. 
gioncmt  aut  tidci  d^cs.ruborcm  exuat» 
it  Bolic  iarare  t  aui  prooiittere » nemo 
-  «ttmcoi»pellit)At*S.f«4iMrW4MM»^ 
imfkmm*i,  0.^aar.rer.acfiii  vbi  bscill* 
tcrpretatio  euidcnrcr  confrmatur,  li- 
cctcam  ic^\xd\QZ  Ant&n.Taber  d.lib  20- 
CfnieH.cAf,  18.  Ncque  ha:c  promiffio 
libertaccm  infringit :  nam  opers  in^ 

verhifim  ihligdi,Zi  fa^um  propriuaL# 

promittendoquilibct  obligatur^/.  inter 
3^.  D.  de  verbor.  ghli^r.it.immo  non  fo- 
liira  operas  propriss  vnicuiqu^  pro- 
mitccrc  licct^fcd  etiam  alienasjquando 
«laturomnimoda  peiicia» /. 5.D. 
ded»ekreit, 
S4  Verbm  ciim  patroni  folerent  durif- 
/imas  res  h.  Jibcrtis  exigcrC)  /.i.  D.ac» 
hcais  lilnrt.^dcb  vt  niinis  prafmcren- 
turiiberti  proprcr  ea  ,  quac  hbertatis 
caura  ioipoucbantur,ide6  Prgtori  pro- 
pofinira  fbitf  coar^are  perfcctttionem 
Iibertatl$C4uia  imponcorum>/.i«  D,de 
ifer,  iihiriir»  Plane  fi  liquido  coofta^. 
bat,libertarem  grauaram  e(rc,a<^ionem 
dencgabat.Vt  eccc  Ci  libertus  cum  pa- 
crono  focictatem  coierac,ipro  iurcthoc 
eft ,  dencgatai  Prvtore  adlioae>  tutus 
erat>  A  ft$. Jl  imireadetD»  mtnr^nr^, 
nAminitarocietateintcrlibertum» 
pacroni|m,libertas  onerara  cenrcbatur> 
q  joniam  inter  (ocios  non  modo  bo- 

■  noaini  omnium  communio  eft,  /.  i.D, 
frff /i7t;o,ltd  inuicem  intcr  fc  foci/  mul- 

'tisprjsfcatiodfbos  font  obnoxtjiprarfer* 
tim  vcr6  ad  lioc  tcnentort  n>  qoid  aL 
tcrurrtus  dolo  malo  fiatjcuius  tameiL^ 
vq\  ^<Ai  nl!«  gano  libcrto  aduerfus  pa* 
rror>u  Hcnc  garur, /.  pMtrotiits  ^.$.vitim, 
citm  legth.fefjfi.  D.  de  obfe<ji*tfs  frAUAitd, 

Cum  igicur  ^wiri  oon  poiru>  vc  conu^^ 


Aa  iocer  libertomv  St  patromim.lbcl*> 
t|te4fbertas  ooa  graoetQr«  friiftii  Pr^. 

torat^ionem  concedcret ,  quam  ccrc6 
Ijiret^  pcr  exccptionem  eiidendara.j  > 
acquc  ide6  faris  efT-  purauit,  denegata 
adionc  ipfo  iure  hbertum  tueri>quade 
cauia  focjccasdicitoripro  iore  Inttci- 

llS»^Lli«#  DJeiperJihtrterxXBXk* 
catA0te.FdierM,io^c»itieffar.(af.  i9« 

25  Cafceriim  fi  non  diim  apparehac  li- 
bertarem  oneratam  effc  ,  tunc  Praecor 
aclioncroconccdebar,  /-2,  D.deeper.U, 
bert,  cxccptiooe  camcn  formuljr  adie* 
€tijfiitem  Ukrtstisemeremdm  eem/k  tmfe* 
fitmm  c0  »  qoa  libertus  deicndereciirt 
i,ixtefiiii>ti  7,$.t.D,di  mc/I.Quando 
vcr6  diccbatur  aliquid  oneraodat  li- 
bercatis  caufa  impo(ttum,exph'cac 
fixmus  in  l.\.%.tfus  eaerAdeyD.aeir.rer* 
e£i,U  cxornac  CMiAc-iih.i6,ih/irMdt,c,9, 

t&  Plan^  ciim  haec  «ceptio  iodndliL» 
ftterititbm  proptir  odiom  patroot  ioi*. 
qoi  libcrtatem  onetaods:  com  proptte' 
fauorem  ipfius  liberti  ,  nc  fupra  mo. 
dum  grauccur  a  prmcipio  ,  promifno» 
ncm  ineflicacem  reddit :  nec  foluno 
prodeft  ipfi  libcrto  >  fcd  cciam  ciua 
fideioflbrit  aot  ezpromiflbri  »  vtFT- 
f  tanms  ait  in  eU4.*%,i^ttmemirAnddiVerJiem 
fcie9dum.iD.^uir,rir,eSiiiiVrmnc»s  dt^ 
fdeiujfor.  r.^.ww.ya.quoniaraal  f  oq  u  i  n_» 
patronus  cx  iniquitate  fua  emolumen- 
tum  fennrct>  &  libertus  grauatus  ma* 
ncrcc:  quaoddquidim  expromiflbr  co. 
ueotos,  &  exa^os  adoeruis  liHeftfi  re* 
grcfsuhabcrcc,&  9^  vna  via  jphibctur» 
116  Jebet  aha adoiitti*  i.fcire  2  t.s. i. D* 
de  tuter.^  CMrattr.l,qrttiir.,\).d^  bandi' 
htrt  Ec  quado  Prftor  a  pni  cipio  obli- 
gacioni  reiifcitt^uis  no  pfiljc  ortu  obli* 
gadonlsciuilis  impedire,,  jiihtlomtnfiA 
tamenomRibusobligati^ittccorriCt  vli 
vidcmus  in  MacedooiailOi/^</I«/M/}«/ 
9.D.  ad  Macedomtim.  ijicit  tex.in  /.  cum 
lex  ^a^.D.de fiieiulforih.  cnm(?milibus« 

37  Q.UX  omnia  diucrfa  funt  in  fpecio 
fattms  i»  d  i.qm  Liherttuus  ^T.S.vlt,D, 
deeferis  iH^er.nSL'ihi  non  igitPemimg 
de  ezceptionc  illa, Jt  ne  iihertstu  emerl* 
4fCAufA  ,  feddede  prioilcgio ,  quod 
per  iege  \ulii  de  mariradis  ordinibus>ti- 
bertis  indulgebatur.|>^ab  opcraru  rc* 
^  impQflcjuu  ^kHi^^MDs,  (jiimcbatur» 

iMee 
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Ijhc pdtranis  6,%.i.  C>  eodem  tit.  Natn 
cum  Refpublica  Romana  beJlis  ciuili- 
bus>  ciuium  numero  eflet  Qimis  ezhaa. 

blic£  intereilerjCiuiracetn  libcris  ho« 
minibus  repleri)/.i.  D.folMt.mMrtm9tu 
l.cum  ratio  j.^  l.D  de ion.damnAt.lex 
Jultj  dc  maritadis  ordinibus,  p^nis  >  & 
prxin:js  propoiicis  ciucs  Romanos  ad 
contraheiKU  matrimooia  »  &  libefoc 
«rocreandos  inuicauit  ^Lkn  mtdf  6^m 
J),de  C9ndit.(^  demonlir.xMnikh  histquae 
^radunc  Alexuih  Atex.li^,^  dier.genial. 
€*p.  X  2.  Ca>*an.lih.Z.comment,eaf.i.nn,^. 
h/JiMS  Lijffins  i»  commentAr,  ad  Tacitnm 
iih^,dtMiai,Schoi,^^.  KofinittUi^Z»  Mitti» 
fiiii4t,MS,0iUcJm  tmtit  4d  Vl^iatutm  i» 
jrAgme»t,tit,i6,verfjientrf  Itgi, 
,8  Inter  ilia  vcro  illud  praeoiiu  propo* 
fuit  libertis,vc  duobus  liberis  rufceptis 
ctli  no  eode  tcmpore  cos  in  pqtcftate 
haberec%ab  operarti  camen  praelhcionje 
liberit  eiempci  nuiiereoci^/./.f «« Li. 
'  itrtittus  ^f,  vbi  fiibiungit  PM/tf/.vnum 
qumqueoem  fuficefe.  Nim  Libccti- 
nuS)  qui  ^lium  quinquenem  habebac^ 
iuftorum  ciuium  numero  adfcribcbi- 
fur)nec  ampUiis  intcr  libercos  connu- 
jncrabacur,  vcexLiW^  obferuac  OnA». 
ii&,Mstmtittittar,esp.9,  Scslpiii^. 
«urttm^Oiqui  arrem  ludrica  fecerin^ 
<iuiu^  operas  fuas  locaueriQC»vcc&  be* 
Hijs  pugnarenc  ,  qiiia  cum  hi  infa- 
jnes  fianCj/.i.D.d^c  pDsiuUad-L^^.D.d^ 
ttf&t,  noluic  icA  Ittlta  y  vt  parencibus 
prodefleot.  VcficpareotesadreAtm 
£lioruffl  iQditiitioiiem  9  &  educadQd6 
,diligcncioresreddereatar»qui|ip^  ciim 
omni  fauore  cx  libercorumcaufapro* 
tienicnteindigni  fint  parcntes ,  qui  fi- 
lios  hiitrionicls,  vcl  gladiacorijs,  ludri. 
€is,vel.alijs  maiis  arcibus  corrumpi  lU 
iinQt)  vc  conliderat  erudims  Ffsmiftiu 
'Bsldttiitits  ttd  kgm  UUsm  >  &  Fsfism 

9  qua  obferuatione  colligicor,  mi- 
nim^  pugfiarc  Vlpianum  in  d.  l.  i.§.  (jna 
SMcrandpyverJic.fiiendum  ,  D.  ^«^r.  rer, 
«/?.cum  PasIs  i»  dU,qni4ikertiitsi  ^7,% 


initio  improbauit :  &  idco  neque  fi- 
deiafsor,ncqu^  cxpromifsor  potuit  ef- 
ficacic^r  obligari,&  Prjetoris  beneficiQ 
cikmipfam  promifliooem  afficiac>omiii. 
bus  prodeft»  ez  naooibus  fiipriad- 
du^is. 

30  Atvero  Taulas  loq^uicur  de  promif. 
fionc  operarum ,  dom,auc  rauncris  va^ 
lida}>Sc  clIicaciTvcpoce  libcrcacem  mini' 
mh  onerante ,  d  q  ua  tamdn  libertos  le- 
gis  beoeficio  propcer  iiberorum  fupcr* 
ueniSriam  liberacur,/.7.Ci/<  eper.Mert» 
q«o  cafu  hiiiunnodi  libcratio^^iis  bcne- 
ncium  fiJciuIsori  pro  jcft,  d.  i.  qui  Li" 
bertinus  j7.§.r//.quoniam  liberatoreo 
principali,per  necefsacianv  confequc- 
liam  fideiuisor  q uo ue  dtmiktttur  9  Ufi 
fideiuffor  lO-D.de  doia4.G*-i»iits  yi,  D. 
r  defideia(fS:  hoc.eft,  j  joi  P4i#/«/ait,cx 
legis  fentcncia  Hdcujfsores  libcrari, 
quia  fcil/cct  de  fidciufsarc  lilicraodo 
nitiil  nommatiiQ  verbis  lcgis  taerac 
.  compr^henfiim*  • 
51  '  Beneficmm  eamda  Icgtsad  cxpro- 
mifsorem  non  cxtenditur :  quoniatn-» 
hiiiusobligitio  non  pcndct  ab  obliga- 
tione  rei  principalis quo  a  fidcmfso* 
re  diflingiiitur :  &  idc-o  quamuis  ipfi 
iibcrto,ii  adhcic  obligacus  mancrcc ,  c6  • 
-  tingecet  liberatio :  eicpromiisbr  cam6 
io  obligatione  recinetQr>quia  Aur  l«tts 
Aon  refpictc  obiigationem,  nec  ipfann^' 
difsoIuic,fcd  perfomam  liberci  at)  obli* 
gacione  cximic ,  quo  cafu  liberaco  vno 
ex  correis,alcer  ooiigacus  mancc,  l,vle. 
D.de  dsst^eisiSt  htiiufmodi  priuilegiii 
peribnale,qQod  libet^co  propter  fuper« 
uenienciam  liberorum  indulgecur,&  es 
lencencia  legis  fideiuisori  proficic,pro» 
pter  dcpendentiam  ,  quam  habctobli- 
gacio  fidelufsoria  ab  obligaciune  prin- 
cipaii :  nou  vero  cxtcndicur  ad  cxpro* 
miHoremsCuiusobligacioeftibla»  & 
principalis  ',  Nequi  enim  acquikiiij» 
craniH  necem  patroni>qui  fibi  accepco 
expromifsorc  diligcnt^r  profpcxic,  le- 
gis  auxiliumad  cxpromifsorcm  porri- 
^ciCilan  cduftiD,  de  minorib,  obfcruaC 
clegan^r  Vet^swu  d$  isrMer,c,  i  u 
nd$,  D  Jt  $^^.UkMisr,  WLm.  Vlpismits  Neqoi  oblbt»  exceptioaes  perfona"' 
1^9iGUr%,piSwni^ot)o4ibercacis  ooc  les  ad  fivk-iufsores  non  e.yiicn(ihiexcep, 
fiads  <ii(^i|lipQfitil^%imP<iStO|4l>  f$tm*7*DJsM(e/t.  Nam  multum  ia- 
' '    ..   *  '        Z4  a  tcicil» 
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icrcft»  tn  fcus  principalis  ob  aliquod^  exiemdtmtum  .  BtiAm  fwtvA  d§ttml 

ciuspriuilegtumlibcretur,  ID  vcrdel  ntm.^  .  . 

perlbiialiicxcepnoqttmair*  NiiiiL.*  5  if«  Vifiwt  dkmOifilukaUu  Cimtstm 

dtm  leoi  principalis  UberaCttr^impofli.  vtitiidit^otuent  etUm  ius  Ptrtmldmtf 

bilc  cfti  f  tfoWaca  obligationc  princi-  vtuderty  dtftujptm  fttis  in  CcUaterali, 

pali  mancant  acccflbria  :  ficur  cninu»  6  7?i/cms  ceffsmte  cemmmmiomei  rem  AlienAm 

ron  potcft  ab  initio  interccdcre  fidc- .  diHrAheremtmftteH  itxfmgvfttrifri- 

iulTor  fine  princi[>ali)ica  ctiain  non  po«  milegit, 

tcft  remancrc  fublata  priacipali)i«Gri-  7  'BtntMmtt  ht*  t9  terpus  per fe ftdms »  ^ 

niiu  yuBJt  fideiujf,  Qaod  fcciiseftk  «m  itemit  »  itijl  fiteidUtir  tmMds^ 

qiiando  reus  principalis  mero  iurc^  iur^^  tjmAriymum,22,2$^ 

6bligatus  cftj  habct  tamen  pcrfonalem  g  Cicejpi  iurifdiliiome  amfftritds  Princifis 

cxccptioncm>qu.i  fc  tueaturtunc  cnira  femper  iBttUigitmr  refermAta. ,  t^r  mm.g. 

huiurmodi  cxceptio  eius  pcrfonaau.  ^  Ims  PortulMtp  eti  ramulusiurifdiiHtmiSf 

Qoacgrcdicurfncqifideiuftbriprodcft»  fmb  cmims  mtmimt  etmtisKmmt'  tmtmtt 


U  txttfMmxt  7-  1>M  tjtttfi»  latc  profe*  ttBt  ftUm* 
iv^\vvcA»ttitMtritsgf»sh  fia»ff*tMf^ 


f^mtAtttmMtrim^mitfinitffttf^  toUrifdi^it^ttkgmurHttrht&ff^nl» 

tj,^.ptrtjtmm,'j6),  mthiit  fiftr  f^ititm. 

35   Ex  quibus  iam  apparets  textum  im  /•  n  |..  rcS)  quc  2  z.s.res  autemi  D.  de  iur.  : 

I,    quM  tmerdmdjt ,  verjic.  fcienJum^  D,  Fifci,^  mum,  i  z,f  trftudituridr  imM, 

^mAT.rer,  sci,  ad  noftram  ^rincipalcm-*  i timm,^i, 

qucftionem  minim^  pertmefC  s  quo*'  i^Tttmm  trihms  medis  dicitmr  yiistegrAl^^ 

niam  in  fpccie,  de  qua  agtmustpromif^  gentrmte^mitrtlt-i^witmA  5« 

fio Titi),  &  Caij  iion  fuit  d  iure  inf pro-  xtf  Idifmti fipirAtmr  tk  tlttt  itiel  effeftrt 

bata  > immo  pocius  ambo  cfiicaciter,  &  iUius^Sr  tm.iitktmuAm  imrifdi&i».  • 

tanquam  duo  rci  fucrunt  vinculo  obli-  ne.lbidem, 

■  gationis  compr^bcnfi  .  Ec  quamuis  rjlurifdiaio  in  fuifukftantit  eff indimi" 

Fifcus>qui  ID  locum  Ticij  fucccific,  fuc*  ^ga  ,     ideo  plures  eam  txtrctrt ftf, 

zit  ex  vi  prcfcripcionis  exempcus  ab  fimt  imfilidumy&  mmm,tt. 

obIigatioQe9iiiliiftamenvecat.alteruni  Imrifdiaim  CiMfri  fi  efl Hrniis  ktiir 

correum  obllgatum  mancrc  »  iuxti  .  imtt  ^etmjideratmr  inter  ets  ftmmtmmimt 

textmm  in  d.Lvlt,  D,de  duek  reis.  Et  iti  ^ iggg, frmlmiHtiiJi  W4  fors 

oUmcooiiUtusbacdc  reicipoadebanu  vendatur, 

ao  lcifus  filet  fimul  iacare  Dohanas  ,  ^ 

.   ARGVMENTVN4.  *f  ^'i'  *  " 

ftUtatmtm 

-  %s  Imkte  Rtgm$bte§ite^pmtii^rtfili&i§^ 

De  vencKdonerci  Fifcalis»Cimi  mitmmmetmOmetmrimrmm  Imftrimmt 

'  ^*:.  ^                  ^mI?./^..»  nec  camSM  appelUtitniim-immm.iS' 

a7  L.liquJS  <J.s.Hquispartcm,U.commtt« 

inui  CO  locio  polui  lli am  dmra-  nia  praediorum  exflieatur^  &  mm,  30. 

here.  illnftrata  /.  ^jnka,C.di^  »8  Multum  mterea iHttr  vmdititmtm  tmi* 

j  j.       •c.n^L.  ,^  LL  ,^     '  mtr£ imrit^^rtrumfingmlarmmn  Ptr^ 

wndajrtrJ^ifcMmmM-io.  ,JL^u,mKt^<kPam,&  . 

-  '  num.z9^e»mdlittimfiitmK<tgBadB 

SVMMARlAm  dc  Pontc  conciliatur. 

Priuiiegtum  htc )  an  tamtum  frtceddt  im 

\  "pifcus  ex  fpeciali  priuilegio  poteii  vtmdt"  rehus  priuatorumtam  etidm  emm fetfi* 

rtrem  commumem  inuitt  Jkit,  '  mif  fmhiicis,& primiieptrft* 

t  SSf^ friuilegimm  mm /tkum  fMu  ««^  3  s  "Ealtfim  mtm  vtitmr  kti  frkiiigk» 

iiiutmititmrm                      '  •  |j  Ticulos  C.  oe  Fifcus  itnfeqiumi  Tcn- 

I  Ri»  frkut^m  um^mkm  fimrMt»  iaii»^VSbmUiailMrmitf^imi[mikmi 
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,V^mu»  Demtt  Imiinif 
fuam  vendere  cogacor>A  iMf-* 

emer<yQ.de  iur^deliber.  tamcn 
int^r  alias  cxccptiones,qua$  hubct  hafC 
fcguJaJiU  iQAgnis  cIl>vcnon  proccdac 
ia  re  eommuni  iocdr  Fi£um  »  &  priua- 
Ciim»tlknc  enim  ex  pecolfaclpfiiitlegio^ 
qttodFifcus  habct>poceftvendece  rcm» 
m  qOA  habct  aUquirn  porcioncnu*  > 
cdam  mi'iima(n  ,  rcfufo  partis  pretio 
ciim  domino»  auc  confbrtc ,  vc  conftat 
€Xim%mQ'£0mmmnimm  refMie/utJmVMisa^ 
CM  vmien:rt9Mfi4iM$.ieu  afHid  HtC^ 
panos  tssJit.s-f^irt-^^tth^jpj^mvtUM. 
twagfitttHeFmefilU  kMff.i.  AMtmr,F4h 
im /m»  C»JiceJtB./^.tif.^  •^JejiHit,  %.mM,x^ 
HicciMS  coUe^f,  447.  Dmtnns  regmU  57 5. 
NegmfimtJe  oiffttiri$.t.  ^nrt,  msemhre 
ttitim*l$.¥m^dtfitiiiMf.^iljtmit  le» 
Jac^  CmmUttt^ptmtirmiivfi^  l  m,9$m> 
n  Hocantem^p^Mfeg^nmooaibliini^ 
nicitur  publfca  vtiritatCy  quat  conlide- 
raruc  in  co>  qudd  Fifcuf  poflEle  fuas  ne-' 
cefitatcs  rubicuarc  cx  prctio,  quod  eae 
vendictone  rci  commimis  lubuefi^se<l 
.  cilui»mirtiSca>eiodonim>^pi^  veo» 
^nfibMirfOCire»  maius  preciam  inae« 
idenr»  vt  notantDl>.>ioaidi»ionl»o^ 
qofa  vtiliiis  vcnditur  tocum  y  qu^m-* 
paTS>argumcnto  /.  im  commedat»  1 7. 
mmmtms,  /X  cemmedatJjfomefi  10»  D»d<^ 
sSi9tt'emfrJ,iSMis  dmeiDJt  dmtkreit^ 
Utk  ismms.%fi  tmmew)^  TSJmiitmufiiitw 
mtKfifjrMm  27,i:v/t.  D.Jcpecmt.  itk 
JLumrf,  im  d.  l.  i.verko  frtfrimmy  vbi  Cy* 
mMsS*tint,(^  4/y,e<ornanr  Ttra^uel,  dt 
'  V9tra^.im primcipiff.^.i  \  g-off.i,  nmm.ij. 
D.Kr%ens  FmUtKS  CcusitimtfSy  oliiiv» 
Mi^nHsSopremiOrdinfS  Cblliteilllfr 
fldiniidaer»irfr  qoiddm  flobilittte>liietf 
iMi  pmdieiid^  Msmciff /Awii*r<#ih 
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j.  C.'de  vendit.rer.Fifc&l.  D  Frtnci/ias 
de  Amdia  i»  nfimijftmii  cQmmemtArtfS  dJ» 
vmie4^  mmm,  S. 

-  ClUn  crgo  hoc  priuilegium  Fiico 
CompecatRcipublicae  vtilicace»  &fiot 
terdj  praciudtcto»  &  rubnicacur  aeqoica- 
Ce^taoquilm  fauorabile  cenfendum»  & 
interpr^tationc  extcndendum  >  argu- 
mento  textmi  iml,m4m  hec  S2S.vi1.DJt 
ttmdit.  &  dtmmmMr,  8c  lic^  cnm  damoo 
cercij  darecor  »  effecpnrleceodnobcx 

LuC^de  frimittg^fikti4rJH.loJ.iCuk^ 
frimipiU^ih.  1 2. 

Ethinc  dcrccndir  >  quodquamuis 
dotis  caufa  Hc  adeo  fauorabiIis>  /.  i.D. 
fiUtjmttr,  camcn  ii  Fiscus  communio- 
nemhalieac  cttmbontsdoil  obligads» 
adiiikc  Fifcus  poceric  vti  foo  priiiile- 
giojcx  B/ildjcemf.tfi.li^.i,  &  qu6d  ho- 
iufmodipriuiicgium  fit  fauorabile,  noa 
vcro  odionjm»&  ideo  potius  extcndcn- 
dum  »  quam  coan^uftandum  >  probas 
B4id.€9mf$i6Jii.%J>.  Ctmpmttmt  imdU 
i.  vmiemjtmm*  19*  a*  ttmmt,  48.  Et  id  fint 
dil&coltace  procedic  »  quando  Eifi:oa 
nonlmienit  profuapartc  iufiumpre* 
tium  >  &  ita  pronunciatum  Hrmac  P#- 
regrin.lib'6.de  ittr.FiJihrit.^.nMm.i^. 

Circa  hoc  Fifci  priuUcgium  oobil/s 
Incldic  qoarftlo  in  Regto  Collateiali 
Cbnfilio  ad  relauont  m  Rcgiic  Camcrg 
Sumiiiaria(>  Commiflfariocauiar  D.Re« 
gence  Fabio  Capycio  GaIcota,rilnc  t6- 
poris  Praffidcntc.An  Filcus  poflct^cum 
Cafaliajfeii  Fagos  buius  Hdcliflimat  Ci- 
iiitatis  vamnm  expofuic  » infimol  ins 
pemdaniae  diflrabeffe  •  Dobiccndi  tatio 
ex  eo  nata  >  qudd  ioa  porralanic  Pcbi» 
cipis  bencficio  fuit  translatom  in  hane 
Ctuicatem  >  &  a  ic  ius  omnc  abdtcauit^ 
adcd  vc  nihii  in  Principc  rcmanlerir. 

Hinc  Aduocau  Ciuicacis  oon  cemer^ 
contendebao^  nbdii  Filcom  nlm  pofle 
qnidqoim  babereracioiiecOoimunio<* 
Diccom  liacCtnltace  qu6ad  ins  iUod 
porculanis  t  Vt  proindd  ccirante  com- 
niuniune  Fifcus  rem  aiicnam  diftrahe- 
re  nequcat>  neqo^  fupcriori  priuilegio 
vti»vc  doccnc  h4id.im  i.ue.^.Cftmmim* 
ttimmrtruJiemmtJtimumimijkmmm,  iJOtrfi, 
fi  tmtem  'BifimtJZ.de  vtmdit.rer:B'ifi4lM 
ibiViiiats^geimmtmi^pOmamttims  mm.it^ 

Bttim* 
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de  cgHiitt,  &  10  fortionbus  tcrmillis 
l>,Kegei$s  i«  Vtmtt  fnf,  1 5  5  ir^#» . 

T  Deind^  pro  parte  Ciuiratis  illud  ex* 
peddebanir  «  quodius  ponulaaiaeeft 
corpQS  per  fc  ftansj  &  non  venicns  fub 
gencrali  conccfTlone  ,  nifi  fpecialttcr 
concedatur,vt  docct  Minadons  in  refe-, 
titi»He  C«»fiitHtiQnii  In  siiqnihusyverh. 

,    CfmUtfm ,  MM.f  4«  Mm^kiMt  itrtgdi* 

\  hmtx  Vfh»  WM  fttilkdinum,  S.fil*  54« 
ciini  fuerit  feparaium  k  iuribus  vniuer- 
falibus,quod  Fifcus  habet  in  Cafjlibus 
feu  Pagis  vcndendis,  dcbet  confidcrari 
Vt  corpus  diuerfum,  iuxta  textum  in  Ljfi 
quis  6,  %.Ji  qnis  fArtem-i  D.  tmmwmU 
frdiitrum» 

8  Scd,  meo  iodicio^ias  portulaniae 
conAituit  partem  corporis  vniuerfalis 
Cafalium,vbicxercctur .  Quod  primo 
cuincirur,  quia  omnis  lurifdidio  inhsB- 
ret  oifibus  concedcntis  iure  fuperiori* 
taris,  8r  in  eo  tanqoim  io  origjiie  coq- 
feruarur,A»c/»j  r.ciTA/yrj  10.  Oftfibnt  i«t% 
^o>num.6.ReUnd.conf\.num.  f  ^%.lilf.i. 
Gramatic^voto  2S.Kum.^,Gonfi/e\nd re' 
gul.B.CancelIdrijt,^.2.froa'mialiy  a  ««.  a. 
Nam  in  conccffionc  iuri(di<aionis  eius. 
auAoritas  leinper  conferuatur  lUatGuy 
ISe  in  eo{effiper}&  perpecuo  rcHdet  in- 
fcparabih*s,  cap.iudum  i/^.de prMbendis^ 
$f>  6.B.i/J.in  l.ifui  fe patris^  C.  vnde  libe* 
Tii&  conf.^i6.in  fine -Jib,  l .  Gramat.  dec» 
^o.num.  l,(f  ^^.Menoch.conf.^jg.num.9m 
Gdrcid  it  HtbiliUte ,  glojf  5  5 .  nnm.  s  9^ 
'Btrhjk  im  Lumu^jt«m.ts>9*DMi94h 
gf/t,  confcrunt  tradita  ab  A/jtilf.  in  cap, 
%,%.iterum  ft  ^uis.tnotab.'^,<juib.mod.feud^ 
amitt  NattaconfsSj.num.i^Jib.y.Si  in 
conceffionibus  officiorumfcmpcr  Prin* 
cipis  audoritas  cenfetur  rcferuata^» 
BmU.  i»  i>  i.  quife  fttrit^  v«rfit,it€m  m 
€«mceJps,Natt4  conJlfSo»mmm*^Vafinit$t, 
iih.iJ«f9tt«ff,crtat.%,  1 7.i  nnm.UB,Suri, 
tonf.i  ^j. num.i6.Cdmil.de  Curte  x.part, 
iiuer/or.iuris  feudalist%.potefl-i  nit.^.fol. 
2$'MaJirili,  Hb-yde  magiFirat.CAp  6.nn, 
\t^o.U,'BrMtttiitit€,%i-j»tf,%.  DJt  Fmk 
$e  ittif,%,mitm,6*  . 

'$  Neqiii  Iianc  rationem  euicabv>fi 
confidercs,qudd  ha^c  fuperioritas,  qnx 
m  Pciacipe  am » noa  dcbesdiftcalii  > 


nec  in  emptorem  traosfittSf  irqiiftM 
atiendeada  non  eft .  Quia  occurriturr 
chm  quia  qui  hodie  venditseft  ipfe  Rest 
&eiosnomineFifcus,  quicftfons,  & 
origoiurifdi(fiionis:  tum  ctiam  quia_» 
Fifcus  non  folum  habct  fupcriodta^ 
tcm  fupremae  iurHdictionis  tn  Cafali' 
busjfcd  etiam.CK^rcitium  torius  caecers 
iarifi]iaionis,inx|uadebethabere  com* 
munionem  cura  Ciaitate  :  quia  ius 
portulaniX)  (dc  cuius  originc ,  cxerci-  » 
tio,&  minifterio  plura  tradit  D.  Regens 
Hanibal  Mola,  vir  quidcm  doiaiffimus» 
&  nobilillimus  ia  fuis  iecifionihtt  raa* 
fillj^ptis»  tit,6,D,Rtgttis  Utnims  ctnfi 
584  mism,3,Mju  JHtmtanus  de  regaltbmt 
Vtrhtvin  publicdi  num.  8/»/. 5  4-)  cft  ra- 
mulus  lunfdiaionis,  fub  cuius  nomine 
contincntur  omncs  cius  g^-adus,  vt  no- 
tat  DD.in  /.LmperiumyD.de  iurifi,«ntm^ 
iud,  Alberic,  im i,\jntm,^2,D,  ««iJst,St 
chm  in  Principe  refideat»taqui|m  in  ra- 
dice  plenitudo  totius  iijri(Ui4^bnis » 
&  cius  oKcrcit  Q  in  Calahbus ,  impofli. 
bilc  cft,qu6d  non  habcat  comunionein 
cum  CiuitatcqncViJ  ius  portulaniae' 
codcm  modo ,  quo  cxteri  rami  habeo^ 
com  raifice.     . , 
10  •  Acccdicc^^iiam  DD.  doce(it)qu6d 
iorifdidio  cohgrct  tcrritorro,&  eft  tan- 
quim  nebula  fupcr  paludcra ,  vr  aie 
Bald.incap.  x.num.  -^.m Jine^de  Allodijs-% 
qucm  refcrt,  &  fcquitur  Dodiltimus 
"kepus  Confilursns  Ai«re«llms  MdrtiS' 
tsmtt0mf^%jimmj6*Uh,\Jit  ioxti  b«c  itt# 
i^^^o  portuUnif  cxercenda  eft  in^. 
Ca&Iibos  ru«.Maicftatis,  &  in  vafaUis 
eiufdem ,  Vt  cx  Conjlitutione  fre* 
quenter  docct  Regens  de  Ponre  de  potefl, 
proregiSitit,^$.lJ>um.  55.  &  fupei.  qui. 
bus  habec  Rex  omaem  iarilHi^OBem 
ciailem»&  crimioalem  :*&  itidubitari 
non  oportct.quod  cum  exercendx  finc 
ambae  iurifdi«^ioncs  in  eodem  loco ,  & 
refpe>5lu  carumdcmperfoaarum  (ic  in- 
ter  eas  communio. 
I X    Quod  conHrmaiur  ex  ttxtn  ftngularl: 
tn  /,  res^nm  ^i,fj^t  4mi«mt%  D,  i«  imrtf 
FiJiiiVbi  priuatus  habebac  ias|>lgaoris 
foper  quiburdiin  bonis  »10  quibus 
ctiam  Fifcus  poftca  comparauic  aliud 
ius  doiiie^iic^ciiieG  iuf«  procedcrcnc^^ 
— .  cx  * 
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#(CMmMM»  ar  aaaSs  dioerfif,  % 
.  ctei  dubitafctur  9  fi  priori  credicoro  ' 
iimkfO'»^  ius  adhiic  Fffco  rupcrefTee» 
taiAen  KCait,Fi'fcum  vti  polTe  fuo  iu- 
.  fe,&  totam  rcm  obligaum  difcraherc» 
.  ti.  anttquiore  creditore  dimisfo  reti- 
Bcre  id  omne>quodrupererit,exocoant 
MdA*     Cdt  bgrtdU:vttM&.  wmlitm 

52»  D^^FrMmifiin  d€  AauiA  ikidtm  % 

la  Qni  /«x/«/)tttdici&  meO)  cfiicactt^r 
vrgeci  quiaineiusfj^ecie  exeotan- 
tkni>qu6d  pigoptmiitort  >  quar  priorl 
ctcditerii,&  f iCcocdapetebanr»  cxcr- 
ceodi^  etaiie«reff>eAu  corundembQnO' 
fum  communto  fuic  contidcrara  >  vc 
Fifcus  fuo  iure  vtcrctur,ctfi  incerrum.* 
elfec»  an  ex  preno  aliquid  Fifco  lupc- 
reflieC)Crg6  ^  fot  tiori  debet  ea  cqmmu- 
aiotcteadiin  fpecjie  >  dequaagimuc» 
vbt  inrlfdi^o  Regis,&  Ciuitatis  exer  • 
cenda  eft  lerpe&ciufdemterncoriiV 
&  pcrlbnarum. 

t  j  Ec  facit  >  nam  aliqaando  mod»ca_» 
portio  irahit  ad  fe  locum  y€A^.Ji  Index 
yde  fiffidf  dele^df.imS,  IJKds  de  Pmtm 
is  l,v»its/mmiZ»Cde  vmdi$^er.  TtJ^ 
cdiJihto^Vt  proind^  non  mirumtd  co- 

'  tUDi>qiiod]legifi  eft,  trahcrc  debeac  ad 
{c  modlcam  Ciuicatis  pottionemiEt  vt 
obit^r  obferucm  ex  dXrett<ju/c  i^.i^er 
aatcwi^  D.  de  Mr.Fi)^  >conuincitur  id» 
quod  propattrCliuttii»  expendeli^ 
nir»dadd  iiecefle  t%  qudd  coolmunto 
Ht  Mpeditdomtnii  re't  venditat  >  dc» 
qm  «gcbatur.  Nam  in  prompcu  con-' 
tradid^io  cft  cx  d.%jres  sutem^  vbi  cont- 
munio  non  crac  circa  dominium ,  fed 
circa  pignorii,quod  ab  intentione 
dominij  fcparatur»  vt  elcgantcr  P^/i- 
9U»»9  ant  iniLi.^  chm  fttdmm%  DJkj^ 
fiffiwit» 

14;  Rursus  fuadccur,  n3m  tocum  tribus 
modisdjcitur ,  aliud  intcgrale,  aliud 
gencralc,fcu  viiiuerlalc,ahud  dcniqu^ 
numerale,ici  B*ldMf.^i  5 
&  conuenimatotvtotius^quod  necef^ 
lafk^  tnflMCCr  ddieat  in  luis  parcibus, 
finicocum  Gi  inteetalei^  fw#  7>D.dt 

 g  i^J  CmX  fi»  tmmiam»m\mJmimX  WmL. 
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nerialc^  iXjitiiUi  DJe  fintdt  fitihie9d. 
p^tgetDJe  ieg4t,h&  iki  DD.t.fectfUim 
66J*s»m  pAter  j^S.mettffyD.de iegtt.u 
l.fiitd^DJf  a»r.&  argtmt.Ciui  fic  cotum 
numcralc/.^^/Vwi  ^i.s.fi plures-yD  de  ar. 
hitru .  Ec  ideo  in  coto  pars  continecur» 
(iue  totum  Cxi  incegraiet(iue  geocraie^ 
fiu^numeral^ti  Dh,&  OpttiJm  i,iit 

tM%D»dereg»idiir.  UHerArd.  locedettH 
£d fdrtemittMm.i^SitrdMcifjZ.nu^  zi, 

Berta^lius  cUMfiiLfj.glalfiq.  &  cuttuj» 
alijs  EArhafd  de  di^ltofiih.  verie  toimmy 
&  Nes  latc  di.Kimus  in  cemmentArys 
Cdf.t.de  refirtptis* 

t%  Ec  liinc  lnlercur  >  quod  cbm  Fiicus 
agacde  vendenda  oon  fingulart  re»  fcd 
COto  Ca(alf  cum  omnibux  mribus  vni- 
uerfalibus  ,omnin6  ius  Porculania?  di- 
ftrahendura  cft,  quod  cerritorio  co- 
bxrcc,  &  ibi  cxcrcccur»  &  ica  confidc- 
randumeft  tanqudm  pars  BOtius,  quod 
,  diftrahitur. 

x5  Prftcerei  vrgecnam  illud,  quod  fe- 
paracur  at^alio,  neceffario  dcbcc  cffcj 
pars  \\\\M%%Bald.  in  /.2.  nu./^.Ccsmmu- 
mium  rer.  AiienAt.D.B.eg. CasUntius  in  d» 
t,vni(Aynttm/^*.ht<\\i\ Ciuicas  inccndit» 

-  qudd  iiis  Poriofani»  iir  feparatom  i 
ilicibof  tFDtucrfalibus»  qusKcxhibcc 
loCaiaiibo»  »  Fatccicrg6debcc»efl4U 
parcem  eorom. 

17    Scio  huic  confidcrationi  pro  parte 
.  Ciuitacis  fjiflc  refponfura,  quod  Por- 
tuUniaeft  pots  Cafaliumyfed  ieparata» 
id  hoc  vt  Fiicos  itio  iore  vtacor»  de* 
bet  ciYe  pars  vm*ta>iuxti  doctrioam  ^4-  . 
ien^^eld  ?ifcAtms  ind.  l.vnitdy  n»m.  3. 
Sed  adhitc  replicacur,  quoJ  iurifdi- 
&\o  in  fui  fubflamia  cft  indiuihbilis» 
quia  c(l  quid  incorporale,  BArtJm  i.iie* 
ter  tmteireii/timu^  DJe  ddmitt^ret*  tmt^ 
JmitetmtHif  im  tep*  frmdemtiem  » Vc* 
delegit. tMarcianus  d.confsS.n. 2. 
■.D.FA^ius  Capycius  Galeota  Ith.i.contrO' 
merfc.2.n.';o.Si  ideo  plurcs  in  foliduin 
polTunt  exerccrc  iurildjcHoncm>0'*/«J 
senf.$^.n.z».Vndc  Batd.in  c.lmperiAii^ 
S.frMfereidmanms  3.  verf.  quAre\  ^mid  ' 
ietditJefrekihifA  femdJUmst.fer 
derisMm  eieganc^r  docet>qu6d  etfi  itLu  ; 
ipfa  iurifdiiaionc  flnt  pjures  gradus, 

caj^ttuiaicparata»  &  ipc€i€Si.&  p<^^ic 
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ipfa  ^dtokfi  qahai  exerddttin  ex^iui- 
noae  Magiitraruttn^«/i&.i/(f  defenfirikm 
CMsiS%i.i[^  hdicare^vd  p  fubalteroa- 
tionem  temponim, /.  Lui.i0-,D.  denfjuA 
quotid.  iftis  cafibus  non  dicitur  diuilio 
corporis  iurifdic:tionis,rt.d  quoad  com. 
AK^ditates,  &  adminitliacionci^./.M/rr 

TdkimtCd^^citts  Gileota  lih.z.contr9iterfi, 
cA.a  x».67  A'  id  Baldus  limitandu  pa^at> 
quado  diuidcrctur  terriroriihcui  iurif- 
dix^tio  ineft  ah  illis.qiri  pofsct  illud  di- 
uidercjquia  tunc  in  qualibctparce  tci- 
ricori j  diuifi  eflet  iDrifdiiSlio  diftihAi^ 
«b  aiia  iurifdl^one  eiuAente  In  alit^ 
parte  terricorij. 

iS    Et  pro  partc  Fifci  illud  cofjdcrafur» 

.  quod  Rex  m  beneficiq »  quod  fideliffi- 
mae  Ciuitaci  indulfir>territorium  noa-» 
diuifjttquod  rcmauct  in  cadcm  fornia> 
quc  ance^  ecat>lcd  i£t&  perroint,qa6d 
pars  iuri(<iidiioais>qu«  ad  officifi  Por..- 
culaaiy  percinet,  per  aliu  Magiftratum* 
cxerceretur  in  eiricnn  Cafilibus  ,  rcti- 
nents  Principe  dominiuin,C^  intcgram 
iurird:L,cioncm  iilorumjdc  ita  commu* 

,  •  nionem  cum  Ciuitace. 

[i^  Quc  confideratio  ex  eo  fulcitar» ti5 
/I  iurifdiJlio  alicuius  Caftri  fit  diuifa_» 
intcr  duoSj&  ciuilis  ad  vnu,  criminalis 
ad  aliu  fpc^ct,adlmc  quia  totius  iurif- 
divtionis  vna  cft  radix,3  qua  ciuilis,  & 
criminaiisjtanqi.a  rann  dcriudtur>intcr 
cos  cofideratur  qa^dS  cdmunio^  cnius 
virtuce  fi  jpcedacur  ad  venditionfi  in* 
ri(Hi(llionis  ciuilis,dominus  criminahs 
onibus  extraneis  cptoribiis  pfertur,!*: 
^Tincct.Anns  Jingnl.i-j.». 2i.(i;  Jtnff^uUr, 
l^io. Minadous  cof.\.n.i6.^  itapRegia 
Camera  Sumariae  decisu  fuic,&  idem-« 
obieruatur  inter  don^nos  prim^^rii « & 
iccundarQ  caufarthvtred^  docec  D.Ai 
Jpdiius  Capyciuj  Galeota  ii$  addit,  adci» 
irouerfsi.art.i.a  ».25.//^.!.  Quaf  ratio 
magis  viget  in  hac  fpecic ,  in  qua  fiui 
iurifdii^io  Porculaniar  coHdcrctur  ci- 
iiilts»  fiui  ctiniinalis>scmper  cuiocic>  $ 

'  'FiicitsiiabeccdmuniooCciiGaitaceia 
CpdCiorisdidionis  gradu,  cum  ad  FK^ 
*cfi  percineat  omnis  ciuili$>  &  crimiaa* 
lis>qux  in  Cafaiibus  exercccur. 

ao  His  accedic  obfcruaacia  Kcgtae  Oi< 


nieTae,^  in  iocatianiba»doli«Danim«  ic 

rcgaha  vcaigalia  Fifcus  poteft,&folcc 
(imul  locire  dohanas,&  veftigalia,  qu£ 
cx  gratia  Barones  po(ridct,& idexequi. 
Cur  ex  vi  priuilegij,dc  quo  in  d.l.vnua^ 
vt  tcftatur  D.  R^^.  Moles  i»  fuis  «M«M», 
JcrtPtis  decifonibusyd.tU,6*t\Vtcm  referc^ 
.&  k^^.D,Reg.(Jflantiui  in  dj.vnied% 
JP.59.&  in  hoc  cafii  nd  eft  tanta  comu* 
nio,  quam  habetRex  cura  Baronibas , 
qiiam  qna:  confideratur  in  hac  fpccle. 
Ex  quibus  videtur  fatisfadu  pr^cipus 
rationi  pro  parce  Fideliillm«  Ciuicatis 
,  perpeniac* 

» I  Nec  vliius  moffl6d  eft>$  Pottulania 
fit  corpus  fepararG)  q,i  ctia  dohang  sue 
corpora  diftl:1a>&  vtdigalia  snrmchra 
fcparata,&  nihilominus  in  cis  coiihde, 

,  ratur  c6muniO:&  ideeucnic  iniurifdi- 
dtioneciuili,  &  criminali9^&  in  caufis- 
primi^  &  fecondis>&  in  fpeae  d.  Lres% 
^  ii,$,res  Mtt-iD.de  iure  Vtfit  liypoche- 
Cf  ius>9»  Fifico  copStcbac,  crac  fepn r  tr u 
ab  co,quod  crcdiror  habebar,&  iii  Fif- 
co  pcrmidum  fuic  fuo  priuilcgio  vri. 

22  i-linus  obIiat,ius  Puriuianja:  no  vc- 
nire  in  generalic6cclfion&imficxprcfla 
elus  mldo  fiac,  vr  prcc^r  fupf4  cicaros 

•  nnm.-j.  doccniQapyc.  in JuAtuueflititrAy 
verbo  littoribus  >  Moles  d.  tit.  6.  ruhr, 
^uando  Rex  concedtt  alicui  Baroni  • 
Rcfpondctur.D.  id  no  ca  rationc  corin- 
gcre  g,a  iurifdi<flio,  ku  officiu  Portula- 
nie  p  le  cofiftac>neq;c6m0aionS  liabeac 
oii  iurifdiAione  in  gcner^  ld.o.apeni 
abfurdii  eft,  &  cotra  comuiiS  dodrina 
D  D.ifj  l.lmpenu',  D.de  iurtfd.omn.  iud, 
&  cocra  ea,q  traJit  Bald.tn  c.  \  .%.pterea 
ducatus-iverf.tertio  qro-i  de  ^hibtta.  fcudi 
altenAt.fer  Bedericu.  Sed  pocius  c[.a  via; 
pabIic«,Itccorai&  porcus  sGr  fub  pecu- 
Jiari  Regis  jpceftioae»  &  incer  Regalia 
numcrancur,^.  i./f ftnt  regglid.Ei  vcrdi^ 
suc  de  regalibus  no  aliter  includunrur 
in  coce/fionc,^  fi  nominatimcxpiiQia- 
Cur,  caf.ingeneraliy fi  de  feudo  defunCli% 
"Leffredus  i»  farafhri^i  ad  IJernta  io  i, 
J^li/',  Ji  de  feudpfntni  €9it$r§uerJiA» 

Vnde  cu  offictQ  Porculanif  ctfca  vi^ 
publlcas,&  porc%d[  liccoramaris  exer- 
ceatur ,  nil  miru  fi  in  generali  cocclTio. 
non  coociaeacur  ai6.coaccifio  ha.. 

bcac 


Dlgitized  by  Google 


I      Variar.RefolatLib.II.Gap.XyiI.  *7j 


beataliquid  vniiieriuiii,&fa(^ant  enu* 

jbneratio  piurium  regalium,&:  fiiblecu- 
taclaufula  generalis»  in  quibus  tcrmi« 
nis  loiquitui'  RomAn.  conf.zjl.  vbiagic 
de  iure  exicur^jfet^  Porculaoi^  per  ma- 
it  I  prout  cunT  ben^  allegac  'BreteU  iHy 
tJUsffU  Admir4iMS Mdris^um.  zi.  c\i» 
ius  mcminit  F4^i«/  deAttnA  i»  Additm 
dd JinguUre  y  ^j.fui  Genitoris, 
24   Et  fpeciali  Ritu  Camerx  ftabili- 

tum?  vt  ius  exiturae noo  veniat  in coa- ^ 
■  ceflBone»  njfi  /pedfica  mentio-de  ea* 
.  fiatiVt  teftatiir  Heg^LtHAr.conf.^S,»»^ 
vbiaiti  de  hoc  ftilo  conftare  per  Con« 
^ltarionem  Regix  Camera»,  &  Rcgens 
Salernitdn.eiec.)^.  reiertjilla fuifle  ex- 
peditamanno  i534.&regiftratam,  li- 
c^t  Leffred,C9nfi^»iim,  i  fcribatyh&c 
iftilum  pon  repertri*deicriptnm  inter 
Ritus  Regi^Ounerae ,  Sc  Conjilium  'Ra-- 
fnani  latc  eximmztUeg.Moles uhifupra, 
Deind^  rcfpondeturi  in  hoc  amplif^ 
fjmo  R  ifgno  Neapolitano  in  concclfio- 
Ac  iuri/<i;^onis  non  indttdimeruai^ 
imperiumf  quod  ooUr  iflfe6  fit^quia  mc- 
ram  imperiumnon  oonQneatur  inip& 
iurtfdidtione  in  genei«^mpta,^././M» 
feriurmy  D.  deiurifdi^,  fcd  quiain  hoc 
Regno  nulli  pcrmiffum  eft  iurifdidio- 
ncm  criminaiem  exerccrc,  nifi  Rexil- 
'  Us/pcctalitirconccflcrit,  vtinC«9f/«. 
Bdf^msMddteiu^  ^deAjpiff^  jmMj; 
<^  decif.1%%»  ■    •  •  '     -  i 

16    Sic  «tiam  in  «enerali  conceffiono 
non  comprehenduntur  cau:&  appella- 
tiooum,non^x  eo^quia  iuiifdi^io  pri^ 
mamm  cai^iniiii  mquid  diuevrQmi 
anriiaictionefecnndanim:  idenim-fat> 
fum  cft,  vt  conftat  estraditis  iM^mdf 
Tcntede  poteJi.Vrereg.tit.S.^.r.  num.io, 
fedquialudex  poftquim  fententianij 
tuliCyfun^us  eft  ofticio  fuo,  Lludex  5 
D.  de  re  indic.  &  ita  iurifdiaio  iUa  ez- 
li^a  ia  primo  ludicctfeddit  adPiin» 
ctpcm,  canquamadfimmibiitem>  & 
oceanfi  inrii(ii<£):ionis,  quiaab  cofluit> 
&ad  eum  reiluic ,  &  remcat  omnis  iu- 
rifdi Aio,  Bald an  cap,  i  .de  alled.  > 
17   Nec  quidquam  mouere  .de bet/^.i^/. 
inl.fi  ^msM^quitfmriem^^eemmtm, 
/ric4Mr.  Namloqmtur  in  eafpeci^, 
^iii^  dMtailcgioittbii§liiiidttiii 


r' 
Vft 


diuifit,  &  partemtradidit:  tuoc  cmitLi  ' 
no  dlcitur  pars  fundi^fed  fundus:  quo- 
niam  fundus  deftinationc  patrisfami- 
liasconftituitufj  /.  los  12.  D.Jtn.  regnn, 
Lquid  in  rer»m  24.  ^.qued Jipojl^  D.  dcj 
UgMJLre&i%%,  D.deverber.figniJicAti 
quod  alit^r  contingit  in  hac  fjpecic,in> 
qua  territorium  no  eft  diuifum,  &  per 
confcfiuens  neq;  iurifdiiflio  diuifaeft, 
fcd  lolum  eius  excrcitium»  quod  atti- 
net      of]Bcium  Portulanix ,  Ciuitau 
f^capolitane  ex  Regia  indttlsentia^ 
permifluineft.  Hxc  autem  iurudiAio 
ndexerceturindiuerfbloco  poft  Re* 
giam  concefTionem  ,  fed  intri  edrum- 
dem  Caialium  cacellos,  &  refpcdu  ca- 
rumdem  perfonarumjatqi  itifuccedit 
doArina  BMim  esf.u  S^prMteriA  Bmm» 
tMS^erftertii  ^usre^de  frehih,feildMie9^ 
fer  Teder,de  qua  fupri. 
a8    Rurfusctiamobfcruadum  cft,qudd 
nos  agimus  de  vcditione  Cafalium  cu 
vniuerfo  iure,  &  multum  intcrcUc,  aa 
confiderentur  res  ftogulae,  an  ius  illud 
vniueriiim .  Nam  res  iingttls  non  coo» 
iftitttimt  aliarum  partem,at  intoto  tan- 
qu^m  partes  inciuduntur,  vt  fupra  di- 
ximus.  Vt  ccce  vnus  digitus  non  con- 
ftituit  aJicrius  digiti  partemjneq;  vnus 
famus  altcrius  pars  dici  pote  ft-At  om« 
nes  digt ci, 6c  omnes  himi,vt  manut,  ^ 
ftipitis  partes  conHderantur.  VndtFU 
fci  prfuilegium  locum  habere  in  ven- 
dirionc  Caftri  docct  Platea  in  d.l.vnicay 
/inm.i.zcrfdd  hoc  facittCde  'vendit  .rer. 
fifcal,  £t  in  fortioribus  cermiois  i  jfcu  ' 

Sflevcndere  terram  canintroitibu« 
jDonalibtts  ad  Vniuerfitatem  fpe^. 
tibus,  quia  inea  habebat  iurifdiAione; 
&  hoc  procedcrc,et!am  fi  ipfa  tcrra,& 
cius  iurifdiiJiio  ex  pccuniaipfius  Vni- 
uerfitatis  ad  Regcm  pcruenerii  \  putl» 
€|uia  ie  redtmendo  aa  Regium-  doma< 
adum  adm  ifla  iiiit,  eleganwr  docet  R#. 
gensde  Ponteconfi^S.m4m.^.liLz.  ibi, 
Et  interefl  Vifci  vendi  iunilimy^  vnitim% 
^uia  mdius  inuenitur  pretinm  terrA^cuius 
ad  tpfum pars  Jpeciat  de  ture  cxplorA- 
tumejlt  Fifcnm  fartem  habentem  tn  rcu> 
feJfevemdereutMm.MMximi^iMed0titu 
mterefi^  d*  tr*&Uttf  deteff^e  v»iie,& 
itetegrsU.  •  •  •  • 

Mm        29  Qui 
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$9  Qui  D^^RegentJe  Fomfe  locus  ad  rem 
propofitam  vaide  conducif,  fiquid^nu 
Fifcusnon  inucnit  emptoreni ,  quiiu- 
ilum  prctium  Qfferat  pro  Cafalibusitit- 
fiflmttIVeiKhnii:uuPorttiIaQiic, 
eftcatk>jiiiecipiiahnmspriuilegt;»  (k 
cjkina^tvr  de  vendfcione  tottns  terri* 
tori;  I  9^  omnium  Ca^aiium  >  ius  illud  ' 
Portulanif  cft  in  toto  includcndum:5c 
licet  eftcc  reparatumtcum  dc  totoaga* 
tur>noo  poteftooQ  efle  commuoio 9p 
ided  com  mifterio  vtitiir  i>,  tteg*  ekj 
T09ti  di^ioaCi  mdximei  qusimpUcal 
idcm  ob^eruandum,ctn  corpus  non  fit 
vnitumjiuxt^  v  uigata  i  <Sc  iiie  locus  dtj 
fonte  in  re  propoTita  cft  iodiuiduus,^ 
£)Cil^  coociliaodus  cum  alio  eiu/dem 
P^«f#  Mx^i  5  t,vbi  loqnitur  dc 
veodittone  rei  partlcularis* 

Superioribus  iibet  adiuogere  textH 
ittdd.fi  tjmt  6.$'fi qitis  ^drtentyD.  comm, 

'  fr^dior.  procederC)  quaodo  aperi^  co- 
ilat  ,  patcemtamilias  voiuifte  ex  voo 
dnoi  liindos  eificeresntm  alfoqiiin  id€ 
fiiadus  manet)&  partespro  diuifb  >  auc 
proiodiuilbcoooderaotur,  l.fi^misj* 

.  DM  exceft.  rei  iitd.  &  ide6  feruitus  iiu» 
his  partibusconflituinon  potcft#vt  di- 
^\X}3iiitd,%.fi  ^uit farte.Cpctim  istqui 
jKirtes  babet>  domioi  app^Ilatioac  cSt- 
tiDemr>fitti  ea  pars  iit  pro  indiuiib » ve 
iml.i.D.de  (9i$diiJ0flit,lt  i  •  SJmitti  6» 
J^.ad  Sjl^ditidtium  ■»  Cmh  ctiani  prd  diui* 
fb,iuxta  textu  expreflum  m  /.  re^ez^, 
^.Qmntus  Aiutius-,  D.de  verhr.  fignifia 

'  quod  expcditius  procodit  io  iuri^i* 
^ione,  quf  cAmiotri  eoldemltmitefl» 
6c  circa  ca(dcm  pcriboas  exerceatur, 
impoflibilc  cft,vt  a  gcflcre  fuo  dmida- 
tur,&  k  iure  vniucr^li  Cafaiium  fepa- 
retur.Cum  igitur  is^qui  habet  portem 
etiam  pro  diuifo,  domious  rcde  dica» 
turidttbKariampliAsoon  oportetvquiii 
Fiicus  poflit  Cafalia  tonl  cum  ofl^cio 
Portuhuux  vendere  i .  pr^fertim  ciurLf 
alioqain  non  inueaiat  cmptorem,  iux- 
titradita^  P^r<f^r.//^6.  deiure  HJci^th 
f.ttum.i).verf.dr  hdc fecuitda, 
,  3 1   Sed  adbtkc  pro  parte  Ciuitatis  obij- 

.  ciebatur^priuilegiumfircale,  dequo 
agimus  >  tamAm  f iicocompeterc  iiu 

.  jrebuf  priuatonmDnon  verd  ia  bis,  ia^ 


quibus  communionem  cum  pcrfboif 
publicis,&  ptiuileg-ari;s,  vt  conftat  cx 
rubr,  Cde  vcndit.rer.fifidl.  cum  priuatis 
ftmmifmitm,iii.io.  Pr^fertimiquia  pri- 
njlegiatas  CODtci  pariidrprittilegiarjfE* 
noa  vtitur  priuile^io  fu  OtUvttjvbiDD» 
D.ex  ^ufb.cauf!  maiJr.  Scd  rcfpoodeba- 
tur>  habita  relatione  ad  1  ifcum»  &c6- 
p.iratione  ipfius  omnes  dici  priuatos> 
l,Fi/cftr  6J-4pud  i  s^D.de  iur.  B/ci,  (k  io 
termioii  iti  docet  Tjtcds  dtfettsutima 

* f9kl^Jt»m.%,Xj.d€.vettdit.  rer.fifiaL  vM  • 

att^qodd  omaisfr$terFircum,&  Prin- 

cipem  dicjtur  p^-iuatuSjquod  attinet  ad 
remin/titutrtm  Atque  ira  cim  hec  in- 
cliia,  &  fideliifima  Ciuitas  fifcum  non 
babeat,^  Supeni>rc  recoguofcat ,  pri- 
uatornm  numero  coattnetur. 

^a  Vodi  etiam .  <?ooviocitur  quod  es 
aduerfb  fuppont* b-itur,  Ciuicatem  pri» 
uilcgio  fifLali  vti  poiTe,"quod  neqi  cum 
iuris  principijs  uriscoiiaenit,neq',  vn-  ; 
quim  in  praxiaud!rum,aeq;receptum 
eft:  fic  apenKi>pugo4t  eum  domno^ 
ljic.de  ?<vMi»de  qua  ftiprd.Immdoeq} 
£ccleiise  hoc  priuilegio  vti  licec  >  tt 

'  veriori  renceotia , quam  poft alios  pro* 
bant  DXianfiantius  iie  d.t.vtticd,  s  t$,%^% 
(jr  ibi  D. Franirifius  de  Amaia^.yo- 

35  Denique  oppooebatur  pro  parte^ 
.CiuitatiSfgranilfimum  tSc « &  ioiquill  * 
iimum,rcm»  quam  Regia  Maieftas  fe* 
mel  vendidit  ,-aut  dooauit  Ciuicati 
euinccrci  iuxtiinregrum  tituhmyCni 
"Bifcus  rem^quamvendidit^  libiXO,  &  iiL» 
boc  calii  prittilegium  Filci  coQquie(^ 
eere  docet  Ijums  dt  Femsta  m  dJ.  vineth 

msm*\»iferf.kicumen  refiring^sdism  efij 

quam  io  puOAo  efle  aflecebSt  Do^ui^ 
fimi  Ciuitatis  Aduocati. 
34  Scd  fiquid  iudici;  mei  t&,  termioi 
shuli  ite  Fifius  remfjuam  vendidis,  fimt 
quiddm  vald^  diUerfiabJiu ,  qui  coo- 
tioeotur  'mtituitdevessditfemrer,fi/eML 
qniaFifcoveodcote  vao  pretiorem» 
&  cxa(flo  pretiO)ifldigoum4  Maieftate 
Priflcipiseflccalia  via  reracaodcite- 
ri^m  confequijprf  (ertim  ci^in  voaqug- 
i^tt^  via  aequalit^r  jFifcum  referat,&  pa- 
rttir  priuacis.  noa  .peraittitnr  icevte 
confefui  qnOd  «endidere,etli  alib  iuie 
fibicoipctittttc»/,  fmdjtmum^yJk 
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Viid^  eauetor  ln^MGJ^ fi§ 

tnfr.^  iur.hAft.ffcMhAO,  qudd  diftra* 
bente  Fiico  bona  debitorum  fifcaliiimy- 
emptores  debct  efTe  fccuri  1  irl  vtnuK 
lam  patiaotur  extrinfecijs  iadluram ,  & 
eiTet  vald^  iniquum ,  &  horrendum, 
Faiciu  vefideitt  9"&  rccapersret 
pretiiiflf  viiaiiiaaD,  dcaitera  rem vea»' 
•  •  ditameiiiDcerec.  ArpriailepumFifco 
dacunii  qu6d  rem' communem  poffit 
v5dcre,noncontinetiniquitatem  ,nec 
indeccntiam,rcd  talc  efiiuflum,  & 
iiorabUe>vtrupratradidimusx».5.  > 
'^Jater  hos  Ver6  cafot  mttltam  iaie^ 
reft t  quia  iVeui^ione  agitur  de  recu- 
peranda  re  litigiofa.  At  in  noflra  /pecie 
dc  eaalienaodajQ  cuidlione  a^Or  con- 
tendir,  reo  -totamrad  fe  pertinerc  pro- 
prio  ittre.  At  in  rc  propofita  F^icps 
■goo(cir,c»fficfam:FortuIasifanidfC 
taicm  pifttmcrc.  In  euidione  ioceadi# 
tttr,pofii0fiiNmn  k  re  deturbari,  fioc  rej 
fufione  coogruaB  recompeofatioois.  At 
in  Doftro  cafu,ctfi  Fifcus  veUei  vti  pri- 
uilegfo  (uOrparatus  cameo  cft  iuftum^ 
Fortidaois  pretium  Oaitati  cxiblue- 
i«»iaxtl»jriiMil»/.«iMfli,  9tiqfatm 

'^t  Dcoi^yio  eui^ione  oon  denuncia- 
turpoflclTbrjan  vclitrim  emcJe,  do 
quacootrouerfia  eft.At  Fifcttsienetur 
lilud  £iccre,vt  priuilegio  vti-poiHt,  iti 
doccotTn^^f ««u^  rtmSS»t>gUf,  1 


pocii^  in  concrarium  recorquetur. 
|S  Et  qoamoir  ha^ous  tradita  ccfla- 
rentjC^m  Ft/cus  veodere  bteodatCt- 
faiia  iocuicu  defeodeodt  Regnum ,  ex- 

ploracum  eft,qu6d  fi  poterat  iufto  prc- 
tio  booafubditorum  aufcrre  ,  non  ve- 
r6  liber^  dc  cis  difpooere,/.//m Jtver- 
lerdtMmyi^.S.  uD^reivendicA$MveH* 
dUeriS.ceilfi4tt  D.  eemrnnmafrsdJJje" 
eHti  1 1. DJe eitiBd/erm4meif.famUtirf 
num.zj.de  CApiuneo  ,  qui curidm  vendi» 
ditilati  Ariaj  Pi/telUn  rif^r.t.par,cap,i, 
4 nnm.i^C.de  refcin.vendit,  Menoch.de 
4l4iitt^ttk,  l  ,q,4i,Gaji,tii,z,eifcrHat,^6. 
&feei,  FeekimM,  8.  eemtrenerf  cap,  6$. 
Berbefk  im  i,i^,fsr,  k  num,  1 4«  D^filMtm 
matr,Cjdiedo  t.par.  decifi  z. &  z,fgr4et, 
lo.cum  pluribus  CaftilLlib.txontrouer, 
t4f,  8.c^  lib,'i.controtter,CAp.  6.  D.  Franctf 
HU  de  AmeiA  lih,  Uobfiru.caf.  i .  k  nu.  4^. 
Hf^^ir  Ptme  cenf,  t  sMkz>D,DJ§MfMiet 
Seier:{anus  virfau^  cruditisfimas*  olioi 
ooftrx  Salmaminz  Acadeaiz  Vefper- 
tinus  legum  AnCeceffor.nunc  in  fupre- 
mo  Indiarum  Scnatu  Confiliarius/*^. 
%Jc  ture  Indiar.cap, 4 1 .4  num.^"}.  ^uz» 
tKiurMeiii^tmt.caf,^x.jertet,  maiori 
cam  ratiooe  poterit  diftrahere  CaiSilic 
enm  iure  Portulaaix,  cuius  dooinium 
con/cruat,refufo  Ciuitati  precio,  l/?r- 
ifia  in  cap.nec  dominus^nu.  48.  deprohib* 
fend.aUenat.fer  Feder.prxcipuh  habita_» 
commuoiooe  cum  Ciuicaecjcx  racioni- 
btts  fupri  perpeofif.- 

tiMt^regiU*%7%.limitnt.r.  'Reg.dcVonttj    3^   Cxquibus  it^  pro  Fifcofuitproou^- 


§§ltf,\  j  ^,num.6.ltb.  3 .  Tieg.  Conftantitis 
in  d.t.^nicatnum.  ibi  Amata nu,67, 
Ezquibus  decegitur^quiuoc^cioillo- 
nuDy  qui  in  hac  re  coniiradeoa&t  tetw 
aiiooavtriufq',ticuli,  quiioterlevaldl 
difUnt,vt  vidimus. 

|7  Nec  Lncas  de  Penna  in  d,Lvnic4in.  I . 
probat  id,ad  quod  allegatur,vt  conftac 
CX  cius  verbiS)ibii  hktamlf  reftringendH 
tfiiVt  e§  titede ferttneaty  qued  diftraherej 
wlm»  mimtiemtttrflurAffedttli*  cei^ 

•  tmrrere  eircd  MiNiy^^*  Atqadd  Caialia./ 
td  Principem  pertiocaat»  talitir  qii6d 
Fi/cus  ca  vencferc  poflit,expreflum  eft 
plerifq;  mandatis  SuzMaieAacis,  exe- 
cucioni  dacis  ab  Excellencisnmis  Pro- 
tegibuS)  &iU  dodrioa  ls(4  dt  femnA,» 


ciatum  dic  18.  Septembris  1637.  iru 
Regio  CollateraliConfllio,  dcqua  dc- 
ciHoQe  nouisfimd  edidit  refponfum /- 
fcale  2 1.  per  tetum  D.  Kegens  Fabins  Ca^ 
fjlcimt  Qeieetd  9  iquo  pcteoda'CKter&^9 
qacvbertim  ibi  profequitar.  Aliqui 
tameo  ex  Dominit,  qui  pro  Fifco  iuifi* 
caruntjconcludebant  cum  fidelisfima./ 
Ciuirate ,  facicndam  cffe  diiigcnciam, 
vc  fi  ipfa  mallet  Cafalia  emere  minori, 
aut  aequali  pretio,ipfi  addiccrcQtur,aut 
qn6d  ipi^  caiaret»  qudd  ipiimet  Cafih 
Jiaie  emerent  ,aut  cum  Fifca(e  com* 
ponerent .  Qudd  fi  Cafalia  extraneis 
fui/Tent  diftra<ita,  Ciuitati  rcfundere- 
tur  pretiu  in  pecunia  nunicrata,  quod 
cxofiicioPortulaQix  procederet. 

Ma|  i  .AR- 
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ARC  VME  NTVM. 

BuiUsRcgmNeapolitaiiifitha*  . 
•  dii  in  viridi  obictuaK(«i«'  • 

l  VrfiponiturdifiefiM  ^tt^gmuyn»^ 
fcudis.  r 

2,   Hrff  Prag«iatica  non  efi  in  vfn  ^tx  fei^ 
.  temH*  D.  Rouiti,  & Mii^tt$h,  .   .  - ». 

J  .  ij«x promulgdtA  nonptn^fim^ 
ieptA-^nifi  proUtur, 

4  JDccifio^Mri  (lonfilf  Afiertur  ,  ^^rt» 
qmrAntttr ,  vt  Ux  dimnr  99n  effe  im^ 
vfMyibi.  -  4  . 

%   lo:  Vioceotius  <le  AmkgMk^MMf  de^ 

.  fcrifferitf  .»  «.' 

6  teftreptM^fMm^^^iimm^rififk 

::.:irif,  ' 

7  .  ^idfi  cont(Me4fidefr.eumjrrif4Me  ttie 

num^S*   ■•  •         •  ■  .:•  .  c  .'irJ 

^  X^x femel  promnlgAH»  ^fireeeft» fnnf 

Jumitnr^  •  ■     ■    ■       '   '  .  \ 
iqt  XeKferiptdi  &  ift  forp^re  inriifttfin€^ 

nulUAlia  puhticatioKt  indiget* 
f|{  Dominis  ac  PontCj&Rouito^i^/MII 

adhibenda  in  hac  re^^  (juare, 
IZ  Do^hri  attejiantt  d( fiiio  ^Aut  confnettt% 

eUttesiteredeiednm,  ^  \ 
J3  CXiuuUmdiChe  PrigOUliCR  i«»  «fffrr^ 

^rrMlsj^ex  RouitO. .  -   .  t 
'14  J>a:  cenftnens  decretum  irritans  nofL-a 

potefi  Abrogari  per  contrnrtifm  v/itmi^ 
If  4t*e/e  j^4rfinm  confenfn^ 


c  A  R  xviii; 


'Emo  eft,qui  Defci4t>  bona  feu* 
dalia  aJienari  non  poflfe  ,  nifi 
prazuio  Principis  aflenfu ,  qui 
non  foli^m  Deceifarius  cft  in^ 
tliemtioaibiifffiiilist  ledetUm  in  £1- 
cicDdis.Vertlkm  ci^m  plcruiiqi  feucUtlh 
rijhuius  Regnifuperfeudiscontrabe* 
re  volentes  1  impetrant  i  Regia  Curia^ 
afTeDfus  1  6cpoRH  non  curant  contra- 
here^fcd  diiierunt  in  aliud  (cmpusi  iu 
.ouo  fettilaiioD  p^rmaocat  m  eorum 
ibtii)idcifcd  bliiwfiittdis  pccurreiid^ 


Ciuia  in  hac  Trdgmsfied  lait  ibtutuni! 
vtafleofttspraeftitiiiiper  contra^ibus 

Aciendis  non  aht^r  confiftant,  qu^m  fi 
contra^us  ipfi  ad  exitum  perducaotnr 
iofr^  meofes  tre$»  (ilit^r  jaucUcs  h^r 
beaotur. 

%  :  .Hum?r4gm4ticd  difpofit|6>  IK.fit 
bodi^  in  vfu,  fuit  (atis  diicuifum  io  Sai» 
cro  ConfiUo  iundis  auUs  in  catt(a  here-> 
dum  q.ComitisLudouiciPalmicVrbi- 
natis  cum  heredibus  qu.  Magdaleoas 
Galio  de  Silueftris ,  &  qu6d  ea  noofii 
tiodi^  vfii  recidpta ,  allegabaMr^bPiM 
iiMegH, s $,4dfinem»  Kegt  de  foftte  dffem,^ 
f4tfiM^roregJit*%>%*iJtm^%:^%^i»f^ 
in  di(fa  ?r*gmitmlQ,ifuiihU  li^^tffiltf 
fmm,l^.ttba*  .  .>fi  .•'V  - •  •  ■ 

3  r  Pio.quibtts.facitiqu6d  lege$>f tfi  c5« 
cUta^^firfMttuLgatsE  fiot,  000  pr^fuaifl- 
iliiimrecepcssf  ntfi:  pcob«|tiiftc|ttiafii* 
Qx  fuotiilit;  Seei»Mnti4rvMfi$^ .  tjftf  47« 
iib.  2  .Bertrand.cenf.i4g.nnm,z,  Uh»  lir 
tonf,  1 1  o,nUm,  3 ,  Itb,  z,  Mandofin  traifm 
depriuilegtfs  4dinfiar^gloJf,ii,  nnm,  J^. 
JU49ecbMkz.fnfnmPt,2.n*A,&s* 

4  Hili  lamcii  00*  obftantiims  ^^Cpro 
ttiiori  parte  Domioorttm.coatradttai 
re  maturiikspenfiita  defioiuit.  lnqiUQi 
fentcotiam  Domini  iuerunt ,  moti  cx 
fcqu^otibus.  Primd,quia,vt|cx  dica- 
turoooaiie  in  vfu)  mulca  ioteruenirc/ 
debfOty;qtt{dod|^  proicqRUOtur^fiirr^ 
/tf.«f«/:|l9^M«^i^,  Sti4rertiif.7.djtiet^ 
pk.c4p,  I  g.in  primis)  qudd  dc  c^ciiurio 
•vfii  popttli  vniucrfi  conftet,&  is  fit  vni- 
ibrmii  /aitim  per  dccc  annos ,  &  qudd 
eucoicnte  cafu  feruandi  legem,  ca  ooo 
iiterit  obfcruata»yt  cootrarius  vilis.iQ* 
ilHCerctaf^  qof  omnkinteemititf  d^ 
<tie  Fr4gm4fi(4 ccflabaoti  vbiottUttfll 
ex  bis  rcquifitis  adcfl*e  coofiabat  1  \uh 
ni6  vnus  cx  Dominis  afHrmauit,in  Rc« 
gia  Camera  Summ^ri^  iuxtkFragm^ti' 
€4  Sao^ioocm  fwiSt  «liquaadd  iudi- 
catttm,  Vtproit^di  fiat|per/impl|$em 
aoD  vfiim  baoc  SaaAioiiem  lol Ji  noii^ 
pofle>vt(ib(mt  Tieiius  decif^  3  S.  ^»«.7. 
F4rin4e.conf^o.num,io8»  bu^  RoUnd^ 
cons,  l^.num.ifi./ikz,  iath  cos  I/?r- 
•  ttia  in  CAp.fi  vero^totafor-,  verfic.fi  rHfii» 
emsynnm»  1 7.  de pace  tenend*  optim^  Sf* 
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frnemU  VrAgmttUdr,  Mum,  i%,  StU  im 
CM/iitgt,  Mmriqms  ^Msdis ,  in  fr00mi0$ 

5  S  ccun  d6 ,  quia  authoritas  U,  VtHcem^ 
/y  Aa/tx,  cjua  abuTuntur  Domini  Rege»' 
tes  de  FotjtCyCr  Rouitusy  immcrii6  in  c6- 
trarium  adducitur ;  ooo  cjiim  Ann^ut 
nSRvmi ,  Frdgmdtiedm  haoc  uam  eflt  in 
yik  9  (cd  refertaliorum  fenteotam  c$- 
tendeotium^aqa  efle  publicftS .  Quo* 
rum  opinionem  vtimprobcti  ait,legcs 
jn  Archiuo  exirtcntes,  quarunicopia^ 
facilis  hibcripoteft,non  cgerc  publi- 
cationCjCX  BdU.i»Li,  %.f^cA{V€rf.fr$ 
TjfiristDM$rifMitimr,  &iMlMtei»ucjf 
CJe  legikSirUtiisim  €4f»u  mmm,ju 4t 
eenjlitut, 

4     Tertid,  quia  ctfi  lcx  rc|ul*rit(^r  re- 
•  quiratiqu6d  public^,&  folemaitdr  pro- 
jMulgetnr^vt  fubdicoi  obliget,  l.vlt,D, 
ii  ditretiS^trJUmefitiemd,  t;  Ugei^CM 
iegik,tJm iJHs,%.UgeSydipM^,^.  Nduarr, 
€fifif.i,mm,%,t^ ^*de(»»ftit*  AMtea.Gd' 
^riel  commu»iitm,tit.  de  Ugit*  ctncluf.^, 
^itdrez.  de  legih.lih,  i  .cdf.  1 1.^  //^.3  .^4^. 
16.     1 7.  Qdrcid  de  yenefic»%.fdr, 
•«M.  14.  QrjsrimsMs,%^Mmmm*\ti,  AmmS 
djUiegtt.si^mmm,  1 8.&  paHim  alt;. 
7  •  •  Tamcn  -qttotids  lex  continet  dccre* 
tumirritans,  vt  habeturin  hac  Pr4^- 
mdtica  io.de  feudist  ligat  anie  publica- 
tionemiCdf.pe»uit*de frdhettdJm  S.gloJ/l 
tferh,ref€rritime,tJittm(ef.frdkam  b,& 
im  tiemtemt,uvtiiki4tttmtMrejmd,rit,  &  iti 
-4oce^t  FimJt  refg.ny.  ^.tf. 6.  dm.no, 
Domious  meus  Bmdtt.^odr.Hh.  r.reguL 
ff.j^.art.^.Fariudc.fM fragment.  lit,C.n, 
^72.  CauaUes  commuM.f.^oj,  Mum  i^, 
CalddsUb.i.forenf,q,6,  Mum,  ^o,  Mtr* 
UdtttdufuUstpar,t.elmifuUf  i .  tsmm,\U  • 
>^tr4&Je imrifdi£i,^  far.  cafg^'  mml^iu 
Barh/k  dt  titefMt,  tUuful.  40 .  i  mtm,  7» 
,  DJdccius  ^par.coUeii,  izyd, 
J     Qh?  tan^cn  traditio  temperanda-» 
'  'tft,  vtigQoraMtesaflidatquoada^us 
nuUiatem»  nooveraqudadalfisfMe* 
mstt%do€tnntLgteJljmaemeMt,  s.ver^ 
tx  nuncr,  de  haretititf  qtum  fioguiarem 
-  dicil  ZdiareUa  im  caf,  i.  eppeft.  7.  de^ 
•  eorfJfitMt,6c  tlif  citati  ^  Caldas  d,  fua/i,  6, 
nam, 3  i.Garcia de  benefc.  4. part,  (ap,^, 
ftum,^9»JfUrkt  AMttMtMMS  ii}*l*v^i^r 


refilut,7.MMm,  i^,Jii(cJ,ctlUif.iiy6, . 
9  Q^ittA ^qmsLPr^gmettie^luec  jpoft-* 
qnlm  iemel  fuerat  promttlgata,viu  re« 
cepta  praefBmebatur  ex  veriori  tradi« 
tione,quam  probant  Dec .  cojf.e^q.  mu, 
lO.Curtius  iuntor  conf.  1 1  ().num.  i  a.  G*" 
jcadiM.ceMftS.pum,  16.  Natta  cenf.^^o» 
tsmm,  I  t«^«*.R#/i«^*  teMfcfo,  ssmmtj$%m 
Ok,  u  &  hifooD  ciutit  G^rtimdt  htmtf. 
.%,ftfMtf,\utmnm,t^,  quialex  femper 
videtur  cfTein  viridiobferuantiaiVt  ex 
l.Arrianit  C.  de  haretic.  doccfit  Bart.& 
Secim.iM i.f  mihi  iztDJeiegat.,i.6c  idem 
BartJm  Ittrt^ firm^^mmm,  11.  C.de  imrt 
fifcif  iik,  10.  Sntrtmim  frteemeitlegmmfa» 
TiiMum,^.TiraqueU,  tM l,t>eues-,%.htefir* 
moncytimit.c).  n,  maxim^  (i  ab  ini« 
lio  ligarc  c^pit,G*4ri-/4  i.<:.i.i»if.4^.ade6 
vt  hacc  pr^iumptio  trasferat  onus  pro- 
bandi  in  eua>,qui  dicit,  fegem  non  effe 
ia     » vt  poftaliot  red^  docet  HtmdiF, 

dtMS  (eMf,4.M,^  I ,Uh,  I . 

So  Quintd  perpendebatur ,  hanc  Vrag' 
maticam  vtpotd  in  corporc  iuris  Muni- 
cipalis  huius  Rcgni  iarerta,  &  fcripta^ 
oulia  alia  publicatione  indigerc>vtiiib* 
ditot  ohligetiex  tmdltb  I DD.  cOmit- 
sniiattdr  im  eap,z,  de  (oMfiitut,  vH  Fetitu 
jmtm,7,  verf.fxtOy  ^  vUintiy  BarbattM^ 
stum.j  I  .Bald.  tn  L.inciutleyCJtttgshmAm^ 
uad.aUegat.^^.n.ib.O'  l?» 

1 1  .Sextd  >  quia  etfi  DomiMus  Reg.Be»i» 
tasimitt  fr^gmteiet  lo.  aMMi»t.  tfBt* 
mare  attiiis  ruerit  ,  hanc  frt^mkui» 
eam  nott  efTe  in  vfii ,  ci  ta  m  en  creden^ 
dum  non  cft,  /icut  nec  D.Reg.de  Ponte 
d  tit,  ^.%,^,Mum.i^.  quia  lo.  Viucentius 
.^/»1^«»  quofoloauilloread  ida/reren- 
dum  vtuntur ,  id  nbn  dicit »  fed  potiAs 
cotitrarinm»  vtlegeati  perfpicuecdii* 
ftabit,  &  ptaeciptt^  Mum.x^,  vbi  refert» 
fuiflc  per  Sacrum  Confilium  iudicatfi 
contra  fuam  allcgationem  1  n6  propter 
inobferuantiam  Pragmatica  y  fcdpro* 
pter  renGciationem»  de  qua  i^i>ad  que 
locnm  fe  remitdt  in  rtfttit.CmsfitJCtm* 
.fiitmtitmmDimmMemoriatM,i%u 

I  z  £  t  quamuis  noa  facit  liqueat,an  Do* 
Aoriatceftanti  de  aliqua  confuctudine 
fides  habcri  debeat.In  qua  quxflione^ 
ctfi  aiHrment  Bart,iM  Lde  qutbus-iHu.r  i , 
DJtlegib,  ^ibilafimmMm,8g,  Riccius 

ttUtH^ 
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£oL'(c}.gS$*ConUAsium  tnagis  commu- 
fiitir  cenent  DDJmdJJe  qHtbus^  Fr*m- 
iifiJHwFcMcif^ \*mmm,  1 1  •  /i^.  t.  Ctf/jrr . 
dtctfAyS. num,  23.  cum  pluribus  Msf' 
CArdJc probAtionib.  concluf.  y  2  9. 4  nu.  I. 
quorum  traditio  etli  limitari  foleat, 
^uaodoDo^ores  ceAacur  decdfuetu- 
dinevirate  inCori;s,  &  locis,vbi 
vedati  iuDt,  tamen  nonnvUi  ex  Donii* 
sif  coo(idcrabaiir>nec  de  Ponteyticc  Rtf- 
mtum  id  ancuera&t^raffirmaire,  fed  in 
fide  Jo.Vincentij  Annt  id  tradidifTejim- 
ni6  D,  Rouitum  in  liac  re  non  fatis  flbi 
fiiifle  conftanccm,  ci^m  'mcon/.6B.  «»i  a. 
l^.xJbpponat,tdhftcrerttari,  idem  fir- 
mmtlteg^CtmfiiMrms  Scifi»  ThcederMS 
AlUgMt.  j  i  .num.  40.  'Regem  dt  CMrfe  ilL^ 
diucr/lfendaliypar.i.cup.^.n.jyj. 

t$  5eptim6  facic,  nam  idcai  Reg.Rouif. 
in  d.Pragmdf,  1  o.««m.a.  illam  interfMfe- 
tatur,procedere  tantAm  in  illisaiXenfi- 
bus  impetratis  (itper  alienationibits  £1- 
ciendis  per  viam  principaiis  ,  &noiit' 
contra^^usinon  ver6  fupcr  alienationi» 
bus  rcfpicientibus  conHrmanonem^ 
pfaECcdcocium  contradtuum,qus  intcr- 
Metttio ,  o^  alioquin  fupenttCtit  fiac, 
fnadetetiia  ezfencencia  D.B*miiiJbSic 

.  9r^^mMti(dtm  non  cfle  antiquaam  •  ■  Vt 
'ficiamvidcas  in  commentartjs  FrAgmA' 
tkd  10.  inconftantiam  D.Houiti-,  quod 
mirari  licec  de  viio  alioqum  do^i^ ' 
fimo. 

14  Odand  perpendhnr 9  qtt6d  lex  coo. 
•finens  claufulam  decreti  irritantiSimNi 

potcft  abrogari  perconfueludinem,& 
v/um  contrarium^vc  docenc  Geminian. 
ift  CAf.in  iflis^^.legestnum.  4.  lerf.quan- 
deque^difitnti.  4.  cum  pluribus  MartA  de 
wmfiU^Uuf.  1 9 1  .ttum.^.Bdrbe/i  eedem^ 
$rd0uldMf.^.mum,^^,Qiim  ex  iila  claa- 
liila  enixa  Priocipis  voluntas  eliciatur, 
nolle  vnquam  abrogari  lcgem  ex  con- 
traria  obferuantia/orflt^n  iti  futurum^ 
ioduccodajvt  beoe  poilaiios  docct  F4- 
«er  Sdldt  de  le^ib,trdB.  1 4.  diffMi,  i  sfid. 
$umti  mmm,  %^verfi&  imu%  ^  m»m*  fSm 
CeudrJib.j,vdridr,edf*i^*3lnmm,i,  diB 
■ide6cx  adu  contrario  non  infringitur 
Jes  ,  fed  magis  nullitas  ajf^us  conrrari; 
ipfbiurc  induciiur,  extraditisa^^/i. 
$ml*i,QMidM9m'frttmmtM»iU  ciuiu 


mulcis  MdJlrilJeci^SJtmm.fS' 
I  s  Vbi  mum.  $.  fiibittiigtt^ded  exdin3 
iiila  irritante  in  lege  contCta  ipiam  le- 

gem  vircs  rumere,vrneq;  parttum  co- 
fenfu  tolli  pofttt,  deqaare  videndus 
eft  B.irhofi  d.  claufuU  40.  num,  3  j.  qui 
contrarias  opiniooes  coociliarc  ttiti| 
tiu.  ... 

ARGVMINTVM. 

An  eadetii  Vragmxticd  Sanciio  ro,de 
feudis  aificiat  afleafus,  qut  impecra- 
airi^  CacbolicaMaieftate  Inui^isfii 
ffli  Regis  noftri,A:  an  cdTancefrau-^ 
dis  tacione»  qua  mciair }  ceffiue  de- 
1m»C  &  ipfa  Prtf^mtfiw»* 

SV  MMARIA. 


I    AJfemfus  dut  d  Rege, , 
tramtur  in  fendis. 

%   Infcriornom fttefi iege fud  Suferierem 

ligarei  . 

3  Neuijfmm  detifie  Stsri  CenfUij  ddiitl 

eitmr, 

4  "Brimeefs  mem  intelligitmr fidimtd  Uci  telf. 

lere,nij/  exprefsh  deroget, 
j    Refertur  expreffd  derogatio  d  i£{x  Prag- 
maticz  lo.dc  (cndist  judexf  eaditur 
im  verh^n  cxteris. 

6  Verhmt^quMndiKQaqnh,  em  dertgdtie^, 

mem  diOx  PragnatioB  lo^  e/erei 
tur. 

7  Dicfio )  quandocunqu^,  alifuamd»  re- 
fringitur  fecundum  adtmrdm  m^ms^  cui 
ddiungitur, 

t  Trifli^rd.Pfagawtiai  io.  defoi£ 
mmsmde  imeifim$  imytffemfims  Smfnmut 

Cur/d. 

$  Di£in  Pngvmtici  \o. /raude  mtitmri 
fua  cejjante^an  eius  difpofttio  cejfet. 

l  o  Cejfante  rativme  legisfimdit^ejfat  lex^mem 
itkimfMlfmu 

\t  Im  femdu  fmdUs  rsHe  efi  Frimeifis  JSU 
velmmtds^Cdterd.kf^fulfiud, 

M%  Fmmd  muiiitatis  comtemtdim  d.  Pragma* 

tica  i9.etim£ifi/t9em/etemte,  Ufmme 
kdket*  ' 
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Variar.Rcfolut.] 

C  A  P.  XIX. 

I  ▼^VitiiieadeiDcattfa,  dequa  01011« 
tio  habita  tftfkferitri  tAfitt  dt- 
JL  icepratnm  quoqu^,  an  frAgmiti- 
CA  laJefeud,  complcdlatur  quo- 
qu^  aflcnfus  impetrandosa  Catholica^ 
Alaicftace.  Cuiquaeftioni,vt  Jucemaf- 
fcramusipaucis  prsevonendi  iiimafi  ai^ 
ftaiitf  io  liendis»  alios  ab  Bxcelleorifli- 
mis  Proregibus  impetcari  9  dios  ver4 
AfoloSuprcmoPrincipo  Naminfcu- 
dis  (implicibus  fiac  aliquo  Titulo  dc- 
coracis  Prorcges  afrcnfus  prxflare  pol^ 
iunt>dummod6  X  RegnicoUs  impecrcn- 
tvr.Extert  ver6'Oon  alit^»  qnim  i  Rc- 
^  vtilit^r  impetraoc ,  quod  idem  ftr- 
uatur  in  feudis  TituUcis>  vc  cauetur  in^ 
Tragmat.  16.&  1 7M f  udtSytXQxvat Re» 
^e/ts  de  ?ont€trAtiMf9tefiAt*ir9reg4i$* 
7.  S.4- 

»  Hoc  poiStoprfOcipio ,  dubitao<M  n- 
tioex  eooatay  qun  d,  Pragmuies  lOb 
liiirUiEaiProregc  D.  Pecro  de  Toleto 
anno  1 544«& ita  ab  wfcriorif  quo cafii 
non  potcftligarc  Supcriorcm,  aur  ali- 
quid  operan  contra  eiu/demiegc>na,ex 
regula  ca^.vemetts^$ttrattrM»eimiMm 
fkrimriU  tiuMrii,&  •M.tttmjei  Rtmdtth 
de  eltS,yb\gU>f.l.forma^  CJt  tffit,  Pr^ 
fea.Frdter.OrieMtisAunCtis  traditis  ik  laf. 
im  l.9mnes poputi-inmm,  1 1,  D.  de  iujlit.  & 
iur. l:\iffolyt.fingul.  i  %  1.  T iraq.de feeniSy 
iu  frdjfAt,MMm.  i6,Rela»d.C9Mfz^*  lihr.  X. 

,  SMrd.t9Mf47.Mitm.  17.^  Mi^f y JM||».6* 
lib.i,  Vi/qupo  lllufir*  tdf.  2^.4  num.  ic« 

•    Crametu  C9Mfx  3  S.num.  5 .  Genfalez,  ad  rt» 

ful,9.CtMceiUr,  glfijf.  ^f.  §.i.num.6g. 
uarez.  lib.6.de  /egikcap.14.  Sanchez  lib. 
j.dematrim,dtffut.7,  'Mum.6.  quafbla^ 
ratione  duAus  itl  vtdenir  fifttare  D« 
^tmitMS  iMd,Vr4gmtt,\o,m.  |. 

3  V cr i!t m  Siicnim  Confiliu  m  cOQtfardl 
(cnrentiam  accuratius  probauit  >  et5 
adhiic  nonnulli  cx  Dominis  renitcrcn- 
tur.  Quiercntentia  cx  multiiiirmaba- 
tur.  Prim6,  quia  d.Fragmat,  10.  quan. 
tAiBiiiBiPk^rcgejin  beoeiidiin  Regif 
Curic  lata  eft|  proindd  omnesafrcnrus 
cdmprehendcre  debet»aiiiiiPriacip(^ 
alic^r  Cit  difpontum. 

4  ^cciinddjquia  Suprenws  Princcpt  io 


ib.IJ.Cap.XlX>  %19 

dubionon  iDtel)in;itur  ftatutaparticu- 
iaria  collere,  nifi  cxpreis^  derogct,^.  1. 
dt  conjl.in  6,caf,fi  fre^ttr  tM*  9  dt  refirift, 
e9d.bb.6.  quam  rcgulam  uultis  exomat 
MeM96hdib.6,prdfumft.  39.  Sutrex.  tib.y, 
delegib,caf.i.o.\)xx(tnim^x\\xAndo  'm  Ic- 
gc  intcrioris  adefi  claufula  dccrcti  irri^* 
tanris)  quo  ca/ii  /pecialis  derogatio  nc- 
•  cedarla  eft,ex  tradltis  abArttidisttMtim  . 
djttf,  uOldrsdt  ttmf.i  ftM^opMt 
ftliM.in  cap.  nennuJ/i^num.i,  dtrtfirifim 
cum  pluribus^l4r{/^«i,i;i^.  uvsr.tA^» 
fer  totum. 

f  Tcrii6perpendcbatur,qu6d  inoc- 
currenti  cafii  Uluftns  Marcbiouis  Bo- 
oaKni  ^igirmundi  JLofrredi ,  Snpffemos 
Princeps  d, Fragmat.  1  o .  expre/id  dero- 
gauit  bis  verbisi/Vtf/rtfi^4/7/r  Pr^mstitd 
dicfi  noftri  citerioris  Rrgni  Sicili^tper  quS 
teneretur  celehrari  tMjirumentMm  contra- 
Ous  facie»di  snfra  tres  menfes  a  die  exfe^ 
.  dMtmt  hmiHf  Msfiri  ajjlnfus,  Cm  kse  ia^ 
fMrte  taMfum ,  ^  ^misd  hMMt  tgr&ttm  gr»* 
titfi/is  dtJfeM/hmm:  imtMttrisver»  iMfett 
roboret& firmttate  fermAnfurd.C^\xt  vcr- 
baapert^  indicanc,  SuprcmHm  Princi- 
pem  velle  illam  Pragmaticamin  casteris 
«ftenlibus  impctrSdis  obferuarii  in  quo 
ieoiii  iilnd  vtrbiim  4»  tMterit,  accipte- 
baof  aliqui  ex  Dominist  fubijcientcs, 
commodd  non  poffe  referriad  aiiacS- 
tcnta  in  d.  PrAgmjtici  10.  ciim  ibi  nul- 
lumaliudy  qu^m  tempus  triummeo- 
(ittm  contineatur.  , 

$    Nec  in  contrarium  mooere  «debft  * 
vcrbum,  f«W«MMVfar^,  appofitumiiu 
ars6ru)de  quo  agebatur.  N2^m  ciim  fuc. 
rit  cnunciatiue  prolatum.ifon  vcr6  diA 
pofiriue  ,  aon  potuit  operari  Pragmati-  • 
ca  dcrogationem  >  &  iti  iiiccedit  illa.^ 
traditioi  quse  docer,  verlM  enaociatiu^ 
prolata,nd  proptcr  (k  prjncipalit^r,  M* 
iiicidcnt^r  propccraliud,non  induccre 
dirpofitionc.arjjumcto l.cx fa^e  ig.D.dt 
hered.infiit.  c.fi  Papa^de  priuil.  tn  6.cxor- 
nanc  Mafcard.de pr9bttU9ntt.6ii.  Man- 
titslih.ydtttmit&.Hf  tXm  MtMschUib.y, 
frsfmmft^  i  %  i,(trttitmJttifyb^  mm^  |. 
^difcept.zoiutM.Zg* 

7  D c jnd^  dicebatur,  qu6detliilla  dt- 
^ioj  quandocunque,  regulariccr  tempo. 
f ts  perpeiuicacem  %ui^6t>  ca  tradicir  . 
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x%i,  mmm.i^ .  reftringttur  tamen  plc- 
twAc^  tttxoAtkm  natiiram  adius  ciit 
adinagitury  vt  docent  Cotta  in  tnem^ntff, 

%ferh,tfu.inet9cttnque,Bn(d.  conf.6j.  verfie, 
nec  ohf^tJiO.-^.T iraq.de  rctrtnr.tit.i.^.  1. 
«lo(f.j.num»7.6.ad fin.  ^tit,z.%.\.  glojf, 
2,nufn.i).Boer.dccifi2l,nMm,  \1i,Menoch„ 
'il,t»/rf  14$ *niim,^*$»rdMMf.z%\ ,  tm,z^. • 
Vnd(^  c  ti m  il  la  d  idior fUnnttfi^  >  fiierk 
■  idieAain  ftfll-nfa  ffe^io  reipe^vea- 
•dlfionis  faciendiC,  dcbet  refrringi  iuxt4 
tcmpus  pra;iixum  in  d:cia  VrAgntat.  10. 
Tit  alioquin  per  illud  verbum  tacica^ 
dcrogatio  Pragm4ikf  indtt^  videator» 
•contra  re/blata^fupra  hoc  ca^iu,  it:$,  - 

8     TeBipcranda  tamen  eft  ^^-  Pr.i^mati' 
lo.difpofitiO)  vtm  airenfibus  impe- 
tratisa  Regia  Saprcm.T  Curla  tres  mc- 

_  fcs  non  incipiant  con  erc  k  d\e  cxpedi- 
tioniS)fedtanti^m  4  die,  quain  iioc  Re- 
-gBo  executioni  mandancar  perExcei- 
kntifnmumProregeoryalioquin  annu^  . 
praefcriptus  pro  cxeqnend  s  cxpcdirio- 
liibus  ia^is  m  illa  Suprcma  Cuiia  y  ex 
Trdgmat.i.de prdtfentand./friujle^.ys  tiifrk 
inutii is  reddcreturt  &  ita  fuilfo 
iudicatom  in  Sacro  ConiSlio  iund^  Ao- . 
Jisincau/a  Marchionis  Burgentixcon. 
.tfa  Duceni  Martinae,  teiUtur  D-RtMit. 

J.Pragmat.  10. nam.^. 
^  Scd  adhuc  in  fuperiori  caufa  vnus  ex 
•Dominisfiibtilitcr  obi;ciel)at,<i/i  Praff- 
mMtUdm  10.  de feud,  ratione  frandit  iiib* 
nitiy^s  ItaotcOm  inilia  cauiaabefret«  ^ 
contcndcbat  quaii  a  ce/fante  ratione^ 
legis,&  ipf;!m  legcm  ccHiirCjCx  rraditis 
in  fpccie  a  Kcg.  de  ?onte  de pote^,Preregn  ^ 

io   AI9  verd  ex  Domtais  occurreban r, 
vulgatam  regulam^qua  i«f)imriceliaii- 
'  te  legis  ratione^ceirare  &  ip/am  tegf m> 

•  l.adtgere  6.  §.  ^uamuiSy  D.  dc  iur.  patr.U 
ijuod  dicfttm^D.de pjcf.  cu  laic  tradilis  4 
T ir aquel^tracl .cejjaute  caufa^  a  num.  130. 
^ue/adii diuerfar.qA 6.Barbofa  in  l. 
.«4f«w.87.  p.fiUitk  mMtrim,  M^rU  im^ 
.empor.tHJklegli,fi  l  o.  Suarex  Hh,6,  dtj 
leg:h,cap.%,  tunclocum  habcre ,  quoti^s 
ratio  finalis  Icgisdeficir,  non  verdqna-  . 
do  ratio  impuifiui,cx  l.z.§.i//t.  D.dcj 
-dfi^aU,  l .  %fexttm^p,dtfoJlHlA»dd, fed^  • 


mors  1 3 . § .vlt.DJe  donatantt,  cum  aliys 
lac^  addudlis  k  T iraqttelL  ijtr^&Mff^ 

(tutfihiifitii» .  •  .  r 

1 1  •  At  in  teodis  ratio  pr3scipua,&  fisanc 
non  alia  cft,  qu^m  Principis  voiuntas» 
vt  docent  Bald,ia  c,  etfi  Chrifhn:,  dc  iur. 
/«ri/?.Do£li(fimus  Camer,in  clmperiAlit. 
car,  5  ^.lit.M-verfcf  qtArtb  quia^t  alihi, 
Vt  proiodd  cxters  rationes  in  legibul^ 
feudalibnsekpre0f,  pcoimpulfiuis  ha- 
beantufiin  quo  numero  fraudis  ratio  i 
<^.P/-*i^/wdMo.perpcnfat  non  pro  finali, 
fcd  pio  impulfiua  adicif^a  cenfcii  dc- 
bei.Qud  ht)c:iam  ea  ceffaotCjnon  ceP 
lare  dSpo&ioBem  Pr^^mfivr^^  inquS 
rcmcoofirnisndam  expSdebatur.viil- 
garis  UiciAm  Ufffiexit  si^ .  D.^«  /,  c/  ^ 
quihus .  qucm  explicant  Menoch,  d^ 
arhitr.iib.r.  caf.^i..  num.  i  jr.  (^lHesada  d, 

i6»Mendofa  iih,  i .  de  pa^.cap.  3  ./iu.  1 6, 
Cduallos  commun,  q^TJO,  Morla  d,tit,dc 
/r^/^.f.  10.0.26.  Susre»  dJd.6.delegik» 
Cdp,$Ji  Mitm,6,  late  Barlfofkiied.Lu 
anum,  87.  dic  deindd  perpendebatnt 
Pragmatica  vnica  y*ad  Senatufconfultum^ 
Macedonian.  iundtisllis,  qa2:.tradu>^i 
D,Rouit.num.  5  S. 

12  Exqi|ibQsrelinquitur>  qu6dci^nL« 
d,  Prtiffim.  idjf >^«i.iatafueritPrinct-; 
pis  I  &>iaii  Corias  fiuore,  etiam  FifcQ 
non  pctente ,  poena  ihi  pr^fcripra  Jo- 
cum  habcre  dcbet,  ex  elegant^r  tradi-i 
tlS  i.Beg.d^  Ponte  confif.a  num.^o.ltb.  i, 
£t  £|cit,'  nam  quoties  lex  posnam  uulr 
iitai^sa^s  iplb  iurc  imponit»  non  eft 
iiecedaria  partis petitio»  vt  poenz  a  Ict 
ge  infli(flxIocu$fit  ,  ex  lacf  traditis  i 
Su*rez,lib.  delegih.cap.  9.4  num.x* 
Sanchcz.  lth.z,jid£rjtce£tA  Dccaiegi^  e^ift, 
2Z.4  num.6,     •  ' .  •  

A  R  G  V  M  E    :  T  V  M. . 

An  Fifco,Minbri>Ecdefi«,  fcu  Ciuita» 
ti  reftitutid  competat  aduerfiis 
addi^ioncs  iain..  .  ' 

;  pr|textu  melipris. 
'    obladohfev 


Digitized  by  Gi) 


VatiacJlcfoiutLib.U.Cap.XX. 


t.8i 


•*    5  V  M  'M  AKl  A, 

"•«•■«*  m 

reJHtuthnt. 
%    Veditio  rei  fifcslis  videtut  tdekrdtd JiA 

pUto  AdieifioHis  in  diem,  "  

j  .;tecUJ!s  tjteiKflkim»mirtfifitifiletdd 

•  iucra,       .  '  .  • 

4    Jides )     AuSffiritdj  id/tMpttiH(s  itm^ 

ftctle  tw/tuellendA . 
jf    Mintr  non  fajfim  rejlttui  fiiet  sduerfiis 

contnSus-i^  quAre, 
6    MinoriyCiuitAti ,  ^ Fifeo tt$it tnmfetit. 

reJiitiiH^iidkttrM  %  wttimtis  prtttdit 

d34iiaeteinymMH.7.^  g.idimimBf» 

clffid^num,^. 
|o  L.£ucius  2 1 .  $.  idem  refpondit,  Dtid 

municip,»/»/^r/m4/*r,c?'  n.w. 
1 1  Ijtfto Juftrtumemt  locttm  non Jacit  rejit" 

tmtitmi, 

jlj  Vr^prtSti&Hfnf^f^Jftf^f  ^^ct^^^^ 
S.^.qiittfimiiitIXiie  mi&or.  ^  sn  pro- 
f^ddt  i»  vendititme  frttit  imt^t  ttie^ 

hratd-inutn.i/^. 
^  J         requijita  concurrere  debednt  in  di- 
-       $ .  quziitam^  eims  textu$ femtem^ 
timverdJit^ttmmtAi^x^»  1 
[17  Decifeo  Kegi/  CtlUterdiit  Confeij/  circa 
d.  §.  qusutum  $  im  tsi^  Vtnmtrfitim 
VdfdniciSy^  nufn.\%. 
20  Fragmatica  71.de  officProcur.Caeia- • 

ris  dn  dd  venditiones  extenddtur* 
%t  ^emrferd  frdfcriftd  dd  res ffciUavMm§4 
'  iesexfonemdds  ubique  fermemmr^m  im 
.  vemditioniiuit  quam  im  ietdtiemUms,  . 
'%%  Cdfrdfeu  Opfiaa  iure  minoris  vtuntury 

•  (S^etsrefittmetemfttitJtdmerfmsdddi^ 
&tones, 

'%%  I>omdmimm  efi JftaesUAerUt^et  qmdti». 
Refitmit  mem  ddtmr-  mimtrfms  mertm- 

tem^ki. 

^  AiiddteifieCtfUttrslis  GtmjUfl$ttRiy' 

llltOb 

•  .      C  A  P.  XX. 

I  ^^^  'VmqucrimiSs  aa  poil  addi*^ 

■        Aiones  iam  fa^a$  fab  hafta  pu< 
^^iJ  bIica,poffintMinor,  Fifcus,& 
Ecclclia  bcncficiutn  r  eftitutio- 
ajt^plocare,ex  eo(oliim ,  qu6dfa« 


perueniatalius.qui  pluslicitctur.  Aflir- 
■mat;iuaparsruadcri  videtur  quoad  mi- 
jnorem ,  ex  texem  in  hanc  rem  Qdt  vut» 
gato  in  Ldit  Pr.ct„r  7.  aliis  iMfifime  8. 
^.quafitumiD.de  minorib,  cuius  au<flori» 
tatc  ica  in  minorc  doccnc  Baid.  ml,  i. 
C.fidduerfui  Itscum,  DD.communit^r 
f» d.^.qudfituMfAretin.cr  Ufinin  /.j.S. 
Ldtee^mm,  i  $J>Je  deqmtr,feffeff,  Amiits 
im  cdfit,Vrdtor.Cdf,^%^mt,iu  Mdmrit* 
de  in  imtegrjrefMf.%iaJlierld  im  emfor. 
tit.  5: .f .  1 .  num,  46.  quibus  acccdunt  T*- 
raqttell.de  retraci.%.-^^.  glojf.  2.  num.c)% 
Coudr.itl>.\.vAriAr.caf.^,num.  a.  'BLamin» 
U^,$Je refigmdS^q. 7  .nmm.^  i .  Cdidds  d^. 
rejilat.emif%jft.caf.i^.mmm,%2,  d&mge- 
neralitir  docent»  minores  ad  Incrunu 
reftitucndos. 

2  Qu6ad  Fifcuni  vcr6  id  etiam  norL» 
obfcurd  colligi  videtur  ex  /.  Litcitts  2 1, 
$,vit,Dutd munictf.lfi temford.^.  C.doj 

'  fidt'i& imrJiAft.fifidiiSiiit,io,-wu^iut ca- 
uetur,venditioncs  rerum  filcaliom  vi- 
deri  fa^flasfub  pa(5loadie<ftionisindiSy 
intri  ccrta  tcmpora  Fi/ci  fauorc  con- 
ftituta5&  iti  cx  hac  ratione  fcntentiam 
d.^^udjitum  adFifcum  extedunt  Gui* 
im  Vdfd  de€ifi^o%,&  5  36.  &  aiij  citati  i 
"RegJeFemteide  petefiJBr§regis^,4,S*S, 
"kmmmni^,  MufidteUmimfrMxi,  ^.fart^ 
giojf.vendttnturt  a  num.^ij,  Vere^imJL» 
iur.fifc.lilf.6.tit,r.  n.\o. 

5  Qu6ad  Ecdefia  vero  id  cx  co  euin- 
citur>qudd  nominatim  iplaiure  mino- 
Tis  fuiigitnr«  M^.  %,&fer  tet,de  im  imtegr, 
reftit,t^m  etiam,quia  exemplo  mmoris 
folet  reftitui  aduerfus  lucrum  omif* 
fumiCX  do(ftrina  Hof  verb.  reftituimtts^ 
in  caf.auditis,vbt  Abbas  nnm.  x  5-.  eod.tit. 
fcquuntur  falatius  Bjtbeus  in  rub.%.<^j. 
mm,i%Jedemdt.imervir,  Bermdrd,  Didx, 
regui.zi<),Sfinorde  teftdmem,gldjf,Zjt.$^ 
Sanche^de  mdtrim.iib,6.dijfmu^  mm,l 
Griuelliusdec.4^.n.^, 

4  Veriim  contraria  fenrentia  meliori- 
bus  nitlturrationibus.  Et  prim6,quia.^ 
vald^  iniqnam  9  &  Dcmiciofam  eflct, 
immdcontra  ReipuDlicaeqttictem,v&' 
ditioncs  fem^I  fub  hafta  pubiicai  &  iu- 
fto  pretio  celcbratas  rcfcindi,ex  eo  ta- 
tiim, qu6d  exiftac  alius, qui  plus  Jicite 
tur,cdcc  eoim  hoc  concraiidcm,  8c  au- 
Nn    '  Oo- 
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'  ^oritatcm  haft^  public^i  qu?  non  faci^ 
U  conuclU  debet,  /.v//.  Q.fijrofterfn^ 
hlius  ftuftt,  i.fi  hyfothecASf  C.  dt  rmiff% 
figH9rU,vttX^  Fifi»t  rtm»  q»«m  ve»^ 
diditjih.  10.  pro  qua  pr^fumitur,  iufto 
prctio  fuifle  vcuditiones  ia<f^as,  ex  rc- 
gula  teKt.iH  (df.iJf  emft,  cr  vetfdit.f^d 
&  ex  ratiooe  Lvl$,CJfittiitt€gr^«fiiiitm 
qium  copfidem  V«Ufi,  rt>»fitU»  log* 

ttitm.  f. 

f  Dciad^  I  quia  non  pafTim  folent 
noresreftituiaduerlus  contra^lus  »  n^ 
alit^r  nemo  accedat  ad  eorum  com- 
merci.1,  l.aitVr^tor^iMislietJifine 
qMdfitufn,verJic,itM$triMh  l^iMfinutfr 
%^%aitn femftrt  A  ^  mi90rH.  PrjetCr 
reii  quia  damnum  ruperueniemlocii 
r  non  facit  reft!tutioni,/.T'rr«w  i  i  ^fcie" 
dumtD.eod.tit,  RurfuSiquia  nunquimj 
cmptores  palam»  &  bona  fide  ementc$ 
fecuri  manereoci9rgiimciiCQ/.uZ2«^ 
vfHcafioBtk». 

$  ExquibusratiQQibu$it4  inminoro 
poftaliosclocentSy^/'//4^/r  reflit.  ^.S7» 
4fj»m  i8.  Ma»giitrtfdefHirha/at,q.  2^9 
fer  fot.  &  in  vcftciitionc  rcrum  Ciuit*» 
tis  probant  te^t.m  /*  l  %,Cde  vtudtft^ 
nkQ»itM*ii»&  itf  IJjitintS  vltAftTf 
$dmrf/f9ttditjD'Admitm<iif.  lun^ar^ 
guia  /.  i.Cex  qitilf,c4(tfmAior.^  in  Fifco 
jd  fuaderur,  quia  Fifcus  in  hac  rciuro 
priuati  vtitur,  /.j.  C.  de  refind,  vendit^ 
adeo  vt4iuri$  regulis  dicatur  aliena^ 
fl^i  iRteotiQ  defidcniiti»  4dminia4 
Qoiiam  Ucitjulooem  9*  vt  ht^k  ui  Qrt» 

ueUius  dee.^0.6^ 

y  Quarationcdecifjoncm*/.  $.^*4//# 
in  Ciuitatc,  &  Fifco  locum  non  haberc 
doccatAHferici^i,  Affliiidecif^AQ' 
Yi»fft$$,A»imfi»ffid»  44  AmttdMr^u 
i€  txefMtitditiXf^r,  caf,  li^uitm.n.y^ 
fafc.cofffnlt.  I  ogjfer  tot,  vbi  optim^i^l4< 
^rtli/ts liif. y .de  magifltAt.  CAf-9. d  rtu, \ 7. 
Mettoch.conf^^^.ftum.i$.  Gutier.lib.  i. 

.  frAci.q.  3  B.D.Regefis  Tafia  lih,  6.  de  iure 
Jiegt$iytit.i,itum,%.&  9i  Mrfinus  ^fn^ 
d<Aisriifism.UfMf$id,(iif447* 
Ci4ff0rit  «sufii  yq,i.fium.7.8c  alij  plu* 
rcS|  quos  refert,  6c  fequitur  Afnoit  d^ 
Am*to  lih.t.vayiar.refoluf.^^.  ftum.ig, 
iquo  mutuatu8,co  tamcnnominerup- 
j^i^H^^HtMrMUforeMf.i^,^}  »*  l  j  ^  . 


8  QuodiluiIld*m«gifio<!H^l»l>CttP 
debctiaEcclcfia,t&m  proptcrreguUm 
ttxtiu  itt  c«f,  I .  vtrfic,  'B.cclefi*-  ofnmUt^ 
tdittidtfeitd^  tam  quia  ab  Ecclclunotu 
cftexpc^anda  licitatio,  qufexcedat 
iuftum  pretium.vt  do,cct^/*j^  yfrk,vt 
fluhttt  cAf^tAetttm-ti.kttittt  ip.f.»« 
fiogttlarem  ^^AxAfkt.  fiiteMufiitl» 
%,fAr.cif.^ttum. %%,in fin,  Cde refcwd^ 
vmdit*  -Qud  efficitur»  deciHonem  d.  $« 
^«4f/?lf«iw  nonproccdcre  etiam  in  Ec- 
clc(ia,vt  doccnt  Alexattd,i»  outhJiocius 
forrehumyCde  fcrojit»^*  Ecclef ,^»ti»* 

(0»f.7^$.BriMit»fis  q.l44*,  • 

9  .v.Qutnimmi6  »tc  ioi  mmorf  m«a<> 
aitcaiMltoi.|iQ|i-}nfll^  fiOiBtendunt  Va- 
{afc,d,cof*fult.iog  a  »um.^.  Qid^  f»  Ifi 
(uratoremtverb,  vei  Aduerjartf  dol^»u.%, 
Cde  in  i»teg.refiif.%fortU  d,f*  5  | 
vff,ad  z^,  qui^Aw»  imd»  f»»fit»m 

'  alitdr,atqi  alit^r  explicant.  ^ 

10'  Egoyerd  in  hae  retn  primii  pbrcr* 
UOitextuat  i»  d,i.L»cius  %  i,  S.vlt,  verfic, 
idem  weffo»JiitiD.Ad  muuiap.  &  i»  d.l.fi 
temforA^Q  de  fide.,d'  i^r. hajl.fi fal,Ub,\0* 

'  ad  iuftitutam  qux  Uioaem  uuo  f^tis  ap* 
f4  pertinere^cankMittmdfftt  de  a4ier 
^one  admiifcQdit  per  wtmtei^ttucioi 
fUtlB  integrum,  dc  qua  noftcr  eft  fer*; 
mo,  fed  dequodam  Fifci  priuiicgio, 
quodipfi,  non  ver6Ciuitaiibas  com- 
petcrcaffirmat  idem/^jf/.  iit  eod.$.vit* 
quo,etfi  id  noniatisliqneat,cauebatur» 
ftiQtricertum  tcnupnspoft  addi^^: 
oem  iam  fAOain^poUet  Fifcu^ad  noyas 
adie(^iones  admitti,  vt  doccntS^^ftC^ 
Jo.de  Platea  in  d.l.  (i  temfora^  Mtrlt^  4«  - 
tit.^.q,\s»um,^^k.Cuiac.ltbr,x,  pkfir»at. 
uf.  24.  qui  tamen  nimio  ftud^o  cmcn- 
4afidi,finc  vUa  MelState,  iicc  vtilinte 
emcndat  ttxt»mi».d%%,vU.veftfkMm^ 
rtj^itditi  cnius  emcndationem  ao^ijo 
natim  reijcit  D.  ¥¥A»cifc.  de  Amaits  '\tu 
cruditis  commentarijs  l,\.num,^9jj^*^^ 
fidey& iur,hafi.fifcd.lib.  I  o. 

11  Nlfi  magi^pl^eatinbtilisinterpre- 
tatioy  qqam  attulit  P.  Yrjixm  afud  d^ 
Msi^d»ftf,i47^»mh%h  qubdfcili- 
cet  temporaiquorum  memintt  d.S.vlK 
verficjdem  reffondil^  &  d.l.fi  tef»ftrt^^ 
qu£  in  rebus  fifcalibus  au^ioninus  fa« 

ccr. 
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ectto  tcnVpore",  intr^  quod  fifczlh  res 
veoaJis  eirer,  quo  cafu  fi  nondum  tem- 
|>ore  trania(^o,  res  fifcalis  diftrahatur^ 
tdh&c  iatrateaipusi'quod  fiipereftsncK 
mlicitatio  adihitti  fio(nt  »  vtflotant 

ghfj»  dJ.fi  temptrih  Bart.»u.9,& 
9.&  in  co  fcnfu  accipienda  eft  do<ftrina 
BAr.in d.l.Lucius  i \.%.vlt,D.admunicip, 
dum  trad4t,vcnditionem  rcififcalisvi- 
derifa(Ctamfub  pado  adie^onis  iiu 
dica»  ^^ilic^t  iin^  fitlntnl  tempiisi 
lege  pncftitutum>quod  tempus  etfi  n5 
rcperiatur  in  Jegibus  prffcriptum,  DD. 
tamenEccIefi*  exemplo  dics  viginii 
conflituercex  auth.hcciits  firrti^unu^ 
CJeficrofiiUi.hcclef.  alioquin  illa Bdfi* 
icadttio  ufi  cft  y  &  ex  ignontiofleini 
irium  procecliwnstatciinrittdicio  Ef: 

V  rfin.d.CAftX^I.H.r^.  " 
ji  Scd  quod  Attinet  ad  reflitutionij 
auxiliumj  de  quo  difputamus,  multiim 
iQtereiTe  exiftimo,an  ille,qui  plusJici- 
farepoft'aildidtionem  fiidlam  deftdo< 
Herat « nbn  adfiiit  tempore  coQtt-a^nv 
fed  ex  poft  iadlo  /uperuehic .  Et  in  hoc 
cafu  /Tu^  iuftoi  fiue  iniufto  pretio  ven- 
dicio  fuerit  celcbrata(dummod6  nulla 
in  eo  adfuitncgligentia ,  vcl  culpami- 
noriSjfei^  BccleJiae;venditio  eo  nofflin^ 
aonpoteritrefclndiyeilm  rea^foericadi 
«fida  ei,  qui  plus  eo  teinpoce  obtu^ 
lic ,  feruatis  omnibus  folemniraribu'?, 
nec  enim  Jft^o  /uperueniens  attendi 
debet,  ex  regula  textas  i»  l.veru^ni  $. 
pitndumyD.de mtn»rib»y\>i  DD.doccoty 
leftwemrMdalnmiinidfdlinitioaE 
peteadam  in^iciendnm  tempore  c5- 
tra^ostnon jwnftel»  vt  cum  nraltisdaiii 

CCr  Sfortia  d.f.^7.».  1 8.^  i^. 
'13    An  ver6maior  licitator  tcmpore-.r 
iubhaf^ationis  excitit,  quX)  meo  iudi* 
cio>propria)&  germana  eft  fpecies  dJi 
^^0^%S.qm€fttmlh  BiiimiMirih 

Suodroiror  non  ^cis  DD.obftraafto» 
i  in  hoc  cafu  adh6c  diftingui  oportet» 
anvenditioiufi^o  prctio,  &  communi 
fiierit  celebrata^an  vcrA  iniufto.Priori 
cafu  Miflor,  {cii  Ecclefia,  aut  Fifcus  ad- 
Siitttiic>ndebettt>iez4ntiQnibw»  do 
«pubat  fiipri>  dlt  ex  tiftdttis  k  y*Ufc0  d. 
.€o»filf^tog.tium,^.(jr  y.Poftcriori  ver6 

cafiiic^MiceMbiaiieft»  ^Mq»' 


pore  cbntradhrs^dfiierit.' 

14  Neque  huic  tradjtioni  refragatur 
t€xttts  in  d.%.quiefitum^  efl  enim  accipie- 
dus  eo  cafii ,  quo  venditio  pretio  iniu» 
fto  fuit  celebtata ,  vt  a^ofcont  iU 
berwAjfU&d.decif.i  40.  V sUft,i.fmfulu 
iog.n.6.  tame  ctfi  renitatur  Maria  d.f,  • 
t.nr4.46.Sc  quimuis  vcrbum,/«tfr«/w,& 
fcrics  d.  §.  (fu.ifitum aliud  prima  frontc 
inadere  videantur,  tamen    textus  ia 

•  J.  S  .^uafitmm  ittfta  ratione  careat  r  &  ttd 
fnbtiettiat  minorl'  90tk  deccpto  >  &  ad 
Jucrum  ininftttm  cnm  tertij  prxiudi- 
cioiquod  ncfas  videtur ,  ncceflarid  ac- 
cipi  oporter,  vt  lucrum  non  impropri^ 
ilfi  appeileiur  rc/pedlu  iJJjus  minoris 
preti; ,  quod  datnm  erat  tempoFc  vcn- 
dicionis,vt  beni^idit  Vddfi,  d,mum.6, 
n&v«r6  reipe^ti  rufti  prcti;,efret  enim 
tunclucrum  iniuf^um,  &cumalteriu$ 
ia(^lura,ad  quod  minorcs  non  rcf^iruu- 
tur,&  in  quo  iocum  non  habct  rcgula_/ 
HXiJM'dJaitPrdtfir,S.h»dieyinj>rincif. 
UJemMr, "  ."  •■ 

'  Ex  quibns detegien^» feae?tiam /rx- 

ius  in  d.%.quffitum  no  genCraHrdr  pro- 
cedere,  fed  tempcrandam  efle,  tribus 
coacurrentibus;  fcilicct  remfui/Tc  ad- 
didtam  pretio  iniuflo,  it^m  exticiffe  co 
temporealium,qui  plus  ofterretidt  de-: 
ttiqii^illnm  non  adfuifreproptcr&ci« 
(itatem  minoris,  vel  dolum  aautfiari/»  - 
iuxtii  regulam  textus  in  l.nonomnia  45*. 
D:deminor.  &  itareiliflimd  docct  F/t- 
Ufc.vbi  fupra.  Qu6  percinct  textus  in  d, 
^-ufudfitumiib'uqit^€ircumfH&i  erit ft^  ■ 
ciendum » qu9  verba  iatit  io  %nificartJ! 
videntur,  vrpraefentit  D,  Vrfiinis  U  d* 
decif.^ipMdMarinis  d.cAp.i^y.riu.  17.  &  • 
24.  quimuis  alitcr  e\p\\cctCaJdaf  dic7a 
verb.vel  aduerfir:j  doio^  num.^.  Reg.de 
.  lNmdjit.^.i.%.nu.$^.&  ^6.  6cid  hos 
cafiis  refer€da  eft  generalfsrentetttia 

iuut  Pr£tary$.hodieJn  princ.  D:dt'tmktr» 

Vtbcn^  viditD.  Vrfinus  d.n.t/^, 
16    Inhiscnim  cafibus  ci'ini  Isfio  ,  fc6 
daranum  minoris  exiflat,  non  mirum  fi 
reftitutio  competat ,  vt  admittatur  ad 
addi<f^onem  vait\iwtmyV4lufi\d:etttfmi. 

109.  VrumehMcif  124.  nnm.^:HufitiUu$ 
dectf%\.num.^,de  Vonted.tit.^,  ^,$.mif^ 
•f  6.^*  f  7.         vbi  rcfcrtiudicatnm.;,  r 
jNn  t  AmtU. 
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AnilLAmdtHs  CdMf^^y.Hitm,  3.  Mvrttitn 
iurt ^€retU»mum, x%.  & ali / citati ab 

Idem  diceadiim  eft>  fi  infiibhiiftatioiie 
ftliqua  fraus ,  vel  machioacionis  fufplt 
tio,  vel  (brdesivcl  debitc  fblemQxtates 
•  oonfuereferuatae ,  vt  docent  GA-r^^r, 
JjfpeZ^im  /.5  tit,ig»fAr,  6,  M.tfinl.dMc^ 
iiif'  i  m.igifi^Ap.c).uitm,  %  i  •  Mn* 
fidteJUmfrdxii  yf^r.iUjfi  vfttdmHtift 
tntm»6l*Adfin, 

17  .  Quf  ha^lenusdifreruiaiiis  circafea* 

icmxim  dJ.Ait  Prdtor  7,%.(jHitfiti4m.,  D. 
.  deminorib,  fucrc  diligcntillimc  exami- 
aatainHegio  ColUterali  Cooiiiioacl 
Tclatioaem  Regi;  Camene  Summa^i 
fiaeinoinia  Vniaerlitatii  Terr^  Pap»* 
Qicis  cum  Regio  Fiico  1  qof  c6m  in  pci^ 
mainf^antia  admitti  peteret  ad  nouaiii 
oblationemiCoq;  noramc  reiticurionis 
beoehcium  imploraret,tameo  refercn-* 
te  Do^iifimo  Prxfideote  loanne  C*< 
fnUlQ  CtcaciQ'9  viro  fimfr  omoiam  ttn»^ 
rarum  generc  prasdancifnmoj&nemiat 
fecundcfuit  exclufu$,qu^muisacritdr 
Fifcus  partcs  fuastucretur ,  &  ciimiaji 
caufa  reclamationis  fuiirentab  Excel-< 
leotiflimo  Proregedati  tres  alij  adiun* 
|H  Regi;  Confillarij « d  qoomm  oum 
to  ego  vnos  iatemenf»  tanddm  fuit  c^ 
fimarum  decrctum  reAitutionis  dOf 
aegatte,  de  qua  caufa  mcnfionem  fecic 
Thttrus  tn  compcnd.  i.pAr.feci.  3.  vcrho 
V niHerfit4S  vettditieni  ex^pfitdyfel*  42^ 
&fiqei. 

18  Lnbet  umen  fa^i  (peciem  pancii 
pnBftriogere»  &  fimul  pr«dpuaa  ratio^ 

nes ,  quf  in  ifJa  caufa  fucre  pcrpenfau 
Vcfldita  Tcrra  Papanicis  in  publicaw 
fubhaibtiooe  lilu/triPrincipi  Angri^, 
^obtentaab  cadem  Vniueriitate  vei^ 
dltioois  pr{IatioHe>&  deindi  pro  prer 
tio  dttcaioram  decem  mille,pr^uiati|» 
fadione  cum  ExCcHentiiTimo  ProrCf 
gc,  confirmata,  vt  in  perpctuo  doma- 
nio  Rcgio  raanutcnerecur ,  taddm  poft 
Japfum  duorum  fer^  aanorum  fuper* 
«enltiioQa  obtatio  dncatorani  decem» 
ftfepcem  miUe^qaf  tamenfuicfcieftit 
etiam  per  viam  reftitatiooisia  iOtC" 
grum,ex  fcquentibus. 

^9.  Primd»  quidy  vtfupaiktradid|miify 


Minor ,  aut  Fifcus  non  alit^ r  admitttttt- 
cur  ad  nouas  adit-ditooes,Qi(i  temporc 
cootra^  Ij^o  interaeniat  %  aat  pet 
i(»rdes,aut  p  gra<iftQi  r«  ittaddi^aae 
temporc  concra^  extet  maior  lici» 
tator,  inquibus  tcrminis  proccdit  fen- 
tentia  dJ.Att  Prdtor  j.^.e^Hdfitum^  D.  de 
minori^.qii^  omniain  liiacauHi  deHcie- 
baot,  quamuis  Fifcos  multis  id  perfua- 
dere  cooteoderet. 
10  Secaadd » quia  ex  Pragmttiu  7 1 .  ie 
efficia  Bntm^stto',  Cdfitris  non  poceft  ad- 
mitci  nouaadie<ftio  pod  rcm  6fcaletn^ 
addi<$lam,  nifianfrittresfnenfcs,  quod 
tempus  erat  in  ilia  fpecie  traoia^uou 
A(|uikmuii  Do^ifGttat  Fifd  Patronut 
acriD^r  nicerctar,iliam  PragaM(icanu« 
delocattombtti  rdrom  fifcali  u  la  fuiiTc 

tantum  conccptam  ,  nec  idcd  poifc  a4 
venditrooes  excendi,  prxcipua  tamen^ 
ratio,qua  fubnititur,  qu64  fcilic^c  iites 
dirii4i,oiialicigiaiium  refecari,fide 
kftAejlfCalisreruarlconacaiat^  cciaou 
iayeadiciooibas  vim  fuam  eaerit ,  ed 
r  magii  »  qu64  leges  de  locationibuslo* 
quentes  ,  ctiam  ad  venditiones  per« 
tincrc  ,  ex  intcrprctatione  Pruden- 
tum»  cooftat  ex  /.  item fi  vlt,  D, 
kmtMjMthtxiS  tdt.  D<^m»mUifn 
ibii«Mr  ptffe  nmdid  imttimft^  vfl  ^gttJu» 
titmt^  m  iti  docent  Plpt,  de  itt  littm  imf^ 
%.^mum.^x,  FAhiAmutde  Monte  trdEi ,dt 
emPtuf,i^*jo.Mujfimt.i,  G  deveitd» 
reLcimit.iiS,  1 1  .TirAtf  de  retr4^.§.  1  .gU/^ 
Z^.mmm,Si,  VrfiUw  Ad  Afiia.dtCi^H. 
'wmtm,4.MmtitJt4Qtmfmt.fitm^rmuAf,^^ 
mum.  i9.Ttfi<ty  etUtgm.  1 7*  Hdmgiimt  di^ 
fm^h4fiAt.,f.l^g»m.6.Scr§fend&A'S9lf^ 
.Nouar.dectf,  ^j.i^^cd  vtlegcscorre^lo^ 
ti«,&  exorbitates  ctiamadcafusxqui* 

rratos  cxtendt  fQicanc»  ex  l.fui  mefu^ 
Ul>fdtrty,etru!4f.tr4msl4ttydt  ctmfiit, 

vf  ctt»  miiliif  M  c«oratt  ^ar^ 

l,fi  ctnfiamte  z%Jm  ftmeifuk  tmm^n^tmm 

fiqf^D.filmt.mAtr,  ■ 
2 1  Ncc  fjoe  cxemplo d,  Prdgmaeict 
ad  venditioncs  excenditur ,  ciim  tem- 
pora  prasfcripta  ad  res£fcaies  venaics 
eapoocodas  •  tlm  ia  ifeoditioaibus, 
4u4m  in  loottiom'bai  vhhsat  imaii 
toleant,  vt  condat  cx  Gfimitmdttifi^ 
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iih.6.de  iurg  fifciytit.^.  num.y,  Guido  Fd.- 
t4  ded/.^  3  6.  D.A maia  tm  d.L  i .  miti»» 6 1» 
X^JeJlde^&  iur.hafi.lib,io, 
S2  Terti6,  quia  illa  Terra  PApaaicis  in- 
re  nuaoris  vtitur,ex  veriori  opioioiiey 
qnam-pKobant  Sfmia  dc  reflitut.  i  .form 
^.^.artic.(^.num.6i.  Vom.  Re^ens  Rouitmt 
i»  PrJgmatica  i.nnm.ij.  de  minerib.dl 
in  /pecie,qudd  Caftrai  rci^  Oppida  re- 
fiimantur  aducrfiii  af!diilioBes,doceiit 
poft  aliof  Ijfmms  de  imre  VmherfitM.  i. 

H.  \(^mtt.6T.Cofta  de  portione  rat^-,if.tl$m 
infim.Mangiiius defubhajlat.tj.^^.  nu. 
Nouar.de  eUthone fortfecf.t.ij.x^.nu.l» 
cikm  crg6  in  hac  partc  paritcr  repc- 
riaator  priuilcgiata  cum  Fi/co,aoo  p» 
tcrit  ifte  Ino  priuilegio,i3  quod  habeti 
Vticootra  illa»exregula  ratasvnlgattii» 
de  qna  ^  /.  vtrumt  1 1 .  $ .  i/m  qudritnr^ 
D.tffNiiWi^.cuniaUis,  pracfcrtim  quia 
Fifcus  agit  dc  lucroi  Tcrra  ver6  illa  dc 
damDo»  vtproiadc  cius  cauiapocior 
cfle  debeat* 

9|  Qnartf^quia  Terne  ille  ex  vi  crani»» 
Aionisimm  Excellentiiiimo  Proregc^ 
init^jin  pcrpctuo  domanio  fubene  fuit 
concefTum.perindc  resacftimari  debet, 
ac  (i  in  libercatc  morari  datum  eflet;  li- 
bcrtatis  enim  fpecies  eft  fiib  Regc ,  4c' 
sidB  inb  Baroftc  vitam  tradvcere  »  ex 

Jfermia  i»  S.praterea  D»CMtmiimmmt,^^Je 
frehih.feud.alfenat.  Neuizan.  fonfil.  i  %• 
cdm  i.  varijs  oneribus  rcalibus,  &  per- 
/bnalibus  liberetur}  qu^  aiioquia  fubi- 
%ctfi  /iib  Baronibus  eSccfr4mehJeftfl 
,tfjum,$.  BemmdiUMiH.t.feliUff.i&. 
«iqiliadBeriivlibercatem  minori  rcfli- 
«•liodciiegttlir,  l.fiexe4mfa^,S.vit, 
e»m  l.fequthitl.verum  1 1 .  i.ijuid fi  miner, 

I.  mumor  4$.i.i.DJe  miuertb.l.  &  elegam^ 
ierj.im  frincif.  D.  de  dele,  iJiiudt  D,dcj 
effeUMJU\iU%.i.l&fertet,Q.padmerfus 
mmmt.  MgmiUASfertisdereJL%,f. 
f,^lJurt.ya  ff«iM.x4.mttltd  crg6  magis 
deoegaada  Fifco  rcftitutio  aducrfusli- 

,  bertatem  Vniucrfitati  Terrac  iilius  co- 
cenaoi,ade6  vt  H  venditio  eifetfccuU» 
compcterec  illi  rccianurctAiile  libcfi- 
tMtnmtCderCi  vtarguacflCo/.a. 
ieeffmimettffeiileetur^  doceot  leemmes  fd- 
$er  im  iJemmms^mJlit.  de  n».^ai.  tremcb, 
itiflfjtmikSXM  ploribiis  D,  Rtgtmt 


Reuit.in  Pragmatica  6j,  mum.i^.  deoffl' 
fio  Procurator.C^fAris^afch*iis  dc  patris 
f*tejl.  l  .far.caf.  i  .a  num.  a  9 .  MaJirU.comf, 
vmieeimmm.^^.foJi  \.far.decif, 
24  Quintd  pro  parte  Vniueriitat»  cS- 
tra  Fifcum  ailegabarur)  idem  in  caufa./ 
Fra<flae  Maioris  cu  Principc  S.  Seueri; 
in  CollatcraJiConfilio  fuifTe  iudicatQ,  ■ 
quam  rclcrt  D.  Uomtus  in  d.PragmaticA 
6%,mmmt,  27.  qu6d  poft  peeitum  domar 
oiumnoapoteftab  emptore  pretium 
augeri ,  pnBfertim  Ci  in  prima  lidatlo^ 
neinrerHiir,  vSi  qu^lmui^inter  hascau- 
fds  plures  dificrentias  ingenios^  affcrre 
ftuduerit  Piki  Pdtronus ,  adhiic  tamcn 
Domini  ludicantes  perroafum  babue-  \ 
fiinc  maiori  poti^s  cum  ratiOoe  in  ilbu 
Papanicis  Fi/co  adlcum  precludendam 
qu6ad  pciitam  reftitutioncm ,  ciim  re$ 
cffet  non  inregra  ,  &  Vniueriitas  in  li- 
bertatis,&  pra;Urionis  pofTeflione  ma- 
outentasquod  noi^ti  crat  in  iiia  FraAf 
Maioris,  in  qua  res  integra  fknefat  iu* 
ftam  dubitandi  oauiam  aflrerrcadiio- 
nam  addi^lioacfli  admittcodam. 

ARGVMENTVM. 

De  Rcprcralij«;,&  caruni  iurc  dit 
.  •pucatio. 

SVMMAHIA. 

i  Queimbseiiffmtetiemetreitemds* 

%   Veteret  effdUkemt  refrefities  >  eUrigmi 

tiemes. 

3  lus  mofirum  vocat  oppignoratiomes. 

4  %efrefaiU  an  fuerimt  imiuiim  ed  emiema- 

fium  amirUeffte, 

5  'SiefrefaUmkimre mfreketm^  csred^dim 

gssm. 

6  .      fetit  refrefaiias  ,  dettt  tJpifiUitmt 

Prtncifis  concedemtis. 

7  Ali^Mniememfmkiiims  iiifi  /etitrefre' 

falias. 

g    Sufremtus  Frimcefs  dm  babedt  iurifdiUio' 
'  mm  eemtrefm^mtes  fub  freteffieme^ 

9  'MereHfer  viamo  frete&iemU  eemfik' 

rmiamrimtfmhiiti, 

10  Imitefox  imter  Princifes  Sefrtmtjem' t 

«(mfrekimitufmdermset» 

XI  Pro 
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1 1  Pr*  farderAtis ficut  f  ttejl  hellum  m^mfrif 
sta  d/'  refrefiUd  stmcedit  cf  ti9m,i  2* 

C  A  P.  XXI. 

I  V^^^Intttba  bellora m  ftrages,  qme 

■  B  vniuer/am  penc  Euiopa  pro- 
jT  -^-  ftraiiit,hoc  fcECulo  intciicioc- 
canon-.Mn  nobis  piM.'!iar,  vt  dc 
rcpreralijs  dillcramus  >  «dc  quibus  dc^ 
iMiKUtoExceHeorillimi  ProregisDu* 
ch  Mediiue  delas  Torrcs  Domini  roeii 
faasc  exarattimus  in  ^uadam  coo/ulta- 
tionc  ,  in  qiia  dc  multis  dubitari  conri- 
gil.Primu,an  non  fubditi  Regi;»  noltri 
poflint  repreraiiaspctcre  .  iSecundo, 
ao  Rex  Cacbolicus ,  vt  Rex  Neapolita- 
nusypofiitcascoDcedetCi  qnid  irem  de 
eius  ExcelieottlCfflo  Prorege.  Tertid, 
anpoinnt  concedi  contra  a'iumPrin- 
cipem  Supremum  ,  ciufq;  fubditos^fic 
quid  contra  bona  fubditoru  commu- 
&*um,etiam  innocentium.  Qiidrtd^quas 
•  reqaificain  his  repreiaiijsferttaQda'.  • 
a  •  Vtergoaurpiccmttr»inlimioedi(pii* 
tationismoncdi  rumus,  repreialias  ve- 
teres  appeilaflrc  clarigaiioncs,  ii  fides 
habenda  cft  Alcuto  m  l.proui.icidt  s^  D. 
dr  verhorjig/jijic,  llermciAO  Lariaro  ittm-t 
n§tis  ddBUitiumtUh,22Jtifi»r.uf,xtMtt* 
%,Oifdmi»  VmlfetiJ/t  trdStM fiuet  ^  im* 
duc^S',q.C)%,nnm.6.  hurfif  ceufi^^^*  im, 
4R.P*ulo  Bufjni  lilf.i.fffbtiUt.  CAf,ii^  I*. 
BAptiJlx  CejU  le  rcmed.fuhjldarijs^remed. 
ly.fiuM.  g.  hiifnirez,  de  lege  RegUy  §,z6i 
m*6^,i»fij9.CafiiU9dt^riiffyC,/^i,  au,94i^,  l 
D. Amaia  in  l.  frduidimdmm  9m%^ f • 
Ci/^^^^iyr/^/r.//^.  lo.quamuis  alii^r  /en> 
tiant  Petrus  Crinitus  dc  h-incfa  dtfcipli- 
nAtlih.y .cap.^.Alcxuiid.  ab  Alcxan.itif,^, 
dier,geniAl,CAp.'^,  /hala  itL,  l.de  Lelio,c,u  • 
mmm,  4.  &  aliud  iu  iudicium  GmiUeUmi 
.  Bmddi  im  p§fieridrihtditm§idt.dd  'BdmitSds  . . 
im  l,AMt faifa^^.eueittust  D.  de pa-nis-i  Ti- 
raquei.i»  l.fivn^ukmt  verbfufceperit  ii^ 
bereSyfiumA^f.C.de  reuoc.  donat, 
3  lus  ciuile  appi^lJat  pignorationes» 
dtttl^,  fed  emnttio ,  C.  ne  uxor pro  marilot 
dmth%vtsem fi»mt  pigmerdtiemesyi.  i  xni 
PonriHcium  confentitf^.i.  deimiur,im 
6,viti  hatiues  Audr.Archtdiace»,  Bemtitt. 
(^dU/iQ$rmeM*€fmfi6o,lUt<,%*  CettdTjf 


gul.ipeccatumjZ.par.f.g./ium.4.verf6iut 
dcniijueyMintyttger.centur,6.ol}feruAt,  i • 
num.i,  CAmilius  Borreiius  tn  additien^dd 
BeUugam  in  Specuia  Principuiny  tit.d^ 
^  fr0poj/tiemeirmkr.tu§jtm/upri,  mmm»$0 
verhj-epreftiifs,  vbi  cnm  Za/io  aduercit» 
has  pignoratiooes  ex  vctuilis  Romano* 
rum  legibu*  man.iirc  1  &  ex  Numac  P5- 
piiij  tcrialibus  oiiidjs  origiacm  tra- 
X4iic. 

4  Ali;  verd  eziftimant  1  reprefilias  io^ 
duaoseflead  exeraplttm  aodrolepfis 
Gr9Corttffl.Erat  autem  androlepfia  ioi 

quoddam  homrnum  pignorandorum, 
qjando  occifor  a  Ciaitate,in  quara  rc- 
iugerac>Qon  cradcbatur  his,ad  quosad- 
40mfcdori5  puoitio  pertinebat:  Moc 
eoim  liccbcat  tres  cioes^iUitts  Gioitati» 
capeffe,eoiqiretinere>  qtto(^(qireunu 
tradercnC)Vt  conftat  cx  Demofhfncj  ijr 
Julio  Poiiuce  apud  Petr.Greg.iib.^^H.fyn^ 
tagmat,c,S.Peguera  dec.  u.n.^.Ayaia  iti?.u 
de  helie^Ap.^,Hum,  1.  cafq;  in  vfu  apud 
Grccosioifle,  OiHerddetmt&  FeUkim^ 
p:obitBmffiutd.Uh,ifikiUt,eitp,i7'  ea- 
tumq;  meminitDMrrjiiMP/MM/Ar^y^ 
tit,C.ne Jiiius  pro  patre. 

5  Vtcunq;  ramen  fir,de  rc  ipfa  dificra- 
mns .  £t  fanc  rcpreraliae  a  iurc  funt  im- 
probaCB,dleide6  odio  dign^,  Auth.vtmm 
jkmt  9ppigmerAti§mesfi,lXdp,\,  deimimrJm 
6apad'Hi/panos  i.i.o'  toto  tit,  1 7.  Ulf» 
recopilat.  apud  Neapolitanos  iu  Confiit. 
Regni,Cowcs,(jr  Barojde cuitu pacis ,  C  iu 
TrAgmAf.vntCAjde  reprejai.  Gregor,ljopej^ 
4mLx%  ,verb,em  §tr§s^t.io,pdr,T»  Vi£i§rim, 
'dt  hUi  imre^  mmmi^u  SiUtdih  §§tff,l^  §i 
Jin,Ceuar.d.i.^.  nu.  y .  vtr/Utisttdemiiftd^ 
lienriijuez  iti.i^.fummd^CAp.^^.num.  5- 
itt.G.Dtdac.Perez,  in  i.6.tit.\6.itL8.  ord, 
Mattenzo  tn i, i.tit.x^ .giojf.i.ltb.^ ,recop, 
Ax.euedo sn  i.6  jfum,  1  ,tit,iz,Uk,^,  recep^ 

■&  rottliareqttifita  defi^noc^.-vtioft^ 
indicancur  ,  de  qua  re  meniott  Bdsti^ 

intrAitJerfpre/di.  , 

6  Praecipuum  requi/itum  cft  ,  qu6d 
qui  rcprcAlia?pctit ,  fit  fubditus  Prin: 
cipjs  QOi\C^d{:m\iyHart.d.trA^,q,^.Anu» 

\tmlBdidJm  dmitb,fed  emnino,uum.x^  ,Cati 
vmtrprtmidrit.  AfiiajtiGtm^ttmtitm^ 

.  BegnifUb,  1  .rubr.  K.dc  cultu pecis.^ m^%6* 
'^•rrtUmtitkifi^rdi  vtif.mmkttidecUrtu 
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Vndc  noM  fubditus  Rcgis  noftri  eas 
peiicrit  >  tanquam  per/baa  iilceitima^ 
vi^ctor  repdleodtit ,  tx  tn^mhMt^ 

7  His  caroen  noo  obftantjbo^  >  verius 
videtur,adhiic  nonfubditum  iuftd  pof- 
fe  defiderare  ,  vt  reprefaiise  fibi  indul- 
geantur.Finge,Titium  deie^um  fuifie 
k  boois,&  ftatu fuo  ex  eo  /blum ,  quia^ 
Kegi  nofiro  ^ettoms  fit ,  eiqod  obfct 
quium  pfKftet,tSqilim  confoederatns* 

S  Nec  mucat,  Suprcmum  Principenu 
non  habcre  iurifHi^^ionem  coiura  eos^ 
quifub  eius  prote^ione  fubijciuntur, 
Uf*gx fArte  i  }.dc frittU,  quia  foederati 
«00  fiint  6b  dus  dqjnioio  »  ou  4dhs^^ 
reatf  fed  f^hpffoteaiooe,r4/.mr>Mwif 
9twj£m,eed,tit,  &  aoD4iQictiiot  Ubertop 
tem,quimuis  inferiores  re4damur,/.»l^ 
duhktfiyV.de  CAft$u,ibi ,  'Vt  ii  fopitUs  altt'^ 
rius  f^puii  mAtt/igttm  c*ptitv.fifir^€t^ 

Mq^ab  ciacoUete  exigi  pofltuHf  N#fr 

tip- ^^{.f»Km.6-vbi  /}iirM.9.explicat,qui4 
opercntur  priuilcj»ia  protCi^ionis>qu£B 
«tiam  pnuatm  coQCcdi  fpkocab  ioi- 
pcratore,    .'.  .  '  ' 

9  •  CotliKficntio  verd  per  %im  pso^ 
te^ioiisopentur)qu6d  fced^ratuscd- 
fifkfctnr  r  ac  6  efTec  fubditus  Principis 
Sopremi.Nam  foederatio  £icit,  vc  duac 
Ciuitatesccnlcantur  vnu  corpusqud- 
a4  procedtioueio>^4f /. )  •  fi^m^Z^C* 

9ifit§fil§SitiHm.^x,  &adhserentes9ftt* 
mantur^ac  fi  efient  vafalli ,  &  Princcps 
Supremus  teneturarmis  cos  tueri,  Q(, 
liberare  ^  periculis,&  damnis  emiaen* 
tibus ,  LaiideMfif  de  cfififrderstiettri  f  s« 
atq»  iti  potefl  novere  beUiuii«  fi  proCe» 
ooator  propriam  ofFcnfam  ,  fei^  alienS 
icif  anuci^aut  foed  c  ra  ti ,  Nattd  d,(Mifi 
fai,num.  r.  Btiiiimf  dc  n  Miiiur,%'fsrt 
tit,i.fium.g, 

10  Ade6»vt  AlexAndJ»  4ddit,  ad  B^rt.im 
l^amuMtritt  i,^tfu44,dddiM»  DJtj 
figit0w,4&,ipoA  hnme9h&U'AMdr.tA 
iUaDAiiCirit»  iotta  pace  inter  (oprcOMit 
Sriocipes,  viderifoederatos  compre- 
tMUiloaiicj^kC  c»cii4if  i4«#^i4r  &(;««r« 


gio  in  fuA  tuueft.tlt.de  dihfrentthHSyfi.  f  4.  ' 
motus  audlorir^re  Hsidi  /.v  /  2.  15. 
vtrf,^  notdj  Q.aefcruit.  qu6d  ctiam  ha- 
.bcatlocitin  io diffidatione , &  belli  de« 
ouiiciatiooe,njntrom,  vr  belhiin  Prin- 
cipi  denoociaiuflB » iiotelligator  etiaiiu 
indt^um  contra  omnes  fnederatos ,  & 
adhwentes.  ti  licethaec  opinio  dubia.* 
fit  in  his,quorum  foedcratio  eft  tempo- 

'  falis:atfi  perpetua  fit,  &ad  inftar  pro- 
te^onis  jocator,  etpliSratom  eft,vlde- 
jricomprehenfbs  in  pace,&  beIIo,quia 
hi  >  qui  de  feudis  fuis  faciunc  adhaifcn^  • 
tias  maioribus  dominis,  autPrincipi- 
bui»,  jicct  nou  efficiarur  eorum  fubditi, 
Hieqivalalli,  pan^tamenabeisdifFe» 
smttBtiiiMgs  dt  rt  utiiitm^,  ji'm. 
(tum.^.  .  ^ 

II    COm  igitur  ratione  faedenatorumj 
Princcpsprotc^lor  poffir  mouere  bel- 
Ium:& fi tijedcraao  perpctua,inicl- 
ligantur  comprehcnfi  in  pace,&  bcllo» 
hioc  eoiQCitur.Titiom,  vi  Principcm-» 
XKdcratGfiroidebere  repreialijs  ,qufa 
eiusfoederaiio  eft  perpctna,&  cftcon- 
dufioreccpta,qu6di$,  proquopoteft  • 
beJlum  moucri,  poteft  rcprc/alijsgau- 
derc,  quiafaciliiis  concedupturrcprc-  .. 
AJi«>quam  bellum  indicitur,£4/</J;i/.  ' 
ex  itt  iurt^  tum,%6,  DM iitftit.  ^  titr. 
&  iit  Mtth  fed  omniuitMum,  i .  ^.^r  8 .  C/r^ 
vxor pro  marito , Bart.traii,  dt  reprefalifSy  . 
<}u/eji.  3  .num.T,  .StlH4n.  d.fonf^  4.  ty  pq. 
Sixtijius  de  regAUb.itb.x.  cap.  \ .  num.i  o. 
f,iliMiM*  de  iufiit,trAci,%Jifp,  i  z  i .  verf,  ^ 
iicet  tttitm, 

1%   Superiora  confirmantnr  4c  ^iatft»  .• 
ditiooe  Baldi  iu  d.autlt,ftdmtiUMh0f%^. 

vbi  proponit  regulam  gcneralc  ,  qu6d 
qui  noneft  fub  proiedionc  ,  non  poti-  • 
tUrKprcfaliarum  iutc.Vndc  pcr  argu-  • 
«ient|iiii|c6tfanoettincjtur,qudd  qui 
fub  proce^one  eft»  poteftillas  peccrci 
itctit,  et  Qtmitus  de  refrefd.  a  num*l8,Sc  • 
in  fpecie  ,  qu6d  foedcraiisdebcantrc- 
prelaiie  permitti ,  Laudenfs  de  reprefd. 
MUM*.3  I.  luiius  Ferntt.de  rc  mtlit.ir.  tit. 
dt iuJlOf  ^  intujlo  hellot  num.^%.  &  i\xc 
OOinia  opMiltd  angis  locno)  habeof ii' 
ibederati  fiot  vaialli  aliuod^  Priucipis 
proie£loris,eiufqifcudatari;>uncenim 
fidamnum  in  boai<  fcudaUbus  fuertt 

cis 
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Cisillatum,procijldubio  reprefaliaE  c5- 
cedi  debent,  luxta  (io^rin^m  BartJzj 
refrtfaltfs-,tj.^.a  fjum.ix,  maxim^iqui&^ 
teiietardominus  pro  vafiUbpuonare, 
&  vimiatq;  iniuriS  ab  eo  uxcttt,l/ermia 
imcdp.u  iJ$em^u$Dmi»i,qMdfuit fri' 
ma  cinfiiCiif»l*verb.coHtra  omftes^  &  ^ 


,   ARGVMENTVM  j 

Aq  ihui^ifiimus  Rex  n6fter  Cathpli- 
cusjtanquim  Neapolitanusi  & 
bux  MediqTaneniis»  poflit  reprefi- 
liasconccdere.  Qi^icemde  eius 
Excellentiffimis  Ftoregibus ieik 
Vicarijs.      '  ; 

,  •  •  -  • 

I    IM  reprefxliMmm  ejl referuiUmZmfn» 

.  mis  Priacipihu, 
»  -  Sev  Hiff4m^im-Suf<riifrmM9»r€tot^ 

gnofcit» 

}    "Biex  nofler-i-vt  Rex  NeapolitAnus  ,  aut  ex 
.  fritfc  rtptio/tet  aut  coiuejfione  AyoftolicA 
dcjfutjtitit  ommid  iMrafi/rtmi  dcmimfp 
.  ^itk  refrefdUdttsmeederepvhfil 
4   Htket  peufistem  impemmdi  i»  hoc  R«w 
gno  trikmtmeximmejiiturdf  ^fr^{tru- 
ptione. 

^  jDux  AleMoUm  habet  flenitudiHem  fo* 
tefiatis. 

6  Vieerif  Sufremi  frimeifir  m$m  b/Aemt^ 
.  fotejUtem  eemcedemdi  refreJkUmt  »  ett 

Burfato.  •  ^ 

7  Cetftrarium  verius.,0'  num.  1 1 . 

Z  ixccl/enrtjfimi  Troregcs  huius  Rcgni  ha- 
hen:  tnauw^  ^  mtxtum  imferium  %  ^ 
imtglad^. 

f  ^tdie^ijpmd  ^rereget^ekm  refrefulise 
eemcedunttnon fue,  Jed  Ktfft  ttemtimt^ 

prttftare  dcbent* 
!•  Jie/fubiica  fufremtA  refrefalias  cemee- 
dit* 

1  %  'Bleiiores  GermuUtim  >  eitr  refretdidt  me^ 
^mesmttemeedereiremiffiMi» 


^  A  P.  XXIL 

St  &  alia  infpe^io  in  hoc  rci 
preialiarfi  traaatibaa  Rex  Ca>^ 

tholiCttSyVtRexNeapolitanus,  " 
&  vt  Dux  Mediolanenfis  poC» 
fit  reprefaiias  conccdere  .  Cuius  rci  il- 
.  luftrandae  caufa  obfcruandum  eft»  ius 
'  reprekliarum  referri  inier  ea,qo9  fiint 
refe  ruataSuprenii»Piincipibui,  SixSi^ 
mmt  de  regaUb.lib.  x^eef,  iJtmmm^f.  Vme» 
fembecciusconf.46.  num.^.  qucmadmo- 
dim  belli  indiaio  foli  Principi  fupre- 
mo  competit,/./7(J/?<rx, D.de  capttuist  cap, 
fcut ,  de  iur.  iurand.  quia is  untum  rc* 
prefaliasdarepoteft,  cni  belU  dfinnnr 
eiandi  ins  t^^Gmide  Fff*iieiif:t%» 
deCamihujderefreJiiifty  i-p^r.  num.$6. 
LaudenJtseodjra£f.n»m.2.  Couar.reguU 
peccat/tm->r.pjrS.^'  num.^.i^erj.himcdef^ 
niijue ,  &  qui  Supcriorcm  recognofcit, 
non  poteft  repnefalias  4x>ncedcfce  »  vt 
plnribtts  probat  Hmuku  Garfeitmfmi 
fijim:  MtdMMttmffiiki^  de  i^r:^iijtf 

%  Etquod  attlnet  ad  Maicftatem  Ca-3 
thoUcara,vt  Hifpaniarum  Regcra ,  rcs 
eft  indubitata  cxglojftn  csp.  Hadrianus 
iLx.verfferftmgkldt^tJi.e^.  &ikTmri  • 
tetrimteu^ejemdm  Ijtmm&et^mm,  wXJk 
Summd  Trimit*  Oldtvd,  eemfiSg»  nume^ 
Abb.  in  caf.per  venerabilemy  num.  8.  qui 
flij  fntlegit.Bald.in  l.ex  hoc  iure-,n.c).  D, 
de  tujK&  fur,Couar.d.regul.peccatum,2.f. 
$,f.num.g,Nauar.iH  cap.nouitt  notab.^^ 
miOmA  %6JeUdie,Vafquie  iUi.  lJlUJi,caf. 
i%jtmmt,ii,Bemsdi(U  Pelit,  esf*i1U 
mmm.\  a  3 .  ParUdorJib.T.quotid.cajf.  2 1 
^.AT^uedoim i.^.tit.^.lib.'^ .  recopiUt.Cf{ 
uaiios  communium,4.par,^. goi.  nu.^So» 
&  ^H<)>Cabedo  dectf.j.  nu.4.  c^cUc.ilu 
lib.i.  Suarez.  de  legiklib^.caf  ,y,:mmim^ 
J[>,RegJe  ?ettte  de  fote^.  Frereg,  tieJie 
triremtib,  lemmo.  ly.  Marta  de  iurifdiS, 
tfsrtMf,  %6.  num,&^  Rmitie  deeif,  Li^ 
tuanica  "^.num.^^l^^. 

3  Et  quod  attinetad  Re^emNeapo* 
iitaQum,etfi  pro  ea  parte ,  quafeudata^' 
rius  eftEcclejGfaRomaise»  cafodAfe» 
^fe^mje  re  imd,im  6.BMrti  m  idex  ttamk» 
mmm,uD,sd'4,lul.maieJ}.  IsermidimfntP^ 
mtipfeitd§rjtmm,zlJij^li&Jee*  77.  ^».a» 

£rte*  . 
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IhtecJe  fuhfeuiis-,  lih,\,  thJe  eifjicio  Md- 
gui  CMceiUrt/,aum,z  f.  videretur  prima 
iroote  non  competcrc  pote^as  repre^ 
islutt  coiicedeadi,  camencAmantex 
coAceffioiie-yaiitpnEfcriptiaae  immc^ 
moriali  acquifierieomoia  iuraiiipremi 
dominijin  hoc  Regno,  &eaomnia-r, 
qnx  amca  ad  Sedem  Apoftolicam  /pe- 
£ta,biinhl/erfiiA  i»  c.  i.  %.prdtterek^H.\%Je 
fr^$^,fwdJlie»jer  lederitJbitJe  Ni* 
gris  in  frdtudi/s  (jMfititUnRggmiy  teu»  X I. 
Ij»gred,c9mf.^  num,%,  Affiiii.  in  pr^udjt 
Q^nftit.l^egni^qudjl.ri^.  fbli^m  ad  fblu- 
tionem  annui  ccfus,  fcu  canonis  tenca- 
tur>Fr^^/4  de fubfeudis,titJe  antajuo  ft^- 
ttt  RegstitmMm,^^.  U.Vincent.  de  Anna  im 
r^it.Canftit.QtmJHtmhwem  dtmdwtmt" 
rid,nMm»7'  lat^  BorreUms itfr^MmHeL^ 
T<rgis  Cath0l.e4p,^yXmunt*^^»  ncm  mii- 
rum  (i  poteftascepreialias  coacedcadi 
apud  eum  Gx. 

4  Ciimob  eandem  rationem  habeat 

SiteflateaijBpoacndi  tributa,  ooiu 
ite  ex  vtimiefticvnr»  vc  io  ipecio 

notztF,MfiUna  de  iuftit,  trdif.i.  difiutm  • 
666.num.\,  fcd  cx  vi  pnefoiptionis an- 
tiquitiimae,  in  qqa  repcritur,  cdpfuper 
qutbufdAm  i ^.%.prdtereaje  verb.fignific. 
ian^his  >  qua;(raduntiyrr«i4i«/i/. 
^Mdfint  reidtimmrkAtMgiUUidmtinJi^ 
&  im  verh^  kxtremHmsriA  ceiUtio^Afflic, 

-  itcif.i 5 . 4  num.  74,  ^im  ruhr.au4fint 
tegdlid^nkm.^o.Regens  de  ?mte  de  fofeft. 

•^rpregisitit.^.im  princ^  a  nu.i.  &  s  n.$i, 
de  re  lat^  diflemimus  in  peculiari 
filris^aiJcgatiooe  editftde  mandato  £x- 
ceiientiffimi  Prore^s  Doftri. 

5  Q$6adTcidl>ac0m'Medfofaoi,ed-'''. 
dem  iure  vti  debet ,  quia  Dux  Medio» 
lani  potcft  bellum  in ferrc,Oldrad.c»nf,  x 
•jo,BeUinJe  re  miiit,  i  .par.ttt.  y.  num.  i. 
liabetcoim  io  fuo  ftatu  plemtudiDenii  <: 
poieftaii<»ftcvt  Iiiipesa«or»*itfcM».Mi|^ 
Sjmm».  $Mk*  i,Additi0  sd  AihatdmsspJ^ 
tHtJt  iur^Jur.  &  in  Lombardia  n5  prB»!r 
ftatur  obfcquium,  nequd  Pontifici,  oe- 
qu^  lmpcratori,&  ided  opus  eft  repre- 
fiUjSy  Vt  lt9eiXUs34Ud,im^uttb.fid  tmnini, 
Catkvxtr  fr»mirit§^Umdimfi$  vhi fitprif 


1  Qiod  vcrd  dubitat  BMrfit.conf.$  4%» 
"  «Mivilliidcftyao  Sapce^ 


yicaritts  habeac  poteftatem  conccdc. 
di  reprefalias,  ctiam  inconfulto  Princi- 
pc.  Inquarefibipcrfua/it,fincfpeciali 
mandato  noo  habere.  Cui  iententi^  vi- 
detoradhsiere  ir^rtf.  de  reprefaUjs,  ^  .3. 
«WMhjr.vbi  docct,/blosP^dpef»  ootL* 
corum  Vicarioa  id  los  habcic  »  &  ide6 
Lcgatircprefaliasconccdere  nonpoi^ 
(\xinJrAnc.Marcus  dec.j6j.num.6.lth.l. 
Berrellus  ad  BeUugam  tn  Speeule,  ttt.  dtj 
prtp0fitieme,S.i4mfnpr4y  rMhr.iifjcrfic. 
mumquid  uuttm.^  Bemtemettudefea,  muft. 
claMf.$.g{effi%,mum.  13.  neqi  etiam  Elc. 
dorcs  Impcrij,  Sixtinns  deregaUh.Uh.a 
cap.i.num,^i.V  uefemhecc.  conf^6,  Uam. 
nes  KtPpen  dec.  3  5  .k  num.  1 3  .lih.  i .  quS* 
olsliabcaneicgi!»  condcndat  poicftaie, 
Vue/emthteJ^gemfi^C. nu,^,  ncqt deniqj 
Coria  ParlamemiOetpbiaatus»  f r«if* 
Mereus  dec. 3  5 ,  v 

7  Adhijctamcn  feciirc  affirmanduraLi 
eft,  ExccJJentiflimum  Proregem  huius 
Regni  poiTe  oppignorationes  conce- 
dttt^Brumejdmrljec.^  y  S,uMm.^,%,par, 

qaia  fi(pifti«(&  ab  huius  Rcgot 
Prorcgibus  conccff»  funti: . &  facultas 
conccdend»  reprcfalias  confuctudinc-» 
non  folumprobatur,fed  ctiam  acquiri- 
tur, Vuefimhecccenf, 46. num,  17.  fonta^ 
MUud.glejf,%juMlt,t 5v  'Btreme^Marc .d,q. 
I5:8.4ura».4..  ftcqaaodoadeft  ftilus»  vt 
iaperior aon  «dcatar ,  inferior  poceft 
.  rcprefalias  conccdcre ,  Qnidt  Vapedet^ 
3  4.««m.  1 .  Uoret'  Cerfemms  d*'  titJe  rt' 
prefiU.num.l^,.  .  . 

8  <  Tikmquia£xcelleotiffimi.Proregcs 
babeataieram,&  mixtaminperianu» 

!  &iusgIadi),/./V/id/4jj  Sitfuivmiuer/ei»  • 
DJe  effic.Prafid.  &  itk  potcft  coocede. 
rc  rcprefalias,  de  Canihas  traei.de  refre- 
falifSyttMM,x^.  pracfcrtim  quando  nonj 
poteft  adiri/acile  Prioceps  Supremus» 
quiatttacrccedicar  ab  cSrdmarijsiaris 
regulis,  dc«(lan  iolerior  poteft  repre- 

:   ialiasconcedere  »  vt  argumeoto /.  af> 
Pr4/ffr,  %.fi dehiteremy  DJe  f>is,aui itLa 

'  fiaud,  creditor.  l.fiaUus,  §.  heiUfjtm^,D. . 
qned  vtf  autclam ,  trad;t  de  Canthus  vhi 
fuprkyit  jr.37.&ant^  cum  Bart.de  refrefi 
^n^JmfimetmiS&t  traditis  f  .a.»M«.  1 3  jii 
fime,Marcus  d.dec,$  $^an6* 

9  (  Et.lMBC  fMtcftas  coiiferca<ia  eft  ab 

Oo  Ex. 
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Exccllcmi^mis  Prorepibus,non  fuo, 
fed  Rcgisnominc,  argumcjito /.  i.  §. 
tjtii  mdndMam^D.de  offic.eiuSfSc  cum  l<c- 
gia  lunfdjdionc  fungantur,intclligcii- 
dum  eft,eaDdciii  potcfttt^m  htbctt^^ 
qu«m  Rcx  babcrct  /fipraefenscfrct» 
iuxti  tradita  dc  Legato  ptr  iaa»»?  de 
AnaniA  coHf,<^^  n9m.i.  6c  in  rpecic  dt-> 
Gubcrnatorc  Genuar  conftituio  a  Rc- 
gc  Galjije,  quiob  malcriciaaducrfiis 
Vcnctos  icprc&lias  eDOceffit  9  c(Miilirit 

10  JStconfirmanir  ,:quia  firriia  eft  aflcr- 
tio»4u6dSuprcmusMagiftratus  con- 
fulfis  ciuilibus  Proccr^bus  potcft  rc- 
pr  e  /dl  jas  cocederc,  V  t  li  mitata  o  pinio- 
cc  B*rt,  docct  BMdiin  d^^Mfh^fed  § mmi» 

MkrcdJec.^  5  8.  num,^.in fn.  licec  opi^ 

Qio  h4d$  «ccipi  debeat  dc  Kopubiicft.» 

Suprema. 

j,  Ex  quibus  dctegitur  lapfiis B«r/5/# 
f«^34$.  «w».  5  2.  verfquArto,  conti&« 

qnoD  in  e»dcm  fpecte  ccmfitlucmt 
JUi^sld,itUfifir'C9nf,49o,  Men»ok.e$mf. 
X44.  qui  «on  fuere  moti  ilU  rationc-', 
imm6  cjm  infup^rhabucre ,  pro  coa- 
ilanti  firmantcs,  pofie  Principis  Supre* 
mi  Vicarioj  rcprcfalias  conccdcrc.  El 
trtdsx\»Beit$Jf  ttfrtf.ii.i,  num.  y .  iidtoj 

firoccdirihPr^ncipum  Vicartjs  >  qni 
egumperibnas  refcrunt  v  &  iuriiHi- 
Aionc  Rcgis  funguntu^i  fcd  iu  alijs  in- 
fcrioribus  adminiftris,praEfeftim  data^ 
confuetudine  rcprcfalias  concedcadi| 
9l  intcrucnientibus«lijicirc«jntatijs 
iiipriobfeniitif*  -  "♦.:.Ji 
\%   Et  hinc  occurrcs  his,  quae  crtdit  Fr3# 
cifc./tiarcu!4,decif$')S.z\ih  769.  nu.6» 
^  lib.^  .Borrel,  (y  toatiinelLfvbi fufrii-i  Sc 
■  iii  £lc<f^oribus  Germaniaeadcft  fingtt^ 
^  larisratio,  vt  conftat  ex  C^r«W^^iB«f 

Jtif.Uan»epK§fpe»d.decif.'jj^*'l»m.  1 4. 
Parlamenium  Dclphinatus  non  ha* 

-bctparem  potcftatcm  cum  ExccUcn- 
tifliniis  Prorcgibus,  &  ided  non  vaict 
hjec  confequetia ,  noo  permitfitur  Par- 
Uimento,  crg6  necPmrcgibus.  Prfcii 
piid>qufa.Rjq(  cis  c6cedit,iufhi<x«cau« 
ia  pofre  bclium  propul/arc  cuni  ali/s» 

^  %im  leprdjto  ^t.  iMiii  fpcclc>> 


]Jttiden^feed,frMif.num,  ^,CeJfa  d.remed. 
ly.num.xo.  non  potcft  dubitari  de  po< 
tcftatc Pioregum.  •«  *  •  * 

•  •        •       ,  •    •      •  . 

,  ARGVMENTm 

Atf  jrepttralias  (boncedi  pbfliQt  coatra 
.  alios  Pnocipe^  >  &  eorpm^Mi- 
tos>8{lionk  Q^itenc6r 
'  trarabdiM>8Comiiia« 
neS)etiam!mio»  - 
ccot^ 

^  V  HH  AKl  4.  ' 

I   ttefrcfdlid  e§m$di  fcjftf  'Mtirs  sik$ 

Frincipes. 

'  7-  ^ande  vero  centr^  fnhdius^  &  Mmm,^* 
4  Jilua^nd*  nen  eJiMkms  ed  «/iiNwMMi* 

.  ftmyii^h refrefilimttmudmMmrm  .  *■  ^ 
y   Jtefrtjslis  4m  ftmedsntmr  etmtrm  ttmMi 

<  Juhdittrmm  etmmmmimm^  &  mum, 

7  'Reprefalin  gn  (enceddntur  c^tra  fukdit 

tes  culpdexPcrteSiquffiitttmtrfmerfiLj^ 
..vfyue  *d  mum,%^, 

8  Df0H»$r^o^taGsferfem4imhd'  nfj 

fiiMmrmim,%u  , 

9  .Veifrimmttmowktijtxftmli^&im^ 

•  teilfgitmr^ Mumf^.  xa» 

10, '^>9iirfn4  IftCobi  de  .BcilottirQ  » 

.  mum,%6,  •        .    ^  l* 

}  I  Frimeefs  (mmemmrismimfiri^tmamtktt 

:JiMeHim.!tt.m^mkimmr^'mtit^ 
gunturf(!rtiimmt**&^0'  '     .  n.ii^^ 
li-li<r|t«A^cap*  Romana,  de  fenteMr^  »• 

'  communi^at.  quand^  proced^* 
l  j  fueri  in  keUo  etiam  ctfiumtttr^  t*Jt^  ftAi 

,  pjAimmmmefi^jt,i4m  * 
I Okfti.kLMki9mf^  QSirifimim  ^.#M 

,  Jittmdin^Jmmmtfmm  f  ^Nw  st>  4w4b 

num.\6.  .  •  »  -  •  : 

iZ-^Alf^aande  lex  punit  inwficemtH mliftt^ 

.  pten4f  &  reprefkiifs^num.\g. 
23  Cdftein  i/eiU  vt  effictantur  cMfientimmf 
A.  .4U»  mufdri  tf  tr^ 

t-miffii\'.  Mt  i:..  ..  i 
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C  A  P,  .XXIII. 

■  .     ■  ,        •  .      ■  .  . 

i  T?  ^'^*^** '°{p^^^»  aofcprcfi- 
|H  ItccoacedipofllnfcootniaUof 
JLiJ  Prlncipcs  hofles  Cttholioe 
Monarchi^,  &  eius  fabdilos^ 
qnalcs  ?  Et  fan^  cxploratum  apud  om- 
nc$eft,poflc  rcprefaJias  conccdicon- 
'  Cra  Prij)ci|)eS)eon]jaqu^  fubditos,  quS- 
do  lUi  PriDcipes  iimiltfr  occupafleot 
bona,loca,  &Caftnallcaittsiaedeiatt 
noftri  Regisi  6c  alia  hoftiliaadmirerinc 
contra  fubditos  ciu/dcm. 

a  £t  iic^t  rcgularit^r  ncqueantconcc- 
di  reprcfaiif  contra  fubditos  Principis, 
9ii  denegattitittftitiam ,  Sc  ratisfaaio- 
aen  oirenfis^iirr.-Wf  rei>refiLif,x,frit»e. 

q\ .Laitdenf,e§di$rMit.m»m,'^.  quta  tai4ai 
in  defc^aum  rcmedi;  ordinarij  aditUs 
fie  ad  reprefalias,  tanquam  ad  rcmcdifi 
cxcraordinarium,  vt  argumcnto  /.  in^ 
fr§ldMtUiiiD,de  n9tf,0f€r.i$uncut,  notat 
iMldiitflvkifupraymuu^  VndAotaadi- 
Hif  pateat  ad  al  j  um  9nnd^pim  ixpttv^ 
,  rem,  iioq  eft  hoc  remedio  vteoauntL»'» 
lom.AHdr.in  regul.  nom  dehetyim  S.Corm, 
Unf  i6o.Ub.z.0'  confbr.infmtt  libr,^» 
AmgeUonfiqe.  Cumsm.eonf.i 5 1.  ddfm, 
. '  Vndi  fi  regreiliu  habetur  ad  alium  Su- 
perjorem ,  repreia>i»iniaABittdtoui. 
tur,odio&^&  pt6h\hitXyC»f,t'de'imimr^ . 
ift  6,  adttcrtit  BellugA  hi<f)oritate  Bdrt, 
£rmans  in  SpecuJo  frineipumftit.  de  ffO' 
f9fttiott€^%,um  fitfrA^  rmir»  1 1.  verf^tt^ 


.  ftMdmtiKhmmili^  .  . 

S  SfjgitnrPitoeTpes  faltitt  delklbie 
ger3t,  vt  fupremi.  St  nuUm  r^cogbb^ 
cane,  /acis  eft,  vt  iuftd  contra  eius  fub- 
ditos  reprefalije  concedi  podind  fi  ni- 
Iiil  ali  ud  impedimcnro  Ciude  Cdnihus  dt 
f*frejdlils^i,p4r,  mmm,ti,  quia  qui noiL» 
yecognofiit  SnpertOrem  ,faltim  de  ^ 
habet  iora  imperidta»  vtargumen* 
toLkoJlgs^  D»decdftimis  docct  Butrimt 
•»  tMf:fer  venerdbilem,  qui fil^ JimHitgit*  ' 
J^tUenfis  dereprefl.n.x^, 

4  ^  £<in  Italia  ImperatoriRegulisoon 
HniLluriik^/.i/.^.  2,num,  i  i,B4ldJauth, 
ium,^.imfimi  Cmmkmx*rfr9 
^''«^'Gmmuuhiemfil^^^imjlm,  Siimdm^ 
umfi  ^,»mm,  5 1  .fer  tot,  prsecipo^cikmji 

imnfit  «ditQtad  aliamPflflci|cmj 


hoc  etiam  fitis  eft  ad  coflcedendas  re-^ 
prcfalias,  vt  argumento/.f<?«;/««//.,§.i. 
D,deverbor.obligdt,l,mediterr^n(os,C.de 
,  4mm$m,^  tribut.lib,  to.l.fi feruusy  D.d^ 

figm§riMf,tt$duntdeGmihud.mm.±u 
Ltmdemjisjmfrk ,  num.  x  i.  AleScJe  Hemt 
tonf$^d  Hum,  I  i.Bmrfitamfi^S,  d  mm, 

j8.  Menochxonf.z/^^.nuM.^  i,  Stluan.^. 
^Mf.^4,num.^  I  .'verfimmoijuando,  CoJIa 
itremed,fmCjid,remed,\j.  num. 10.  Ton" 
'  UmeU4iUfda,mmfMiMmJ.i.glof,}. 

i  Sed  dubitatur >  an  hcc  eriam tocum 
habeant  cdtra  bona  nibditorum  com- 
munium,  qui  habent  bona^iita  inhoc 
Kegno.ftfane  videtur,  non  po/Tc  con- 
tra  booa  iubditorum  communiumre- 
preiaUascaocedi,  ex  eraditis  i  Ucob.  de 
Ctmihu  Uptarjemm.^4.Mem§ekt$mfti4* 
>fmm,j4,  exemplum  pooitirCMii^ry 
V.  g.  fi  Veneti  rcprefalias  concederent 
contra  Mcdiohnenfcs>&  docet,  noiL# 
poife  eis  vci  contra  fubditos  commu* 
aes  vtriufqi  dominij.  • 

S  .  ScdhttcttaditioprocodltY  quando 
JiqocM&colas  commnnes  efle  in 
li  briosqnin  adhxreant  mtgii  vni,qiiini  \ 
alteri  domino.  At  io  /pecie,  dc  qua  tra». 
^amus»  vcrlaturdiucrfa  ratio,  ci^irrL» 
perfonae,contra  quas  coocefiae  funt  re-  • 
prefiltte,  tn  hoc  Regno  tatitftm  habenc 
bona,  in  cf  teris  verd  fimtrubditiillitti 
Principis,vbi  habcotori^incm,  &  iti 
ceflatratio,  quam  poft /fjr/.  aflfert 
Canibus  de  reprejdi^s^mum.  3  f .  q  ud  d  c6- 

So  cederet  in  iniuriam  conccdcntis, 
faregulam/.i.  %,hMbetitaque^D,fi 
fmitteJUmtMh.Qmt  QOO  datur  prciu(|i- 
cittm  aoftrige^is ,  qu^d  tales  perfoili^.^ 
iuisbonis  non  fruatur,  cum  totifinc  in- 
teoti  in  non  obediendo  Rt%i  noftro, 
cur^agis  vtilc  cft,qudd  illorum  bona 
ap|$Iicenturittisfubditis,  qui  racione^ 
MeHtatislnere  a  proprijs  bonis  ibo» 
*  liili  •  Et  h^c  iodttbid  prooeduBC  quoad 
eos,  qui  delinqucre  circacauiam^  j^^^^tt  * 
quam  reprefaiiac  fuerc  concc!T<?.,ex  tra- 
ditis  i  Baldo  sn  d.  auth.  (eJ  imntnOyk  nu, 
4\,M4m»ch,c9nfx44.mum.<i^,  verjie,^_ 

7     Illud  difHcilius  eft»  an  rcpreii%jc6^ 
cedi  debeantcocra  omncs^-ftibditof  ik 
iiusPriacipis ,  &  an  cuIpiAa(|tgeu 
Qo  z  ci- 
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cipiendi  ?  Etvide;tur,qu6dcontra  in« 
Bocentesreprefaliac  nou  nnc  permitte* 
dae,  c&inna6iiat«raljsrepugnet,  vt 
poBaa4)io8teneK,quim  fuos  andofety 

tanmtM  i$,DM paftis,  l.fancimus 
ted.tit,Uf.%.  de  ttnftit.in  b.cef.KomAms-i 
in ftneyde fc99H»$*e9f44mmum(M*(iutA  alj)a 
piuribus.  .   ^  • 

S  Idqu^  riudetiir  ttiam  ei  do^iiULi 
HeJlieMfis  mfimmstiiiJef0Mk,§'fMiddt 
rdfiMd , verfihHfumen ,  q u c m  rcquiciilr 
Jednnes  "Lupus  trdcfJe  l>eli»S  ft  /r*f 
I.extat  tom,  1 6*trd£iAtHHm  diuerjor . 
iiorfol.ix^.dterg.  vbi ait,eum»qui iu* 
fte  prxliaiur ,  ooo  tcneriad  reftitutio* 
^em  eonim»qpiB  iii^e  qujit^it/  argtt- 
mento  textus  im  edf,  iMtgeutium$  eUfi^u 
tM  edf.J$derekMS  1  J.f  tdq\Jiui  ceftdtur 
de  rebus  pugnentis  > Jiae  valitorum  (vtor 
eius  verbis) ftue  hominHm Juorn^  &  mox 
fubittHgity  ULes  dutem  mtdUgas  fuosy  qui 
flus  kmiMem  •*f»lw  Duftm  tiuueMtesi  fe- 
^^uuMtMT.  dmtMMm  fimm  im  keiiu  iiUeiiH 
gmm^iel,fMidi^^riMedf.lu(idMus  lU 
^.■^.alias  autem  ,  quiei  non pr.tf}ant  auxim 
iium-ivclfauorem  ,  nen  credcrem  punten' 
des  >  quidfecMdfues  debet  temere  duileres^ 
^edt. 

f    I>cuid)^ftac»oaiDboMC<Mrum,  qiit 

hofti  {ub(unt,non  pofTunt  iiire  belU  ca> 
pit  ai(i  illi  fubditi  fuerincinconfli^u 
De1li,in  auxilium  domini  preliaatis,vcl 
ClL  eorum  bonis  pr:eliam<s  laedcrctur, 
vtputiiiCaili^iS)ediAcijs,tuxti  do^trmS 
iMMmgMtJM  edf,elim,t0i,%*  fecandikai  vU 
.  lidMm^^fMiionemiiftfr^)^//»/.  Jfoiiater, 
quam  receptam  a  hdn.  Andr,  Haft»  dr 
Butrie  teftatur  Regens  de  ?onte  (omf.v^x. 
mum.io^lih.  z.  6c  idem  rffe  videtur  do 
mcntc  loanmis  Fdin/».§.itcm  ea^verfu 
item  die^lnftitM  rerJUtifiJH^AMtdMieiMm 
fimMedy%.fdrtJit,^,uiMftme',  Befs^m^ 
frdxi-,t  it.de  crimineUfd  MdH^UiattlzBm 
de  Canikus  de  rcprefAltji ^n.t^. 
fo    Dcnique  expcnditur  doctrina  iacobi 
de  Belieutfo  in  auth.  de  Itered.  cf  falctd, 
cuius  vtrbc  reftftori&M«i  imiJiMMt^ 
DJetuftiMit*  ivbl  ai^qudd  quando  cc^> 
picur  Vniuerfitaspcrfbaaruaw  &qac- 
,    damCiuiias,ooaeft  verum,  quddipfi 
ferui  cfHciamur  ,  fed  quando  capitur 

nmafiogttlalU  iu>mO|tuac  fccus,  Vadc 


Bald.iM  ruhr.de  treugud,  <^  fdee^um.fin, 
Laudenfts  de  hello^  (j.zi,  cuaii a Uo^ie  d, 
|Mi«.lt6.co)ligi:nr,  ciiict  iJlilirG«Cil« 
ititift  l>oaa,6(  teftamenti  fa^ooem  re- 
tiaere^qood  etiam  docuit  BdidJMi^r- 

td fermaynum.j. C.deture ftfci^ lib.io,  & 
in  liauc  p:irteni  inclinat  QayL  videadnt 
dedrreftts  Imferjf^f,  y. ii. 
II  Sed,  vtliberi^  dicam,  quod/eotio» 
cgo  procUnior  fttm  m  contmciam  (ea* 
tentiami&;  vienus  etiafm  ceafeo^adaerk 
fus  omncs  fubditos  Pnncipis  hoflis  pir 
gnoraiiones  I9CU1T1  habere,  nequd  lc« 
paraodos  elie  eos  ,  qui  fe  immunes  4 
Cttlpadicaot,ab  his,qui  araiis,&  'Confi- 
JtO;PriQcipem  boftem  adinoancrioti 
QiMifcotcocia  ex  vaJtdionbtts  ratiooi* 
bu!»)&  maiori  00.  numcro  firi&ftca  efli 
qui*  Vmucrfnas  cft  corpus ,  quod  fuif 
p^rubus  conrfat,/j?t«/,  D.  ^ued  (utujff 
VudMcrfie.  nemtn,  Laudemjts  de  refrtjd^ 

/yi,  JMMwr.tf*  dirftPriiicep^iu^iiiaau 
dcncfiinerit,  &  iaioriamlatoicribofli- 

ncs  ciul  fitbditj  10  ipfb  Priocip^  culpl 
aUmittuot»  vtconiidcrat  cumiudicio 
V,Mottffa  de  iufttt.trdi}.x.dtjf.\l  I ,  vcrf 
(fK^rm^rt «  &  i Jcd  propccr  dcli^unu 
P-riocipis  potcil  iodici  bellumcootra^ 
totam  Ciuiuf  cm,dt  foMUcot  citafdcm^ 
Priocipis,vbi  «liud  remedium  inuciiirl 
ntt{myLdudemfis  de  belL^,  f .  3  8.  &  Ciinw 
dominusfic  bo/!is ,  &  omncsciusfub* 
diti  domioi  cauiam  fcquuotur  1  cii^rru 
Itottmcorpttscum  eo  coDfUtuanc,  U 
pro  hoftibtts  habcotar,qttia  vnittcria^ 
culpa  deiittanir  io  omiaei»qttiApnfC# 
funt  i  corpore  feparari ,  arguoictoMw^ 
tus  tn  idp.Komanay  ae  f(ntent.ex(ommum, 
idquc'  adc6  verum  cft,  vt  pro  delicto, 
quodludix  admifit,  omnes  ciues pui^ 
Oiuotujr.  4c  repreialix  cooccdi  poifttiif^ 
.  yi  t^JiifjlimfiJt»4t^ 

CttMittepMgerius centHr.6.  eijeru,ljt.$ff 

vbi  id  exiendir  ad  li  cdorem  loci, 

Jslcque  fziistdCics ,  ii  djxeris  cumj 
BaLdo-i  cuiui  mcminic  Uioi'.  de  Cantbus 
de  rfifrefaLfls-iMum,  %6,  reguUm  tcxtmiiu 
4^AMtMMd,defiMteMt.  tttfttmmmdm^ 
pfpatdcrc,  quaodo  eft  impoffibiUs  fe^ 
paratio  culpabilium  k  noo  culpabilt» 
I)us,  aroumcnto  textusinL.  'vfu/ruBud^ 

r'«?»-^Aj^rf<  W^t-f^. c^ 


L.'iyij^cd  by  Go(i'^lc 


Variar.Rcfolut  Lib.ILCap.XXIIL      »  9  } 


fCfquiRde  po/Tunt  di/ccrni,  6c  feparirit 
vl  cont ingit  in  /pccic  j  dc qua  agimuj, 
in  qiia  aducrfarius  iniuriam  irrogauit: 
tiim  quia  Priocipis  culpa  infiuit  in  me- 
bfa»vt  fupri  clfXfmiisrtBm  et^am » quia^ 
plurimi  ex  va/allii  4ducrfari;  Callra^ 
eius  fcquuntur,&  fub  iliius  v  cxillis  mi- 
]itanc  »  &difficilis  valdd  cft  fcparatio 
culpabilium  h  non  culpabilibus,  vt  co 
iidcrat  CoUrus  de ^rocejf,  txec»t,  %,pArt* 
tdf.^antm.^zg.  tdm etiam,qiita fnbdi* 
fi  ii  Ron  adn,£Udm  habicutlc  potencia^ 
pnef^6  fuot  domino,n  ageat»vt  ait 
trttt.BflUmus  de  rt  mHitsr,  i  .^Ar.  tit.  I o. 

4. imm6  potius  faueiu  aiftu.dunu 
tributii,  &  fubuctionibus  bcllumiub- 
Aiacntyduth.vt  DtistmMtiJfimt  Bfifioph 
i4f,%*ib'\^mpojJikiU  efi  >  vt  fiuri^-trikiait 

jf jr  Hhtk  l^Tff — f'  •  milita* 

res  namqyCppi^  allignato  fibi  faUrio, 
Snd^  pcrcepto,  hoftibus  reiiftunt^  vt 
DOtat  ViiJorid  im  nUci.fofieritrt  de  turtj 
SfJUtmmm.  5  9  Prtoc  eps  poteft  accipe- 
iecondignamftiM6Aionem  CB^n» 
)U>et  parte  Re|pM»  ditiomaadncfft* 
pjf  v{docet24««>r/a.a.f.4o.  Artici* 
dubit.iijpHcluf.'^.  vnd^  mihifufpc^a^ 
fit  do^rina  lAmdemfo  dt  re^rtfiUt^t  | 
i»»Mr.4$. 

Knr/iisfacit,  oiim  quimniiQimil-* 
Joav  cAm  ad  enm  dclati  eiTenc  quidanu 
pveri,filii  parcntum  nobiltlfimoniiAjv 
i|ttoaobfenros  habebxt»  cos rcmi(it,di« 
Cea^,  drmA  hdbemus^  me»  aduerfits  edm^ 
Mdtem  cui  etidm  c*ptis  Vrhihus  fdr' 
titmr  i  fed  dduerfus  drmdsos  ,  vt  rcfcrc 
Mliitmtdtretitilit»t.fdr,  tit,<f.  mmm.$, 
ipfc  tamen  boc  rarnm  ^  ^  weqnen» 
:cxemplum  aduertit  ,  nim  pueri  licdc 
jfflmnnes  Hnt  a  cttlpaiadh6c  tamcn  fcr- 
nituti  rubijciuntur,/.<7//0i^ ft  fiUus  ii.S. 
fidfi dmhyD.de  capttuts fDon  Coliim  cafu» 
iquo  patcr  corum  viuityfcd  etiam  fiai^. 
t^deceiTetit»  LUttCtrtteUd^l^.  iXi^. 
9tdf^Lfft;^Y^^9WH$  f>*tkM^. 
fumit» 

14  Ctim  ergd  impubercs  culp«expcr' 
tef  pofTint  libf  rtatc  priuari  5  prociildu- 
Vio  mult6  iuciUus  potcruot  boaitcxvi» 
&  iMidari  hi,  qui  4  culpa  immwiisel&» 
ffo^entttr.  Idqil^  etiam  in  foBminis 


foflUmimidreuerfiLmmlitr  6.  D,dtesf» 
tiuts,no\9X  AjdU  dtimre  heUiMk*i*t^*%* 

finm  25. 

1%  i:c  quamuis  hodie  iocer  Chriftianos 
capti  inbello  deconfnetndinenonef- 
ficiantur  (emicapientinm,  SJieetJtoli 
db  hoflibus^nium.j.^^  J  Z.CJe pofiUmim» 
AUmt.tn  i.hofies^a  num  D.de  verhor. 
figrnfiLAt.  loiinnes  Ijipus  de  bel/o  ,  §fijff 
muSyMum.^.LAudenJts  eod.traci.^.iq.Beii 
Ummtderemilit.^.fdt.tit.  1 .  Vddfi.comftd* 
5pwv«m.  3.  cum  mnlcis  \  fe  ciutis  Gra» 
tidmJifiefit.  9o  i .  i  mmm.  i .  licdt  contra' 
rium  /entiaot  hi/iocemtJm  cap.JJcut,  de^ 
iur.tur.loan.Andr.  in  dddit.  adSpecuia- 
toremttit  dc  teftAm.editione^  $.  compcndtcm 
Sdydd verjic.  1  y.  num.  5.  Caldcrin.cjnj.l»  . 
ie  treugma^^  pdccf  Bdrt.im^dJJttJkt%»m^ 
1 6.hdld.comf.^  i  S.  lik  1. 

16  QufVad  bona  camcn  antiquum  ins 
incorrc^um  /cruatur  ,  lj>ffredms  eomf. 
feud. .num.x.Couar .i»  regul.pecia.^Hm, 
x.l>dr,i.ii,tntm.6.Boer.dec.  178.  Irrdnc» 
ArHttdt:Ml§ittmtm.i§9*  ^ali/ciiatiab 
AjdU  dMk,t.emf.%Mm»i9*AmMt,ttmt,%* 
tmordiJih.i,(d^,7,f,id^TkefimrJH»i'fi'.  * 
renf.q.()%.mum.^, 

ly  Quibus,  & alijs rationibus  fuperio* 
rem  fcntentiam  probarunt  Bart.  dere» 
frefdltfs^ti.b.  d  ttum,^,verf.ad  ^uArjumLuf 
BmtdJm  dMitk.fid  emomimijt  mmm.i,  Caii 
xtxor pro  morit.  Joannenie  Lignanod^^ 
Miottdf^iSl.Lofi^ed.d.cortf^f^Jntitm.^ 
Couar.d,z.pdr.^.g.num.4.  Vicforia  reUcf, 
de iure  beUi^num./^\.  Petr.  Gregor.Ubi 3  8, 
Sjmtdgmdt.  cajf.t,  d  num.  i».  FeguerA^ 
deeifiuMim»U»  Uutdei^td^hiUt  f-jS* 
Smr/dtmttemfit$?Mmm.iifi,iib.2,  Bmltt^ 
rsintt  dd  Omlht.Rfgmi%tk.  de  biSf  fmi  mm* 
uerunt guerram»  ^  dereprcfalijs^num.lj, 
Kegens  Je  Vonte conf.q-^.num.i.  Itb.t.ln* 
trtgitolus  de  cafib  confctent.  cemtur.  i  .caf» 

iio.)ir#ffr«i4.  vbi  receprioremccftatur^ 
BeUhtatdtreimi/et*%^4r»tit,tu  mom.4^ 

AjdlddeimrtMii,iibr.i.  cdp.^.  num.i^ 
BaHes  z,i.q.40.artic.  i .  dubit.  1  i .  Molind 
de  iufiit.tr  ali.  2  .difput.xz  i  .verfconfirma. 
rif  vbicommunem  dicitfdxtfr.t^. //^.2. 
M/.  7.  f.  20.  &  pro  conftaoti  fuppooic 
Jdfim  im  t,z.%Jtemh/tmm.%y,D.it  verier* 
obligdt, 

1%  ..  Neqtt^  obftant  in  cdntrarium  pcr- 

.  pen. 
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rtm  fiCiQOxam  c.ip-ur  requi,  /.  i.  O.V<lJ 
fnuit.delilf.  &iniquuai  effe  altcrurru 
proptcr  alterius  culp.ini  puniri,  l.find' 
mus  xz.CdefAH,  inccrdOm  cflmcnpu* 
blitit  vtilitate  exigente,  vt  homiacs  in 
DiBcio  continitantttr)  •&  i  deli^s  pa« 
traodis  arceantu r  ?  h u  m a n a  I  ei^pne n a_» 
pccuniaria,publicatione  bonorum,  & 
infamia  folcc  afficere  ,  eti.im  iilos,  qui 
non  deliqucrunt,  L^u/sijuis,  C.  AdLlnU 
i^AieJl.  profequuntur  GrMr.  /i^.i.  vbt* 
r4^.S.lari(1imd  poftaiiosS4ff(A./il.£. 

frfceptn  DtetU§g.  f .  2  7  •  2  ^•T^M  3  o  ptr 
19    QH'"^  eriam  ratione  pi gnorationurrL» 
v(us  nititur.Nam  fi  larrones,  piratc,  aut 
quicunquc  alij  damnum  dederinr,iniu- 
riamq*,  irrogaucrint,&  Princip^s,  qui- 
bnifcelerum  au^orcs  fBbi;ctumor,in^ 
iuftitia  miniAranda.  ncgli gcntes  ine- . 
rint,  tonciuftc  pignor.jtionibusvti  li- 
cebic,au£lore  D.  AuguJIwo  q.io.  fn/fer 
Itfne ,  vt  rtfcrtur  i»  cAf*  domi»us  nojier 
i}.^.t.cr  iitc4P*  tJeiMimrJm  6.  vbt  oim 
aesBontiffci)  Intefpretes  obiertttnt* 
ID  *  Quod  mul(6  cxpcditiAs  proceditr 
qttando  ipfe  Princeps  iniurram  intulit» 
»am  tunc  propter  rationes  fupra  confi- 
deraras  fubditi  ipfius  videntur  deli- 
quifle,  proui  elcgantcraduertit 
Jkunf.^t^.num^%.Uku  his  verbfS^Or- 
tmmefi,  ^niddiiiiiCewnnmnitAs  hahtiur 
tAmimpirfo/iis  fihifuUiins^ifukm  m  hnisi 
l.  de  iure-i  D.ad  municip.  &  quod  nota« 
tur;«  l.\.%.per  h.inCyD.ie rei  'vinl.l.An' 
tiocbenJim»tD.de friu>lei.  crcditor.  /.a.S, 
l.D.neeiMtdimUttijPtMko  ^  igftmr'*Mm 
ferfimie  fmkdits ,  &  itmdtpfirmm  ufi 
ptmt  im  Jmkfidiim  fr*  debit»  Communitn^ 
tistqmtA  non  dicitttr  cspi  alius  pro  alio  ,  uel 
bons  vnius pro  obli'!stione  alteri(is\  tmmo 
res  Communftutis  pro  ipfa  CommunitAte^ 
9p  koc^xt,  cum  gio(f.tn  l.prt  ktftde  lO» 
.  T^MftmistiMS^mJin.gl  mtsgmMi^  Hi  Bkrti 
J^e  acquir.hered.  Vmdejicuf  rcs^ifttd^vi» 
fimgimt  dtctf  Communitatis ,  petuijfeni 
cap!,ira     iftd^  qudhoccafu  Commumt.itis 
cerjfhaur.HiCicnusCa/lre^Jis.  Er  Priii- 
cepsin  confcieoiia  tcncbitur  fubditi*  ' 
damnum  iarcire,  argumento  corunv^ 
qn^notat£4/</./>f  c.ficutmtbiSi  de  tejithi 
Jjtmdtifft  de  heUt^q.l^  Btdies  vHfmfrktf: 


•«»  .-•1 


co!!cliif.i.hc\x  text.  in  l.qui  occiditt  %,itL2 
hoCyD.ad  lcgcm  Afjnilia^tap.vlt.  de  iniur, 
&  conducunt  tr.idiraab  Alex.conf.i^c), 
num.6Jih,  i.  Burfat.conf.x^^,  m»m,ij^. 
iiLi, 

zi    Rurfas  etiam  nbn  obftat  dodh-loaJ 

.  Hojlienjisi  d  e  qua  per  loanmem  LupmmJf 
de  heIlo,S.Jf  heneinum.  i.  Tiim  quia  CSLt, 
&omniafupri  addu<fla  in  contrarium» 

Croceduncinoccupatione,  qui  fit  iurc 
cJli:  nos  vero  de  oppignorationibus» 
qtis  ftciliiks  coocednnnir,  vc  fuprX  di^ 
sctrnus.'Nam.  vt  etiam  fupr^ofKdimui» 
contraria  opinio  vcriori  &  rec-eptior 
cft,5c  pro  ca  pugnant  iura  exprcfla  im. 
d.l.Iex  Coruelia  18.  D.devulg.Lpatert  $, 
ft  mortuo^Lqued p filims  1 1.  i.fedfi  4mb9% 
D.^e4ftimis, 

Neqtti  ma^is*  vrget  do£^riniI«w2 
temtfititdp.elimttnum.6.  /ccundAm  vlti- 
mam  opmontmje  refH)iit.fpollat.  diini 
ait,eos,qui  hofti  fubfunr.non  pofle  iurc 
belli  capi,  ni(i  illi  fu  bditi  fuerinc  in  c5- 
flidla  i^dliUn  auxilio  domini  pr^liando» 
▼elexeorfl  bdnisprxliantes  ]cdereii« 
tor:  tOhi  qiiia  hsc  traditio  apert^  coo^ 
uincitur  ex  di^tisiuribusjinquibus  ira»' 
pubcs  feruituti  fubijcirur  ,  qui  tamei-)u 
non  poterat  auxiliun|  in  bcllt  coufti^u 
pneftarci&merum  vacicinium  effct  aA  ' 
(erere  >  in  di^is  inf ibns  ided  impnbe* 
reni  fci^uumfterijquoniamexeius  bo» 
ni$  pra?h'antes  Izdcbantur ,  quodctiam. 
in  fneminisdifpofitum  eft. 
Z3    Dcind^i  quia  ad  hoc  vt  bello  capta 
efHciantur  capientium  I  neceiTeaonL» 
eft>vtin  ipfb  beHi  ardoffSiftcongrelitt 
occnpentur ,  vt  centra  %9cimmtm  in  /.  i  • 
mum,6^»D%dettqmir.poff  Vramch.dtcifi 
262.  num.  3.  lace  probat  Kegens  Lamar» 
conf%^.a  num.6.  linfTimc  D.Reg.ConJIi'  . 
tims  in  Lvnica ,  a  num.  i  r^,  vidcndus  i 
mfmmtUcAXi^ietlAjJxcts^iilii  %  i.quorumjf 
fentcnti»^denr^r  probatur  ex  /•  IaJ  ' 
/  -Mi^S^item  im pace\  D.  de  captiu.  quam 
cxpendit  Regems  de  Pontc  de  p&tejlar, 
Proreg. tff, it .num^'^.^.  (!r  10.  idemqud 
coljigiturcx  Lp0/2limin^,§,i,  D.eod.tit, 
^jmtiStnBeilimusJU  rtmilit.  2./4r. 
l»jf.>i^JMiMr.4.  Sti^  Ai^mrjius  ptimtJ 
vethUamSeiify  D,deaiftimis  exponit^ 
idcft»  frt/ter  hUmmt  *,  inicntipi^  ^eO^ 

wti» 
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itX'in  l.fenub.^.i.Cde  d$H.\n  illis  verbisi 
fiuc  in  ipfA  belhrum  eccnpatiofteyjtue  iiLa 
quihujcunque  lotts  degerc  nofcuntur, 

24  Vlteriui  «ettain  ii  a<}cnnitii^  perp^*- 
dimVktlmifuemtfyttbAind,cap,0lim, 
|potflikt  ample^iiurnoflrain  fencencu: 
nam  chm  /iaiplicit^r ,  6c  abfoiu  e  do- 
CuifTet,  bona  fubditorum  holliscapi 
po/re,rubiungit.i4/y  dtcumtiquod  uec fer- 
finas  y  /ucresMiXHiAternmcsfeirtpotefii 
Mtf  de  rehunetirMneUderetmr^mtk  Cajlritf 
wlal^s  ddijSctfs,  .Naoi  ctCi  vu)g6  iade* 
tur,vltimam  opinionem  videri  ab  Aff- 
fiore  firmatam  cx  glofjlirt  LejuiJiliumtS, 
SehinustD.ad  'Irchei.id  tamcn  non  pro- 
cedic,quando  AjUior  primam  opiniooe 
iim  jdicitlr  pfocutit^  poilei  aUani  ex- 
prinift»  pertUaverba>WyV/fjMrri  tunGi 
cnim  potiiJis  videtur  reHdere  in  prinuu 
opinione.Nam  didlio,4/y,  excludit  lo- 
qucntcm,  vt  docet  lafon  tn  l.  idem  cum 
todem-i  D,de  iMrtJdici»omn,ludic.  8c  lith 
prorequitur  ]Lajredms  iMmf^  ^  .num.  %, 
vbi  id^  acefpidKfauD-eiTe  Iteamm^mm 
ncntoi^  contendit. 

2j:  Etcodem  modo  intcllexic£///r/«j» 
Fctrinus  Beliinus  dere  mtitt.x.par.tit.lt, 
fium.i.  diim  eum  pro  noflra  opiniono 
adducic.Et  licet  Innocent.  loquatur  dc^ 
iiibditjrlio  Aem  ailiaiiaiittbQa » -  iani  iu^ 
|ird  animaduertimns»  omnesfiibditos 
Optm  ferre ,  il  oon  armis ,  cributis  faU 
tim,  &  fubuentionibus,  vt  notat  ViHo^ 
ria  in pojieriori  rcleci.de iure  l/elLt^nu.^^C)^ 
Sao^  /i  ciuisalibi  habitaret>d:  boilenu 
MiJlo  modoMiufct  •  ailiiifffiii  eiita*re* 
pfcftlif  ciinoediaoo  pbfliiitt « Bmfena 
fdnf.  I i^.nnm, 1 7,  lib.%.li§rat,Carfamiit 
4id  Jiat,Medielimmf  rmkriderefrefelijt^ 

i6  Tandcmnon  obftat  dof^rinaldf^^* 
de^BelleuiJi  i»  amtkde  hered,  ^  faUidA 
siiUBeidiimrmhrfdetremgmtiy  ^fsetj, 
teim»itlt,  Nam  ccfi  ftfleaturicapta  Ciui- 
tlM|Cjuesdrlibertatem,  &bonareti- 
Htte^d  ea  rationc  contingit,quia  ciues 
po/i  capcam  Ciuitatem  ad  Principis 
f  i^ris  dominium  cranslati »  non  tan» 
«iftm  boftes^lec&eraiit^  dto  cltc- 
II  i>rfiicipl  fiibiaeebaat»  fed  tanquim^ 
fiMiti-eTBDfiderancur  satque  ided  po£ 

fafbda^fu^  libertaism  twitttj* 


C^rcriim  durate  belto  llcitum  cft  oin- 
nia  eorum  bona  apprehcndere ,  &  o  c- 
cnpare,  quod  non  obfcur^  colligit  ur 
ex  gloJf.in  AuthJe  hered.  CT  fdcid,  ver  b, 
mmtefmkmtadfimem  /^i,dcftiitire  videt  ur 
RegulePemteeemft  3 1  jv«f».io  iM.t. 

ARGVA4£NTVM. 

Qiue  fequiHta  in  repreialijs 

feruanda. . 

.     .       .....  _  • 

.  .  S  V  M  M  A  R  1  A. 

I  ^"RifrjtJalias qui defderat t  damnumtlla- 
tmmt&ferfon4Stqmmimittlerimtfr$bare, 

demoitjirare  teme^r^ 
t    Vt  concedantur  damtmmmt  ttem  dgbet  ef[kj 
,  modicum-i^  an^cr  rjuomadb  exffismide* 
heat  quantitasdimm->ii?idem, 

I  Non  friits  concedi  regulariter  fojfuut^ 

jfmim  4fferese  edmsemitmmtSuferiarem 
. ektt^mi  dmmtmmmt  imtmUt%  vtimjfitismi^ 
. .  mtim^reret^ejidem  futfe,  acnegligem' 
Um  in  iujfitia  minijirjmdm^  tUiefmilL* 
fradatone  agerefur. 
lu^itiaprofter  ncgleclum  cejjante  rcme, 
.  die  erdimerie  cenjugimus  ad  extraords' 
» .■  menmm^kideim^ 
4  A»</micaadhat  reqidfitiefmffdmt.  ,  & 

f[Hiitis  ejfe  debeat. 
j    lieprt  fiius  (jui  petit->  dehet  coram  fuo  S/^- 
,  fertore  de  iujlitix  negLeciu  lcgitime  do- 

cere^eceius  a^ertie,velturaMentum^ 
fufficit. 

6  iemetnr  ojlendere ,  bemm  eeemfets  ed /i^ 

fertimereylicet fufer  imrefme  fremmmeia^ 

ri  non  oporteat. 

7  Vrtttceps  reprefilias  vt  comedat  ,  quid 

agere  deheat^o'  nnm.  H.  'vt>t  aua  Jidrmu» 
.■'  Ueemedet^crquddjitnccejfai^atetief  ' 
&  emtmid  ndigi  imfiriftis, 
^  Nifi  Primeefe jmfremntt fiit  t/mi  concedeti 
i;  hofisis^  contraquemconcedunturt 
C/  num.  1 3.  aut  acccjfus  tutus  non  ftt  ad 
Vrtncipem  aduerf&rium^num.  i  o.^ feq. 

II  Hofttjailentifidemfidesetiam  tnrata^l^ 

fMesJermimdmmen efii  ^rmtie^ibid,  * 
(^nmm,Jen, 
11  hofiinm  vHusft  treugnam  men  ebfermety 
eijf  f    » Ucet  imfmmi  em  firsmger^  9 

ttm' 
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(9nci!i£U  (mtrana /en/ei/tia,  vt  froce'" 
dAtex  urbAattate  magit ^^itiijiriiio  iure» 
\%  FHittifis  mdiejidtem  fitd  rdtime  Jt^^ 
emt  fdfrdfd  ddtterfirfs  MiMnitemri' 
kms  tsuUs  ,  MMt  d(ljmiti$tiMe  tiUfu*  t§* 
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repre&Iiantin  iurevti  de- 
fiderat  »  teoetur  probarc.^ 
damQum  cettum  ubi  illatfi, 

&  pcrfonas  ,  qua;  intulcrint» 
.  demonftrare,  vt  conftat  cx  D.T/^o»*-. 
z,x.f.4O.Artic,i.A^'iicr0  ad  ConJi.Kegui^ 
rukrM cidt»  pAcis^Hm,^^,  Fegttert  dtc^ 
jtjmm,  7.  bsMtiUt  BtrrtUtim  tddit,  td 
Bellmgam  im  Speculo  Vrittcipum ,  tit.  dzj 
■  frop9fitii>/te,%4a  fufratverj.tertib  declara, 
%     Oporiet  rurfus,  damnum  non  eflc_/ 
modicum  ,  vc  argumenco  textus  />  l.Jt 
tleumyS.vlt,D.de  dolo^ Lfiio  ^D.deift  /»- 
tegr.  re^itmt,docentBdrtJt  refrefiU.tf.z^ 
ttum.ii.  Cortteitsct1tf.62.num,  4.  lib,%» 
Afli&ftUCttoftit,RegMi^ii.i.  ruir,S,dzj 
^acis  cultu  )  num,  39.  Menoch,  de  arkitr, 
cafu  'i2y.num.io.burfat.conf^4^.nu.^4, 
Borrelius  ad  Bellugam  vbi  froxinte-»  verf, 
qmtrtm  dtd^djk  debet  esprtmcrc  cer- 
tam  quaotiutemi  fi  aoq  veram»filtim.» 
veto&mlcm  »  &  veritati  proximam 
damni  illati,  vt  reprefali^  ad  certam 
fummam  concedj  pon;nt ,  Silue/ier  in 
fumma%  verbo  refrefaita^mum.x,  verfic.  4. 

'  cum  claafiilis  umen  rdcruatiuitma- 
iorisftimme. 
j     PiaBterei^etiam  rcgularit^r  loqncii- 

do  7  reprc/alia?  non  alil^r  poflTunt  con- 
cedi,  nifi  piius  apparcat,  Superiorem 
ciusiqui  damnum  inculic,requifitum)& 
admoDitum  fuifle>  vt  iuilitiam  mini* 
ftraret »  9e.  imqu^  obllata  reftitueret» 
cumqu^  ioiufticia  miui(!randadefid£> 
&licgligentem  fuillc  ,  Socin.conf.  iio. 
»mm.2i-verJtc.4.Ub.x.  nam propcerne- 
gle<r^um  iuftiticc  ceHancc  ordiuario  re« 
medio,  confugimus  ad  extraordinariu> 
tj)tmimms  z^.^.z.  notant  BtrtJmdmtk, 
'  vtmon  fiant  opDtgncrationcs ,  Bald.cott/l 
^^.iib.^.CaJife/ffis  conf^f^.lib.l.Alex. 
cons.\  I .num.^.  lib.  j.  l.nudcf/f.de  reprefil. 
f,iq*SUueJierybtfu£rtit  num,$,  Gutti» 


Vapa  d(C.  3  r  num.r.  Menoch  d.caju  527« 
mum.i  I  .Uorreliits  vbi /Itfra,  verffecunii 
limitdyMtlimd  deittJHt.trd&,x,  diff,  ti  !• 
wf. friks,  Et aiioquin  prsdatori^  agi« . 
Cur>  vt  ait  Bald.im  caf.  1 .  num.  1 6.  qmik^ 
mod.feud.amittMurfat.confi  5  n.i6,et 
^g.lib.^.Corneus  conj.i6o.  num.^.lib,X» 
Duar.ad  titul.  Q.nefdtus  pro  patre. 

4  PJan^squimuis  nonnulii  iibi  perfua^ 
ibrin^vmcam  requifitioiieffl  aoa  ibffi- 
cerciled  cam  iterandam»  vtconftitcx 
"Brancifco  Marco  decif,  ^67%  mmm.^.lih.x, 
Burfat.d.conf.  i  ^^  num.z  i.  verf.  nec illay 
Coiero  de  procejjxb.  caf.2.  ^.part.  nu.1.7 1 . 
Vcrius  tamen  eft>vnicam  fufficercjqu^ 
adcttttelamiterataia  'inftamiam  con^ 
tioect,&  trinaE  viol  fsvtdtxaxfidyllihmU 
tbferuat.  z  S  .0. 7 .  Min/ymgxemt,  tah/entmtm 
l.OfAfc.decif  ii.SHrd.conf.i7^.  a  nn.77, 
Baudcnfis  dc  ajialogisicap.^^,  a  num.  185^ 

5  Tenebitur  ramen  is,qui  petit  repre- 
faiias  cori^m  fuo  Superiore  de  iuftiti» 
argle^  lcgitim^  docere,  AiA/.  dxtmfi 
445.S(iS«f^0rr^.«Mak3.  Fetr.GregtrJtk» 
^%./jintagmat,Cdf.%.  mu.io.  SUudmus  ctmfi 
^^num.^o.Menoch.  d.cafu  527.  mum.X^^. 
^  d'.conf%^/\.num.^>i.  Bitr/at.conf.^^'^* 
mum.^.^.O'  S 3 •  Coler,  de ^roccjfxb.ufart, 

^  €if,%jt  MMP.i7  ij&d  mmm^xiu&  3  .fm 
''idfSt  atmm*3o,Ftgmer4  det,  i  iJMimo,%.  C^ 
!    Miits  re/Hmt.erimdm,iii.nu. x.ncccittx 
aflrertiojvel  iuramcntum  fufficit  fCofid 
de  remed.fubfidiar.remed.vj,  mmm,^»  ,Gi<? 
ier.d.ufar.caf.2.»,z72, 
$  .  Vltc#i&s  etiam  tc&eturofteodertJ 
iSyqmpalffiisiniuriam»  bonaoccnpattjl. 
•   td  le  pcrimcniBdldJmdmtA./edtmmimd^ 
mum.$g.C.ne  vxor fro  maritOiPetr.G regm. 
d.caf.S.num.  i  i.Vue/embec.conf^6.a  nmi 
2l.Bur/at.confs4ynum.^^.  &  confi^tm 
mum,2i^  Super  eius  tamcn  iure  pronu- 
ciatio  non  erit  neceflaria»  AlexM  Httl^ 

d,Conf}4.num,t^. 
7  Infup^r  pra:uia  (ummaria  cognitio^ 
nc  cau^,  de  qua  per  Colerum  d.  i  .fort» 
f  4/>.  2./;«w.  3  o  2.  Pr  1  n  c  e  ps  pi  gnoratipnes 
cdceHuruS)  debet  admoocre  Princip6^ 
adttcrfus  eius  fiibditos  eas^cSccdcmut 
^ife,vtablatarciiicuat,(8c  damna  data^ 
c5grua  fatisfadiione  rcfarciat»  Memochi 
d.cafu  5  2  T.num.  1 4.  Vetr.Gregor.  d.  c. S0 
mum,  4.  commiiuta  cUftm  reprefaiiaxii 
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fii  0imiMyifMm.$g,  MenochMcomfx^*  \ 

mm,^*verf:^.VegucrA  decif.i  i.  num.j. 
&nuocio  miflb  fidcs  adhibctur»  fi4r/. 
de  refrefdys^q./^.n.i.. 
%     PUo^  ,  fiPrinceps.  rcqitilitusincri 
.  Drxiixum  tempQS,  quod  nimis  breuo , 
efle  jion  debct»  MemHbJU§mf,x^^Mm, 
)r5«««y/rw#m^»  iiiftitiami  miniftrareae- 
glexcrit  ,  ttinc  prtcuia  dcclaration€_> 
damni  dari,&  denegatae  iuftitiae  i  ad  pi- 
gnorationum  neceflfitatc  pcruenitur, 
cuius  ibrmuiam  tradit  BaU.  conf.i^\%,  ^ : 
li$.4f»et  im  dLdmtk.fidfimmino^n.^g.cxiRi' 

mr»  cicationcm  pereraptoriameflieJ  • 
oeceirariam,&  omnia  in  fcripturam  re- 
digenda,  9&taaxBdr$Jerefref4lifs^,4* 

9  Vcrumquamuisea,qucha<5ldQusre- 
cenibinitit»  itgiilarit^rnecci&rjafint». 
vtoppignoratioaes  riti,  &  red^  con* 
cedtntttr>adhi&ctamenexiftimareni^,- 1 

5upremo$Pr.nc:pes ,  &coruaiVica 
rios  iine  vlla  requii]tione,ncqi  cx  parte 
faederati  petentis,  nec  ctiam  ex  parte^ 
coacedentis,adrepreialias  contra  fub-. 
diiosPrincipis  hoftis  denenirepoftb. 
Immd  potiiis  putaremirem  fiipemaca- 
neameiTe ,  &  indignam  Suprcnia  Ma- 
ieftarc  aduerfarium  pcr  litcrasjaut  per 
Nuntium  monere,  fedin  virgafcrrca^ 
puaiendumeiTc.Et  iuuat  hic  vfurpare 
Ckeremis  verba  Philipp.  f .  dAin  iit» 
IgnorAri  inra  l/elli,  (jr  exempla  muuermmt 
^qmid  Pefuli  Romanimdiejlds  ^efuid  Se- 
ndtus feueritis  fofiuUutritytfui  Legatos  ad 
Autonium  mittendos  cenferet  ,  non  enim 
verhis.rogandum  ^fed  armis  cogidum  effe, 

']•  tlntirjtiiisiiaiDq}  ea>  cpic  fupri  tnu 
didiniiiSstifoceduot,  qnandofubditts. 
.4anuittm  iniuria  dedic:  iHnc  enim  St^ 
perior  adiri  debct ,  vt  danina  illata  de- 
bita  compcnfatione  rcfarciat .  Seci^s 
vero  ciTc,  quadoaduerfariusperiniu- 
riam  Caftra»  &  bona  icedcraci  occupap 
11U9  Qcc  vlb  ei  fttbeft  /pes  ittftitic  con- 
ieqpieiidiB.'  T6m  ,quia)VtiK«rMtf  dice? 
h^tfArm^rHm fonitusy  ^  rMmdrUgesmom 
finit  audiri.  Tiim  etiam ,  fi  aduerfarius 
anteialias  foederati  bona  occupaffet, 
aec  pofte4  pace  ioitat  Sc.conucatioQC^ 

^omintdm  cau^a  dc  wvm  fcflimtio; 
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ney-  bioMablata  MftitDcre  caratterir. 
Accedite6>nam  reqnifitio  neceflaria-i 

hon  eft,  cfim  loederatus  non  habet  tu- 
tufi!  acccfrum,ncqud  pcr  fc,iifqiic  per  • 
procurarorem  ad  Principcm  aducrfa- 
rium,  iuxti  traditaper  Bart,  de  rcprefd- 
ltfs,i,^.frimchdl,verfie<.dd^mimtkm<,  B»r- 
JktMemft  ii,mmm,  6 1.  verfficumd^^Qefi 
ta  d.rcmed,  i  jjtum,  x  3.  fiicit  textus  ia^  ^ 
clem.VdfierdUSf  verjit^efiiigitmrfder^ 
iudic: 

1  Rurfusctiam  ex  parte  cof  ccdentis 
admonitione  opus uon  eft,cuui  aduer- 
iariifs  fi  non  verbis ,  fiUum  opere  Prin^  - 
cipis  concedentii  fuerithoftis,  &ple- 
rofq,-  hoftiiieatis  a^us  per  fuos  Duces 
admifcrit  i  propter  quos  iuftc  fine  ali- 
qua  diffidatione  dcbellan  potcfl,  hofU 
enim  faiieoti  fidem ,  fides  etum  lurata  • 
icpuanda  non  c^tLfui  /^dem^DJetrdm' 
fit£U,Imtidmms  t$.$,^errifDJedef,emft, 
Cpernenitiil  t,c.ficMtyde  iuraur,  Ctiam  & 
publica  fides  Ci:  intcrpofita,  d.  cap.ficuty 
%.v!t.  fruftracnima  nobisfidcmad. 
uerfariuspoftularet,  quibus  hdem  da- 
tam  ipie  violauit,  regula  fruflra-^in  6,U 

^  qtmpdter77,SMkertiSf  DJeie^dt*2*6c 
pati  debet  in  fuis  fubditis  id  iuns»qaod 
in  fubditos  Rcgi  noftro  Potentiilimo 
tranftuIit,argumento/.  I  .D.^uod  (jrfifji  % 

is,qui  prior  contrauenir,  fblus 
fidem  iiregi(reyidetur,/.<(/«/  faCtA^WL  .& 
iki  Bdrt.DJe  fmtfis%8t  (cqucntis  fa^um 
adviolationemrcferrinequit,  dd.ekm  - 
p.iter  7  7.  § .  /i^ertisy  notat  Aydld.de.iisrtJ 
f?elli^Hh.\.c.tp.6.n,\j. 

2  Quod  etiam  confirmatifr  ex  eoioam  • ' 
iivnusex  hoftibus  treuguam  nonob- 
ieniauerittali;  quoqu^  impun^  licet  eS  • 
iinngere »  vt  oocttASkdsi»  eap.  udtj 
treugua-id' pAce-ilmola  in  l.(fudd firuuSfD» 
de  verbor.oblig,tt.  D.Antoninus  in  fnmmd 
^.par.tit..^.Cap.z.%.\.  & contraria opi- 
nio  antiquiOodtorisHifpanri 
duamprobarunt  outriusime,  ficut^il  3. 

i»  tdf^rmemt^e  iur.iur.Ldmdestfis  de 
.demfmderdt,^.  1 6,  AUx.  lafim  im  Hfum^ 
ferfinasja  2.C  ie paU. .Minjynger.cent./^,' 
ohferuat.j.  procedit  cx  vrbanitate  ma- 
gis,quam  ftri^o  iurc.  vt  firmat  Bellinus 
de  re  milit.  $.far.  tit.^.  &.  iaie  profequi- 
tm  A^dUdJikA^ijtM» 

Pp  i>Bx 


9 1        D.  Fcrdinandi  Anas  dc  Mcia. 


1 3  Ex  quibut  dctcgitur  t  •d«efftf  iutiu 
ob  inittil^adni^a  concra  fbederatunij 
jionfoliim  poflc  i«ftp  bcllo  impelli  h- 
uc  vlladtnunciationc,  fcd  etiamfino 
vllaadmonitione  contri  cuni  rcprela- 
lias  conccdi,prdEfertim  cum  lAciims  op- 

Sigaorttioncs  coiiccdioittr,quiDii  bcl- 
l  iiidjcttQr.  n  foprft  tradiiimas»  idq, 
pleramqiobferuatum  cficaudio. 

14  Nequi  Principis  Maieftari  conue- 
niens  efTc  exiftimo  ,  vt  dimmulacionc 
aliquai  &  conniuent;bus  oculis  pairata  . 
ab  aducrfarijs  toUcrct;nam  ica  natlil«i# 
comparamm  cft>vt  quorttmarro^tit 
pancDtia  »  &  modcftia  vincere  arbitra-. 
imirsfcrociorcs  nobis  plerumq;  rcdda- 
mus  :  diflfiraulationem  namq;  non  mo- 
Je^^i^e.fcd  virium  imbeciliitaD  acccpii 
rcferunt.  Cuius  rci  mcmorabilc  c«5- 
plum  cxtat  apud  LmumU^.  8.  vbi 
mmfVfamr  eihorcaiu  Latiaos»  &  Cam- 
panos ,  quifimul  SamAitCf  iaauxilium 

.  dubios  dimifilTct,  cos  ad  bclluw  lus  ac- 
Ctdit  vCrbis,  Sedicinos  in  fidem  Acceptos-» 
Cdmfauos  ah  fesdnof  difiiitijfe-»  exercuus 
moj  psrare  MdMrfis  SMimites  t  fmdirMtn 
fits  Mmdiiurm»t*mec  mtmermmtfi  VrSt^ 
vmdi-kseUiir  unta  modejHa  »  mifikcm* 
fifmtUviriMmsfiMrMmh&  m^Mrmmt, 

^IRGVMENTVM. 

Detnatrcad  fccundas  nupriastranfeu- 
te,fi  eisdifTolutis  pollic  reaiTume- 
re  filij  tutclani,  & ciufdem  educa- 
tioneni.Et  fi  cum  auo  patcrnocon- 
currac>  quifoam  prafferri.debcac. 

,  SVMMARIA. 

i    Tacii  fpecies. 

Tk    JHater  binuba  a  tnteU  nrcetur  durant(L> 
fecundo  matrtmomo-inon  ita  eo  diJfolHto* 
Mdter  redjfumit  tmuUmm  film$9  ftcmmd» 
mMrimumio, 

4  •  MU$erh9nefiA^^fimefiffiti§me  kfilio^ 

rthn  educAtione  non  ^rimt^tujtmu 
fecundo  fnatrimonio, 

5  Heferuntnr  varudecifemet  pro  mMre» 
lAudAtmr  D.  "Bigems  Otrelmsde  T 

tleg^  OiUtendit  <ifmJUff  met^ii0mmt 
Bettmms^i* 


7 


Btim^uo  cdfnprdteiert  iehetmt^  mm^t^m 
4  Edmcdtia  liktrtrmmt  ttt  trhitrit  Imditit 

pendet. 

TutcUviris  t  nemfitminis  defertur, 
Maur  binubd  tutela^  ^  educatiome filit^ 
nmfrimstmri&H.ji. 

9  Mtter  eitmt fi^s  vitriam  fiiftrimdmrih 
ftfifftStt^ 

10  Qu*  caufi  exclmdant  nu^rmkimmhtmtk 

tuteU-,  6"  educAtione. 

1 1  MAjcr  binuba pro  mtrtms  lithetur  quidd 

tuteUm,cr  educatiemeat* 
1%  QuamdtsSfttsefperfiOmttiefuitt^mfi 
mm  ceffdt  effeclttSyCr    ? 6. 

^.affiatutiSfiaftitttC  (ie  a^pc 

ifmanda  proiedit. 
'     Sit/pitto  matris  bfnubjiperpe/uatfi ,  mec 
furgatur  ^er  ntertem  fecu/idi  vtrif  ihi» 


14  Matr  iimhm  m  mttrtmAvir» ftffitrttfi 

fumere  t.iteUmy^uaftio  dubia, 
I  y  Frima  apinio  Petri ,  alia  Spcculatofis, 
num.ib  et  ncutra  reifctturin.\'j.&  37. 

15  §ltitd  fimater  nuLios  iiheres  ex  fecimdt 

nutrimtniofufcifitt. 
19  i^^^M  ^bMUOi^ferfedkmim  tm^, 
■ '  ttrittdettttiemis,  v 
ao  Textia  cap.vlc.de  eoaiier^itifidfdiil 

exprmatnr. 

21  L.  I.  C.  vbi  pupillusedttcarislciacat 


Zcrfenaitur^C  n,t/^. 


%%  l^%m}iU\iBjftitJk*txflitmtm* 
23  MtteirhimmUtmttUigitmtMttkt&tdm' 

cattoni  remmncure. 
»5  Mator fuffitit  efi  im  tdmsMmtt^  iftkmm 

tuteU. 

%6  L.i9.tit.i6.par.6.  cxpendknr9& qmid 

de  nou9  addiderit  iuri  ^nmtummi 
MMttriimmh  ferfetmhmmmttvemlmfitk 

tducatime^  ttitmmttrtme  vir^idfidem. 
%^  JHsttr  himtAt  Prrfmmtitm  9  ^midMimt 

nuptias  coutrahat. 
28  Sfonfalia  de  futuro  nem  •tmciudunttmm* 

trem  ab  educattone. 
%$  ^trit funtgtii^uid effe,  vmide fimthm 

/ieri. 

3 o  tacilius  imftditnrifuis  ktktm^^tfmim 
hthitam  retinere,  drn.'^!. 
Mulier  ,  ^ua  ia^iatur fead  alias  muftius 
tranfitura  ,  tutela  dehef  vt fufftiUfri^^ 
mari^bidem, 

(ttitmiti  51  Ntm 
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53  Hmde€Hi  'M4itjl4tem  Semuts  Sifrmi 
■  f  edktdtionim  dxferret^ 

^^^^^^^^  ^J^^K^^I^^RJ^^P^ 

34*fi£'  henet&fideliter  educAuit  .prjefimi* 

tur-,(]n(rd  tth  in  ftttnrttm  educnbit. 
38  EduCAtio  cammitti  poteji  mAtr: ,  o-^  'vitri'^ 
J  (§  ,  quMido  mAteruoneil  filiofmfcef: 

59  MltfJkteeiiUiept^tMtueHfmcteJfterntit 

'  obefim4trivUu^i^&  n.^o.  • 
40  QudntoauSiiores fimt fdcultatexfupiUif 
tMMto  mit^  iete^tetofidit  de  Mtetre  hi* 
Muba,    .   •  . 
5^^/  fuceejftenis  etiam  ite  fanguime  con» 
.  itiiiHt  iititttit  vetnm  ee^dtuUmet^fitr 
•  Hfidem.  ... 
^vOfiiMinhac  tteJuegMUttit  7hoaigSi>' 
chtz  refertur,  ■ 
ik(iJeSe/t4tus.Sufremi  'BLegtti  Cafieiid* 


E 


i 


C  A  P.    XX  V.  - 

f ...  ..  , 

io  Hi(pania>quifiiani  e/Tcc  pr^^ 
ftrenchis  intutela,  &  cduca- 
lione  liiuftris  pupilJi  ,*  cius  n^ 
auns  paternus^n  vero  macer^quse  licdt 
ad  fccuda  vol»GOAuolaret ,  uiae  brcui , 
temporeluefittttriiiiOBiM  diflblii- 
tum.Et  ei^iffcie  ea  re  faerim  confultus, 
fic  de  iure  l:eIpondcbam,vtuufq.partis 
r;iriones  ,  .4c  moBieat&.jaautfite  ejir  5 
pendens.  vv 

£tprim6  promatre  vrgct>  qu6dli. 
ett  per  fecnodavoupriatftiir  IjbcKK. 
rimtaiUhiMgkwtatri^'^  smiM^B^' 
huutemltimfifteetido  mulieri  L%4i9. i^. 
ftw,^J.  if.tit.iS.par.S.idtamen  intclli- 
gendum,durace  fccundo  matrimonio, 
vt  conftat  cx  ratione  tradita  in  d,  l,  19. 
xbi»  Forqm  dixemtt  les  Saiies,  drc.  IJeXf 
mutf  eircd fintm  ^Cde  sdminifirH,  tKlwr» 
it  batc  prc(umptio  ceflaftibluto  matri- 
momo  •  quia  mulier  000  excluditur  k 
turela  propter  fe,  fed  propter  vitricG, 
Feregria.deeifzS.num.i^.  atque  it^cef 
iante  ratioiic  Icgis,in  ipfa  lege  expref- 
ia>ceftfcidebct  eiiif  diipofitio»  iMtm,^ 
imiiier  47«  Mi/UMt,  matrim,  Qmetrjcef* 
TliiyitMtiMSyS.3.num.6,  de  t^emeitt.Bsftfi 
Suarex.lih.6'de  legib.c^tp.-^. 

£t  qu6d  foiuto  fecudo  macrimooio 
l&atcrxeaiBimattttielami  doceflcS/tf^ 


eHlat.titale tutorey  %.nunc  videndum.,  n.-ji 
BeUM.iiutkfieraii^eittMmyinfin.a'  ibi  io.> 
."Beker^lVlartmta  ih  Us  potefi^  n,ii^iD:de 
acffuir.hered,  vbi  aic,  qu6d ilH-eseftin* 
fc^ira  ,  Sc  non  eft  prouifum  pupillo  do 
aiio  tutore  ,  vidua  poteft  reaflbmcro^ 
lutela,maximc  ficx  fecundo  marrimo- 
mo  nulli fiipcrfint  libcri>fequitur  Ant, 
.  'B.ek.imfke  Cediee,lik  y .  tit:z  I.  defimit,u 
num.  II.  ' '  • 

Accedit)  qii6d  mater  per  fccundaj 
vota,     efthonefta  perfona  ,  &omni$^ 
abeft  fufpitio,  non  arcetiir  a  fiiiorum-»' 
educatione  ,  criam  durantc  /ccundo 
matrimooio,acquc  It*  nittltd  minus  eo 
dAMnt^iAihericiMiiU  C.  vbipupiUmt^ 
Curt,iun.  cofjf.q i\jimm.%,Sameheg, iih, fJe^ 
iHMlrifn.difp .num.  \  j.Montantn  de  tu- 
telirhcap.  i  ^.num.S^.  Grrgor.  Lopez,  in  d.- 
l, \<),verb.^uefe cafaJfc^MolfcfiNs  ad  Con- 
JketmdMeap.  j  .far,q,  1 1  .Mum.  i  H,  Moro^ 
ri»tiyeJf*7^.MmmA%,9t  jDterdi^m  tiitela. 
priaigni  potcft  efle  apud  vitricitiii ,  /1 
vikGtde  contr.iudic,i.non  nunquam,  DMg 
adopt,  6c  ediicntio ,  vt  notat  (  //i.ic.iib.6» 
0iferu.Lap.26.  de  qua  rc  Vidtl.Ji patcrno- 
1 5 .  Cde  neget.  gefi,  cr  ibi  C.ijh-.  num,  3 , 
^kjtm^fJUti^itf  1 3  4.  //^.4.  Calda^ 
Hi  l fi'e»reteremhVerh.fime  emratere0Mm, 
t  vo.^ocrf.vndi  quArta, 

Et  iuxta  harc  fc  in  varns  Rcf.nis  iu- 
dicatum  ,  vtconnut  cx  J/;,  \.o(ie€.\%^, 
iratich.  dccif.Ti^o.  M.vrta  m  conijcnj.  5* 
temeyverh.pupilius^cip.  2.  Vitiio  decif.i6. 
ttum.$.'Riceie  ceUect,i\y%.Ulufirk Regtmte 
Carolode  Toeiat  dottrine,virtutis,int<- 
griutispneftantia  confpicuo,  &omni 
«Euo  veneiando,  &  iamdudum  Rcgij 
Collatcralis  Confiii;  Decano  /«  dectjl 
Neap.  5  I .  CapihUnco  de  Barex.  Pragm,^,  ' 
m9m.6.dt  qudd  mater,  fi  eft  honefta^y ' 
8c  ceftat  fufpitio  >  poffit  habere  eduea. 
tionem  Hliorum  ethim  (ecund6  nubfs,' 

poft  Cal}renf.(j'  alios  Rcg.Je  Pcfe  dec.  ZO. 
UHm.2  5 . RcgeKS  'Rcuit.dec.  S .  /;//«f.  J?.  Idc 
in  Francia  /aepius  dcfinitum  tcf^atur 
AtimdMt  Reherttist  vir  plane  erudiriin' 
mwUh,ij!er.iMdi€at^sp*  8*  vbi  elcgan- 
tcr,vt  folet}  loquitur.  Et  in  Sicilia  Ms» 
firiUusdecif.^-^o.a  num,i^.  &  in  Vaicn- 
tia  llicron.Leo  dec.ro  i.  lib.^.  ^^'PaduzE 
^tregrm,dec%x%..num. y.  & in  Cathalo- 
Pp  1  ni< 
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^9{f.Z.pdr* I  i.num. i  ^.ioq^nlt^  magis 
di  (To  1 11  to  kcMtido  QutruQoaiQ  > 
dectfzoi.ttxm,\6. 
6     Dcindc  facir,qudd  cducatio  libcro- 
rum  pcndct  ex  arUtrio  ludicis»  /.i.c^ 
t^C^vhi pufUiMs/*i.D,ewkiii»  ejfgaatdr 
B4id.efJtf.4S  7 M&.s,  vbi  ait^fnMtf^MM 
/4f*r*  fMii fiutr^/  vcrofi" 
/    militer pAter,Jivittcret-il.l.^.trU  luminA- 
/   riAtWrf.apud  eumedttCAtury  DJeventre 
itifpticnd.  Loio  enim patns  cjl  i^rjttor^M 
dimttnistCJe  hfifcof'aud.&  dc  filtA  Mii'' 
Msde6ttid€im  fiiftre  f  fmdjU  fn^i^u* 
^fMMM  t  (^/iftum  fro     Ufiend»  c^mfin 
iium,(^  irrefrehenji&iic,  fnut  cohjilitm^ 
capit pAtcr  ^ro  Uberis  f'uist&  nanfu^m  ca» 
gitAt  y  nifi  carum  vtUtutem.  Ha^Mia 
Ji/Ud,(tq\UlQtU€  CrdutttAConft  8.num,^, 
Cdmlt4M,de  tmtfreikmtm  iQo.  Thcfiitr* 
liki^rs»fiumyif,xb.mmi».x.  SAsfirilMu 
4  ^l9^m.n.Sejfede(iJi^99*itmm.tUii^$0 
Marotifts  rcfpo/if.j ^.nnm.  i  %.  Vcregrini 
dccif.z^.nHm.i,  F.ii/tus  He  AnnA  confi  }. 
num.t.tw.zix  ^  D.  T^piA  dec.  ^  1.  num^^i» 
MeM*clt.de0rki»rMk*%.  cxfu  168.  aded 
^a6d  aliqaandd  lodex  deceioit  id  9 
quod  vtilius  cft.licet  rcfragcror  volun- 
tati  pAtt'iS,i.i.D.vhpuf'iUuSyGregor.  Lff- 
jieZ'  in  d  l.  I  c).verl>.el padreyi^ont:  dec.  10. 
Mum.zo.o'  coMf.<)i,nnm.iz.cr  zH.  lih.z. 
GrdmmAt.dectf.  <;  5*.  Cofljt  c<tnf.  ^.vum.jin, 
J},V4leMSMelA  (9nf$6.  HU.%o.D.TefiA^ 
iJieti/1%  [.  Mum .  4.  Afd/iriUus  decif.  239» 
«^Mw.i 5.at  quis  icrat.iiiiuai  reparart  \ 
TmiXQtl.poffeffionfimyC.cemmuniA  vtriufff. 
iudic.  pxo[ci]mtMr  Lcodecif.ZQi.  num.S» 
praecipuc  ii  iilius  vnicus  >  &  iieres  opu» 
leotc  herediratis. 
.7     Vei^ni  contra  matreai  tottlti  pei^ 
pendi  pbffunt.  Er  pritn6,qu6d  tutela-- 
.  officiufn  viriJc  c!\J./uieiA  i6.D,de /utei. 
&  ide6  lcetninje  tutores  dari  norL» 
poflunt ,  quia  id  munus  mafculoru  cft> 
l.feemiaaf  D.cod.ttt,  &  licet  lujliniumus 

periiuieritniatrit&tuiac,qu6d  poirent 
eflfe  cutrices  fiiioriioi»  &  nepotuna :  14 
tiQcn  fiiic  itib  CQnditionc ,  ad  iecnn* 

da  voranon  cransijfTcnt,  &renunciar 
fcnt  V  cllcianoj^^/i&.w^/r/jcr  auif,& tit, 
CquAudo  mulier  tutelf  ofjici^,  i.  ).tit,  1 9. 
^Ar.^Gittierrtx, dc tutei.  i.pAr,c.%.tt.%^ 


l  Arias  dc  Meia. 

« 

id^  ratione  iflrotis  natemi  ei8t  lilSdC 

S  Scd  fi  matcr  ad  Tecunda  vou  tran- 
fiericipriuatur  turcla,  &  educatione  fi- 
liorum,  /.  x.C.vi^t pupilius,  i.  ic^,ttt.\6. 

V  bi  DZ>^xp«aduiic».  qu6d  quaa^ 
do  agituriie  «dncitMMM  AlionMii  ergi 
natrenfi>vtiturverbo>/ii^«/>  qui«*li* 
qMM)donoacoogrttit»qtt6dfilij  eduoS- 
turapud  matrcm,  eciiipra  ad  fccunda^ 
vora  non  tranf eatjfijr/.  tn  i.ex fA£l^u. 
1 7.  DJ.cvitig.%r.M»rotms  conff^jut»  I  %f 
Mepocij,conf,6i..  aum, i  £.  Buersrd.e4Mf, 

.  ^iMMMt-^fJik.x,  icdeiUfrtridatttrdL 
i|i«Uctca«tfecttn4is  nuptias  traniciia- 
teyCauetur,qu6d  ludexdcbetadimere 
fiHos,  quibtis  vcrbisindijcirur  praecifiv 
ncceffiras,  gloff.  verit.  nnndeifet  imcAf, 
pr^pefuitjc  appcUAt,  &  in  clememt,  stteM- 
denteSfVerk.dclfeAnty  de fistm  M.eM4ebMr% 
$4Mehe^iik,4..deiMitfi'iMe^:  4UfiMt4t,t$* 

Mum,%, 

9  .Ratioefty  quialic^tlex  demfrr^ 
coufidot,  diim  vidua eA,i.vit.C.i^ipm' 
piilujy  ca  tumcn  fpcs  euaocrcir,quando 
matcr  iiii)s  vitricum  fupermduxit)  i.i, 

.  Cjeed^ie.  i.fi'mMMt  l.geMer4liierfiJMim 
figddis  Mttpt.Liex^ifMf4»itiMGJe'4iMiiM^* 

tmt9r,Me/»ecktenfS'4Mmmf.$%,Stepk4ih 

QrAtian,difccpt.forenfcap.%i^.  nu/M.  11.- 
Nara  ,  vtcie^antdr  air  D.  Uicronymut 
.  itk.i.epiji,  i  ^.Adjin.fupertnducit  materjl' 
iifs,mo»  vitricumfed  hejjem  >  isem  pitremti» 
*  fid  ti/r4ieiuuM ,  injiemmMtm  lekiddm  $Hkti^, 
fcitur  vterifiii, 

10  £c  CJmemu  qutndtm  oAe  <  dknoi'  tii 
bidinis  rpecieni  poft  primas  inipuas  ad 
iccundas  rrannrCir4/.-^^r4//>»r  5  i.^.ia 
cap.vxeratusydc  cenuerfee/nmgater,  &it% 
triplei^efteaura,que  oidiidtc  itiiMrtir 
tranfenntem  *t  fecundt  vottvtuidifil 
eduoiCiMic  lilionim  primi  matn  moMf^ 
Prima » ratione  morum  inhoncftonia£r 
Secunda.rarionc  murue  affe^ionis  \x\a 
liberos.  Tcrtiatrationc  prcfuinpt^  dila« 
pidacionis,  Baidu:onf,^6.num.i,  litr.j^ 
CefMeMttemf.w^.iii,^  At/jelxemf,i$4* 
Beer,dec/f.i66.  Cr4Metf4  r«i^<9» «Mn.tt 

.  I  .&  I  i c^  t  in  matre,de  qna  t[giti>r,tdk 
poflit  colJderari  prima  ratio  1  qu6d  nc- 
cenitas  fucccinonis  confirmanda:  do« 
mus  ftta!»eS  adegit  ad  fecundas  nuptias 
contrahendas ,  inficiari  umen  nequic^ 

.  qii64 
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fn^MllMtprtiwiflb,  aliasiiiiptiu 
aoa  repetcodi,  ^  jMnuftcitflieiiMnl 
mai^iti  fiii,  &  oblifi  oAaaiorii  fiiijfin» 

MmtbJt  nuftijsy  %.Ji4sitem,  collst.  4.  jbi^ 
ms  dmtem  mirdmur  mniierem  fic  imft»m^ 
Amb$r.f9^f,i  1 &  qu^d  m ulicr 

Sr  tnofiHun  ad  frcuafia  vou  infcrac 
»rii»uii<naeprior&virii  *  «inu 
fVddaccoatriftacaiiK  dmtb,  it  imf$§ijh 
^M£ vero, verf.nos igttur^  K9m,C9nf.% 
jv«w.2.vbi  ««w.  j.Aibi;cit,qa6d  ecram^ 
irrogat  iaiunam  fiii;s  priorii  matrim(K> 
ak)tSMtbJt  non  eli^end.fecitttdg  mmbentib^ 

^-Sregorishverfiir  imAuih  &'4MfJ9^ 
timftySiS.foluto. 

II   Ex  his  forc^  caufii  ks  etdudit 
trcmi  coteJaidc  edncatibne,  confe/linii 
at^n^  cranfit  ad  fecundas  nupcias ,  /.  y^/. 
i9.;fM#./4/'.6.&huBC  cifc<fhim  lexip^ 
IpMfeopmturilBtiai,  quiaoriturcx 
cclvBttieM  puy  afliorii  cigl  fluri» 
•BOitft  /tiios:  &  ita  materlMMlbaqadl» 
ad  ruteiani)  6t  eduoaeioMaipromoFt 
txuha.b^VLr^BdldMnf.^.nmm.  1 .  Ub.^, 
GrMtidn.d.cap.xig..»mitr,g.  Sc  Acut  mor* 
taus  vitae  rciiitui  non  poteft  >  vt  aic  Ca« 
imMJMr^^»  S.fdomiff  Mk^Hifbtn 
Mgdt,  i^micr,^«*eiPMrtmb» 
bctur,ad  toiekiiijkedvciitioiieBi  (b^ 
to  ferundo  marnmohto  rrdire  non  po- 
fc/t,argumcnto  <^.§./ify*iw,qaia  iilc  tt- 
kdus  xnaQiitiaai  pepieclur  ,  vtnotat 
9* frd^m.trsSUi^fim^mfi0$mt,i  laimM 


JOi 

zi  £x  quibns  ce/fat  ratio  pro  oiatro 
pcrpcnfa,  qudd  nortttO  fecundo  mari- 
todeiicit  cau<a  cxclulioiNi ,  quia  quaa* 
doa^us  eft  perfc£lus,  ccflTantc  canfiu» 
Bbn  ccflat  cnrcAus,  Cora/ius  in  l.pro ^ar- 
ttymum.ii.D.de /errtff.quh  fa<ftum  legi- 
lim^  propter  ruperueiifentcm  rci  mu- 
tattottcoi  non  retra^atur,  /.  in  dmhiguis 
943>uDJirtgmUiir.  QKtdrrex,  conf.u 
i|  Aeind^, quia  ctfi«»VXt9.voicataa- 
iiim  ratio  exprimatur ,  (uperiuiittasC 
&aliae  rationcs  fupri  pcrpenfe.qnscsfic 
iuri  fatis  conrcntanezjvnae  fucccdit  rc- 
sula  S-dffmitdtis^  ImptJe  nupt^>^l.fi»tm 
JekylXie ktrtd^mfiit,  (jtrmtmttoMfi%ti* 
.  ttmiM^MkuMeimkanf.146.  mtm.t^» 
Mdmonims  timf^  n.6i*f^dldfi.C0f^kth$l^' 
n.6.Barhofain  Lx.i.p.n.^^.  D.folut.matr, 
Ac  declaratio ,  quam  /ecit  mater  cuiili 
fecuodo  matrimonio  adc6  c«:ler^  intri 
breuififlittfli  tcflipfli|^Aawnf  prft»- 
rii  nariti  nrer iiiai  ooia  aaiilft  mantt^ 
/ccuodi  viri»  ^aeoonpepenJit^  vo^' 
luntatc  mulierii/ed  Dci;i  iufpitio  fc 
Biei  contrafla,  quat  cft  caufa  cxclu(io. 
■is,  durabitquamdii:^  ipfa  vtuec,  Surd, 
ittifiiO$Jtmm,%  ^.ocqu^  purgari  potjBic- 
ftt  aoficni  lcciMKli  viri,  Bsld,  iw  ^mk 
mlttm,d  tnim,^7,  lnJiit,dtmHidmjtmmm 
pnefertim  quiadurante  viduitacciM- 
ter  intciligiturin  iecundo  matrimonio 
pctfcucrgtCii.vit.CJebotss4n4tern.Surd, 
fifrtt/tnm,^  • 


» ^i^immkkal^ht^iktllm^m^ta  14-  Riirriiiiiiciei  qndd  eriafli-.itfmffliu 


|C«iuifcit;/«f«f  res  98«  f.jrr^m, 
filmtionib.  quialcx  amptiOsdc  mi^t» 
non  co.ifidic,  a.r^\XTt\fnxoLgeneraliter., 
CJe Jtcund.  nuft,  Quido  i^Apa  dectf,^i<), 
immt't^^JfrslJecsfz  }o.nmm*},3i€niA, 

^MilP»  ^^i^v^fli  man^i^k  «^flMk^ 
Wltmmjit.^Jf. 1 1.  nmtlo,!^,  It coilllti 
'tfliEiirem  bi  ubam  rcgala  iuris  t%t^u 

illtlt$ltfttpiliui.ThrCu4r.lfb  ^ .foren.q.r6. 
^gnchet,  itb.  j.de  matnnt.di/jf.SH.  nu.  \  7* 
&  diirc  cos  Albericin d,l.ijn finefireg. 
htfei(MdUA^  timbifmedfiu^ti  adcd 
i9a^«(htcct  codfetttiflii  Wmm  i^aflit» 

rotCft'  tdncari  pupillusapud  nj)atreiti> 
inii^am»  F.ucrard.  A.cor:C-\  i.  h  num.j, 
isb,%.^  qu6d  tutor  ha  h  cat  rcgulam  pro 
^e,multts  probac  D,V ditns^idXonf,^6% 
ttmtm*\ifdth,U  t-wiJ  a^-a  ttav  •  • 


iiMtcotii  cdntraria,  qu^  educatio  eft 
parstutela,  &qudd  mctiendaeft  eif. 
dem  regulis,  adhuc  tamen  intcntio  aut 
ibrtiorcft .  Nam  ctiiin  iioc  articulojan 
matcr,  quae  adfccuodas  nupiias  tran-} 
rift,  fliorttt*i)K«adotiropoilirr€liliib 
ttctc  tAtClaifl^HffiMriat  IMIbniai 
•1^'oflei,  omncs  tamen  refragaimn^ 
raatris,dcquaagituri  intcoriotn. 
1 5    Nam  fetrus  vctus  iuris  gloflator , 
Oiniss  in  dmth.mdtri^  C^mdn* 
iMmOirrnmmmixMcAtk^mt^ttnJ 
ciTeeiccittdeadam  i  reaflumptioacin^ 
tclse.  CttiiciitCfltiK  idftipulanriff  Mft' 
di$.n0S  dKtenftnum.4<),AngeUn  i.dd^tdm 
re-iD.de  adopt.  Marjiltms  inl.etiam^  siu.6, 
D,de quffitomth.\oAt$irtf  de  Garronibus  iff 
fnktJmm^v^tQ^^ftcundjtmft^  Rmim^ 
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cpnf^6*fmmhX,&  loMb»^, ;  yhi  agU dzj 
^«tttio4iilatttimnosquo  T^tatiir  tuec.  ctt<>> 
teJae  tea0uinpiio>&  docet  iitd  comiiiivr 

ni  hi\s  conuetiire>  quia  cxcUifio  m  itris 
cft  abfoluta  :  &  mcliCis  tljcero  poiret,, 
qubdtuteia  matn  non  alitdr  dcfertur» 
quim  fut;)  c4  condiciouC)  ^  kcttud6  o^. 


dmsvUfriuilc^ifs  hriuflatisA.^iM  afiuiti 
ttHm.Ti^.  GAiganett.de  tatelh^  iih.^.(j.i6* 
^  in  cffef^u  i<4  ei»am  SaUcer.in  auth.fh.' 
crAmentumfi.(]uand9mulic}  ,\'b\  aitjfcir- 
tentiam  S^eculatms  non  pugnare  cum 
tt]HBK>at  fitriy-M  poriftt  efiMimit». 
tiotieia»ideai  pM>bioc  GregorKU^&  tm 


feiitcnti;un  |Mrobant  *Firaqtt*tf«^^effaM' «.  i   L-$ilit.  t  ^./nr.    Bae^a  d<  deeima  tnt.  c,  4«; 


te  caufi^JfJitliri^.  1 2  .a  num.  Ih  noch.catifi 
278./»«».! 5*.  Surd.decij'.is)6.  fjum.vix 
vbi  latCi  MinJynger.ceMtur.^  uihjcru.it.  S  3,. 
jirjMcifi,  dcNigris  CyKia^i-itlk  i.fir^tifi 

Vbi  ait qu^d  lex  plus  de  matrc  uqsu 

confidit,imm6  prcefumirj  e|u6d  filioru. 
vitx  infidiabitur  ,  &  quod  h  pater  co- 
gijtaiTet  fecundas  nuptias  k  mulicre  cu#, 
traheodas»  peutiqu^mfiiiormn  educ^ 
tiooem  ei^flomflBCftdtiret  m^*ki.Mjtf\ 
thaus  i/t  addit.  rtt^ijat::|  «««iAid  eil 
opinio  cEqtiior , .  quac  oiBaea»ildi¥llRW<t 
matri  adiutelam  prxcludit»  idemdo- 
Cet  Sfi^Ojde  te/iame/tt.gicjf.iq.a  num.  1  o. 
receptiorem,&  veriorem  cflb  pioiiie- 
\XX.fafik4lis  di^patria  fipt0,$^f4r,cap.\Q:. 
mmi3  iMm/H  w  OttfiutidiB^immtdm^ 
csf.^oJt  0«m.24.vbi  Bominacim  rtpr^^. 
hcdit  SfecviatoremyGratia/tJth.i.dificf^ti-^ 
cnp.^.a  nttm.  56.  vbi  id  proccderc  aUj. 
etiam  ii initrim6nium  /it  niilium*    ,  7 
6  5/M»(^/«rver6,&aU;,qii«rumfi)prit 
iliM*.9»lnejMmmtoiiCOtiti4ftl|«l  lcotcn-  ^  x 
ljiiii»Ailirma(iium  magifi  probanti  Ted ' 
cum  certii.conditionibu*.  Primijqu^d 
riCS  /it  uitiig,Tiktiaf.can/.<i^.ffuftJ.i7  ith.^. 
(f.raip.vtfatk^fC'  3  4^«w.9.'  Sccundaiquod 
Mi.iMbf*t  tntoremjegitiqiiioi* 
hjibe«e  po0irx&  ic«  Metf  iftfiibfi^tUBv 
adn^itfitw  5  vr  conftat  cx  v&ktli^fecu^ 
iatorisiQcQy.  I  famtnAS^D.de prtx^r.i.nitf^ 
Cde  repud.hered.  /.  zit  grtdatnn.  %.qitan 


nui  5  r. Gutier.de  ttacl.  i  .par.  cap.q.  n.1.6, 
Anto/i.i Abcri>ti)i%.ttt.xi.dcfinst.%.  n.l  l. 
proicquicur  iatd  Amton.  de  AnM4ef.iih,\* 

m4r^^/Hitti%4JkiimmiS,&fiff, 
1 7  His  ientencijs  attentis,dicebjfmy-flMK 
tiem  iliaib  lUaftrcm  eflecxckdendtm  • 
a  tUtela.  Et  quid^m  iodiibitaie  fccun- 
diim  opinioncm  P«ri  ,  nccfiion  iuxti 
aiiaiD^/rir^/a/mi^^quiainilia  tWli  /pc-> 
cdc  res  uoa  erat,integra^  cika  Senatut 
fie-gius  pneiifn>ooolttlrttiotteiMlReg6 
eaiira^macri  ^iiicducationem  aderoe^ 
jrit«  ^Laoo  pftf crno  dctulerit.  Dciude» 
quiain  iilaipecie  non  condabat;  .qu6d 
piipillusoon  habuccit  a!ium'tatorcm 
ic:gitimum}nequc:iuibere  porOt,  cuolj 
^wiftin  iocUiriOHniet  &alij  iegitimi& 
node  plaiie  apparet,  auutrk  iMentiot£ 
miUafirmifiiina  hiris  r.-«ti(HK.fitifle  fabt 
nix,ao»viieqv  v  Ho-DD.ru^fragi6fui!u!Tai 
iS  -Nequt  quidqium  matri  ru/Jra''aturi 
f^od  cx  iccundt^-.matnmecuoauiiJiru* 
pcxiiut  Ali>»<|llU.et(i  KayttniMdtit  DodUMr 

4t«ifunirhaflC;&iKn^onetemUttha^] 

(ittveijcixurtamen  i  Baldtjifi^fminmti'^ 

a  »um.c)7. lnfiit.de  attilian.ttttor.^S^cei^ 
in  d.duth.fjcrumcntumy  Gutterr.d.cap.,^ 
num.  i6,Gaiga/iett.d.ith. ^.q..  1 6.&.  qui^m* 
\tx^Jlat0M,EalM^d,defiMit,\.itMm.  11.  rc- 
ifraibinliior^cnarH  «liquatt^b.eKltceil 
tt9iirum<ll|re.^mel«m  ex  cau^  ^jowiwui 
DQcf  e^anCiun^fubijcie  taiiBie  haec  vc|H 
bflj  mailem  ti\me»  hex  ettAm  cafu  interue* 


do-ii.liCJ^oi,%,i.it.D.de  muner .  cr  hmorw.  ^  ^    ftire  frtncipis  oucierita^tM  t<  Mf  t^f^^ntii 


&  lU  hoc  r^iifurolen^NDoaorcSN^^/^^l^ 
i^rwvMUKipip^re,  A,Mifs^tt4muk'm4ti»t, 

quando  m^HeryBaerMc.  a  6  6Vpn^nf\  4*- 
t^A  coMf.^^o.A.num.  1 6.  Moj^^tius x^/if.j^ 
num.j.  Vlautui  Tortus  ad patw^^^aptxx 
c^p.i^.MUj//.^.  A/caa.CJ^m.d^-f/itiitpotc/i^ 

.'.•1 


fieretiegthuf,.^ .   ....      .  :•.  c-j-^! 

190  Pr^tereii^inmJitiinis  cducatieints  prQ 
aiio  ex^dfl^fmitnobile  ««igillMB}* 

d<.educatione.cuiurdam  pupiili ,  circi 
quam  pmccflrcrat  pa^um  ,  qu6d  edu- 
«rctMi-  pcncs  matrem»  <St!ij,^<adi'er 
CttncM  vota  uoii  transii ncc^UA  ci^ 

fct 
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ttt  Ipcs  imbciidi ,  wdhiic  timen  refbi* 
uit  I  qBddfieducaiMbireftiliafeala^ 
patruo  cfi  tradendus ,  conrri  ver^  flM- 

tri,fi  filii  C\t  ,  &  fic  in  fuiorcm  niatris 
contraauum  confuluit  Al^a  conf.i^t* 
mum.fin.xhi  agit  dc  pucii^  cducationc, 
ftmouctiir,  quia  mater  uou  erac6!is 
fbcceffiiray  qiitteriiiiiiifaiit  quid&tiu 
IbrtioreSf&iacoiicurfuaai,  &iiiairis 
iecundd  noo  auptae,bis  in  £iuoiem  aui 
pionunciatum  reftatur  Veregr. 
*  jMrm.  6.  &  idem  conluluit  Btmiui  conft 
147.4  tmm.i  1.1/6.  2.  Sed  iiJudaduerte- 
dnniy  iaiUarpeciep.a:cipuaniratioii€ 
perpfiaai  in  potriapoceftatc  condfte- 
re :  nam  patria  potcflas  producit  effe- 
ftum  rctinendi  liberos  pencs  fc ,  glo/f. 
ift  §.hic  autemylnftituie patr.potcJi.Kouitt 
dec.S.Kum.j.Boer.dec.  19.5.  at  iecundiim 
iegesHiipaDi^  iili;  cooiugati  ioiiiitis 
dliciiiQCBr ,  &  iti  nepotes  apo  fiiot  iiu 
aui  potcftate.Coofeftetiaai  in  hacio 

aliud  Morotij  comjiiium  74.  vbi  pro  tu- 
torc  ctiam  contra  tuatrcm  confuluit, 
quia  matcr  coAicnfit  >  peo^s  cum  edu- 
cari.  ' 
M  N eqai  ia  IvK  s€  niatriopitnlabatu^ 
'qn^d  pBpiUos  aondum  trienainin  a^^ 
tigetat,  quocafu  cducatio  intri  illud 
triennale  tcmpus  ad  matrc  inuiioauo 
pertioebatjCX  cap.vlt.  deconuerf.uifidtl. 
vbinotari  iblet,(icut  &  eodcm  tempo- 
tc  t^ebatnrfliaterfiJiosalerfty  vtdo> 
<-&nghjf.  verLp4>/  rrittummift  d*M^ 
flii,CoMr.defp9mfaUlf.r.f4r*tif*Z.  iJS! 

I  ^.Aiolma  lib.r.  ie primogen.  f.  1 5. 

^.Garcia  dc  expenjis^  cap.^.  a  »«.29. 
Meif0ch*df  arhitr.cafn  }$6.iiitrd.de  Altm. 
.  4ii*i^»  u^.BarMaf4  in  ra^.  1  ^r.  MMWhtlL 
f^filmtamurimmPJiipimd  de  imfitartS,%^ 
£/f.  168.  Valafc^onfuU.C)  x.»  «ww.t.  Lf* 
r4  in  l.fi  quis  a  liherisy  %.JJ  maser^t  nu.z, 
D.dt  iiher,  aguofcend.  Marta  voto^}6. 
"FafchaUs  de patria potejlat.r.par.  cap. 3 ,a 
48.  Nampro  auoreplicabatur, 
^•■■c  cdoCBtioacai  iafaaris  nuiti  defe- 
•ittadanic^m  ipia  vitam  vidudemcoa- 
leraaret  >  ieci^  (I  ad  fccundas  ouptias 
«tSfirec;  tunc  enim  Hne  dubio  auus  ma- 
itK\  infafitem  auferre  poterat ,  cx  Baldo 
fmf, i  x6afnm.-i.&^c«nf.i  3  fMh.l.  Item 

4ioeba;i(r>Qaii^r 


€§nmerf  infidel. ,  folct  temperari  4  DD.  , 
nifionter  eilctnobtlisf  qu»  000  debe« 
tet  ladarc  iofintem  per   ipfiun,vt  do* 

ceot  AhhAt  im-d.cap.  vh.num  4.  SnrdM 
ttf.i.^.i4.M»m,7.  idfck4lud,x,fsr,t,i» 
nmm.  4g. 

21  Kurfuscontra  marrcm  expcndeba- 
car»  qu6deoipfo,  qudd  ao^fecondas 
anptias  traafiuit,  abiblot^ab  educa- 
tioaedcbebat  cxcludi,vtaperc^  colli- 
gitur  cxl.i.  C.  vhi  fupilius  educari  de- 
heatf  vbi  cauctur,  ita  demiim  raatri 
efi*c  fili;  Ciiucationcm  commictcndam, 
[fimtmviirkitmei  fuperindiixit,  quz  yer- 
bacoaditiooeminducuuc»  &nuiiife- 
fiammatris  exclufiooem»  fifecuod6 
nobat,  id e  m  c X  prefs^i  cauetur  in  anth, 
de'n»ptifSt§.eiuJdemquo/}ke-,  &  in  auth.vt 
Liceai  matri, '  cr  aui^e  ,  tiiud  qaoque^  & 
apad  Hifpanos  apcrtiiis  ini.  19.  ///•  16. 
/4r.tf.tbi,  eiia  puedelo  tenertmiemtrMt  mui» 
Uthiere  viudeSye  non  cafare,  mas  lurge  que 
cafareydeman  facar  ei  huerfano  de  fu  peder,  . 

22  Pro  qualententiafacit  etiam  textus 
in  i.  ^.ttt.  1 6.par.6.\h\ agitur  dc  tutcla, 
&educationc,  &difponitur,  quodii 
mater  fecnndd  nubat,Iadcs  debet 
tim  filios  remouere  ab  eius  tutcla  ,  M 
potefUte.  Vbi  velim  expcaiWf;««^ 
Uifpanam  acqualiter  idemcauerc  circa 
tutelam.  &  cducationem,  arjiumento 
l.tam  hoc  turetD.de  vuigtr.  ^^upjl.  led 
iiceft,  qui^dmaterbioubaiptoiure^ 
«mittit  nitelam ,  &  ouilo  modo  potc  (k 
<eamrettocrc,ytpiuribus  congeflis  fir* 
mat  Stmehez  iih.  j.de  matrim.  difput.  8  b*. 
num.io.  igitur  idcm  in  cducitjonc  ob* 
fcruandum  cfl^  pr^^fcrtim  ci^m  dc  cuce- 
la  ad  edttcatiooem  valeat  arguincotu, 
vt  fuprioilendimns*,£tdubicari  imnu 
oportec,qu6d  verbiUB,/<»^^r,  quo  vii- 
tur<^.  /.19.  fignificare  voluit  Hifpanus 
legislator  cducationem  •  &  qu6d  d.l. 
voluit,  &  tucelam  >  &  educatioucau 
cooapie^i. 

%%  ViteriAs  perpcttdebatur ,  quddoMi- 
ter  ad  fecundas  onpcias  tranncns ,  in- 
tefligicurtutelf  rcnunciailc,&  idc6  ad 
eam  non  datur  rcgrcffus,  iuxta  ca,qufe 
tiAdii  Surd.drcift  06.  a  fium.  18.  igitur 
codem  modo  intciiigiturrenuifciafrc^ 

cdaciiian^^  iiifc.cmidiiaMif  ^fiftr* 
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mfttitar,  finoti  vitrtCum  fiiperindnxity. 

confequemer  ad  cam  redire  non  po- 
tcrWyMitflril.  decif.^io.A  num.j.Sc  qiidd 
cducario  cfl  pars  plciife  tutcIcE,  vt  quc- 
adrnodum  prohibctur  ei  rutcla^intei- 
dicaturetiam  educatio ,  docLMit  F<7»/4- 
HelU^de  ftk&.i»uptUl,eUiif^.glo(f.2.  p.i  u 
k  mtm,  1 4.  Amu»,Fater  infuo  QoiiUyltbn. 
$»tit.  30.  defnit.vmca.,IraifC'MArcus  dec, 
lli.Snrd.de  Aliment.tit.^.ej.l^^.num.l^,^ 
Guticrrez  de  tutel.  i  .par.cap.R.  r/um.S^. 
£c  qu^muis  aliquando  educatio  pupilli 
cotnmittifbleitmatri»  id  tamcncon-. 
tingic )  qnandomater  omnmd  exclula^ 
eft  k  fiicceflione  pupilii »  vt  jn  (pecic^ 
docet  Frjnch,decif$  <; o.  nnm.Ti.  FontA- 
nelU  d.glojf^.par.  1 1  .num.  i  f.  Vinius  dc- 
eif.i6.nMm,  5.  Regens  de  Ponte  decij.  10. 
MMm.  2 1  GafHl4M9.Pragmat.<^MMm»6,  dcj 
BareMtB, .  TafikaUs  de  patKta  feteji.  3  ./«r. 
taf.\o.num.%j, 
94    Dcinde  vrgct»  qu6d  anrequim  ma- 
tcr/ccundo  nubat,  pendetab  arbitrio 
ludicanus  cducationis  commillio,  cr- 
g6  cum  nubit)id,  quod  autea  erat  arbtt ' 
trarinmsincepit  efleneceflarium  ,alio< 

2^  uin  interlios-duos  caius  nulia  eftcS- 
ituenda  diffcrcntia,  quam  tamen  ad- 
hlbere  so\\x\i  d.l.i  C.vhi  pftpilius  edncA' 
ri  debeAt,l.\:).tit.  1 6.par.6.  vt  confidcrat 
BMerard.conf. 3  i.nMm.^ .lib.z. 

ijr  Pneterei&cit,  namvbimaiiisperi? 
Cttlum  verfatur,ibi  cantifts  eft  agendu-» 

caf,  vhi periculum,  de  eleSf.in  6.  Li.%.fed 
etjifjnis,  D.  de  carhoniano  edi^o.t  atqui 
maius  periculum  vcrtitur  in  educatio- 
ne,quam  in  tuteiajCum  in  hac  de  bonis 
pupilii^  iniUadeeiuiHemvitaagatur, 
qns  eft  prerioi]or,&  cuius  damnum  re-  ' 
ptrari'  £icild'non  poteft » MerotiMS  eenf 
74.  A  nnm .12.  Reg.  VAlcnzueU  confc)  %. 
nu7».  3  V,.itb.\.Mai}ril.  dec.  2  30.  num.^.Qc 
itaad  educatioiK-ni  neceOaiia  cf\  pcr- 
ibna  maioris  Hdei»  &  ab  omni  fiifpitio. 
ikealiena|VtnotatiffMiyrMi^.Ai.  verh, 
M9Mvitri(um,C,vhi pupill-is .  Quc\  fit, 
vtficut  mater  binubaa  turcla  fxciudi- 
tur  proptcr  fu^pic  oncm,  multo  magis 
priuauda  clt  «b  cducacione  ,  luxia  glof- 
fam  ift  aHth,de  nuptijs ,  § .  eiufdemiverbJat 
ei^0Ust,^\b\  qu^ric,cttr  matri  non  de- 
tur  edttcatio ,  c&m  vitricus  poffit  tSk^ 


ttttor»  &  fnbijcit  Imbc  yerba.  IRefpeMdtjl 

aiiud  ejfe  in  educatione,  efM^  fejfet  fleritm» 
que  vitd  eius  ejfe  inftdiofat  quam  in  tuteU, 
Sequitur  conf  ^"j.adfnemjib.^. 

'Morotius  d.conf.  74«  ttMm.ix,  RaMteMtMS^ 
conf.i^fnum,$6.ad  mediMm, 

i6  Oeniqui  conflderabam  >  qtt6d /,19;. 
ii/.i5.^.6.permittit  taittri  vidu^  edu* 
cationempupilii ,  quamtamen  adimit 
matri  binubi^,  (Sc  arbitriutn  ludicis  lo- 
cum  haberc  porcft  in  calU  alegeperT 
millbjnon  ita  in  co ,  cui  lex  no  confent  • 
tit,  &  hoc  eft»  q&od  ampliAs  cantttra^ 
cQinW./.  19.  qa^mfuerat  /labilitum-r 
im dJ,i,C,vii fMfiUus  educari.  Atqu^  ita 
matrem  binubam  omnin6  ab  cduca- 
tione  pupiMi  cxciudendam  docct  plu^ 
res»quos  cogcrit  S4»f/&f:^/<^.  7.  demair, 
SffMt,H%,MMm'.i6,<n»^xa!mieitm,  17.  c5- 
trarium  magis  probet,  &vltri  eosid 
paflim  teftantur  DD.vt  conftat  ex  Fulm  ^ 
gofconf.  1 96.//; fin, v b i  fc ri bit,c e rto  c e r- 
tiusclfe,qu6d  pupilli  non  debcnt  edu- 
cari  apud  matrcm^qu^  ad  lecundas  nu- 

>  pciasconuolauit,  C4/?irf/r/rf««yrii7.J9.i«  . 
M,uGMidePafMdeeifii$.  Meit9ch,fS9t* 
''^.a  Mum,  EucrardMMfi$l,  MitMm',J^^.i 
^lib.i.GrAtian.difceftat.CAf.i  1 9.  a  na.  i  o. 
Aemilius  Galius  de  cxceptionih.  i.pAr.  tit, 
^.excep 1. 10. num.  \ /^i.iit  in  rpecic,qu<)d 
niater  binubaperpetuo  maneacexclu- 
ikab  edocatione  t  &  mortbo  marito  n3 
p6flit  a4  eam  redire»  probat  Muta  fifer 

Confuetud^Psmtimtat^^SO'  <•  MmiA^ 

'aduerfus  matrcm  pronunciatum  infor- 

tioribus  terminis  rciert  laboriofus  Itf. 
Bapt;Jia  de  Thoro  tn  comfendio  deciftonri 
diutus  RegMiy  tem.  i ,  'uerbefilijjtn fint  ed»- 
€Mmdii6c  pro.fratribus  adaer%  matrem 
-coniiilait  MeM§clt,conf6i.num.ii.  tx% 
vtvcrum  fateary  iatis  Aitilibusfanda- 
mcntis  du^ftus. 
27  Pro  parte  etiamaui  mulra  in  fado 
expendebantur  contranurum.  Piimd) 
qu6d  ipfa  tradiabattertias  fiuptias^Qii- 
trahcrC)  quod  verofimilecrati  iuxia 
tradita  i  l^etrOf  dr  Cyno  in  d.  auth,matrif 
auia.fj.  H.Baid.in  §.nos  autem-ik  mu.^j, 
lnfiit.de  Attilianotutoret  vbiait,  quod 
praefumptio  a  Jege  concepta  dc  macre 
tranfeuueadfecttiida  vota,  nonpur- 
gatur  ]>er  norteia  mariti  y  qainimmd 

ftt- 
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.  ibrpicio  cfk,  qu6d  tertias  contrahat  nu- 
ptias,  ^urdJecif.  1 06.  num.  i  y .  MufA  d, 
iap.  ^o.MMm,z$,PA/ck4iis  de  tdtrU  fnejtm 
9./4fr^«/.io.ji««i.3i.  £§ermtdeci/It66* 
/mm,4»  vbi  confidcrat ,  qti6  d  In  cnfti* 
num  pocerit  materbinttoaadiUacoii*  * 
uolareconiugia. 

28  £t  quimuis  tra^atus  diaf  nuptias 
cootraheiidi  iafficicos  oon  cflet  ad  ex* 
ciodeiidafli  matrem^fi  fynb  itib,ttttela« 
^  cdacamone  filium  habcrett  qniniiiH 
m6  nec  /ponialia  de  futuro>  vt  doccnt 
SpecuUter  i»  tit.de  tutore,  $.  kuhc  dicen- 
duminMm.4.  Sdlicet,  &  ^/y  *l>f*<^  (^regor* 
Jjfftx,  im  /.  $,verio  ca/aMd^t  ti/.i6.p4rt.6f 
Sft^tA»  i$imi$rimML  •j.difimM^JUt^S^ 
m  hoc  tafldeii  caA  concBrreiiie  prs- 
itimptione  per  traoiitum  matris  ad  fe- 
cunda  votai&  Amui  ratione  conferuan* 

fuf  Illuftris  domus/atis  eft>vt  peiita 
ffc^uudo  ijxipedutur,praerertim  quia^ 
•uut  itt  poAeflione  cdttcaodi.ficpotis 
iiiucnitur,  vadi  fioe  cmiU^iffmuittL/ 
■nondebet. 

29  Acccdit  e6,qaia  mater  de  prozimp 
vellct  tertid  nubere,  vigercnt  vtiq;  & 
fortiilts  ratiooes  exciufionisivt  fux  inte- 
ciooi  obfUrent ,  quia  paria  funt  aliquid 
<fle»vci  ilc-pfoziiBo  neii  /.  foftutMi^ 
^^^D.idTrfMiMr^quod.muItis^orafC 
A»chAraM^conf.4^o.  Ik  proxim^  cingen- 
djps  habeturpro  cindo,  l.ex  eo  tempore, 
lj,de  militar,  tejiam.  6i  mulier  habetur 
pro  copulata ,  &  cradud^a  ad  domi^ nu 
vui,  quaedeproximoeriicomilaiida» 
vtwritttf  dotcm  Ittcreouv  Akx^HMf 
129.^  MMm,y,Ut,ft 

'30   £t  in  hac  fpecie  fatis  efTet  ad  cxclu- 
dendam  mitrem  fblus  cra[€^atus  noui 
•  Txvfitrimooiiiquia  facilii^  quiibuam  im- 
'  pc4ttarliabere,quimremhabitamrfl«' 

^tK9t^A'$MtffMMhDJeP9fiMldMd9flfM^ 

ire^pde  his^ejuifuMtfui^  Surd,  decifioSm 
mmm.iz,  6c  probarem  rentcntiam  Bart. 
f»  auth.  facramentum-i  Mum.  3.  C.  quando 
muUert  qu6d  ilacim  acqu^  matcr  habet 
animum  (ecundd  nubendijiocipit  eHo 
fu(pedla,&  prhiartdebettvtela)i4;»^r/. 

.  .iMiMHcMMm^Mm.41.  lnjlit.de  A^fionih, 
Etqu6dquando  mulieriai^ac  fe  ad  fc- 
jcundasnuptias  tranfituram ,  i^acimtu- 

.  !lF^^^'^^(*  d.0€^t.i4cp»  BMrt»MMf 
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1 4 ^.num.  3 .verfad fexUim,  ^  in l.Jt/juis 
fuh  condttione^um.i^.  D,de  tejlam.tutel. 
^ld.in l.omnesfi,adTertuUian,  drtM  §• 
tffs  igitur,  d  MMm,47'  InftiiMtJe  MiiUi4»$ 
tMUr.  Dec,  in  caf,  exfMrte  AL  i  «»^.29* 
4e  dfpelUt.Gox,adiM,(eMf.^4JtMm,^,  Sjlus 
nuptiaiis  lih  i.i-erhovidua  non  eji  nuhen^ ' 
dum-iCorncus confx  13.  lih.4.  Vrfllus  ad 
AffUii.decif.x%  \jtum.l.^urd,dectf, \o6, 
imm,i%.?ajchs^s  d,j,par.cap,\o%  mm,$  x. 
A  idem  io  edncattone  docet  Memethn  . 
de  arhisr,€4fo  i6  S.  Mum.to.  &  plur es  re« 
{crt  Decianus re/po/jjb  S.  num.j.  lii.z, 
Surdns  de  aitment.  tit,^.  f .  1 3.  nuip,  1 9. 
Trent^cinquius  lib.i.vAriar.til.de  miMor* 
refolut.y.num  i, 

31   Qu£  traditioDCs  noo  param  coQ|i6** 
tiioQtrci,  de  qua  aginnis ,  namiiiater 

vehementci  fu(pc(fla  eft  dc  alio  matri- 
monio  concrahendo  ,  cum  /ecundas 
nuptiasiam  inijllcc3&  non  tiimfufpitio, 
quam  rumoccircumfertttr  dealioma-  ' 
trimonio,  quo  caniUcit  non  pollit  pri« 
ttari  tutela,nec  edacationef  eitamen^ 
obflabit,vt  de  noao  admictatur»  vtrc* 
doctx^^^tthesblih.jMMtatrJtJfM»  7 

num,^. 

51   Sccundd  pro  parte  aui  con/lderaba* 
tttr,  qadd  autar  noQ  fblAm  cogiratdo 
,  aKbendo,  ied  de  filio  inotaodo  in  alia^ 
locaicx  quamutatione  periculum  vitse 
infanti  fubeft,qu2  ratio »  &  aliae  Hmiles 
locum  faciunt  prohibitioni  educatio- 
niStargumenco  textus  in  l.i,  S.fremfD, 
f  quid  in  fraudemfatreMifiottStnkT^  U^- 
dica^  D.Reg,y4iettzMeUeonf.$6.  nu.^4, 
Majlrillo  decif,xi^,per  tot,  vbi  ex  his  ra- 
tiooibus  iudicatom  refcrt  contra  ma- 
trem  ,  iii^is  traditis  i  Thoro  iM  comfeMd» 
I . tom.verbo  fupiUi  educatio, 
33   Et  quimais  pro  parte  matrif  obi;^- 
ciatar  ,  qa6d  n  oubat  ,  ei  poQtc  £lij 
educatio  cotli  4  Principe  %  fei  eiua  Su- . 
prcmo  Confiliojcuius  poteftas  maxima 
,   quidem  eft.  Refpondcbar  tamcn  auus, 
qu6d  proptcr fuipitioncQi  indijoa  ma- 
,  ter  fit>  vt  edacatio  deoad  fibi.defcrv 
tttr >  nec  tao^  deccar,aa^riutei|i  Se* . ' 
oatiit  Sttpremi  hodi^  deferrc ,  &  mox 
adimere)argumento/.r//z9  ulijst  C  decw 
ratore  furioJi-,\h'une  crehra ,  c7  qunji ludi- 
hriofajiat  tMtoris  creatio,  ^freifuiter  tat^ 

Q3  - 
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tu^atnr,  (jnhf»  dejtnere  videitttr, 
j4  Terti6  pro  parteam  adduccbaturi 
quod  fempcr  apud  cum  nepos  eft  edu* 
earasmaisttcnni  >  iii¥t  fiilttbriAi  iiib 
citis  potc^te  ^  <{vAm  msitris  degat  • 
Qtiie  rado  praecipu^  att.eodi  debet>  n% 
qui  ben^  ,  &  fidclii^r  cducauit,  prafu- 
mirurjqudd  eodem  modoeducabit  ia 
futurum,  vt  pcrf(xtMmtvUicMy$'tffiiip 

Pf$fMf0i  r4^Hf,%,num,  i  ulik,%tCfrtfm 
.|#ir/7l 7 ^JntA^Uih.^,  Crauett*  (Oftf.  1 90. 
nitm.^.GrAmmat.decif.^ yad fin.  Tiuerar^ 
dus  (onfp.ui*m.$,lib.z.  vbi  fubijcit,cc- 
ptam  educationem  debere  concinuariy 
qaibiir  Medaat  flt  alia  tradita  i  2>, 

fcntiueU  ddib.  i  ,(§tfjli$,m,  28* 
$ 5  Quibus  pro  parte  juii  firmatis  oetu 
obftabant  addu(fla  pro  parte  matris, 
Nam  primum  cx  eo  iacilf  vitatur,  quia 
lic^i  regula  /jt  pro  ea,  ctm  fecundd  oo 
iiubit,c<Sferfteaiiiti«eii  eftyci[ioi —^— 


jiul>it,vt  co»ftat  iBv  fiipri  abitiidi;|iiov 

bistraditisi  r  j  < 

36  Mir.ijsobf!atargumenfum  II  rationc 
Jegisceflantc:quia.  vtoftendjmus,cttc* 
^us legis iam erai pericdus  ,  ^lKit 
iPQrte  viri  ceflaretvfla  tatiOi  adbj^cta^. 
aicii  ttWx  vigem^  ftquia  Rotia  iii(piti«i« 
ni$  caufacoorra  matrem  proponitor. 

*j7  Nccju^  vrget,qu6d  matcr  folutama* 
tfimonio  futelam  reaflumit:quia,vtru» 
pra  di^vimusjomnes  Doi5torum  opinio* 
OCt  matris  iQtentioni  aduerfantur  ,  4{L 
hoc  fundaiaeiitu»  iif  cootrarittm  rO« 
torquctur. 

|8  Neqneobftat,  quAdquandoomni» 
ceflatfurpitro,  poteft  commitri  educa' 
tiomatri,  &  vitrico,  quia  Dodtores  <u- 

.  pricitati  loquuntunquando  materooa 
cnt  i|iofucceirura,quta  fftiBS  habebst 

'  •  ^bftitutum  pupili«rem  ,  vel  ipft  end 
exclnfa  per  ftatutumiVel  faltim  in  mo- 
dico  erat  fucceflura;  funccnim  C\  con- 
curraiit  honcflas  vitae,  &  fame  tiim  m»- 
trisiqu^m  vicrjci,  fiiiorueducacioma- 
tri  committi  poteft»  AihrkJUU,  ijftt»^ 

'  4(UcAth4€ottfi^/ii$MJiih  M0lfef$us4d 
C0ttfiiet.Neap,^*pttr^  tit.de  fncce^xonih.ex 


45  ^.Notuir.  ad  Pragmatt(4S  huius  Re^ni, . 
(oUeC}.yc).fmm.%.  Regeus  Rouitus  deafS, 
intm,^  .EuerardJiConfs  i .  tftttif*  I  z.  v  bi 

amplite  inbpiam  ex  parte  libetoniiu 

requirit. 

S9  Vadi  colfigitur.  Do^orcs  omncf 
aui  intentioni  faucrej&matri  obftaro 
propter  tranfitum  ad  fecunda  vota-» 

^ucVad  cducationem,^  quaexcludicur^ 
filioracceArafit  »  q«i«  liclt  flMtii 
cdiicatio  deirratnts  qnaiidoilpoiiBbil!» 
qtuUi  de  inatre  iex  rouUi^m  confidat| 
etiam  fi  filio  fit  fucceirBra,S-7/rir/.///  /.z. 
C.vbi pupiilus-,  Laurent.  de  Vinu  confi6» 
ad fin,  Meno6ii.d.cafu  i6S.num.i6.Surd, 
4.tifr^,q»  i  ^.numslOt,  Sumctux,  d.  di/p.9S» 
t^.  •  Gnftrrti^  ie4titd*%^,  itf,$i 
m,7,Rouit,d,decifi,num.z.  D.Regtif^iiih 
r^tus  dt  Tafia  dedf^  i^MeApoUtaM^n.j, 

40  Id  tamen  non  procedir,  quando  tr^ 
fiuitad  fecunda  vota »  Qc  primam  caus^ 
in  fili;  fiicce^Dc  habetv  oam  his  duo* 
tascamrv^iitibiia  fwtanuemr  A  fii' 
Hj  educatiooe  ex  meote  omaiiiobquos 
fupri  citatii mus,  qiiibus  tddp  Irrttncifc^ 
Anton.  Cofiam  Suulum  conf.^.  num,l.6^ 
btnt  confidcrat  Eucfard.d.cenf^  i.n.ix» 
quod  maxime  procedere  aic ,  quando 
amplitudo  patrimooij  concuf  rit,  nano 
-qajmtd «i^lidvrs  liiiit  Aoiiltaites  pu pik 
]i)tanc6  miadtkx  coofidit  dcvatre^ 
diuitiarumopulentiam  etram  expe/t* 
dit  in  fuo  cafu  Ramonius  couf.Af.num.^y, 
&qu6d  re^ularic^r  ctiam  in  languincj 
coniu<5tis  /pes  fiiccedioois-iaducat  vo- 
nmi  aiitildK  mon»,  Qwiit  f  •  f  3  9» 
mmim,%^MrfJ!ms  etmf%6nW9m%Mk*  i.Gw»» 
fftftt  ctmfit,mmi.$.  RsmMimfJ.ro»f^'i 
ioum.^6.  vbi  idem  proccdcre  infratrc^ 
Contcndit,  Sc  McnochtuTnr eprQ\icnd.it 

'  t>,V<Uemt(MeU4<C9mf%6Mih4^  d(qu6d 
toiiloanciirremerpe  fiicceilRoids ,  ^ 
fianSmdiecundavocay  .«wter-omai» 
tA  arceaniTab  educatimi  ^mBtrim 
conf.  1 7 .  i  c  ftatur  Tepstus  1 .  tom,  vtir^tifk 
4^^.cap.j.  verfalimentandf. 

41  Bt  ciim  bec  omnia  interucniant  inS 
bac  cauia>finc  dubioobftaiitmatris  io- 

•  tenttoaiv  BtlwitSsmfkm^^Miy  Ji/^  . 
'4%*mum.i9.  fine  vllo Alittorecootra^ 
Cimiies  Do^ores  doceat,  qu6dpotc4 
•iiiiMti>eitcc€liiirafiliOf«fcvio>ico  c«y 
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fecefni  educati6,'agnoTcit  raiiie>  qnd4 
Yjtdditur  tfinc  magfs  fufpcaa. 
4*^  ^'■ft  eodem  modo  rctorquchrur  otn- 
lifesdftd^rhes  fupr^addu^aeyip  qui-bw 

Bi,T5uaii'cfo  on^nis  abe  ft  fiifpitio ,  &  mafa 
ttt  tton  ^^fiiici  ruccefTun,  &titn  ipfii 
^u^m  vitricus  Amt  exploratar  probit?^ 
tis/ecundum  tradirionem  Alhriciy  riJ 
'ariHztiacD  Itidicis  dc  bec  cfTcficut  tria^ 

TArd.i.conf^  l.nu,  1 5.  fic  itl  dt  illte littt 
,  pondebam  Saimintica. 
4J   luxtii  quam  aliegationcm  Supremns 

iScnattis  ccnfuit,  rcm  hancin  cognitio^ 
•  .1leViri^r!,rtiztl/ii;r«r  ^HhcJjrJf/cm^ 

intcrrm  auum  m  educatione  pupilli 
*|najiiiteo6flidum* 

ARQVMENTm 


J07 

S  ^redSlth^^li^Wei^tfhirUtiitn,^, 

9  Aausomnitfnigls  (rHnUur' §ydiri4HHt 

tjUAm  exeqttenti. 

10  An identj/ti mcUoro ,  Wconccdo  fa- 
«^*  «Htotiertptoeliorandi. 

M  pefidratioJkaM  kCommtfirio,  intelU- 

ptmrfi^^y^jfat^re,  '  :  5 
z»  l.itcm  eornoi,  ^  YiDeciirfonesi  l^ 

i-  quod  cuittfqi  Vjiiutriitat^  $MMii. 

K  '  &ns*  ■  •'       -t  -1  -    •  ..  .j-' 

I|  ^fflhftts  Regius  anperfonalis m.Verpeth' 

j^Lfi  fliHfgatfcm75.$.i.  D.dcic- 
gat.i.        '.»1  •   •  ••.        .•  .  •.-  , 

14  Decidendirdtie  DooelliA/ mj»  tCXftE 

•    additritar.  '  ^ 

if  l^ii-T^^^^pndHiffsnosfirpettiitmf»  '. 
.V  l^iUHftrdtmr.^     t • .  f 

l6'^fMMitm'^Vlif^h$itMdmm  mdierarwm  k 

"  "fHtm,     '  ■  \  » 

ir^hlfnrinfignis  UoVinStper^itMr, 
i9t^jeinhac  qutfiieme  trsOntidt^iMUpU 

*i  tc  fcqucnii. 


1 


RpgiX/^^s  ad  njaioratiiiriltij 

6b#e^m€xeo,qa6dpater  PriOi. 
xipi  nop  expofuir ,  fiiiuni  cffcvtti- 
^xum  .  Ec  an  pofTit  in  executt>rc8^ 
.  transferri, an  vciQ-moiLe^patns 
•^iauecic. .      .  7  •'•-'.• 


C;w.ft-  xxvr. 


:        •  .  >  ....  .  ^  ; 

I    TAinfpecieS',&  qufduBincirca  edml 
§    C»»        Principi  nen  exjonitj  haiei^ 
l    ffium  vnicum  ^ra  fra  ejl  f.i  hrep  titittf  ttt 
Micrez.  Contrurium  venust  n.4» 
$'  Aitsmj^ium^nicufh  pojjit  conjerrimti 
'*'  'nt»'t$hi9tiMrt  liiJ^tiM9.'  ^ 
£.fitibi  eleaipj^.t.  D.4l6optiOQe]tf» 
gZt.perjkkJUu^, 
5  •  Jj&er  jm  namerut  mdgis  retnrdAt  Vri»' 
'    cipein  ad  gratiam  maiordtutffudm  vni' 
?  tMsjilidi,  &^num.6.  "  r ' 
VtMt»Regi4  iMfiituitidi  mdevMlMtM^ 
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Liq,niind6  ^e  li^c  fi£t^fttfeie> 
a|5tid  me  quaircbatur.  Titiiis 
a  Principe  impetrauir  facut- 
tiltem  inftiruendi  maiora-' 
thm  extf^il&Yiiis^dejnd^  graui  moVboi 
dcrei^^^ltffiib^l^ab  elogio  co^mi» 
')ficdft«Kiiaip  yt  fk>ft'iBoriete  eius  maio^ 
Vainmomrtium  bonorum  iliorumini^ 
tuei  ent  in  beneficium  filij  vnici,  cOm-» 
taaaenexmente  facultatis  Rceis  vide- 
lenttl^rincep  intcUexifle,Titmm  plu- 
ietalidsfltos^abntire.  Circa  quam  &> 
^i fpeci e m  de  duobns  du b itari  contif 
git.  Primd,  an  Regiafacnlti^debeat 
nulla  declarari  cx  co  quod  impetrator- 
Bon  expreircritr  qu6dfi]ius  erai  vnf. 
cus.  Secund6,an  teftator  vigorc  com- 
^iflioHis  iir  tt^iAeM  daitr » t>otuerit 
•in  cxccutores  transferre  IHam  ^culu* 
tem  R  cgiam  inftituendt ,  maioratum^i 
an  ver6  monc  eins  cxpimicrit  >  &  ob 
•id  lequuta  inftitutioab  exccucoribus» 
liulla  quoqjfit  declaranda. 
•   '  fit  ^w^^HtfineC  ad  primam  infpe» 
!ftio|i«iiii>-«di^  tioljifa  «jp«jrkbatur  a4 
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iongifnmam  <Urp«tationeoi,qiutainen 
omiiTa  >  in  terminis  eam  tra^at  MiereT^ 
4e  mahrat.  i  '/^r.a.  1 1  .««w.  i  p.  v  bi  CjQp-  ^ 
teadit  >  fiegiaoi  MCiUtarcm  (nbrepjtiriS 
efle»  c^npaterio^pUcilibcUftJiiilet 
tam     vaici  mentioncm  itcili^ixu 
co  tcmporc  habebat.  < 
j     Mouctur,quia  licdt  VdrldJoritn  lihA, 
fnotid,up,T,  nbiperfuaTcrit,  patrcilL^  : 
poircin.oiiuQi  vnKum  meliorationem 
cofiferre»  oonlblikmrerpeAu  qointii 

etiam  i«ij)<ili»terti;,de  quibasj>4«  # 
tcr  difponercpotcft  cx  lcgibusHiipi- 
nia,veriu$  tamcn,&  receptius cft,  laj 
ijlium  vnicum  oon  cadcre  melioratio* 
netnit*vtr»mj4  %,  Z>.  JcdffigMMdJi^rf, 

jfUs,  D./r  l€£4t,z,  vt  do<;f  BC  Sf^g^  d, ' 
i.v»Hmexfimm4fi^fifimdimfn,^%i 

Jp4Ut,Ruli4fS inl.ij.T^Hriy Ht$m, 2 5 .  (t^- 
.  mef.in  l,  iy,Taurijnum.  i  ^.Qregor,tfifet> 
$n  I.i8,tit,4.p4r,^,ver^,4  m.o  \^cr4it4^^i 
l.Titi4%$dMCimh  DJtUMU, 

n^«As I  ffiUent.^,  Tellius  in  LtMJTMm 
rifnmm^t.MoiinA  lib.  r.de  frimog.  ctf,  11. 
tttm.^i.MAUen^a  in  l.i.ttt.  i  S.gloff.^.n.l, 
i^,^,recofiiAt.  Baefa de non melior^MdiSg  ; 
i(4f.  ^.num.6.<ir  7,  AMMtit  I 
mtm,  1 3  .lib.  $,re(ofiUt,§ntterreAdt$d^^h 
wtent*%i.f4ir^4fm^4i9m^l  t«  jltiffim^  Gf» 
fUUUk,%*($tttr9nerf,(4p.\^.  fertot^  ^ 
Uh,\.uf.6T.tnsm.%%,  vbi rcmi0iu^  >  & 
ita  videbatur  neccnarium,  qu6d  p^ter 
Friocipi  cxponcret  »  Qu6d  filius  erii^t 
'  «iiiciia  ,  vc  hec  •impeoimeAt«m  toli- 
letet»  •        -  , 

4  Codtraria  tamen  (^fiti^tia  verior 
eft,qu6d  gratiaPrincipis  nonfit  obrc- 
ptitia,cx  co,qu6d  pater non  exprimatf 
nlium  eifc  voicum.  Pro.q^.fcntcntia^ 
hc\\ttituu  fingularis  im  (fi  tiki  ekSit%S* 

j,DJttfti§ittUg4t.l.ii.tit,9,f4r*6,v}H 
•fgomfnto  ciuiHem  lcgis  haac  renteo* 
tiam  in  terminis  defendit  Gregor.hofex, 
ibi  verb.  mAs  de  vno,idem  Gregor.in  /.  j  i. 
verbo  noft  valdrk^verf.item  fone^quod  ^4- 
t4efijtit.^.f4r.6.C4tt4r^ib.  i  ,v4ri4r,(,20^ 

itam,$.9^ftnuxM$iiits4Jik,%%t,ujt^ 
ld /i»cMP,feqtlitur  Qnefddd  dmerfir.  f  .6» 
num.ii.  8c  iti  in  Pintiajio  Scoatu  iadi* 
camm  tf fett  tirg jjg 
«wi^.   ' 


5  Deinde  facit»  qu6d  nufflerut  libero^ 
rnm  magis  Principcm  retardarcdebjec 
ad  graciam  concedendam»  vt  lat^  prOf.« 
j^Hiitrttiji.  I  .far.^.  3  jutmi^^.  &  9.  er« 
4^.pcr  cootrarium.  bxtii:  neccife  eV  ^ 
jpl&d/ciiim  Princeps  precatori  srat«^i| 
qoocefltt »  intelligendo  babere  plorcf 
^ios,mult6  facilius  indulturum,  (cir 
l^t,fe  npn  amplii^s,  quao)  vnicum  ii^il 
^fctpiir<; .  ^  ratio  tft .»  quia  quoti^f 
l|ti9cen|^concedit  ^uitatem  maiorar 
ppfk  MtiUi^di  patri »  filtires  fiUof 
pfOCVjeauitiproci^Idubio  cseteri ,  praeter 
primogenitum  cxcluduntur  k  legiti' 
ma,quod  vald^  durum,2codipfum.  e0e 
jtcfiantur  F4l4t,Ruhus  sn  f4f»feK  '»efir4s%  > 
S.i6.dedoM4tifitJtttfr » Rtdi^ifft  Sttmitm 
MiJ^^,ni4m  #«  fritrfittfi  iMdteUrat.ler 

^if%tgtiiiif1liit4t.\^  ^fKh,Qidltkffg0 

pcfament. 

4  .  Qux  ratio  ceHat  in  filio  vnicoinaauf 
etii  onus  legitimam  ipfius  vinculp 
tnaioratus  fupponcre,  dJ.^m»i4tM  im^ 
fiimiimt$andi6  tamen  leurai  e&fCAms 
Aa  legicima  non  omiiiid  priueniK  oe* 
qu^  enim  abfumitur,quoa  in  corpore^ 

J>atrimoni;  retinetur,/./^/^»  DJe^dim», 
r^4/.fcd  foIiLim  mutatur  ibrma ,  &  iui  ' 
^cce0iot}is,vtaliis  fcribit  iMr^^M^/*/^ 
m  l.$,§,  qt^ifidtimitmffmy  DMhtnd. 

iiofiit. 

7  ?  Qy6ad  V9r6  aiiam  inipe^ionf  acti- 
Bet,ncgari  non  ppteft,  camcfrefatisar- 
duam)  &  diftTcilcffl.  £t  quid^m  prima^ 
froote  dicendum  videcur ,  Titium  pp« 

'  tuifletiftlerre  in  executoresRcgiam 
6ctt]tatem,qiuam  obti»miani|ofe  e« 
vti.  Quod  ex  fequentibus /uadenir. 

5  Prim6  ,  quia  llc^t  inftitutio  hercfiis 
alieno  arbitrio  committi  nonpofTiCj/^/-  ^ 
Uinftitutio  ir.D.dehered.infiit,  iua<Sis 
Jatd  t;-aditis  ^  ^eregrin,  defidmtmmiff* 
mf^^%^ttf%\.ABSnt.  f4klik.s^pt9i«9,  * 
€4P,tt,V4Ufi.ctn/nlt,69»SsrmitMtt  iik^ ' 
file0Mtf,4,^C4f.6.4  Mnm.$$.  CUre  iWmn 
§.teft4mentumi  q.  6,  Titius  tamen  infti- 
tuicfiliumhcrcdcm  vniuer/alem  ,  dc 
cx^rc^    vclle,  qu6d  in^ius  |>cr^>a«  ] 
dkaioranisiaftitueretor ,  omeimmitat 
Mia%  vidctmr  expr  eifa ,  d^m  io  tcft 
jneoto  ibbiccj|^9iAd£.|brtii  adeao<l^ 
iaiUtittioocfli  aliv  aoMii  «iljBiBfua^Cs 
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CefTarius  efTet/isciimcfftiilaiPnKipe 
impecraretur. 

I  £t  quimuis  executorcs  maloratuf 
jafiitucioncm  fcceriatiperindd  rcs  dkU 
mii  4cbcr  9«c  fi  tcftctor  BtCUm  lyW 
Jipiicntf  quanabeoordiQttani,  Dftnu 
ildof  wnic  tribuitul'  ordtnanti»  aoa^ 
exequcnti,/.'i//r*w  67,  §.Ji  de /alcidia;D» 
ie  iegat.  2,  l.heres  tefiamento,  D.  de  s^, 
gmjf /.dc  quo  plura  Tird^ueLad  leges  CQm- 
ItikkUiSjgUff,^  u  mum»  1 93  ,SMrd.f»m/.%^, 
mam»  I  ,&  c^mf.%  8o,«.3 . 

to  £t  HlCfll  cft  f  meit§r»y  vel  fmccd$ 
fumlutem  mdiorAndf ,  Gutierret  lih.z, 
frM£f.^,4%.ftum.$.  quia  omnia  noftrafa- 
cimus ,  quibus  audtoriutem  noftram^ 
impartifuur,/.  i.Sy?^  metfu^y  verfommiA^ 
(^Jitmttihimr.mmtkM.gloifvltJm  capA* 
dtirsMfiff»quod  enim  pcr  alium.  £acio^ 
cgD  &cet«  videor,  iMtmfirMus^DJu 
(inrhr.0bligAt,  BttdM  tmfJttmttrt^  m^ 
dt  re  iudicit, 

II  jEt  dcj^iaratio  fa^a  k  Commiflario, 
«tiUigiint  6aaab  ipibtci|4toce,ilr» 
^ktnm^ttmf^^jitmi»  .qaiaCeiniiiir 
lifillgcft  orgaottmlegic»  nonauteiiL» 
caufa  pcr  it  difponens ,  &  i(^c6  ab  eo 
uon  denominatur  cfFc(f!u$,  Goffredas  im 
JJ.vmum  ex famUta,S.rogo,  mum.  i ,DM 
digat.x.  Qu6  etian  iit,Commifrariiinw 

CioaMiift  ftcere»  iqM  defiiodiit 
fiDtiiii»  MbtiwitmimttvtftgtLfj^ 
mmm»%it>, 

1%    SecundA  vrget  textusin  l.  itemeo- 
rmmi $  >/  decuriimes,  D.efuad  cuiuf^,  Vmi' 
^ltrf  ix^  iHivi  \tt\>lt^armi  emim  r^ert  ifft 
^Atdtgtmiti  tmis^Mi  trdt  megotii  dtiit* 
mbkSctmp  fit  de  dcdioiie>  qux  res  val* 
d(  fioiilit  cft  ioftitutfle  trad^arioni,  6c  ta- 
incn  apcrti  i^i  fc  nbitur,  nihil  intcrcA 
fc,  an  ipfc  ordo  ek gerir,  an  verd  alius 
de  maodato  ordinis.Cuius  textus  argn- 
mcotp  idem  in  fpccic,  de  qua  agimus> 
•  diccndam  vidcmr :  quia  quod'  ucit  is» 
'muftmciiomioatns  eft,  ipfe  faccre  vi« 
«neor,  vtdoccnt  ikiBart.Bald.  Alberic. 
^jdiffiurdjcamf^  %o.mum.  3  .Komai$.c»mf 
Ii6.mum.i.  vbi  do^ct ,  quod  quis facit 
audtoritate  Superioris,ooQ  ipfe  fec;iire 
videtnrf^KlMHj  quonimftB«Qriiatc«* 
Mnm  cftf  MfJJt  mmi%  dtprdhemd.im  $. 

%dSi^^^mif4iatutm4»%U  ^dtftmh 
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ri»t&  im  l.vlt;  D.fi  mtemfir falfmetd.  S  C' 
cundt^m  qux  maioratus  inflitutus  at 
cxecucoribus  confiderandus,ac  {lace- 
fiacore  cfTec  ordioacus ,  arguqicnto  eo 
jrnm»  qiuetmdttntOvi«ifM<yji^  144. 
itmm^ifirttmsttmfxi.  mmm.%4t  ^ttitf 
4S.mum.$.Surdulec.rgT.a  m.9. 
I >    Terci6  facic ,  nam  G  aliquid  maiora- 
lus  validiuci  obftarec,iilud  ccrc^  eiTec, 
qudd  aCreofus  Rcgius  perfonalis  qui- 
dem  eft  a  &  raoqu^m  talis  non  pocuit 
tnnfircincxeciicorci  »  exrcgula/i«f 
fitUeM,<]md  verbtD.de  itgikJ^tmflm* 
rthus  4t.DM  admimijlr.  tuttr,  i,cmm fa- 
trtmus  iS.D.de  le^at.z.  L^uia  tale  1 4.  D. 
folut.  matr.  Nam  id  parui  monicnci  vi" 
debicur  eiiquiconiiderec,  qu6diacul« 
laicligCdi»  qwijcfidtatcx  jIIa  ib'piilt- 
tkmt^rtmtittis  mihi  illudi  amtiiimdf  vtri 
^gtveiimiCA  quid^m  pcrft)nalis,/^7?i- 
futatus  fS.l.vlt.  D  devcrbor.  oLlig.it.  & 
tamen  translcrtur  m  alium,  / fjic  lega- 
fmm  7  f tS.  I.  D,de  iegat.  i .  v bi  propooi- 
WfTitittm  y4(.fibi  ftipuUdTe  illi^cb  auc  ^ 
Hiiid»  vtnim  ip/c  vcllct»  dc  legafle  ali^ 
4]ttod  fibi  debebator»  in  bac  fpccie  Vi* 
f  ianus  ait ,  hcrcde  teocri  ccdcrc  a£lio- 
ncm  lcgatario,clc£liQacm  tiabiturojaA 
iilud,aut  iliud  perfequi  malit. 
14   Ecccjvbi  cledlioi  quaeperibnalis  eft, 
dr  pcrfiMif  cohf rct»  traosiferror  10  lcga- 
tarium  proptcr  voluntatcm  teftatorts. 
Cuius  fentcntite  racionem  affercns  D*- 
nell.in  d.l.fi (lifuUtus  'jt.num.  8.  D.d^ 
verhor.olfligat.txi^iimaty  qu6d  tcftatori 
debebatur  eledio,  atqu^ita  le^ando» 
quodfibidebebatttr»  fimttloimperi- 
tiooe  elcAiooem  obligatiooi  adiuq£^2 
iegalfe  vidctur ,  8c  hanc  Icgaodo  Hmul 
ipfe  clcgilTcinteih>itur,  quia  nihilin- 
tcref^,  vtrumipfc  ilipulator  eligat>aiu 
is »  cui  ilipulator  eligeodi  facultatenu 
dedit,^!^  ttrmm,$uittmrit»ti9  D.  qmtd 
tiUmfq,Vmiu€rfumtmim.  Atqui  ilftcmiu 
teftator  lcgatum  relioquit de  eo,quod 
(ibi  dcbetur,  inteliigitur  voluntatenu  ' 
fuam  contuliire  in  lcgatanum,&  perin- 
de  res£/limanda,ac  (I  ipfc  tellator  clc- 
giifet .  Cuius  textus  argumeoco  idepu 
-maiori  cum  rttionc  dicendttmvidcri 
•  infpccie,dcqua  tra^mus»vbi4cnii- 
.fiijiMiuccfta^oiif  voliinHM  app^et, 
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guam  itt  (pt<iit  dJ.fi Jitleimmt  $.). 

j  Qii  :rr6  vrr^et/.jl.T^w^.apu:^  TTifpK 
ttosjv  bi  jn  fortionbus  terminis  cjuacllio 
d«finihivldetiir»d6h}  probar,  d]l<!(> 
<;jDt«)r6s  id  tcftainefatbfioitirfiiiios  pofi^ 
facere  ini^ittitioiirtii  bercdis » fbi3H(litit- 
ftonciTi  vulrarem,  pi(p'llar^wi,  exem-J.* 
plarcm,  cxhcredationMil,  melioratibi. 
ncs  tcrii;,&  quinti,eodcm  modoj  ac  {\ 
fpCettlkMOT,  qui  ipfipoteftateai  «dcdit^ 
<(uBtttiod^  in  poteftatedat^et^fimtf» 
tiir  idi-fkKKirtute  eiu^  racicndum  fiiV 
qiio  r.  A-fAT  coliigunr  IntcrprCteSi  fi» 
cujtatcm  mcliorandi  in  CommifTaHo^ 

Uimt^ttXji^ »t4fi\c*tejl*mfnt.  vbi  fubij- 

'Cit>facis«(re^Cttlutem  mcfiorandf  cot- 

•ligi  cjrtaciramcnte  teftatoris,d  quota^ 
!tiCn  difrcijiil  in  lioc  poftcriori  Mietez 
^emuinrwt.  i.par.^.^.fftfffi.^^^.dc  eandem 
do6ruiam  cx  ^U.^  i.Tanr.  coliigit  Md" 
fi€Mii»  jmL^,  tit.H,  glojf  l»^  MMmti.iikf^ 

4i9rrc\itb.z.prA£i.ij,^%,  »»m»$,.  vbire^ 
prelicndit  Telliumind.l.'^  i.««.2..diinu 
docebat, oportere  rcltr.corcm  nomina- 
re  pcj  foiiam  ,  m  quam  conferre  melJO- 
rati  mcm,  fti^prseie^atum  vclict,  idq; 
iioo  iblOm  attento  inre  commnni »  (ed ' 
0E  poft  dM%  i.Ttiafrittontrarium  tamea 
Verias  eftwtprobant  AcdftdiH  cdp.ff^pi- 

ler^i.pitr.verb  paupere^^nitm.y.  de  tcftafh, 
in  S.Ai-vuedo  in  l.  5 .4  num,  i  x.tit.i^.iib%^, 
recop.  ^  cum  alijs  lar.  dcfendic QafiiUo 
tik,  a.  sttttrmerf,(dp,6  .dM,%%, 

6  lohactamen  ^pecie  ce^ftre  vidett- 
turcontraris  opiniooes  Roderici  SiU' 
rec-iC^Telltj^  quia  voluntas  Titi;  noru 
fuit  iacica,/ed  ^xprcira,&  cmxa,  &  per- 
Ibaa'  iilij  m  commill:one  iuu  nomi- 
nata  •  £x  quo  prorfus  coiii  videtur  om- 

*  njs  contronefita»  'Et«]iidd  non  /bltoLp 
poflit  teflator  facultatem  darc  ad  me* 
liorandum,  icd  &  adinftituendum  ma- 
ioracum»  pro  conftanti  ^ijpponir  ■yreg. 
Ltpeg,  iM  l.z^.tit.^  par.b.verbo  delaHo^ 
quimutsi»;  loquauir  dc  maiorat u  iam 
loaftitiito  y  tamen  idem  Qreger,  teft». 

^joethm  %figmM^verffed  pe- 
^e.tj.^^.par.i.  idcm  /iippponic  in  maio- 
nmoM^dm  infticwoifefpmnog  Atis* 


Gometius  iH  dJ^^ltltuht  4.  P.  McHnd  dt 
itijlit.tr ad.  1  .difpttt.  ^C)^.  nA*n.6.  1^ferr1[^ 
de  Mjaiordt.t.par.tf.^S.nttm.  1 75-./}/,^«/ ix  f 
iM i*ygi0j(f.4»MMm,^ .tit,  delai  me^orastlib* 
fifte§ptim,PM^  de  feMdtCap.  ^4  >i>.7  j . 
17  £c  m  r&propofiia  efr  eiegims^ftlni* 
gms  iocus  Moiivd  lit,  r.de  prim&gcft.e,^ 
in  addit.  adnttm.  5.  vbi  rcfbluit  ea  om- 
nrj,quJE  in  eo^-.4.>3*  5".  dinerucrati  pof^ 
4e,  &  dcbcre  applicari  maioratibus  in- 
4ttotkikCommi(rarij$»  itixfil^ii^oi' 
tioncm  dU.  5 1  •  Tor.  9t  ititan^lm  in* 
<diibitatuni  agnoicit  1  facultat^m  infli^' : 
t\xc:wdi  maioratum  pofTc  traftsfcrri  in-» 
cxccutores  i,  d(  in  fort ioribuf  tcrminis 
cikin  in  voiuntatem  iiberam  cxccuio- 
nt  coffatacA  poteflas  inflitucodi  ma^ 
iorarumiaiit.|]on,  etiam  flotiinoiMf  «mi^ 
perfonailat^  deftndit  CaJHll»lih.^,  tem^ 
trcu€rf.C4p.^6.MMm.6o.&6l.  vbi  lOqui** 
tur  de  ca  fpecic ,  in  qiia  tcf^ator  habe- 
batfacultatcm  Regiam,vtin  fpccie,dc 
qita  aginiufy  &  pro  tcllamenco  iudica-  t 
oim  ittKiipatemiSeiMiii-iAiifliUift  ib* 

petic //i.  f  .A^S/^mrM».  1 8. 

Histamcanon  obftantibus,  adhAe 
aftirmandunii  cft ,  Tiiium  non  poruifrc* 
tramfcrre  in  exccutorcs  faculratemj 
Kcgiam  lailitucndi  maioratumi  nec  il« 
4oteavti\  Gniac  renteotiie  ^rmandft 
caufa  triade  inre  procedere  dcaioi»^ 
Aiabo.  PrimtmHqib»d6calNiRegjai 
Tifi;  per/bnamnon  egreditur.  Sccuii- 
dum,  qudd  mortc  cius  finituf.  TcrtiG,  *• 
^u6dnoii  potuit  Titius  illam  in  exe^ 
<morci  ttiMlerre,  &  coafequcnt^r  in^ 
^utiooem  9b  tu  Mem  mUMi  -m^ 
mentifttilTei  de  qaibek  itt<;y9f%iMMl 
yberiAtdiiiciemw.     •  .  T 

:     ARGVMfiNTVM.  ' 

•  '  * 

Fdcultas  Rpgia  inftituendi  maioratacci 
in  filio  pcrfonalis  eft  ex  partc  ciui 
cuidara  cft,  iS:  ipfiosmorce  finiturf 
S)L  qu£  ab  executonbus  fueric  fecttr 
ta,nuliius  mopienci  erit.  *^ 

M  M  A  R  I  A. 

2  ^friMiitgUaUdimreWh^imferfeMit^ 
VMdi^ee^eJftmmr^        ' ,  %  Pri* 
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eius 

verba  ad  perfonam  referdfttur ,  Uem fi 
ietur  p$fttr  CAmfim ferfims  fhsrem^ 
■  um» 

I  Ceat^fi9.^firm$i4f  cr  Ifenen^ritA  perfim 

baUs  inteing^r.  8ssmM»iu^iemJs 
l.in  omoibus  ^S.D.de  reguLiar. 
,4  L.peoult.D.dereniickgit./«y^iv^ 

j    Cmferuetio  memoria  perfon<texpreJfiL^ 

•  issgr^tid  ^fAcitgrAttAm  pcrfondem, 

$  Ctmmi£\o  ex  cdMjfk  cet^ienti^ perf$ndi$ 

.  itttMgiturjsmi^sMtMitfifimdiM 
expediendi, 

7  Tdcultds  Jemel  eligendi  fuccefforem  *i 
mMorAtum  eft  perfimAUs  ^ftt  fjy  $jfimfm 
ittfcttditiim.H,  • 

9  BmtfrUjixH/tgmn/r»  HesfHefi  trMs- 
fiirriiif,§xt9tft9reftmA$* 

10  Vriuikgimm^ftrftmstttMBmitMfrmh^ 

fit. 

II  UrA  perfinAUnfmtmdeidlnetdeetrjHm' 
firepfiffint. 

11  Eleiiie  ex  jjitihtis  uufit  perfimdlis  ittH- 

emm4M^tmm>ii,i^  ly. 
I|  Immmimis  perfemsUs  immtite efi »  l 

nam  $4*  2>»  dt  tenlfberi»  ftr* 

penfi» 

iS  Heres  .mem  fisffedit  im  imrs  ferfimtt^ 

Ua.         •  • 
19  ^stmitm  emttxttridmsdmtUm^Mmimm^ 

memfoteftnljmtmdmi 
10  ¥iUus  pdtri fims  heres fit^tkm  kefmriMt» 

potejlate  ejfe prmfumatur^ 

21  Legitims  viue  patre filijs  non  debetmr/iH 
im^dims  hAbetfdr  n.xi.'^  n.\6, 

2}  MUritmsfiper  ftAtmtmm  prohibemtmr  mU^ 
ifmdviemirAmfiien»  ttem  fmkiketm 
iUi  demmeimier  vim9H&  fmsri, 

14  Trsmcefs  feteft  fUes  iUegitimet  itgiti- 
mere  vimo pAtre  in  prdiudicimm  Agna^ 
torum  t  non fic poft  mortem  patrit ,  ^ 
^uAndo  AgnAtisfutt  ius  fitdfitmm  f  nifi 
-  idefltmitudimefet^htit» 

9f  ■Teztinl.fiqiiaadoM.  S.nltr  Cdo 
inofRctc^sLm.explicatur. 

1$  IBaciUus  aUcu/ prjeiudieatur  inimrefimm 
rendo,quam  tn  ikm  qujtfito. 

Xj  Yrinceps  nunauam  inteiUgitur  veluijje 
.  idietU frmimdicAre  im  imre  ism  amdfito, 

•  Mefii  iftmm  tPrimtifit  eiimsk/iJmUt  >  Hfh 
'  pdUtioiie  rtmmim^mmUigitmd$ef^^ 


5»* 

'  feUetiemeimtetfeftd,  tttmdeimterfti 
memdSfihid.  .  . 

28  Qonfirmatio  non  operatur  yfi fiAtim  teim^ 
•  fore^cjuo  affus ficri  nom^feteret»  &  in^ 
frdimdicium  tertij. 

Ig^Ummfimplictter fimfte,  fremenit  i 
imtmmmreHyikid*  ■ 


P 


C  A  P.  XXVIR 

Riuilcgia  aliquando  concedun^ 
tur cauiae,aliquand6  perfbaz> 
l.ex ftmirikms  42.  IXde  Adminiftr. 
titter,  profeqoitar  Giromdmdzj 
frimiieg.  f .4.  mmm.  64,.  Qa6d  B  qaxm, 
:  quomodo  cognofcatur.realia.an  pcrfb- 
nalia  fint,  vulg6  creditum  eft,infpicie- 
da  cflc  verba  priuiiegi;:  nam  fi  vcrba.» 
referantur  ad  certam  pcrfonam,  coii- 
cdfio  eft  perfbnalis,  /.  uS.perfinis,I>Je 
imrammunif.l.formAt  $^mmmfmhmp  DM 
cenftb.1, 1 .  S,permitlitmr,DJe atfma  qaotid. 
<3oCCnt  glojfin  cap.  cum  'veniffent-,  verbo 
fuijfe-tde  inftit. Bart.tn  L.  i  .num.  x .  D.dc^ 
conftitmt.Vrinc.Boerims  dectf.ijj.  mm.  1 6. 
'BtUddmlJiherti^umt^to:  deefer.Uhtri, 
^bi  tit ,  prinilegiam  relatnmad  perio- 
oam  effe  per/bnale,/!/rx4/i.  confB6.w,u 
dd fin.lib.  I.  vbi  inquit,qudd  ciim  con- 
cefTio  fafta  eft  certjc  pcrfonje,  cenferur 
concelfio  perfoaaiis,  CAf.quoniam  Abbes 
\\JeM)eJdegta,Dee$m$  e$mf,x6%.  mm,  u 
&  9.  Crotmt  im^ emmes ftfttU,  mmm, %if, 
D.ieiuftit.dr  itr.  Ananiaseemf%o,mm»u 
Sc  notabilic^r  Si/uan.co»f4.num.  1 3.  ad 
/f/r.  proiequitur  lacc  Barbofi im  i,qmiM^ 
tale,a  n.x.D. felut.mj.tr. 
k  *   luxtd  quam  traditionem  dubitari  n6 
oporeet ,  verba  Regije  ftcnltatis  Titi6 
concefie,ftmperad  eius  perfeitflfn  re- 
fcrri,  proinde  tSquam  peribnalem  efti- 
ftimantlam  ;  pratfcrtim  quia  eifi  inTpi- 
ciatuc  caula  conceffionis,  iuxra  textum 
im  IJm  ommibus  6%,  DJe  regkl.tur.Qc  ca^, 
qme  tndhBeU,imi.mfmdlmiitimmmh^ddi 
ImUemm^  D.de  legat.  i .  &im  caf.  i.S^/r* 
mmm.2$,de  freMitm  fiud.aliendt^Rmmmi, 
in  l.marirumj  nmm.r^,  D.folnt.  matnm, 
Oldrud.conf%^'j.nm.i.&  iA  adhijc  prae- 
di^  facultas  pcrlbnaiis  declarari  de- 
bet»  qniaqiiatido  priuilegium  datur 
propter  aMii»peribiMe  coluBreiicemi 

eft 
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eft  perfi>lia}e9B4/«^./^  dMmaritum^d' 

j  Ex  quibus  detcgiturjCaufas  facultatis 
Regi^  Titio  daije  fuillc  ^fonalcs ,  quod 
ex  dnabiis  'm  eo  aflenfn  expreffis  ape^ 
Xh  coUigitur.Prior  eft  ob  fua  feruitia^» 
qQOCaiiiconcclliopb  rcruitia,&:  bene- 
mertta  ce;iretur  pcrfonalis,  /.  i .  tn  firt^y 
BJe  conJiitttt.TnNC.  ^.fed  &  (juod  frtM' 
cipitlnJiitutJc  iur^uAt,  &  quid^m  meri-  : 
t6>  quia  iicucfeniitia  iaiit  perfbiialia^» 
idklrttani  concelHoiiet^&gratis  i  Prin- 
cipe  fa(f>^  ex  caula  rcmuncraiionis,pcr- 
ibnales  eftimandje,  exiraditis  l  Ufonzj 

'  cotif^.'vcrJk.fecu»dofAcnM'l-'^\^ i 
qii6d  cum  exprimitur  in  couccfliouo» 
cam  ficri  proptcr  beDeqaierita  i  iodi» 
ilfo^  eaconcclfiodebetcenreripcr- 
fonalisjcum  conftet^  merita  perfonalia  " 
dediirecaufam  concclfioni ,  &  ita  acci- 
picndaeft  rcgula/.    otnmbui  68.  D.d,e 
regul.iur.  «dcm  pvohAtSuuAn.conf<\.MUp 
.  1 6.facit  /ex/us  tn  l.JiAchonemt  C.  de 
&imLj9rJiU§ruwh  C.iiexcnf«uwumtr. 
.M»  1  Q..&  condttcunt  tradita  i  CdJlreMfi 
£«nf^X9.ntim»'i..iNfi»,  (jfnum.^.  lih.i» 
Arctin.in  d.l.m^ritum^col.'^.%nJin.  D.fo' 
lut.  nhxtrim.  ;ide6  vt  coi;tendat  hart^ 
co»f.i8g.»um'$ .  ad Jinem^  qu6d  iuiifdi- 
&AO  concefla  propter  merita  periboflii 
•  ceofeaturperfbnajis,  nec  territorio  c3- 
ceffa  videatur,idemieotit  BsUJmM^ 
J).de  conJlit.Vrinc. 

4      racil  textunn  i.penulf.D.dc  feruitut, 

legat.vbi  coceifum  fuit  ius  eundiiquod 
eS  fcruitus  tQzV\s^.Jifundnnh  2?.wi.«fc 
&  tameo  quia  conceflio  fuit  fa£^a  c»n* 
teiQplatiooe,de  a^c<5lu  perfbnae  (ili«  te- 
flatoris>refpondei  I.C.  conccrfionenu 
ccnfendam  pcrfonalem ,  necadheie- 
des  tranlire .  Vnd^  colli^it  Alhricns  ibi 
Mum,  I  .qudd  fi  feruitus-cdcedator»  qu« 
cx  fua  oatura  realis  eft»coiiteiBptatioae 
certae  perfbnf  transfunditur  in  perib-  . 
nalcm,  &  quamuis  hxc  traditio  (it  con- 
trouerfa,exploratum  tamc  cft,id,  quod 
imudu  pcrlonae  datur,  perfonalc  eife,  fi 
quaiitas  rci  datx  non  r^pugnauerit,  Ia- 
fencenf^c).  lib.^„  Lncdf  de  PemnM  i»  44, 
firMdorum^QMtttsnfee^ifmmeri^  //^.lo. 
Pi^reffemf^  I^mm/a6t&  M*  ^iSi'^  *f 


fraxiytit.de  Vrincipeyk  num.i^l. 

Sccunda  ratio^fciJ  caufa,  qucE  exprl- 
miiur  iu  di^a  lUgia  faculiatc,  eft  con^ 
feruatio  memorise  pcrfonae  >  &  dotlUi 
Ticij»  (^dliiwaoriaetfiadperpetttito- 
cem  referacuf^  caufa  camen  conferua- 
tioois  coharct  perfonsti  &  eft  perfoha* 
lis  ,  iuxta  do^rinam  B.Udi  in  l.mJri'tumy 
D.JoIftt.matrim.8i  in  fpecic,qu6d  in  hac 
tc  precipuc  attendi  debeat  qoalitasrei 
cooce^  y  fludtil  probaeOvMmi  cenj^ 
404.4  mnn»,iM*p,  Qt  pfcfnmpti«,  quc 
cx  fubiedUottateria  colligitur»  tanquS 
potcntior  primum  locum  obtfncredc- 
DCt,vt  docent  AnchAraa.conf^ty.nu.^»  , 
Cr  b.Abbas canf.g ^.num.l.  & lib,'i,& 
im  Cdf.mandA/Afnnnt.iUepr/tfumfft.  ^  im 
Uf.qneMum Ahyu^tim^u  dtiffc.ddeg,  " 
DeeJm  l,mtre^emne*  %  ^,DJb  im/^diMXjm' 
mnrJH,^.vdriar,caf,i>ij>nm.2.  &in  capi 
i^equiftfttt  a  num.\.  de  teftAmtnt,  Stmciftx» 
Ub.%.de  matr.difp.rj.n,'}, 

Piand  fubie<^a  materia  iilins  Regic 
ficttliaat  fiiiioftendit  ,.eiie  peribnal^r  • 
quia  c&m  iimiles  £iCnlaies  conceiun- 
tur»  multilim  Prioceps  de  parctitunt  vo-]  - 
to  conHdif,  feraper  enim  optimum  co- 
filium  pro  filijs  capiunt,  l./jecmea  tz. 
%.vlt.D,de  adul/er,  l,  vit,  Cde  curatortJ  . 
fnrieJIyQc  ratione  coofideotiae,  quando 
aliquid  alicni  commiitltar  •  commilfiO'  - 
eft  pcrfooaiitiquia  cenfecur  ele£ta  eiat 
lndui\rl2,cap.vlt.§.penult.de  oflieio  deleg, 
ButriHS  co»f.i^%.  infine-i  Bald.conf\z2m 
coUx.verf.fed  ad hoCylilf.'^.  Qrauettacom/li 
$0^.nnm,i.Ait»echJH.i,de  arhitr.q^bZ» 
»mm,  I  !•  dc  quia  hutnfiiiodi  eonceftio. 
teodit  ad  fa^um ,  &  coAfeqitent^r  ini* 
dubiodebetcenferiperibnaliS)  Udem 
lulianus^^.fi quis  alicui.iD.de  legAt.x.l.ta-  : 
cattOyD.loCAttiMolina  liff.^.  dc primogen» 
uf,^.num.^S,  profcquitur  Gtronddd^ 
frinileg.q.  1 4 1  .num.  jc^o.  &  harc  traditio 
cxplorataeft»qttOciiisia^um  cxpedi6-j 
dum  arduam»  &  graue  eft,  ficut  cenfb«  r 
tur  maiosatus  inltituiio  ,  quia  tunc  prac- 
fumitur  elc^a  per/bna;  mdurtria ,  cafm 
is,cni^e  oQicie  delcg.i»  S.Bald.in  l.vmcn^ 
^•miMHeme^Merf  &hdcfnnt^  Gdc^ . 
t4dneM(itmd,  FeiimJmesf^, 
iah.2.de  ojpc.deIeg.ldjM  imJM§re>m/h/6L^^ 
DM  imrjjjdia^mmJU/dit* 

.7  Am: 
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7    Augcturhjcc  con^deratio,  qu^din- 
flitutio  maioratus  c^l  res  magis&rdua, 
&  quz  maiorem  i  nduilriamS  &:conB> 
dentiam  requirit^quam  vnic^  nomina- 
io  ruccc/Toris  in  maioratu  ,  vt  patet. 
ed  fic  e<!,qu6d  facultas  rcmel  cligen- 
i  rucccnbrera  ad  maioraium  eft  per- 
fbnalis^^yf  7««  arirttrd/UfVbi  doceiit  c6- 
muoicdr  OD.  D.sie  verbor.  obiigat.l.CMm 
quistvbt  Ijfofi  a  anm,^.  D.codMt.  &  itlj 
/pecie  MoliHdUb.i,  de i/rimog.iAP.^n»» 
6z.Men0ck.co///.}}i.ni*m.ioi.ltl.4.\SLt^ 
Mierez,  de  matorat.  i  .par.if.^^.a  fi.^i.ct- 
gd  non  maie  collii^icur^tacultatcm^de^ 
qua  agimus,  quoqu^  perfbnaicm  mcel- 
ligendam.Et  m  terminis,qu6diacultas 
od  taciendum  maioracum  /icperfona^ 
lis  cx  parte  eius,cui  conceditur,  «locct 
ValAt.kuhus  tn  i.^^.Tauri,  num.z.AT^e- 
Medoitt  l.z.num.fitt.ttt.y .lth.%.  rtcopilat, 
Sfiito  de  tejiament.glojf.^.  jsum.46.  Qcat 
etiiira  perfonalis  cficx  parte  eius »  in^ 
cuius  beneAcium  maioratus  eilconfe- 
ffcndus  ,  vbi  pcrfona  eius  nominacurf 
Gregor.  hopez,  tn  i.  j  z.  verbo  no  valdrkf 
foU^.tit.6.pAr.6.  Aloltna  d.lib,  2.  de pri' 
m0gen.cap.n,a  num.^i.  Surd.deci/l^i^. 
num.c) .  Mierez,  de  maioratUf  i  .part. f .  I  { . 
»um.i  i9.aded}Vt;qu4muis  pater  appo^ 
nat  idem  nomen      mortui ,  maiora-* 
tus  in/ticutio  oiiulbmagis  coouaiefcer» 
vr  xcftantur  GregorXopeX^(^  Molina  vbi 
froitime. 

\  Qua  ratione  idem  ob/eruatur  iiu 
conicnfu  prasftito  a  domino  fcndi  vcn- 
dition;  a  va/ailo  faciendaE  in  bcneficiu 
certae  perfbnx,  hic  enim  cofcnrBS  ade6 
pei'ibnaiis  eft,  vt  alr;  vendcre'non  pof^ 
iit^vt  docct  glojf^tn  cap.lmperialemtitL^ 
frinc.verfic.fine  permtjfu^  de  prohtb.fend» 
4tdUnat.&  ibi  Ifernia  uu.^verf.^  qn4ndo 
iWf/imtit^Aluarot.num.  ^.verfi.  tfudr§,cum 
fJh(f%,AjfUlitn  communem  dicens  iiLjt 
n9tab.\x.fium.  j.do^iftimus  Camerdriut 
4Arta  ^^.verfic.fecundaconcUfio-,  cum_« 
p\\irib\X^Surd.dectf.li^.nHm,9.  Lojfred. 
cpufq.num.  i^.Regens  Lanar.conf.}6.nu. 
^^..D.Rouitus  in  Fragmatti.num.z^.  dtj 
fide  m^morialtumy  conf.  i  %.num.  i  t.lib. 
x.MoUm  Iib.4.  de  primog.cap^.num.^t, 
fy^de  Frdftchis  decifi  i  f  j .  uum.  3  4.  Jtion- 
tdnus  in  rtfetittd.  cap^lmperitUemy  stLio 
prttUMum.  11,(3'  6$, 


•.II.Cap.XX  VIL     -  j  I  j 

9  Cum  igirur  facultas ,  dequaqnafri-  . 
tcr,fucric  pcrfonaiis,  n5  m:rum,fi  mor- 

5C  Tili;  CXt\ng\x3itur-,l./ijrmai§.t^uan.jua^ 
^.de  cen/ib.  1. 1  ,i,permittitury  0,de  aqua^ 
tjaotiJ,l,<fuiatAle\^.D.s6lue.nhifr.  l.for'         *  ' 
didorumfi.de  excufat.mujier.  lil/.io.  cap, 
fane  g.dc  priuileg.cap.priuilegiumydc  rcg. 
iur.in  6,  quia  fublata  per/bnat  cui  data^ 
eft.flcipfamtoliinceelfe  cft,/.2.D.i^c-* 
vfujruii.princ.  verfic.eji  autcm  5  Infiitut, 
'  eod.Cafirenfin  i.fijeruumy  §  .fi  modus-iU,  3 . 
Dde  Aci.empt.ALexan.  conf.z  3  5,  n.8,libi 
^.'late  Medices  deregul.  iur,  regul.S.  Bar* 
boft  in  d.  l.(jma  taie,  Alenfch.  conf.  107. 
a  num.^  ^,ltb.  n.  c/  lib."^,  prxfumpt.  1 03, 
num .  4  f .  Gxyl  iib.  z.obferuat.  144.  knu.%, 
StsaresL Itb,k,de legib. cap. lo.cr  II.  Saias 
g   eod.tr Ail,difput.\7  Jeti.S.cr      Irtores  d(L> 
Mena  lib.x.var^q.xi.num.io^.  &  ide6 
Ait  Vipianus  inl,$.§,vlt.  D.  cjuib.  mod. 
vjuffruci.  quod  vfusfruvflus  morte  fini- 
«    tur,ftcut  quodlibet  aliud  ius,quod  per*' 
fbnae  coiizreC)  l-non  folum  T.S.morteyOi^ 
de  Itberat.legat.  6c  liinc  Ht,qu6d  priui*^ 
legium  pr^Iationis,quod  pupilio  com- 
petic>dc  quo  in  l.ylt.  D.de  tutel.  a-  rat. 
cx  eo,  qu6d  pcr/bnalc  eft,  ad  hcrcdcs 
non traniitj/. ex piunbus  ^i.D.de  aJmin, 
tutor.L^.S*vlt.D. de priutleg.creditor.  & 
concefliO)  cuius  metiofitin/./^^^wil/.D. 
deferuit.legat.  quiaeft  perfonalis,mor- 
te  ftlia  iegatari^  cxtinguitur. 

10  Hgecautem  adc6  vera  funtyvt  etft  ih 
.  vita  patris  fili)  indiftind^c  potiatur  pr»* 

rogatiuis  parenti  datis,  l.medicosiC.dcj:  : 
prof ejforib^/ib.  10. moriuo  tatncnputcj 
priuiiegium  per/bnale  finitur  >  6cad 
lios  non  tranftt,  Lin  honoribus  8.  S.vacam 
tionumiD.de  vacat,  (fr  excujat,  muner.U  i 
fenult.S.fi puellayD.de rit.nupt.  gloff.po* 
nitltJ»  i.  1.  C.de  Epifiop,  dr  cier.&  in  d,U 
mcdtcoSyVerb^cr filys>&  tbi  I04n.de  Piates  ^ 
foi.l.ad fin.  Jsfiu  in  l.filius  a  patre^  %,\. 
jKum.^»D.de  liber.dr pofihum.Hipoiye.in^ 
l.vnica^num. ^i.C.dc rapt.virgtn.  Tiraq» 
de primogen.  ^.^0.  a  num.^y  crq,^;).i 
»'um,r.  \iX<  Medices  tracf,  mors  omniM..M 
fhluit^soncluf,^9,num.  1 3 ^.Gironda 
priuileg.if.  1 41,  num.jHj.  Barbofit  t?i  d.L 
^uia  tate^a  num.  3  x,  D.folut.  matr.Suarex» 
d.lib.  %  delegib.cxp,  1 1.4  ».4.  de  qua  rcj 
late  iafra diirer«mi4s.  .  .< 
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l    Ou^  cfficitur  ,  non  alit^r  iura  pcrfi)- 
tialia  ad  hcredes  tranfirc  pofle,quara  /i 
corum  per/bna  nominatim  ftipulatio- 
Dccomprchcndatur ,  iuxta (ic 
cxplicandum  ml,  ftifuUttp  iji^i  3  S.S.yi^ 
ferforntyDM  rcrbor .obUgAt.shx  diciiur, 
qu6d  fu«  perfonae  adiungcrc  quispo- 
tcft  hercdis  perronam.cuius  textHs  <cn- 
fcncia  lancum  in  iuribus  pcrfonaiibus 
exaudict\da  cft,  non  vcr6  in  his,  qute 
tranHrc  ad  heredcs  polTunt  ,quia  in  his  • 
fuperuacud  hcredis  pcrfona  ftipuiaiiO" 
•niadijcitur,  l.cum^qui  y6.  ^.teydrTitfS^ 
DJe  verb.ohligat,  &  cura  in  ftipulatio- 
lic,rcij.aiio  contra(5lu  expriraitur  hcre- 
dix  peifona  circa  ctt  j  qure  peribn^  co- 
h«rcpi,v.g.in  vfufruif^u  proprid5&  par- 
litc  loquendo  did  non  po;eft,eundem 
vfumfruifium  traiifmicti  in  heredenu> 
quo  delunclus  vtcbatur,$^////iirr>?«////. 
divfnfruif.  ncque  poiuiilc  coj»(cruari 
in  hcreditatc,/.ayj(//rft<r/#r/  »6.  D  Jejii- 
fttUt.fauor.  fcd  in  periona  hercdisflo- 
iium  vfumf  u<ftum  couftiiui,<tka  priori 
6\\x^\{\xm,t.JljpHUtio  ijU  ^  '  .$./c^Ji\quist 
D-de Tcrhor .ooligdt.s  bi  iiouni gUjfver- 
^o  fruc/usy  Alex4n.nnm.^.  lafo»  num.i^, 
J^tiid.tn  i.v»UA.>%.exj.cptQ^  hum,^,  L.dcj 
fad.tolleftd.cr  in  l.<inti<juit<^i-i»um,  5.C.  de 
%)fufrHci, Dudr.CutaL .      D.>/ni,i/f/i.  i  .fed 
fi  qutSifium.H,  Ccnan  iio.^:COfr.}Kr//t.i  6, 
fium.6.Bjrbpfd  tn  dU^ijMiAduU  4  /iufu 

■  D.foLut.tnatr,^  no^  infr4  laic  dilpuiab', 
mus^ .  ' 

It.Exquibus  principijs  cclli^itur.quf^d 
(i.quis  rcm  certam  emdtin  l  cntiic:uoi 
jaferfoDae  a  fvipfb  nomini»nd.'c  ,  ticcli^ 
Jijccpctfooalis  cft  1  &  finirur  moncj- 
eius,qui  ftbj  refcruaui-T»  aroumanfo/'/' 
#14  6^.Djiii^*ftdit^&^(monji.  iaic  exor^ 
nant  Uimifiai^^fc^f')  9  i-fir  tai.SAzd,dc^ 

f3  •  Qucmaduiodum..cUam  H  rcftfiroc 
ccncum  Jegauit  paupcdbus ,  quo«i^«r 
rfs  clcgcrit,  hercdc  auie  cit^jonenu 
dcccticpcc ,  norainaiio dd  hcredcs  nofl 
%l%\^\U  Uart.i»lMtttUy(tut  tiiud^  num.-u 
D.de^pttgnelcgat,  fed  paupcrcs  iimpli- 
ciier  vcnimit,//f  f Tttt0i^.vlt.D,dzj 
legAt.t  l.vnura  exf^itniiia,  §,  rogo^D.efid, 
tttiCaldas  de  t^onnnat^tj,  i  x.^nim.i^.Mu-m 
^ts^dt  MaioratUy  l.part,^u/tJit^Sat,l(^ii 


14  E(  magis  in  fpf  cic ,  qu6d  officiuinJ 
Confhiiirarj,svtporc  pcrfonalc,  mortc 
cius  finif  ur,  cap.religiofus^dc  tefiament.irt 
^.6' tht  glolfjvcrifo  mortuot  tradunt  DD. 
in  l,filie.,D.de Mtmcnt.  iegat,Bald.in  l,fin, 
§ .  I  .(oi.  i^.verf.tfutro  tejiator yC.communttt 
deiegat.  (rreg.  Lapet.  i»  /.25  tit.^.psr.f, 
verbo  de  el  ario ,  Burgos  de  Faz,  conJ\  3  l . 
num.i,  latc  Medsccs  tn  trad,  mors  omntA 
foiHtt-i^.far.CQ»cl.^\.n.\o^. 

15  £t  beneficium  1  quia  morte  expiraC) 
ca^,  friuilcgiumy  de  reguLaur.in  6.  idc6 
morcuo  concedinon  pofcfti/.  V/t/i/i*/, 
D.dcregui.  iur,  &  potcftas  mcliorandi 
vnum  cx  ftlijs,vt  potd  pcrfjnalis,mortc 
BaKurtAnton.Gomez  in  i.^i.Taur$,n.^ 
cr  iiir.i.variar-cap.  i  i.num.41,  Ax.euedo 
tni.^. ttt,i^..num.  i  S.  5 .recopiiat.  &  ii* 
cctia  alienadi  bona  maioratus  cx  eade 
raiione  nujnc  cxtinouirurrD«/4<r.Pr^r;6 
in  i.x.ttt.z.itb.z.  ordtndm.co/.^^j,  Mte» 

p  re^jie  maiorat  t.pAr.fj.  1 1  .pcr  tot,  Az^ue- 
do  in  i, z.ttt  7  num.fn.iils  ^.recop.  fa- 
culras  Hegia  inftitucndj  raaioratuni.» 
inortc  quoque  e  u^'»  cui  fuir  com.  ^ffa..;! 
incercidir,  ?aiat,  Huirtot  in  l.^^.Tanri^ 
nuit$.i,Az,cuedo  x  bi proxime,  Spiito  de  $$• 
Jiamcnt.gioJf.^,n,46, 

16  Dcindc  cx  fuperionbut  pendetri* 
tio  )  quarc  iaculras  Rcgia'  inftituendi 
maioratum  non  poftit  transftrrri  a  tf  Aa- 
torc  in  cxccutorcs ,  ciim  enim  ill»  f*" 
cultascoharcat  perfon«,cui  conccfto 
eft,nonmirum  ft  fublatapcrfona,&  i^>-. 
fa  facultas  extinda  fit,/.  t,D.de  ufiifrn^, 
ncc  cnim  id ,  quod  cxcin^tum  rft,  itu 
alios  transfcn  i  poreft,  i.Modefiinus 

in  fine,0.de/aiut.f4C's[rcguizeextHf  in^ 
i.dciem  I  16.  D.de  uerbor.  obiigat.cap^tkdi 
dtJfHHendum^de  defponfat  .impuber  .CafiJU 
^taufis^  de  o^uioJeiegat,  docet gioff.md* 
doerc*  in  omne^  D.de  actjuir.bered,  Steioo* 
4ninior  conf.i S.itbi  i  •.Deciut  citnf.^JOtiilU^ 
Jinet&c  piures  conirerit  Tirrff  ./^r  retr§^, 
i,ib%gloff.\,n.^^,MatienzO in  l  j.  glojfixm 
jtH.%4.tit,ii.iib.^,recop.6c  idedo,b  caii- 
\4cmrationcmnon  poteft  dari  rcpr^ 
ientatio  in  iurc  c xtinCto, A z,o  inf-rmbrJ» 
jSne,  Cde  IfiSyifui  ante  apertas  tabui.  Bkr-' 
bofaHo  d.i,(fujA  taiefmum.2,D.f»iHt,matr. 

17  Superiora  conHrraantur  ex  co,qui6d 
^^aimt  relinquat  lcgatum  aiicuiuf 
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.  idm  p<r/bnalis  ,qubd  mortc  ciws  crat 
finiendum,legacuin  inutdc  fxui.^fuodM 
ferum  14.  §.  i .  D.<^<r  ^*^^'*     L.vxor px- 
•   /r«/,cum  i6i  notatis,  CM  legnt,  BaldJn 
l^pjcfMmynunt,  i'^ .in /f/feiC.de  celUttonil/. 
&hinc  euinciturapcrtifTim^ ,  Regiam 
•fecuiiate,dcqu^  qurcnmus,mortc  Titi; 
cxtin^am,vtpot^  perfonalem,non  po- 
tuiflc  ad  alios  transfcrri  j  ai^mento 
nxtns  in  l.feruus  34.  D.  Jiatuiiher.\b'\t 
duM  Oint  eitim  caufetper  quas  in  primi  ht- 
•Ttdts ptrfoWU  condirio  ^mfletury  dominij 
•  ratfOfitem  ferfon^t  demonjfratioiprior  cam- 
fa  tranfit  in  omncm  fucccfforem-iad  quem^ 
permenerit flatuUber  per  dominif  translati 
f9nti»u^tionem  fequens^perfon/t  dnmtaxkt 
tiuitqui  demonfratus  ejitadhxret. 
'|8    Deindc  facitjnam  iic^t  hercj  deftia- 
^i  pcrfonam  rcferat,/.f«/w  a  mAtretC.de 
■  rei  'vindicat.  auth.de  iur.iur.a  monentzj 
pr/tJiitOiin prtncipio.,  &  in  omnia  cius  iu- 
-ra  fucccdaT in  omne  ^q.D.deacq. 
hered.non  tamen  fuccedit  in  priuilegia 
per/bnalia,/.4.$.x'/;.D.^^  priutleg.  crtdir. 
'LpriHilegia  1^6.  D.der6gul.tur.l,mari' 
jttm  I  rJ).Jilur,  matrtmU.  i .  ^.perfon  isy  D. 
•iurJmmunit.l.  I.  ^.permtttitur^i/erf.quod 
*4aturf  D  de  aqud  quotid.Bart.in  /.  i  .nu.z  : 
•"D.de  conJitt.Princ.Leicirier de primogen» 
'ith.^.q.l.num.x.  Gironda  de priuil,q,-> 
M,  loR.  &  idc6 110  pofTunt  iura  pcrfona- 
i/a  ccdy.ex pluribus  /^x.D.de admi»i(ir, 
.  $uttr.  iun<ftislatd  traditis  i  Nobis  fuprk 
'Uh.  I  .c.  2  o  per  r<7/.ficut  &  vfusfru£tus,/./ 
^fusfrudus  66.0de  iur.dot,  l.vfufruSiu 
.%^.S^\.^'folut.matr.%.Jinitur^lnJiit.dzj 
.  n/su/rucJ.quii.  ca,  quac  i  perfbna  fcpara- 
•ri  noD  poflunt,  in  alios  ccdi,  nec  tranf- 
initti  vzlcQUl.Jt  muiter  ^^.%.ex aJfcD.de 
•iur.d^t. 

[if  .  Hincdcfcenditratio,  quar^fitcfta- 
tor  cxecutori  facultatein  melit)randi 
vnum  cx  lilif»  defert,non  poflit  alij  ma- 
idarc^quiaperfonalis  cft,vtdoccnt  Ant. 
.Gomtx,  inl.i  \^'T aur.tH$m.%/it.Angulus  dt 
•mtltorat.l.i.gioff.At.  num.\\.^  idein  gc- 
Aeralit^r  feruSd^wncft  inquahbet  aiia 
Alacultatc  i  teftatorc  datacxecutori  ,  vt 
'doceni  "^aid.in  i.nulli,  C.dc  Epifcop.  & 
€ler.AUxari.itt  l.fjdpulatus,  num.H.D.de 
wb^r.  •hiigiU.  textttm  in  cap^  i .  S . 

^lt,4e  uji*fntnt,  im  6u^Juit^etdMt.i(3icm 


ii.Cap.xxvn.     1 5 

.  iftirmanc  Cifuentes  ind.L^  i.Ta/tritn.^, 
;Vbi  Gomez,  Artas  num  16.  'TcUius  nu.^. 
Anton.Qomez.:iih.t.  var.cap.  1 1.  nkm.4^1. 
Mterez.  de mdiDratu.,i.paf.q.^f^.  nu.\()^, 
vbi  lat^  profcqoitur  .  Si  er^^o  fecultas  i. 
tcflatorc  dats-cxccuton.etiam  viuentc 
ipfb  executorc,4io  poteft  ali;  commit- 
'ti'i  muitcVmagis facultas  Rcj^ia  Titio 
.data,morte  ciustraiifmitti  non-potcrit, 
&  \ik  io  terminis  docet  Spino  de  teftam, 
gloJf^jtum./[6. 

ao  PraEtereifupcriora  fuadentur>  quia^  , 
;  i»fpccic,dc  quaagimus,  tcftafor  fiiifi 
fiium  vnicum  herctlc  cx  afl^c  inhituiCy 
cx  quo  confeft  m  poft  mortem  patris 
omnia  bonaci  obucnerc,  abTquc  vlla^ 
agnicionc,  immixtione »  aut  fcicntia^ >  ^ 
ciWn  cmm  cx  lcgitimo  matrimonio 
procrcaius  fuerit ,  fuus  hcrcs  fit,  $.yi», 
\nfiit.dt herediquaiit.iL  cmacipatio  Ci^m 
tit  fa^i,uunquini  prxrumirur,/{(»7//;^. 
in  i,fi  emancijfatifC.de  coiiat.Lttcas  de  Ptn- 
na  in i. } .prf/umpt.i.  i,C.dt  apocis public, 
lib.  I  o.  ^ocin.fenicr  conf."^  5 .  iib  i .  Aiejs, 
<t>nf7,^Uib.  3  \MenechAib.6.prsfumpt.  5  f . 
num,%,  -quimni6  fili^s  ib  dubro  prsft»- 
mitur  cffi:  iCT  patrta  poteftatc,  /►/  fliust 
D.de prohAt.Bart.in  i.Titia$  D.foiitt.mat. 
Aiex.in  i.is potefiinum.^.D.de  acquir.hc' 
Ted.AJciat.de pr<tfumpt.regui:t. prafump.  * 
2.num.  i..  Hoiognet.in  i.fi  emancipiCtijnn. 
I  o.Cdf  coiiat.  &  ita  cii  m  ftlius  in  pa  tria 
potcftatc  cffctjvtfuus  hercs  confcftim 
jcgb  miniftcrto  .omnium  rcrum  herc- 
.ditariarum  dominium  quar^uit ,  &  re- 
pcntd  iieresapparuit)  i.infuis  1 1,  D,de 
-iiber.dr  pofihum.i.  i .  guifunt  in potefiA» 
te-i  D.ftquis  emiffa  cauftcfiam.  l.  infuis-, 
•D.defuist^  iegit.hered.d.i.fui^  lnfiit.de . 
■hered.quAiit, 

XL    £x quibusapparet, qu6d  tempore, 
■quo  cxccuiores  cx  vi  poteftatis  ^bi  k 
teftatorc  d^tc  inaioratu  inftitucrc  co- 
nati  funtjfruftVi  id  faccrc  potucrc,ciim  . 
bonapatris»  eomprtuo)  ad  filium  ipfb 
iotc  effenttrioslata)  namco  viuo,ad> 
•h^c  lcgitima  non  dcbctur,  /.  i.  %  fiim' 
pubere,D.de  coiiat.bonor.nam  diesiegiti- 
mdBCcdit  imortc  pginsJ.Jcimus,S,i:Hm 
dutemyC.do  tuejjicaefiam.  .ii«;ut  &  legiti- 
TOA  p^trpni,  /.3.  %.vlt.  D.  de  bon.  itbert,, 
cxatMijpoA^lices  Mangiiiots  tra&.  d^ 
Rr  X  w»- 
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im  AMth.de  hercd.^  fnlcid.  ^.exkertdstiSy 
cxiftimauerit ,  ctiam  viucntc  pacrc  fi- 
Jium  habcre  ius  in  Legitima,  contrariG 
tiatbverras.eft,  quddictlic^tlcgiti- 
Maon  iact^t  dcberi  •  ntfii  oMice  pa* 
trit^  J4r/.  im  LvU.  D.  dtl^%  \i0ik  fieHd. 

Aikhitmfn  AmtinMaitiffimdt  /»«^•9*  &  ^ 
B*ld.mMm.  i.Amgel,  ImoLAretim.  num»^ 
tmlgor.mHm.c) .laf.mmm* y .  C.de im0ffi(.te^ 
fttmcnt.AlexAm.im Lfickm  ditem,  nu.t^* 
J>fiUn.  murim»  Giiii^fMpsdi§if4fH6:i 
E^Uttd,  tmifid  1  .nmm.  r  5  mI.  i.RMim^fmfi 
.t^fMHm.i.ii^,$.  Vdfifmius  lUuJir.Ub.%* 
^.'^j.num.i.Amhrofimms  dnif.z^.fdfihM'^ 
l$s  dc pdtria pAteJl.x.fAr.c./^.n.io.   '  '  ^  . 
%i   Qu6  fit ,  patrem  poiTe  io  vita  bonC> 
diltpidUre,^  ^xofmiitt^vtiioccxglofi 
mi,i,  'CjtimMt*  dtmst.  CmmMi  euifi 
f  56.4  num.%Mm^dJit mfmM'4i*^h* 
&  ide.6 /(Acutnm,  quo  cauetur^  parrem 
obiigari  cx  dclidlis  fili;  vfqu^  ad  quan- 
titatcm  legitimx>  cHc  ioiquitacc  fum- 
stupleottni  >  ci^m  in 'pjitris  vittfiliut 
'  AnUflUiMf^gitinia  baliett,  &Mdo- 
tt^  Cymiu  in  l.fi  fug  /«m»D  ,de  iisi^mi 
(kntfmifidC.in  %.Afhones\nmm.67.  Infiit. 
de  Aifionih.Surd.decif.  1 67.4  iMW.  t  ).F4*. 
fihdl.d.cAp.^.num.zi, 
zy,  Quae  iacio  mirifici  confirmxturex 
hiti^^iMe  tradniit  Bimtiiodd.  eamfi^^i^», 
10$*Amkr9finmsd.decifi29Mum.ii,  vjbi 
probant>qu6d  ii  maritus  per  ftafntttnw 
prohibeatur  aliqaid  vx.ori  relinqucre, 
non  ttmcn  prohibctur  intcr  viuosci 
donarc  .  Et  racioacm  di 
cfiiot,  quoniamdbnt^litietviiiot' 
cotempore,  quofiiiusnullum  insitu 
IkMiitfNMrit  haoet.  Quodrecus  eft  iiu 
reli^is  tn  vltima  voluntate »  quz  noiu 
nidpo/l  mortem  tef^atoris  clie^um^ 
iiium  rortiuntur»quotempore  ius 
fiturdelcendeiittbnt«* ,  . 
94  ConfirhiatnrftianiaE^iINddHc^ 
^iuo.patrc  Pfinccpt.pofiiiillegitininai 
legitimarc  in  prziudiciam  agnatorum, 
f)on  tamen  idcm  permittitur  poft  mor- 
cempatris>  &  poilquim  cis  lus  quxiitu 
iCAiMrioirin  ipe  y  nifi  id  fitt  ex  pkniMi^ 
dinfpflHtteitf  Xittimtonf.r6().  kmm,t, 
/^litU^  f4/.  I .  §  .mAturdUsj  verfic.fecmmm 


cun  i^Gdfi  iik,%»4ifinm» 

CAp, 1^1. num. 16. 
z$  Viteriiis  confirniamr-ex  do^riot^ 
CumAnt  conf  1  Sii,  vi;>i  tit,  textum  sn  Ifi 
^mAmdo  i^.i^^^i^imuffieje/l^ 
celiigMidlMii.crilc  ^iftttndo^nncia^ 
MlfceAlMAlMrtem  patris  :  iMMi» 
men  eflc  in  vita »  6c  rcddit  rationetrL;, 
quiapoil  mortem  ius  Hlio  quafitum-» 
cfl>quod  diHici]iU>  loiiuuLyDetimf  einfi 

patnm  diueriiitts  in  rpecie^^^qiu  agip 
'  .nius.Nam  in  vxta  Titi)  tcilatoris  filinf 
no  habcbat  ius  in  legitim3,&  iia  pater 
eo  tcpore  ex  vi  fiegJK  iaculiaus  policc 
niaioratus  vioculo  cam  iupponcrcji: 
qiiodrecik^vA^ipftinortem,  cOm  l.eg|!*> 
tini^proprinhi  hlii  ^imfmkmm^ 
incf perit|&  meriid»  .lyiiaficilkit  pmr^ 
iudicatur  alicui  in  iure  qusredo»  qu^m 
in  iurc  iam  qujcfito,  L^jlt.C.de acij.pojfefi 
vbi  omncs  ootaac>^^^4i  in  cAp.quod  4«> 
jttttmdt  imr»  fdtrtmftf  Anehdrdm.  confi^q^ 
ttmmit6,Cmm>dm^  (amfi  10  j.  $mrdettmfi$H4  ' 

'  mmm. i  ValAfc,confiiU,'jf%.nu.ii.  Amend^^ ' 
in  l.^Q.  Tauri,gUjf.6.nm,.i  o.6c  ided  clttt» 
/ula  ,  dkmmodo  tempore  dAtd  nou fit  alteri 
ius  ijujtJitHm  iniclligicur  dciurcquaefi» 
tOjOon  dc  lure  quercodo,  ImfiusfrA^m^ 
if^f^ittmeLii^.     '     ^  ^^/ 

%7  Et^vcxofode  noQefts  Pcin^pAH^ 
conccdcncem  Regiam  £icult»tcm  «h^ 
buillc  animum  ,  vtca  vtcretur  tempo* 
rc,quo.  ius  cifet  riliis  qua:ftrum  ,  quiaJ 
Prioccps  nuuquim  intelligiiur  habcrc 
^nMifn  pnaittdicaodi  io  iUi  c  quaefito» 
mm  yani  4iiwiiiitjninrit>;irgiftfigfit,. 
eonf^6.  Cdrmm  ttm^^  V m^i  Mi4^ 
AlexAn.conf.i  i  i.num.<^Mb.6.  cum  plni^, 
II bus  MoLtnA  iib  .2.  de primogen.  cap.y.k 
Aww.zj.vbiagic,  cum  Princcps  vfus  eft, 
Claufuia,* jf  certA  fctentiA,dc  haec  traditio 
capnditius  procedit ,  qntmlo  «av% 
Qon  c0^$>0fimf40mfi4O7,i$d^em,d'i4m/g^ 
606.  G$mtx,  in  reguL  de  non  toUendd  Sp 
(jufjito->q.  1  .verjic.tUttdyVAidsc.confultiJA. 
num.z^.  6c  idc6  rcrcriptum  a  i-^rincipe<f 
coocciium  cum  cizniul^tappeUAtione  rtm 

'-^  IligitBrdcappdlationc jntcr- 
ponenr 
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li    £x  eadcm  ratione  Ht,  qu6d  Ci  quis  in 
vtta  niaioracum  couiittuac»  qae  poAei. 
•  J%4BCepscoiifirinauit,quiiiiuisex  cer- 
;}b€cieiiddoiortis«6iiftititcatii,  jwlhAc 
con€rniationihi!  opcrattir,  vt  elegan 
tcr  probant  MoIiha  ii^.%.  dt  frimog.c.y, 
mnm. zo.Gmtterrez, iik.l.fra^.  tf.jiL  Ctfi 
,     ab  ci$  di fccdai  Grmdn,difieft.%^$.»,^, 
cuius  traditioais  ilia  ttxioiMoiima  af> 
-lbcur,qujiMtoitcmpore  a^t  principa* . 
]ts6cri  aon  poterat.Item3qu6dconnr- 
mtio  /lat  In  prjeiudicifi  terti/ ,  Bc  qudd 
praciudicium  iprum  fitqu^adlegitimJ» 
-i^m  fimplicirer  iumpta  ,  X  iure  naturali 
w  ;^£pU!C"*^  •  Q"*^  rationcs  mir^  conue- 
t^^Wttfirei^fiitut^y  &oftei)dunt,noi^. 
f^ikillttilic.  pnefuaii  Piindpcai  Mr 
liabuifleanimum  ,q«6d  poft  morcenjL' 
iteftatoris  cxccutorcs  vtcrcntur  iila  Rc- 
►'giafaoultate,red  ctiam  non  debcrcco- 
tedi  vQ^  ius  ^uiefitum  filio  ia  legi- 


piftiluumur  ar^mentt  fupr^  per^ 

j^jBnimSfiieciirkntSj  D.^iBi  twuj^. 
mi$mirfo,miim/l./ificlegAiim  tsj^" 
''S*i  >pide  Ic^at.  t.  '       •        .    «  • 

f       \S  y  M  M  A     J  A, 

m 

1    HLtgmldt  quod  potuic>ooluiCi  quod  vo* 
.     Ivkiadiinplefc  mt^vaXittetrmttttih 

Tt/buMlifdt»itM^rrsti*foncedinir9& 
V   ilei  tejlfrifiiif  d^ftrfeiffitm, 

.AUmt  ^Hdndo  mdgis  tri^Mtmr nMmtm" 

•  tfyifiikmexeifuenti  f  dr  n.4. 
5    TrMditio  Guticrrc|&  quomodo  exfli* 

JI(|^^dperallMfitcid)periiio 

V-:  Ipfum  ^ctrcvidtot  fmon frocedit  im 
Mailius  iegitiimtimttimsS^^ferfiiu* 
.  iiius,num.S. 
7   Exfiicdtmr   ^udtdam  Aiicharaai  de^ 
• .  ^rimm»  ,  ' 
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to  L.ii  ficlegatiim  75-S-i-I3«de1egatff« 

tsf}  expomitur  vfijue  4^  fin  em  capitil* 
i l  Bxfiifuiatiene,i\l\idy  aut  illnd  VtniOU 

ego  ycUmtduo  oriuntur, 
IX  Aiifuamdi  ficultas  (Itgemdi  tranfit  dd 

beredes\tM»quAm fiqueln  siirit  emttte' 

dttttit* 

xj  L.illiidaaiitl![vd  19^  DAe  optioae 

gtt.interfretatur, 
15  IteguU  l.qua  lcgata  i  S.  D.de  optioiie . 

Xtg^l.quando  non  frocedat. 
1$  EUgendtfacmltds  de  ftr fe  nom  traofit  ad 

hrettes» 

if.  Detidtmdi  ratio  42/  d.  1.  fi  fic  lefiatmiL» 
7]r.$.i.  ex  tkmtlUsrefrehemSitmr* 


C  A  P.    X  X.VllL 

'X  hts  yquse  in  frferiori  cafite  difle- 
rtiini«s,apert6coIligituy,Tjtliia 
voJuiile  in  cxecatorettran^fer- 

reint^itutionemmaioratusy  ip- 
(Um  tamcn  Titium  non  jnftitui(Te,quia  - 
qui  dacpoteilatem  in(!itucndi,  non  ve- 
fiinfticuic^  ytsyoiaX  Anton.Gomescim  l. 
^^Temriimmm,%„  &^qiiiflHiit  dm  yO- 
lucrit »  non  potnli  tamen  ^niierrcA  . 
quia  ius  illud  erat  pe'r(bnale ,  &  cum^ 
ems  perfona  fuit  extinAu  .  Vnd^  quod 
potuif,non  fccit,  quod  ver6  voluit,  n^ 
fotuhii.fi genero  iS.C.de  iur.dot.  eaf. 
eim  fafer  z$,deojpc.deiog4e,  drqnaio 
^HVatradunt  Sarmiiemteimi.JljBimsitf 
res,num,i%.D.de  lilfer.  pefikmtm*  Mt^ 
•  moch.lih.i.deprjifiumpt.q.^^.  num,  II,  |J» 
remedt^,adipifice^d.  a  num.^^i.  Surdms 
cons.  a  f  i  ,mmm.  36.  Cafiiiio  Uk.%,contrtf!^ 
Uf.z6atmm,i^  * 

Accedit  qnod  zltAUJim  rmkr.  :de  ir-  • 
Jiememt,  qneniliiiet  tcftart  debere  ptr 
fc  ipfiiminon  vcrd  per  alium,  quia  te- 
ftandi  facultas  cx  gratia  conccditur ,  & 
ide6  hzc  facultas  non  dcbet  contr^  iu- 
ris  rationcm  produci  ad  con/cqucntia, 
vt  id  ftKperaUvm.  Qinr  ^^l^i^  do» 
^rina  cohsretVald^  rei  iQftitttta,cAiA'' 
facultasmaioratus  inftitu6di  exgratia 
Principis  pcndeat ,  contri  iuris  ratio- 
flcm^)  qu^  interdicit  onusin  legitima^ 
^liorum,  l,quomiamimfrforihuSf  Cuicj 

imefe,t^lkms  qnimiiit^ciardlin^ttanir ' 

•  tmm 
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•  thiCl  id  ODii/^qafefitiam ,  v  t  id  fiat  pcr 

alium  )  quia  morus  animi  noflri  noiij' 
poirunt  confuriimciri  per  morum  anim> 
alccrius,&  voluntas  tua  nor)  ci\  mca,  iy 
cur  anima  tua  non  cAanima  mca  )  vt. 
doceni  BM.AMgiL  ImtU  citaAi^fdrffif 

mum.x6, 

3  Nequi  his  adueriitur  regula  rrjf/«*  • 
in  l.vnum  ex  fjwiiin,  §.Ji  (ie  falcidUi  D. 
tlei^^.z.  cum  hv^iabuSf  cxqua.dedu- 

■i  citursato  potlte  trtbiiiordialtliqaiiii 
•cxi^enti*  Kam  proccdit  ea  vulgata:» 
rcgula  in  atf^lbus  perfe'£ki<»&  ordinatis, 
&  in  quibus  fola  cxccutio  fupcrcftfa- 
cicnda^quocafu  verum  eft,  a(f^umtri- 
bui  ordinanti ,  quia  CommilTarius  io^ 
ift6  okfu  eft  organum  legist  nbn  iuteta  ? 
can&  per  fe  dSpooeos  >  oe  dde6  ab  ea 
non  dcnominatnrefle^us»  vtait(r«^ 
fredus  tn  d.l.vMifm  ex fsniUidiStfVgftif»  l« . 
D.de  leg*t.2. 

4  Haec  auccm  regula  forfan  non  maji 
applicari  poiTet  i  ctm  .Titiusia  fuo  te- 
miBeotO!declaFaret»(ematoi«tnifij9*  * 
•fiituii(reyltilsftK:ce(ferli.eie^one  exe- 
cutoricommi(Ta;runc  cnim  isccnferc- 
tur  darc,qu!  altcri  comm;tcit,  vc  nomi- 
iict,vcJ  cligar,non  autcm  is,  qui  nomi-  , 
nacaut  eligit,<^./.  vfmut  ete fawkidf  ini^ 
firim,V.deUgat.u  obieruant ■DDiM-  . 
nes  ind.  $,fi  de  feUidia',  iacie  textus  ik i . 
Lc£/«/  8S.$.tfi!^.D.«»^^explicat  MoH-' 
nA  Itb.z.  de  primog.  cap.4.  ttum.  5 .  quod' 
tamen  fccqs  fe  habet  in  (pecie  ^/juarru 

*  tra<rtamusicutn  Titius  non  cxecutionc, 
&eJedlion6iticceftbrii,  iedtp&ni.avh 

.  iovitus  tnftttiitioAem  ^exectttoribiitx 

«mandaueHt*'     •  -   ■  • 
j  .  Dcind^miouercnon  debct  traditro 
^'Qutierrex.lih.r.pracJ.  q.^x.num  -^.  dum 
docetiidemcUc  dicerc5«»<'//i?/-<»,vel  con- 
iedffi^eiktim mdiMtMMdi  iQuQrefoln' 
fioiiod|toteAaccipii[^:eofeafii,  quo 
•  allegatur:namqui  dicitiiM/^AConfe 
ftim  difponit ,  &  meliorationem  facit: 
alitcratqi  eft,cum  dkit-tcScedefacultste 
.melierjindi ,  tunc  cnim  diifcri  mcliora- 
vtioiiem  in  cempus  futur^im » vt cbnfttt 
€lti»^9*7Mtr,  Qwofd^tgd^miierreS^t 


lidftatein  aAus  attinet ,  nihil  'intereft 
intcr  h<ec  duo,wf//> r^».  ve!  c0/7ceSo fMcul- 
tAtem  meliorandi  :  vtroq-,  enim  carn  dif- 
pofitio  raca,  &  vtilis  cft^eiufq-,  elledui 
tribuiiur  tcftaton>qui  f»  pcrfonan?»©- 
iiiiaat^  -elfttiitoV  verd  «lelitfraffki^fifcliL» 
non  facit,legi«mioifterio:£ia»iotclli- 
gituri-<^./4a-  titur,  qttrfnfum  vcrd  di- 

■  ftcf mflioraiio  a  maroraui  praeufCMC 
fcnfu  Regio  conftituto  >  inlra  cxpi^ca- 
bitur.  '       t . •  •■  • 

i-'-  KurfusH^toobftarvegaliiMrviiiglk* 

ta,^«W  ftirjihiiiet^^iHegeftcereyiieer^ 
nam  pcrpctua  n5  cft»  imm6  potiiis  ple-i 
rumqud  pcfdit  officium  fuum  ,  &  pr«- 
cipuc  in  a(f^ibus  le^itimis quia  nemo 
alieno  nominc  adtum  lcguunum  e«- 
pedirc  ^\t^-^.nem$yI>Jtr9ffiUMri^''Mc.  * 
*ded  pcr  prvcnratorem  faercdintf  a4U 

finonpoceft,  l.per  frocurAtorem^Qj^^  . 
.    de ac^utr.hcred. &  idcm  locura  habct  fa 
ailibUif  pcrfonalibus,  vtfupri  lat^  tif- 
-dlidimus,  &.facit  l.i.D.d^evfficio  eiustcki 
mandAta  ejl  lurifd.  /.  t»ter  artifce^  $i,Dm 
'  dt  fihititMilf» 

7  •  Prsttoii  JlhiBdfjii^*ieii0i^,  dSi^ii 
loquitur  in  ea  fpeciei  inqna  teftator 
Jtujfct,  cciniminiirarum  numcrum  inj'* 

x,c]cfia  D.  Vntonij  pro  anim^Tua  cclc- 
iran  j .  Ibla  cleciiioiiiie  quota  in  arbi- 
Rhiiii  ei'^\icbnimtdmt:r,*quodcel*li 
'  •  villtt^'p^ait\teft»or  coiifiMrirey  ^nin^ 

quiiartuiij  alterius  cxcquitur»  dc«j' 
clarat,  t  cn  dicitur  aliquicl  noui  faccrc» 
giolf.tK  .ie//iMiidum,  '^'JjiH^imvdi^  verb^ 
'   ohuentio/ju  us,  nc  ftnuirur.  &  noiari  fblct 
inLheredes  jiAUmy^.fed fiyD^iej^<M^t,A 

legiltvs  idem'>^ei^tffttt  jx>^ift#!i^thi^ 
diris  4  Aiierey      maioritu  ,  i.  fart^ 

■  f.^^,nu.i  lo.qr.od  lccus  cit  in.his ,  quac  j. 
pcrfonc  cohairciit,  vt  jupra  iatc  iUn»  . 
•ft^auimus,    *  •  ••    .'^'  7 

8  Minilks  obftat  (ententia  /.  itm  tmmh 
■Sifi  decmritmi  f^Dt^^n^d^iifjf.  vm§t^jSfA 
«qafs^segulailla,  qua  ia^rarr<ci»it|iy^W 

fer  Alium fncit- ,  fer fe  i^Wfhicrt  ■lideri^  , 
de  qua  ml.p0JluiaretD.de fdetufor.tnter, 

Utaautem,     geljij^f  l^,dradmi»ijlirat,ri 
iuter.i.Ji  quisy%,vtt.I>.de  iurifdittjmbi^ 

■^Sudieil,u%tJ^Je^0yper  ijufmf!0M^  £ 
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Uerte 6.$.  i.D.dc  f  recarh.I.vU. D.Jf  ml 
firfnlfnm  mod.cap  Jiiyquh  dc  frAbend.in^ 
'j^uaf.quod ftifer  his^  it  v§tOirfgMl.q»i  /i- 
,([ft^n  6.  proccdit  tabistebUs,qu%eaUj 
iiianciai^  pofTuntrnoo  tame  k>cu  h^bet 
in  his»qua!  perfons  coh^rcntj/.rnfV^.S. 
ne  Autcm^C.dc  CAduc.tollcnd.^  poft  Az^o- 
nem  notat  ALbencus  in  dU,  its  AMteii.geJ- 

%)iiits  etiam  proce4ere,qiioci^  exne* 
^ori;  qualitate  iddufh-ia  pecfons  ele- . 
Sa  videatuf)  /.  \,%,his  cunaSuUsyD.  </c^ 
tffuio  Frafecf.  fratorio  ,  q luic  omn-ia  irp 
jbaioratus  innitutione  coucurrfljre  i4' 
tis^fuperq;  tradidimus*  .  •      .  ..^ 

^%(mrt0MtS  ^rocedere  in  iurj{ciii)i||#|^ 
]^djoj|iia>quf  poieff  «Itjs  mandari^non 
Vcrft  in  deJcgata  ,  quaf  inutilii^r  a!iis 
fommittitur./.worr  5^,  i./olct  i6.cuw J<- 
,^»cn fi fD.de  iitriJ(liLi.ofnn.lud>i;,  l.vlt.in 
'Mi»ciiPiD.de  officio  ^//iry,4pud  Hiipani)S 

^^«/«ej^flant  Mdramjf  i»  ftraxii  4./|r. 
^fi»^.  num.z^,  Bdrh,Ci-i/f%cum, i^fxfory 
.  i.  1,4  Hum..% .  D.  de  iiidu,^/U  in.tmpor, 
$it:i.q.  I  5  •  A-^ff/ifU^ de  t^jhf.  trUlAfy^f  * 

i.Hegens  ^inmtntditel^At  teWli«#[.#* 
.  :mKu\XM  %.UiUrifmMtJiAkg€t. 

mentar.  vbi  hUIigerns  Ofnaldus  in 

'^otiSf^tl  in  his ,  qua;  ali  hp/ni/^c  conce- 
^u^tur^  Ijton  difttnguemus  |2.'^.  qu4^' 
%tm,  DJe  'nteft.Mkr.noti^Bdrt.tom-' 
wmit&lrreceptiilFlii  4  $.  JSdecMrimh 
\imm.  7.  fmefertim  negotiumt^i^- 
^  liter  commifTuHi  fntl.ium  hi  8  S.j^;&e- 
"  tor.iD.de  tranfad.  Ex  nuibus  euincitur, 
Rcgiam  facurcatem  Ti/io  fpecialii^r 
dataij^  y  vt  contra  iui  is  formani  fili;  le- 
^iciflKHi^oBerare  po(reti»MalioV4il«^- 
iwm  poiTe»  9CC  ad  iiiflrittttiffii  per* 

 trc  renrentii|nr</.$^<'<rf*»'/>^^^ 

Jlo  Pifficiliores  explicatus  habet  fcn- 
t€ntif;<*x/«;  in  l.fiJU  lcgatum  7^.§.  i.D. 
de  iegat. y^dkm  habet ,  eligendi  ^culta- 
temccdipolTc  le|iat4rio,qulAMi»per- 
'iiilliinr,!'//;       jff  BmLj\ 

 Migit*  9t  idc^  ad  aiiostraofiro 

^  jfioffe  videfctitft  ciMtt«^wiM iart« 
ptiim.cftia^«u         '       '  / 


11    Refpondcndum  r^mc  e^-qut^d  ciiijpk 
iiliuS)  aut  fcruus  fub  iu^:  vci borura  CO' 
litptio&e  ftfpulantQr»  UlAdt  MMtilM, 
rmam  €g§  elegtrim^  ea  hac  AipuIatioDC 

jduo  oriri .  Primurat  obligatio  a^iua-» 
pcrfonalisi  qua:  cum  iur^s  Ci\;l.ilIadyD. 
,dc  copfi^t.fecun.l.Jiciuoy  DJc  ^  erb.obitg. 
ad  patrem,vel  dominum  traniit)  vc  poft 
^MrtJSt.  ali^  nj^t  AUintus  ind.l.Ji^ fiipif 
'jUttit^titm,i.:  Riratrittts  £Ktttta9eli|;f  di« 
«qjia^cdiii  hjSki  m,'ad  patrem,  vel  domi- 
numoon  tranCit-iiivit.tnfrifjciftOy  D.de 
njerhor.ffbligiit.rwu^  ea  ^que  in  fa<flo  co- 
fiftu:it,perloKvt  cofntrcnr,  §.  Jed cumfa- 
^iijmjL/iJiit.deJit^uiatJcruor.  Sc  patri>& 
dominb  nonftl^^iijrttntart  7.  qui  hertM 
.44.  D.de  condit.  cy  demonfr.  n^  alroquio 
,&omiiroris  detcrior  coditio  ^at,  qlidd 
pater,aut  dominus  cHgant  rem  pretio- 
iiorw'jn,quamibri^  fiiius,  aut  feruusc  li* 
gcrent,argumento  l.is^quii  l.geHeraliter 
2 4.§.W/.  fii  deJdncmn^fip^Uhert,  Vt 
po  ^Bttrt^ttCtSlSamk  notat  lajiio  i/t  dd,fi 
■  JHfitUAt7$,i$mH,$,D.de  verber^ohligAt, 
tkta  Cfiam,  quia  vald^  iniquum  foret, 
Viuo  fiho.aut  feruo,  qu:  t- kclionem  fi- 
bi  rcleruaruuc^  (ontra^uslegcm  mu- 

Itiinc  enim  cilim  ian  eligere  ipfe  nbtu 
poffic»  obligatio  tamcn  per/bn:i|is  tran- 
fit  i^  hcrede.<  I  fjmul  cum  ftcultate  cli- 
iendi,qu<e  eiadhierct  quia  huiurmodi 
;oltas  cHgendi  compctit  pro.exccu- 
..^neittris  pceambulitran(mifltbilts  ad 
jidredem,£:iIic^t.aiitonis,quam  habe* 
Ibai  dcfuo<i^u$  cjeftipulatione.Et  quem- 
admotJ6m.tranfmittitur  a(f^io,  iti  quo- 
qu^  transfertur  eligcndi  facultas ,  tan- 
quimfequeiai  &c3iccutio  luris  ajg^ 
cedenfis,arguiiie»td/rxi«r//1^  fJermU^ 
kentU  3^,in  ^rincifiOfD^deJfMtama^a^, 
fifttfer  grAtia  ^Jin^cia  delegdt.in  •6.no- 
tant  Baid.iecfur.  I.  &  laftn  d.l.JiftifniU- 
tits  j6iHum.4,  Alciat.  num.l .  Gtphanitis 
num.S.vbinum.io.  fubiungit,hanc  cie- 
.dliopem  non  tranfirc  principalit^ri  ie4^ 
mconieqHIMitiaiiiiJdeiiKloeeni  6Iegl* 

tir  Meiina  d.Iib.2.depriwogen.cap.4..»u. 
6«.&anteil  Bald.conf.C)  iih,\.Abb.canf 
2o.a  num,^.iih.2.  V.tr/  fius  Cffnjl^6.nu.4t, 
iiku  QusmdMttrMM^  deretraa.  §.1. 
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tit.l().num.^i»  C/tuc.w  rccitdt.dd  Ljijic 
7  ^S.  I .  iJ-  df  lcgAt.  1 .  Aiolinji  de  lufiit. 
truct.  1.  difput,  5 9 i.nufH^  1  7 .  Hfirgos  dz^ 
//i  Li.TAuri^k  n.^rH.Surd.co/Af.^  J?4, 
Mum.^/^.lil/.  HontanclLi  de pAcf.nMpihU. 
clANf.^.gl olf.^^par.  %.num.  i  x.QAjliUo  lib. 
^.controHtrf.CAp,  %7.n.i.o. 

13  Ec  li  nc  eruenda  eft  veradcciiicndi 
ratio  ad  textum  in  l.illud  \<).D.de  cptione 
/^^rff.  vbi  cum  lcj^atum  eiret  rcJidum-» 
per  ilJa  vcrba,/^«-/,4«/  illud^vtrumlegA- 
tarius  elegerit  y  mortuo  lcgarario  ant^ 

I  elc<f^ioncin ,  Icgitum  ad  Iicredes  tranf- 
mittitur  ,  quia  elccliQ  in  c;us  (pccic^ 
venit  iii  con((?qucutiam  iuris  qiixfiti 
cx  caufa  iegari ,  etfi  alitcrcxpJicct  Ant. 
tAher  lti;.6.co/iie^.cAp.  i.Ad  firi.  malc  re- 
prehenJus  a  Hcned.iio  Vineliq  lib.t.feleSf, 
cap.  1  S.rium.  1 9.  aJjl^r  Bmund.  Meri/hus 
lii.i.ohjeruat  cjp.ft. 

14  Ex  eadcm  quoquc  rarione  intcrpre- 
tandus  c  1]  tcxtus  tn  d.  LJiJh  legJtum  75. 

D-de  legAt.  I.  vhi  poft  CcllioMcrrL» 
a<flronum  ab  heredc  fadam  icgatario, 
iflRrmai  r//'/ii/»/i^^,legatarium  poflc  cli- 
gcre  quod  voluerir,  quia  /ciiiccc  fa- 
cuiras  clijzcndi  comiratur  aclioncmi; 
Ccflam  ,  vc  port  AntKjuiores  aduerlit  Ia\ 
fon  ifi  d.Lji  ftipuUtus  jO.n.  ^ . 

if  .  Ex  quibus  detcgitut- vera  ratioiqua- 
rt  r€ ^uh  Lijuf  iegatA  iS.D.df  reguLtur. 
qua  doccniur,  ca.quxad  hcrcdcstran- 
fiToria-funtjpoflc  patri,  aut  domino  ac- 
quiri^no  proccdatin  Tpecic  d.l.fi piptt,- 
idttis  jS.D.dr  verhor.ohlig.i[:C[^\i^  loijui- 
tur  dc  his.qua»  fuMt  iurjs,&  pcr/bnac  n6 
coh«rcnr,  vt  z^nokh  } afon  ihi  num.^, 
&  quia  ^uo  filjojaut  fefuo,  quibus  eli- 
•gcndi  frtcultas  iuit  rcfcruata^  ad  patrc, 
aut  doirJ^Mum  clccflioncm  rratifirc  ab- 
furduni  Ibret,  i!lam  vcio  filius,  aut  lcr- 
uusami'i£i  cut, quibus  magis  ex  vi  re- 
^ruationiscompf  tcbat,  vt  con(iderat 
GiphAniHi  in  d.  l.Ji JiipulAtMS  yS.num.  9. 
quoJ  pnefciitii  fubtilis  CuoMn.ihidem. 

j6  JEx  fupcrioribus  collig  tur ,  cligendi 
£iculiatem,quacnon  compctit  pro  cxe- 
cucionc  iurls  pr^ambuii  ad  hercdcs 
tr.iiifm:/IibiliS;non  poflc  ad  eofdem  hc- 
rcdes  rransfcrri,  Lciim^MsJihit  D.dt^ 
vfrhor,ohL'^at.dQiCt  Bart,  in  d.LJi  jlipH' 


Utus  76.  oppojit.  3.  &  plun  corj«eri.'fit 
Mierex.  de  maioratUjl  .p.tr.a.^^:a  nu.^x, 
num.  1 05 .  MoitiiA  d.  iih.  r.  (dp.;:,  ,a  /7.6l. 
vbi  ««//^.^j.rccfte  aducrrit  ficultate.nj 
cligcndi  duranrc  v;ta  llipularoris,cedi 
fion  poflc,  vr  docent  B  irt.  &.al';  com- 
munircr  Scrlhentes  i»  l  vlt.  mprincip, 
D.de  i/erbor.ohligat.  Tir.iauc/Lde  retra[K 
%.\6.gloJf\.rutn.7i.^  alj;,  quos  plend 
cumu.auimu^  fuprd  ho>.  cjptte^n.  i  !■ 
17    Vt  flc  iam  vidcas/cntcntiam  d.ifi Jic 
legAtunt  7  5 .    F .  D.  de  legiir.  i .  iion  iatiS 
pcrtincre  ad  fpccicm,  de  qua  aj-^iraus, ' 
in  qua  non  Joquimur  dc  iuie  aliqu( 
pracambiilo  ad  herpdcs  tranflrorio  .  St- 
cut  decidcndi  ratio,  quam  excogitauic| 
jyane//us  in  d.i  J/ /iipuijtus,num.^.  &  cxl 
eo  OfuAldus  in  notls  ad  lUf.\ 5  .commentar, 
eiufdem  Donc//iyCAp:r.-ht.D.  vcra  no  cft,| 
icd  qu3  a  nobis  nupcr  tradita  c(l.£t  iti 
iuxti  hxc  fuit  iudicaiu  in  Senatu  Gra- 
natcfl  inardila  caufa  maioratus  Sand^ij* 
de  AuiJa  gencralis  Tnbuni  Exercitus, 
conrra  pcrturbatores,6:  inuaforcs  Rc-i 
gni  Portugalliac  tfmpore  fucccflionisj 
dc  anno  1580.  iui^ifTim^i  JudjcibuSi 
Luiitanis  dclatx  Inui^iflimo  Philippo 
Secundo  Cathoiico  immortalis  mC' 
morra. 

ARCVMENTVM. 

An  hercditatis  appcliatio  in  ftatutis 
accipioportcat,  non  folum  cJc  hc-^ 
reditaccdclata,  non  dum  tamco-i' 
agnita ,  fcdcciani  dc  hercdicacc^ 
adita  . 

S  V  MM  A  R  l 

I     Qvg/iionis  duhiet.ts  proponitar, 

X    H  c  fcd  i la  t is  nome  tn fiatuto  comtinet  W- 

reditatem  dclatam,^  ijuafitam ,  o"  »J^» 

Cttfetranum.il,  j 
4    'ReipuhliCdt  intfrcfi.,  Ucupletes  cittes  hAhe- 

re.Et  in fiatutts  pottiis  mfnSfqudm  ver^ 

hAAtteftdenda,ihi,  . 
%    lieredir.is etiam  dicitur,  ifusMdtta  tft^ 

M,  1 8,c>r  c»r  fdeicommiffkriA  hertditds 

iiidicAtMr^,6  JLi.5.vlt.  D.  dc iui:* 

^odii.  i\.perpe»fAiihi, 

7  H^: 
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turA  efi» 

S    Stafuta  non  fasile  eludenda ,  (jr  num,  i  z  • 
g    Referuntur  D.of/ores  pro  contrArU/in^ . 

tentiaiCui  A u^or  adh^rct^n,  1 6. 
lo  HtreditAs  ejl ferfoHafaa,ijufdefM»HMm 

reprf/efttaty&fMmMdirdt,  ^tuumdik 

iaceticiivt  verb  aditd  tfiipr§friMmftft^' 

trimoninm  herediSyn,  1 1  • 
\%  Hcreditatis  nomen  proprie  accipiturde 

delata^o?%  l  ero  de  quajitat  (jr  n.ty, 

13  L.vlt.D.  vnde  liberi  ^v/^»^//4fr. 

14  LtxfrimftitMem  indtfCtms^MtdR^Utr  de 

fMureadis^nonfudJitit,  . 

15  Im  fuis heredilfus  aualitds  Admijfius  yvel 

exclufiM  Mttnditur  temftre  futeej^ 
'  nis. 

"BUiA  ex Jlatuto  exclufa  ab  heredttate  fdm 

trist  non  prehibetur fratri fuctedere, 
ao '  £.tQtor  47.$.  vlt.D,de  idioorib.fwi'  j/ki 

fiUos  pre  adolefcentibus  UtifiMtJLs^Dm 

de  in  litem  iuraod. 
14  Suffcit  fututum  dtifuid  pferdti  vitrd 

iusttmmunem 

C  A  P.  XXIX. 


M 


Agnain  efle  inter  DD,alter. 
cationem  in  quaeftiooe^y 

quam  in  hocctpite  difputarc 
pararausi  fcribit  Alctat.conf, 
lib.z.^  fan^  meritdijumnoa 
foliim  DO.  al]j  alijs  aduerftntttr«  (ed 
etiam  ijdem  (ecum  pugoant.  Quasftto 
ergd  cft,an  in  ftatutis  appellatio  hcrc- 
ditatis  accipi  dcbcat  de  hercditate  dc- 
Iata,non  dum  tamcnagnita,  fed  etiarrL» 
dcliercditate  adica.  Pone,  cautum  effe 
fiatutO)  muliernubatcuin  heredl- 
fate  eztti  territorium ,  fiib  poena  tmi^ 
fionis»  vtinplerifqn^  Italiae  Ciuitati- 
btucaueri  conftat  ex  DD.  Hatimci- 
tandis.  £t  quid^m  de  validitatc  huius 
ftatuti  dubitat  fatis  Hicronym.  G,ibriel 
conf.ii.nu.  I  iib,%,  quimuis  agnolcat> 
fruflra  de  eiusvalidtcatedi(pacari,vbi 
defiu^  fematiirjMMi».  t6.  &adducic 
Cnrtinm  iuniort0t§nfiio^,eoLi, 
■  Snppofita  vtcunq;  validitate  ftatutif 
quod  attinet  ad  inftitutam  quacftione, 
in  primis  BaU.  in  cap,  cojultattonibus  i  o. 
n9m,6Jt  tJSiciedele^atj,  Slu^^ao^CfCj 


ditas  poftquim  adita  cft  hercditatis  no- 
menamittat»  aitquc,qaaftioiiem  iliam 
conduccre  ad  ftatuta,  quibus  di^ofitfi 
cft,ne  mulier  cum  hercSratc  nubat  fo- 
renfi.Et  attento  communi  vfu  loquen- 
di,in  eam  rentcntiani  incJinar,vtfi  mu- 
lierftatuto  nou  obtcmperauerit,  nonj 
ibJikmdelatam^ftdetiam  quaefitam  hx- 
rcditacemamittat. 

3  Quod  apertii^s  cxprimit  idem  BuU^ 
co»f3  5  r.uttm-  2  lib.  r .  (^-  conf^  93 .  lib.  f. 
vbi  ex  profeflb  hanc  quaeftionem  exa- 
minati  <Sc  tandcm  concludjt,in  iliis  fta-  - 
ttttis,  iiereditacis  appellatione  etiafm  ia 
qusfitam  cStineri ,  quooiamin  eis  agi- 
tnr  de  bereditate  difponenda  babitu» 
&adtu  :  qu2c  difpofitio  cum  inadmini» 
ftratione  confiftat,non  poteft  intclligi, 
nifi  de  hereditatc  iam  que(ira,quamui$ 
^ccAs  iit 9  Qiim  agitur  dc  quadara  proui- 
dentiadifponendiaeadeiibecandj,  fe^ 
quitur  Ale:eitn,etnfi  5  tjium.  4,likt, 
ein,in /. i . § . veteresi  num ..\.D.de ac/juir. 
foJfeJf.vh\  lafonnum.  iR.  rcfcrtModer-  . 
nosSenenfes  hanc  fcnientiam  ample- 
^entcs,  inquamipfe  vidcturprocli- 
ttior,maxim^  quado  probatnm  eft,  he- 
reditatem  patris  appellari  eam  »  qoae 
aditaeftsquod  pluribuscomprobatio 
i.eir/s,  tjui  /^i  ^uod f  fipalatnsynum.6, 
D.de reb.  credit.  MandeUus  de  AlbA  cgufi 
466,d  num,tzMb.}. 

4  Pro  qua  ftntentia  prim6  facit,  oanu 
mens  ftatuti  ea  ratione  ftibnititur,  n^ 
hereditates»  feft  bona  extra  cerricorifi 
deferantiir  per  mulicrcs  cxtri  iurifdi- 
(flionemnubentcs,  hfenind.  §.  ^uodjt 

JhpuUtuSynum.^.Socin.tn  d.^^veteresynu, 
d^,Alci4t.reJp.^.num,^^Mb.z.  Brunusde  - 

fdtntMetind,fnminsu^tiem6,  f,i6,tti,z, 
&  ^.Mandelius  d^§nf,4^66jtum,i6Jih,%, 
GabrieLd,conf.\-i.,nnm,  l$./ib.r.  curru 
pluribus  Horat.  Carpanus  ad Jiatut,  Mc- 
diolanenfafiatut.'^  lo.num.^j.lib.  i.quia 

'  Rcipubiicxintereft ,  Jocuplctcs  ciucs 
habere»M^i(.v#  Indites fine  ^uoquo fuffr*' 
git9$,e§gitdtfttCd/irenfe0nfi^t:  iih,!^ 
Odicaneus  conf^.num,'^,  Alcidt,confio, 
num.c).lib.2.Socin.d.%.veterfS^nu.^.  Qu« 
ratio  tiim  fequ^  militettAm  in  hercdi- 
tate  adita,  quam  inadeunda,  eadem^ 
diipoiitio  ytroqu^  cafu  vjgcre  dcbeti| 


lUX* 
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D.  Pordinani 

Uimfic  pQtttks  mens ,  qu4m  wntts  ver» 
i  borum  attendi  debct»  l.fcirt  •f$rtt$9%% 

/ufficir,  D .  dt  excHfrt^tutor, 
5  Deind^  facitjnam  faitim  attcntalatji 
/igoiiicarione  voctbuli,  hereditas  etia 
dicittur  e«iqa«  ifltifs  cft,  /•  m  UIm  ftifitU» 
iitf$t,  DMvtrhr^ifgat,  inquofcnru 
dicitur  hereditas  vendi,  Lz.D.dt  hered, 
vtl d^.vendit.hercditas  reftitui»  l.fofiu- 
Itntt^^.i.Jt patroni  ^^.if*  frmcifit^  (^ftn 
%,tjuifd(t(ommiJfMmiD»Ad  Trtkti»  fc4 

dc  propria  figoUiaicwmc  ad.lanimUcr* 
m  cil  cittciifio,qu«od6  c«dcm  cttiQ  vi« 

g^tyglfijf.in  cap.  i.de  tempor.ordin^tMt 
l,filinm  haheffiD.ad  Macedoniaa.  Pratfcr- 
timjquia  ftatuta  fccundum  communcni 
vfumloquendi  accipidcbcnt»vc  do^ct 
^srtJif  l,La^(tt  D*dtfiftift£f,U^4i,  & 
at^CAto  commttiu  vfii  loqucndi»  l§pi£ 
fmiifrtditmif  nominc  etiamadtttbw 
iSgnilicamtts,  Stfii$»iinU»i*  ^vfttrtf^ 

^  Ciim  etiam  fidcicommiiTaria  herc. 
ditgs  appcilccur  a^qu^  hcred4tas,bat>4« 
10  rc(pechi4d  id  tcmpus,  quod  liiit  an- 

aditam  hcrfditatem)/./;» fidticmmif- 
fwi^  1  B,^.qnoti(s,D*4d  TrtMa»,  Qu6 
J-efpcxifTe  vidctur  lu/ianns in  l.z.§.vle, 
DJe  tur.codtctl.M  confidcrat  acut^  An^ 
ton.taifer  de (rrortb.dcc(i,d  70.  crror.  1 0. 

.  ficqttoqttiaccipiturin/./v^/ jo,  ^.fi^ 
ii§,i)*d$  vntgnritL  i ,  pratttrt^iOJtfi- 
f4r4titniS.niot9i ttadttifikns  Forner.Uk. 6^ 
rer.tfitotid.cap.i^.  vbi  dilucid^  rC4i|  J)SC 
alijs  vanjs  excmplis  illuftiat. 

7  Sicuc  cx  diuerso  hercditasaliquan» 
do  dicitur  ea>qu«futuracll»/.f«<e/^/««i 
t,S^mikiti>JfUg4it*  i,q»«m  uc  mtet- 
pretantur  Bart.Baid.^  cxtcxi  Antiqnio^ 
rtsfit.  poft  eos  Magiitt«  Qm4i(MkA^^ 

firffat.cap.:{o. 
S     Pfcctcrea  vrget»  nam  ftatuta  itiacci» 
pi dcbcnti vt non  fac ild  cludi  pollint,vc 
furgttmcfitoAi.  ^.pefnmmt  D.4t(4im9^ 
mfterib.  docct  Anttn.  de  Bufri$itt  4ijf% 
quac  incipiti  Bononienjhi  cyius  memioit 
Socin.vbi proxivte.Atqm  ftatutajde  qui- 
bus  quaerimus,  facilc  cludi,  &  fruftrari 
poilent)  accipereoturdiimtaxacd^ 
icrcdita(edeIata»oondcadita;  naau 
.aittUcr  luttc^tt^  nubcrctc  vao  vcrbo 


i  Arlas  dc  Meiar 

pofrcthereditatem  amplcAi»  quinimd 
ottbcodo  cnm  hcreditatc  per  priut,  vi- 

deretur  eam  adircat^umcnto  textus  i» 
l.pro  heredt  iQ*$»F4fini4nns,  DM  acfn* 
heredit, 

9  Cootrariamvcrd  icntcmismdocec 
idcm  B4ld,  fibi  pafAm  conftaos  io 

matrttnum.fin.  CJtJnitf  ^  iegit.  heraU 
Cnman.in  l.  i.§.veterestnnm,$,  D.  de  acfm 
poffejf,  vbi  cxfa^^oconfultun;,pro  ca-r 
rcfpondiflfc  afHrmat,  &in  /.  heresur 
firHum^nm,iJ)M  4(fn.htrtd%t,  &um- 

'  plicjt6r  refcrt  AUxm* ittdU%  vtamp 
^«nr.IO.  fcqttttatttr  Aretin»  in  dJJitrti 

:  ^  firunmyn9m*i,AiHk4r4tMn  C4p,c4n§* 
num ftatuta.,q.  1  r.nnm.  Z  l     de  confiitut* 

B.oman.conJ,^o  .num.^.&  conf  4^1  •  -''«.t» 
'Hjpa in  l,ex faiioy  nnm.}i.D.de  vulgar, 

Rti4mtfConfi96at9m,9»^*  4*  Steinnsfi^ 
mtirttmfiZu  tmm>$Jih,i*  JlUri^thSmitt^ 
fonf.iJtm*  I4f  iih*lf  vbirequiiicim« 
mixtionem ,  dc  qua  plura  Surd.conJ.^ 
0i  num.^.lib.l,  Vetr.de  Raue»a  fing,  968. 
CremcMfis ftng,  jiS.Laifrentius  Calcaneui 
(onf^  ,num*  1 3  Jacob.de  Vuteo  (onf^, a* 
Hithnym/Tmtu  t4nf$.nnm,%,  drttmt 
ftnf.g6,nnm,ioM$>u&' ttnfii  14.  ttm,y* 
Uh.4, 6c  cooimunem£ltCntur  Socinnsfi^ 
fiior  in d.i.i.§.vetcref.>num,4.  D,  de  acefu, 
fojplf.  \aJon  sn  d.l.eius^  qui  ^i.  §,/fuddjS 
fitpulatuSittum.^.D.de  reb,  credtt.  ^pliji- 
res  congerit  Bor4t,  OtrfMtm  4dft4mif 
Mtdi4l4ntnfft4tnt,il0^  ltttm,^i,  l.f4r% 
f4ci4nus  conf,4,  mm,  13. 

10  Pro  qua  feoteotia  prim6  facit,  narru 
hercditas  cft  pcr/bna  fida ,  quae  defnn- 
ftunucpr^feniat,  i.hereditas  34,  l.hert- 
ditat  6l,D.de 4cquir,rer,domin,  i.fiis,qni 
.fr0.tm/t§rt!tvtrjitji4m  btrtdit^ttm^  IJt^ 
rts  %%,t>Uevfucapionib.i,fi ante  i6,D*df 
inttrrog,ali.i.fi Titio  ^^j^.i.D.de ieg,.t^ 
de  qua  rc  olim  fuifte  controuerfiam  in^ 
ter  Jurecofuitos  lcftatur  liothoman.  lib, 
3  .obferuat.C4f,  i  ^,Benard*d(  mtiferit^rn' 
Jtttttmi,  tap.  1 6.  propcercil  doaiioa  ap« 
pcllatur,/.! .  S.  1 ,  D.fifnis  ttft^mtm  iittr 
ejfeiufthi  Qm^tJih^So^bJernat,  (ap^io. 
hjcc  tamen  per/boa  fifta  tamdiii  durat, 
quimdiu  hcrcdita»  iaCCt»  iattn4ti4%4, 

•  jp.de  nouat, 

11  C9teri^m,C)^m  hercs  adesodo  berc- 
^U|MCt«i  pei%aQi  defiia^  iadaat , 
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tiufqi  imaginera  refer<t,/.f»«r  4  matrt^ 

CJe  rc!  vindicj.kheres  22.D.  devfuCAp. 
Mth,  de  iur.iur.k  moriente prdjiitf ,  «'»  -« 
frincifie^UApod^n.iHQiOnfiKtudJ^imoriA- 
tur,verb.infiirfem^nMm»l%,  Ceflatlie- 
■  ceffitas  InduceiidcliAioois»  ftheredj. 
tas  efficimr  proprium  patrimoniutTLi 
YitYzA\%,l.fedJi plures  10.  %.  JHioimpuie^ 
rifD.de  vulgAr.  L^uiTifif^.  D.dehisy 
fmibttS  vt  ifidig.§.i.lnjlit.de  hered.qudUt, 

doetat  AfeMrf,  ^  AMti^uJorf^  i»  i.  i.  s. 
vtUrawerhajtr viunih  verJkMtdkt1>. 
ii  scvitir,ftffifiB4rt.fn  ruhw,  D.  de  dc^B, 

'  hereiit.  reccptus  ex  lafnum,  6,  AlctAt, 
num.-^.ibtdcKiy  Csfaneus  conf^l.  nu.JiH. 
Cum  pJuribus  Peralta  tn  rubr.num.  \  j  5-. 
DAehered.inJlit.  Qutierrez,  in  caf.quAm- 
miyverhf  murino  ferunriy  de  ftt&^  m'6»& 
Seidheffistftt^^mnm» 7.  Laurent.Siiuan, 
toufz^.a  num.^.Ub.i.Coryafin  Ifraterk 

frAtreynum.^%.D'de  condicl.mdcb.  Royds 
in epithome  dejucccjjxomb.  cap.x^.  nu.6^, 
AntoH.lcAber  de  errorii>.PrAgm.decAd,^o, 
vnt§r.\,  &  iih,J4,  t$ttie&Mr^,%o,  Uxt 

*J>nieiMh,6,tmmeittMr^df,'u  jir  iU  ploF 

*n  pzoieqsititr  H/^;^.  O/kddiit  im^ 

notis. 

i   Ciim  igitur  hereditas  poftqulm  adi-' 
ta  eft ,  amplit!is  hereditas  non  dicatur» 
-  videtur  dicendum,  ftatuta  accipienda^ 
^eilede  heredicate  delm  aon  verdd^ 
'quxfiti  \  itft  exigentc  propria  verbifi* 
gnificatione  >  qux  in  (latutis  pne  ocnlis 
'habenda  c{[ J.-^.^.hjicver hAyD.de negot, 
geJl.AiexAn.coufiqo.num.z.iib.  i.  Angei. 
Aretift.  conf.  i  o 2  .num,r  j .lih.  i  .Surd.canf 
4x5  ,Jfum.  3  ijih,d^.  dr  decif  1 9 1  WMMl.6«of 
"^decif  1 74,nnm,  i    per  teietMm  ib  U^Mid* 
'quid  AdJirimgtmdM  f^J>Jivmrh,thtig^4^ 
inl.t.S.Jt  isyijui  nAuemyVerfc.in  re  igitur, 
D,de  exerci/ifhia  aff.doccnt  Bart.in  i.om^ 
9ts  fopuihnu.  ^  8.D.de  iujiit.(jr  iur.  Baid, 
iltMtAMtMtMSt  CJtiMdie^s,  &confx, 
iMmSMh»%BtttiMt  ttmf^  ^  ,mMm,^Qtth 
J!^ii^Mi^;9i7s.jMi|».f  2.mttlier  6iiim 
'^ttbens  poft  -quaefitara  hereditatem^t 
quimuis  nubat  cG  rebus  heredirarijS) 
nontamen  oubit  cum  hereditacC)  quae 
diueriaiant)  l,in  fiieicommiffArU  iS.S. 
miMt^j^iXytiuoHitmimm  btrtdUtHjidt^ 
Ims  hereditdrti  mtfi$fmm$tHr  9  J)»id 
Trthitir 


13  Deind6prohaeparreB4/dr./ff«f./.^ 
MidtrtiC.de fuistdr  iegii.hered.  expendit 

fextum  in  l.vlt.T).  i^ndc  iiberi,  vbi  docet 
Papm/jnusy  murarjonem  rtarus contin. 
gcntem  poft  pctitam  bonorum  poflcf- 
uoiieiii  contti  tabiilas^filio  em^ncipato 
noD  nocere:  altud  tamen  dicenduin 
fe ,  filius  prifts  cooditionem  natane^ 
rir,q\iiafcilic^t  muratioftatus  nocctin 
quxrcndis,  non  in  iam  quxlitis  .  Vndd 
coUigit  54/^.ftatuta,  de  quibos agimus, 
•iotelligcnda  eflc  dc  hcrcditatc  filiae  dc-  , 
lata»noa  ^erd  de  ca ,  quae  tam  quxfita^ 
eft. 

14  PrcErertim,  quia  Jex ,  vel  ftatntunu 
priuationem  inducens,  inrelligitur  pri- 
uarc  qnserendis,  non  quxCitiSycaf.ludAi 
$.&ibiAhhAscap.confuiuit7,  dcludaisy 
lMfUmdJMMS,fMi,S.auedJlJiifulatus,n.i, 
DJt  rth,eredit.  faciliAs  enim  tolUtur  ius 
qu?rendum,quam  qua»/itu  in,/.<^/r/t-, 
TL^.f.vit.D.de pacl.t.vit.  C.de acqu.pojfejf 
vbi  omnes,  Abb.in  cap.quod  autcm^de^ 
iur.patronAt.AncharAn.conf^().».6.  Surd, 
ttnfs  5  i'»tf»S^,VAiAfc,confuli,7z.nu.2}, 
&  in  fpccie  OridmdMt  dt  CurttiMttr  ttm^ 
fiiiaGdiedmfietMfSjt,^. 

I  f  Quae  omnia  comprobantur  ex  elc- 
■ganri  lifl^lrinR Bart.conf^  i.vbi  probaf, 
/latutum,quo  cxcJuditur  fiiia  dotataab 
hercditate  patrisjlocuQi  non  habere  in 
ea,qme  poft  mortem  patris ,  &  heredt- 
tatem  ei  quaeficam  dotata  eft  r  quia  jiu 

.  fuis  heredibusqualital  admilfiua»  vel  ' 
cxclufiua  atienditur  temporc  fuccef- 
GonisJ.f  AiieMumy^.in  extraneis,  D.d^ 
^red,inJiit.S.in  extrAHeiSilnJitt.de  hered, 
MMMiitMt,  fcqumtn^Ahh,etnfio7,  im /m, 
iih,2.V>ec.confz6faiMMt^u  ItmtifttM^ 
441.C4/?/-.  confi\uSteim,JiMitretmfi^%. 
num.l. iih.4.  Corneus  conf.  314.  num.7.. 
iib.4.Kotand,conf.()6.num.\o. \h'i  plurcs  ► 
Cotigcritiih.t^Martun.Soc/n.confz.a  nu, 
S. /ij^.z.  vbitempnraaualis  acquiiitio- 
nis  attcodendum  elTe  cootendit. 

16  Ego /an^  in  hanc  pofteriorem  fca. 
tentiam  libcntcr  de/cendo:tum  quia-# 
validioribus  rationibus  fubnititurrtiim 
quia  crebriori  Do<:torum  calculo  r^- 
•ctpirar. 

17  Nequd  qnidquam  obflant  in^con- 
•tnuiiinaddudla.  Nineifiaeotflat^ 

.  .  torum 
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forun  fiicrit,!!^  bona  extri  territoria^ 
dcferanrur  ;  attamen  ex  parte  mulieris 
pr<!»hibitaE  vi^ct  difpar  ratiOjHam  difli- 
ciiius  tollitur  jus  4ua:fitum,quicn  qua;- 
readutn^vtfapriobrcrruaaiaiiii»  Btit,  • 
qm  fen^cl  cft  bercs»non  poted  «lcfioe- 
re  eHe  b et es,  Ui^ui filmtui»  89.  "D  Jzj 
her€d,inJIitJ.(tJi /ine^^.fed  qu$d  Papiaia^ 
fiustD.de  minorih»  K>ocm.conf.i^'a  aitm./^ 
liff.  l%Siti(an.cofffz^.ffu.z.lih,i.Meftoch, 
lilf»4^.pr4fuMj/i.i^Ufium,i7.  Qt^diityVt 
.  il«tucalo<}uentia  de  bercdicHcyqflii 
proprid  dicitur  iDtcrim  dMi  ddaftw 
cftjporriginon  debeaotad  hereditatg 
qualiiam  ,  qux  propri^  ,  &  partite  lo-- 
quendo,  poft  aditioncm  delinit  elfe^ 
£credius,  vc  fupr^  tradidimus  nttm.xz* 
Mious  obftat  attcnu  lat«  iigoifica* 
tione,berediiatem  criam  dici  eS,  qutc 
aditaeft,  & dc  propria  fignificatioov 
ad  Jatam  licitam  clic  cxtenfionem_> 
quando  eadem  ratio  vigct.Nam  refpo- 
'  dQturJjereditdtis  vcrbo  poft  aditioncm 
rcs,bcrcditarias,proprie  loqueodo^mit- 
nimi  iigniiicari,  d.l.iftJidMfmmlfdriiu 

lS,S''^*toties,D.ad  TreM. 
J9  Q^ia  de  caufa  ijlia  per  ftaturum  CX" 
clufa  ab  hcrcduatc  patris ,  non  prohi-  . 
bctur  fratri  iucccdcre,  poliquani  is  pa« 
tc^naro  «dijt  bcrcdttatcm,  l>e(.  cof.^i  3, 
«Mrw.|.oamquimttt5  intcrdi^m  bcrcdl- 
ras  dicatur,ctiam  poft  aditioocmi  vcQ» 
di,&  rcftitui,  hxc  tamen  impropria  lo- 
cutio  eft.vt  doccnt  hnrt.cr  /l/rAr.citatii. 
lAfifte  tn  d.l.etuSiiiut  41.  ^.(jNod Jt  jfipHlAr 
tMSitfum^^D^ rty^  credtt.  appcJlatur 
cnim  hcrcdicas  babiu  rcJationc  «d-i^i 
quod  fuic^  vt  notat  Alcidt.ift  rubrjm*%* 
D,de  Acqttir.heredit.ZaJius  />>  /« i .  § ,  vete" 
resynum.  i  o.D.de  ac<jmr.poJfe(f.  Qtrrdjim 
jn  L.foji &dttAm%n.i.Cde imfub, 

to   QucmadmQdt^m  etiam  tucor  dici« 
turiqui  quondam  U\x^.«U9rim  >o.$,  u 
tttttl*&  r4/.itcm  Ioittla>/.i>/i(A(5A 

injine-x0.de  ac^ui/.rerMmif,,  iicquoqi 
$/ft4ol4  i»  l.tutor  ^j.S.vlt.D.dc  miftorit. 
accipitpupilJospoftpubcrtatcra,  pro 
adolcfcentibus»  proptcrci^  qu6dantei 
pupillicirent,  vc/^/notanti4^f«i:/^^^ 
tbifr€4»tf& C0i4€.  iibA.refioft/ir4fdntm 
U^iitiSar.Of04d,  i»ttotis  ad  O^iH^Uk^  i 


!i  Arlas  dc  Mefa- 

tdp.y.  lit.  C.  exiftimatihioc  ratloatnu 
ciucndam  ad  textum  in  /.4.  D.  de  ifo  /«• 
tem  iuraftdo,  vbi  pupillus  in  iitem  iura- 
re  non  poteft»fi  impubes  eft4  cuius  iA> 
tcrpretadone  non  mttlt&m  c&ftat  D§* 

.  t,tki,ttf,7.  quAmuis  aiit^r  cxplicct fiC*  ■ 
»edi{f.!^ii$tiUH,%Jelt£f^4p.^H,  1 7. 

ai  Cum  igitur  in  /latufis  propria  ver* 
boruni  interpretatio  dcbcat  attendi, 
/.  I .  $.y/  is,  qui  ftauem,  verftcJto  re  igitMr 
ditki4iD^4t«3tiratmd^8c{k^ititmiu 
■tradidimft»iConicqttcn»ftt,ftatttta,dc> 
qttibus  agityus»  intcjliscndadc  berc:* 

ditate  d  6  Jata,nofl  vcr6  dc  ca»  qiua  ianu 

quaefita  cft. 
21  Dcniquc  non  obftat,  huittfmodi  fta- 
luta,  ii  accipiantur  dc  hcreditatc  dck- 
ta,ftcild  dudi  poftc » NaBi  aniwadttet* 
tendum  efti  qu6ad  eam  partcm»  qua; 
dc  bercditate  delata  tempore  matri- 
monij  fermo  eft,  verum  agnoicas,  adi- 
taprius  per  mulicrcm  iiereditate  fta- 
tuu  iVuiUari  poiTc^adhl^c  umen  qu6ad 
•likmtMrtcm,  qux  pertinct  ad  bercdj- 
ti&em ,  qucpoft  matrimomum  contra* 
^  muii«ri  qcfcrtpr|ntt|k>  nnodo  jeliwU 
poteft. 

Caeterijm^fimulierantt^  nuptiascon- 
tradas  vciit  adire  hcrcditatcm,  mhil 
eft»qu6d  ei  obi/ci  po0ic .  Ac  vcr6  poft 
'  |(jmcl  qtt«litambcrcditatcm  ndncic» 
iUtttta,muIicrcs  iurc  quaEiito  prinaic/» 
uequc  iniringere  iuris  regulam ,  qua,^ 
cauetur,eum,qui  femcl  eftheres,  noxu» 
poiTc  defincrc  eilc  iicredcmi .  dc  quv 
fupr4»«w.i7» 

$4^.  £t  ftettttnm  fufficit ,  v^ijiattid  opj^ 
)r.etHt  vlui  ius  com  mune  ^  1»  OKteiis 
'^oanguftandum  cft ,  vt  quantum  fierl 

pefnt,rninus  illud  !jedat,vtper  textunu* 
tn  i  .ip.i  nffi,  (lc  i6»(i4((ud.  i^rjn  l.Jiqtuind^p 
C.de  iMOjj\(jeJiam€f,t.l.JiJiruiiC.,d(  tooxS'"^ 
iik  ^tiAJjtdtr^biit  t»tif\iA*»'*9'*)^ 

(er.Uy.^.Jt/lf^^cap.T.de  faUit^m.^^^. 
^itrtUift^itlf^rmtitf^ifitfi^jif^m 

ARGVMENTVM. 

An  fru^s  rerum  paraphcrnalium^fiu^ 
extr^  docem  maritus  fuos  &ciar}acc 

iilQs  KiUtuere  teocatitf* 
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S  V  M  M  A  K  l  . 

%  Am  diffetditt ioiu exfrtuUiaiid  yiirfnrs* 

pkerMlia. 

j   Mithiplex  diftiniiio  BarL  urek  hmt 

qHAfiionem  refertur. 
4    Ipriuim  exukmtes  extrndotdium  mantus 
,  rf/Nttiiri  ddtt  •  Uem fi  ex  ilUs  rem^ 


6  IBrm&tu  amfiimf$i  iiMirittis  im  ftrt^ 

■  mifiuts  vfits  m§m  wtfiltmmmimr  m  Mmh- 

rito, 

7  De fidMo  fJ  proceditt  ^noties  exprefse  dd- 

smimifirAtio  dh  vxorepermiJjA  eji  mAri' 
Uysmmi$kfijseifk  .     »  .  ■ 

t  Meaocfaius  mt  hdc  re  itsj^msigtmr^^msfi 
fArum  ttmfi^Meatir  locttsusi&uu.^), 

10  DiutHrnA  patientiA  vxorit  fdcit  frmfit* 

mere  taatdm  Admi»iflratio»em. 

11  §^ttdo  res  efi  tn  dmnot  qu^jlto  dukits^. 

•  ^CtmttiM  ThefiuttiriOBffiMf^ 

12  Ssmd  sUtMtwtmiitmt frtlmrt »  ^tkti^ 
'  medty  &am  tdtkmvtimmtds  vxtrisetc 

iomieifmris  fejfit  dffdrtmt^  &fms  fimtg 

/tum.i^.dr  14. 
15-  BifferentiA^inter  fruCius  ftatdrAleSit^  im- 
imfirist^  reijcitur  y  Cr  difiimSit  issttr 
'  "  MitttrsitrmAgmfVtimttdieiviitris  rir 
dUuLu 

%§' Am  frt  refiisiotioite  frti£iuitm  fdrAflt&* 
mdlium  eompetat  'vxori  tacita  hypatho' 
Cd .NegAt  Ga b H  c  1 ,  qujt Jententtd  fir* 
smdt»r,miim,i^&zo. 

17  Tmritd  hypotbtcd.  stHceJfA pro firtt  ^ttsssm 
fttit  ttUmpitt  vfuris^frmiHhms, 

li^  Tit^  isyfttlstsm  dttis  ntm  extemdetmr  td 
Aiimemtdyex  veriori  fejttejitia, 
R^^W^l.Lucius  19.  D.quipotiorcsin 
pigi]oribttS  ^x^//i:4/jrr.  .  •. 

2t  DtcifitStmmtmsVimMS.' 

v.y    .  C  A  P.  XXX 

Vaeftioncm  hanc  maois  fadi, 
'  &  voluntatiS)  qui^m  luris  clle» 
aFgumonto7.s.  ^Mt,  DJt^ 
dtmtitJ^firmmt  aitodu£y%,fmtttlL 
^  Ji,imf  'tt*  non  maU  Kri  bunt  Tlst- 
fmmrMtifii^l '  mitmt,i.  Amttm.MoHdchits 
4etlflJtftmfi$Satim*^^^tmfmM^ 


fA^.nuptidUb .  cUuf6.gloff,\ .fdr,  j.hu.ii, 

2  Et  quamuis  infer  bonaparapherna- 
lia,  &  exiradotaija  in  re  piopofira  dif- 
iereottam  ede  fibi  perfua4eaat  i^/^A-. 
ttmfi^xJitm.  I  Jih»  i .  /^j[iicijte,44»  mm.y» . 
virfifidifmtmdt^^t.  Gomez.  in  l.  ^es.Tdfs» 
r/»»«Mi.20.  Menoch.conf.^b.a  nMm,x.& 
lih.y.prsfumft.fi.A  num.^.  BorrcllHsconf, 
^S.AHum.  49.  Qayl  iih.z.  obfcruat.  133. 
num»i.iil;.  i.iiotta  ionf.to.  a  Hitm.6o,Ce'  .  ■ 
fkdLttmf,  t  nMitrtmfm,d  Immretitfs  dt" 
eifiiBummmz^.MomdekJJetijflSS,  CdfiiHt: 
i»,t,etmtrtmerfieiif,i$,mMm.$o,  Smrdits  ^ 
cons.zgo.num.^o.tittiCQ  vc:  balis  magis 
cft,qii^m  realis,  &  qu6ad  fru<f^us,  do 
quibus  m  <6tf(^(4^//^  diHcrcmus ,  fubH- 
.ncrc  nott  videtur  ex  Thefiiir.d,dee,  1 8.7* 
iNsm,%,MemtekJih,j,  frdfiimft,^atmmh3, 
AiexAH.coiifibf,  Hum.io.lib.r.  Gahriel 
conf.  1 64.num.j^.  lib,i.Fontanf/i.t  d.p.j.a 
/?.6.quidquid  in  cStrariu  veiint  Decun. 
conj.  S4.  num,  2  y  //^.4.  Surd.de  altment, 
tit.6.q,lj,num.^, 

3  Igitor  quseftio  haec  maltipHci  ad  hi- 
.bitadiftindiione  defiaitnri^^r/.  tn  t, 

feHult.Mum.^.  D.  itd  legem  fhid.  vbi  co- 
Tcdit,multum  interclfe  ,an  fru<flus  pcr- 
ccpti  extcntj&dcbentreilitui  mulie- 
ri,aut  eius  bcredibus»  l.fifiifulata 
.fivxtrtDjtdtmdtMsttr  vir,  auf  fiiot  c(^- 
£impci,&  tuoc,  autcbntra  voluotaccni 
mulieris  1  dc  maritus  eos  rcftitucre  dc- 
beX,Ue  his-)C.dc donat.inter  vir. .\ul  ipla 
voientc,&  tunc  Ci  funt  indufirialesima- 
riius  eosiucraUr^  i.vlt,  C.  defaci.  fom' 
mtmff,  fec&$  verdinnatiirali&«9  i»a.ii;nl 
valorjs,q!KMrellitueretenetur,in  qua- 
tumfa^tt5efliocu|3leciort^./:/^^//W««  . 
/433.$.!,  Hc^t  aliud  feructur  in  friKrii- 
bus  naturalibus  paruae  ceftimationis,/// 
idtqModt % .  I  d-uirum^  D .de  dondtdster  vir. 
J^tiuJtimipVuk  im/enf. 

4  •  Ver&m  hoc  Bartoli  multiplcx  di« 
•fiinftio  cxamioe  indigct  qudad  flqgu- 

laseius  partes.Et  qu!d^mquod  attinec 
ad  rcftiturion^fru-f^uum  cxiritiun»,  ne- 
mo  eft>qui  dubiter,  vt  ex  ^eiicriliiatv 
dJ^muif.iH  friHcifio^  D^dd  iegem  faicid,  .  . 
&tis  coUi^tur ,  6i  docent  AismrfJmdJ, 
vit.verio  firtd%  QJtf^,  (tmmtitif,$teiif, 
C0HfS»'d  uum,il,  iit,^.  Idjofi  cons,  1 97. 

.  (Otlf 
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€OHf.\.$'^,fntm.i'^,  Nauar,  in  mdn.c/tp. 1 7, 
Hum.  I  J  ^.ThefAnr.  dJecif.iSj.  Aci  ftnem^ 
BArbefdiai.u  i.par.ftuw.^o,  D./oiut.ma' 
trim,  MiMchMb,i.fr4tfumft^,  num,6, 
H0MdtdgtU(fiMf.gi  Hum. 
ait ,  procedcre  etiamiQ  fruAibus  pen- 
dentibus  cempore  mortiS)&  perceptis 
per  mariti  hcredcs  ,  fubfcribit  VontA- 
neiiad.cUuf.i.glojf.i.pAr.j.num.xx,  vbi 
in  /cquemibus  agicsad  quem  onus  pro- 
baiidi  exiftentiam  fruAuumpertineat. 
;  lUndcert&conftat»  rememptami 
marito  proprio  nomine  cx  fi-u^^ibus 
extradotalibus  pcrinde  aeftiniandatiLj, 
ac  (i  ipfi  fru(i^us  cxtarent ,  vt  eorum  re- 
ilitutioni  locus  lic ,  ita  Baid,  conf.  47  S. 
jriM».r./lr^.  f  .cum  pluribus  BMrhfk  imd» 

fimftJ^*  Kum,\^.  Thefaur.d.dectfi%'j, 
num.^.ad  finem^Qiurhi  decif.^<),  nu,X%» 
]:ontaneiIa  d  giojf.i.p^r.y  n.i.^,  » 
'     Quod  vero  ad  iVu(^us  coufumptos 
de  voluntate  mulieris  pertinet,  magis 
communit  jfr  admilTum  eil>  ii  induftria-  - 
les  iint,&  tn  vfus  promiicuos  mkriti,dc 
vxoris  fucrintconfumpriinequaquirru 
rcftitui,  /.t;//,ibi,  ^  vfuras  qutdem  eoru^ 
CM paci.  conuemli.doctnt  LUrt.conf.ix^, 
Bdia,d.cfin/,472,/ntm,tUib,^,  Ajfii0Jee, 
4^ttm,  ^,6»&  7.  &  iht  VrfiUui  Mum,4* 
dt  JjmreMt^s  decif.iB.nu.  1 5 .  Guido  Papd 
J^.^SS.num.  8.in fine^  Couar.de  fponfal. 
^.par.cap.f  .%.\.num.-L.  Thcfattr.  d.  decif. 
1  Sj.num.^.Grammaf.decifio^ .a  u.iy^, 
d^alijf  quorummeminiti?4r^4y4^. /.1. 
"l,f*r,Mum,^o,  Hier0nym,GaMelc0M/l 
l64.jiivw.57.  iib.i,  vbi  hanc  tradicione 
extendit,etiam  (i  fru^us  (int  cdfumpti 
in  vflis  non  neceffarios,  fed  ad  honorc, 
&  dignitatera  communcm,  Surd.conf. 
%^O.num,zi,lih.i,  Thefaur.d.decif.lZf. 
Mum,  3  ,HeMdedeus  d,£enjf,f  1  jMi«».^4kfi^ 
iidMui  €eM/l84Jt»8Jii^ 

Hasc  tamen  recepta  traditio  de  pla- 
no  proccdit,  quando  jnulicr  cxpre/sd 
pcrmifit  viro  admlniftrationem  bono- 
rum  paraphernahum.Cactcrum  fi  folus  . 
ocittts  coo/enfusadfit ,  iti  vt  in  dnbio 
verfemor»  rescftnon  par&m  contio* 
ticr£uNam  MtMeebddil,i,frsfumpt.<). 
anum.  i^.magis  probat,rcftitucndos  cf- 
fe  ii:u^uS|fubfcnbic  De^us  d*(9ttft^ 


li  Arias  dc  Mcfi. 

num.i4.lib.4.  &ita  iudicatum  in  fentc- 
tia  reuifionis  tradit  Thefaur.  d.dec.iSj* 
in fiue^  &  in  cam  magis  incltaalTf  finiia 
Senammrefere  die  LMrtMtjs  deeifi  i8. 
smm,iu 

S  Ego  ver6  obferuo,non  fatis  circum^ 
fpeftc  fuiflc  locutum  in  hac  re  Meutclu 
d.prdfumft.i^.  a  num.q,  Naminprimis 
agnofcit,vcram  clfe  fentcntiam  Uftmt 
iMLm4riiMStmmM.it>  CJe proeMruttrib» 
AfisaJJee.44,MMm.^.  quddexucito 
confeniu  pr«Kimantur  bona  parapherfi 
naliai&  qu6d concefla  vidcatur  mariio 
adminiftratio,poftcd  vcr6  num.ig.  nc- 
gat  conlcqucntiam ,  qu6d  frudus  con- 
fumpci  non  fint  reftituendj. 

9  Quod  fan^  mthi  videtur  apert^  r&*' 
pugnare  recept^  traditioni,  de  qua  nu- 
ptr.Bx  co  pr3Ecipu^,quiaquoties  taci- 
taadminiliratio  k  muliere  conccffa  eft 
maritoi  vciqu^  fruduum  rcftitutiooi 
locus  non  eft  >  ficuti  &  quando  expre^ 
s6  eadem  adminiftratio  dam  eft ,  conu 
id  vcniat  in  confequentiam  admintv 
ftrationisiatquc  ide6  nihil  fntcrcft,aiij; 
ea  tacit^,  an  exprefs^  fuerit  permifta-», 
&  hoc  cft  quodnonobfcurc  profequi- 
tur  Affiicius  d.decif^^.nu.S.  cuius  meOf^ 
tem  flon  iatts  percepit  JI«iMCi(.i'f/«^.5* 
fr4fimft.g.MMm,  1 9«t>eni  reprehenfiis  i 

FontaneKa  d.gleff^%^dr,7,M.$4* 

10  Quare  in  hac  rc  duos  caftis  diftinJ 
gucndos  puto.  Prior  eftiquando  cx  pa^ 
ticntiadiuturna  vxoris  pr»fumiturta- 
cit^  conceiTa  adminiftratio/marito »  9e 
*WK  id€  dicend&eft,qttio4  de  exprefni 
licctia  adminiftrationis,  vt  nupdr  tradi- 
dinms,&  femit  Ajfiiiius  d.nu.  8.  &  apctv^ 
ti us  The/a/tr.d.decifi%7.num.4..ib'h 
^ue  conjht  de^oiuntate  expre/fa^vel  tdci» 
fd  muiieris^Surdus  d,coufz;)O.Mum.%%A 

•  fibi  mzgls  placere  ait  FtMUMeild  d,  gl^ 
%,fdr.  7.  MMMs.$ quimuis  diftentiant 
DectdHus  etjtfB4,'n»m,zS.lib.i.  con/l 
$4.num.^4.iib.4.Botta  confzq,  MtUM.67* 
Anton. Mffnach.d.dec.6S.n.i  i. 

1 1  .  Secundus  cafus  eft ,  quando  ceftac 
exprefla  > .  &  tacitt  mtUieris  voliiptas^ 
indnda  exdiuturna  eius  pacienda  nL#' 
bonorum  adminiftratione,iti  vtpent* 
ci^sin  dubio  ftmus»  & in  hoc  cafu  iunt 
intcc  fc  i>D.dj|i^iC|«ote(«ycconftatex 

Mc* 
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MtM^h,  Tktfimrm  ^  VtnunelU  i  hi  pro^ 
ximeyCu\u%  cdnrrouerfiae  fedaQdae  cauia 
Thefaurus  cautelam  adhibcr,vtmaritus 
pa(^is  dotahbuictiamde  hoc  pacifca- 
tur,o^  teneatur  adfru^lus^  oifiextaa- 
tes  i&qu6d  petatdeclitationem»  vel 
dbnationemquoni.mcDoq;  fru^iiurru» 
quam  cautelam  veram  efle  agnoicit 
ToTititnella  d^par.y.n.'^ 

13  Plandfinihil  dc  hoc  inter  coniuges 
ab  initio  adum  iitjcuc  maritus  qu2« 
flionis  pericttlutn  ,  eiufqui  duhiunu 
cnentttm  (bbeat  ,connilerem  eidenu» 
tnteiushercdibus,  vc  in  termino  pro* 
barcnt,  fruif^us  fuiffd  confLimptosiiu 
promircuos  vfus  de  racita  voluntatt-> 
mvi\\cn%,SocinJ.C9nf.H^.nttm.  I  ^.verff, 
prxterektlib.i^.Gabriel  d.confiS^^HU.^^t.^ 
f$ntAnti*  d.far,j.num*(^i,  Snrd.4^pnfi 
t.^,nMm,  i$m  qui  umen  vidctur  fcnti- 
re»qtt6d  hercs  poflit  ab  co  probatioois 
oncre  releuari,ex  TkefiurJ.decif.i  87. 
fjum.  5.  Quscacita  volunus  fufficitex 
Conie<fturisapparerc,quas  ben^  ^^P}^' 
caty  &  profequicnrl^MMiMi^f  </.^/0j^3. 
Mr.7i /r«w.39.qttanun  vnainferiornS 
crit^fiinfpe&s  mariti  racuItatibits>noti 
potuic  confiimptio  fieri,  nifi  in  promi- 
fcuos  vrus*,  tunc  rnim  vcrofimi!iit^r  ii 
praerumi  debet,  it^  AretiM^ctnf.iig.n,^, 
Cffrnens  conf,  ix 9.  nnm,  5.  v€r^c,&  ide^, 
Ui*^(iMkr$4^Snrdnivbffr*xM, 

1}  Q^6d  {i  appareat,maritum  nonnulla 
liona  qusfiuillC)  qui  prius  de  fuo.fe)  A; 
vxorem  alere  tenetur,  tunc  fatis  cdftac» 
fru<i^us  bonorum  vxorisnon  fuiffe  pro 
illa  quantitate  io  promiicuos  vfus  coa- 
fvim^ios-yThefinrth^dMiifl^JJtnm,^* 
nferfc,  qH»d  $mf»  egh  ficit  Utttnt  in  d.i. 
drhis^Gndt  donat.inter  vir.Decian.d.€onf 
t/^nnnt.^^.Gabriel d.conf  i  ^4.  num.^l, 
qidmuis  contrarium  fentiac  Bart.  in  d, 
LfenuU.D.ad  legem falcid,  quam  impio- 
bat  Gairifld.num,^i. 

14  Erit  ctiamnon  lenic  conie^ra»  B 

vxor  in  vita  nunquim  fuit  conquef^a^, 
Thefinr.d,dectf.i  87.  in fne,  ^ontanclln^ 
n/bi  fipra^a  num.  39.  Item  fi  dos  nuila-r 
data  c(rct,tunc  enim  fru(ftus  paraphcr- 
nalium  vidercntur  conceHi  ad  onera^ 
macrimoni;  &l>e«ida»  Min0tiMLlik$* 
prdfimpt'$,nnm,  zi:]^^f(<ff^^f  ff^99! 


5*7 

I  s  Quod  ver^  attinet  ad  aliam  pafcem 

diftin<^^ionis  Bart,  inter  fru<Aus  indu* 
/iriaIe,s,(Si:  naruralcs  mnoni,  vcl  modici 
valorjs,dirph'cuit,ncc  immcrit^  Thcfiu* 
r§  d.decif.x^y.  nnm.  3.  qui  wfu  txcipit 
diftindioncm  fru^uum  naruraiiuni^ 
magblfdr  modici'valortt  qudad  renu 
propofitam:  qudad  vcr6  diftcrentiamL» 
inrcr  {i  ulIus  naturales,  &  induftrialcSt 
nulia  probabili  iuris  ratione  nititur, 
quinim(j  cx  coconuinci  potcft  ,  qu6d 
raaritus  cumfaltimde  tacita  voluntatc 
vxorlt  bona  paraphernaUa  adminfftrat, 
Cenietur  efie  in  bona  fide,  vc  proindi 
tanquam  bon^t  fidei  pofleffor  lin^to 
confumptos  luos  faciat,  neceosrefti- 
tuere  teneaturtam  induftrialcs,qudnu 
uacurales,vt  cum  piuribus  probacGr4- 
ti4nJifept,4iz,n,i.&i, 

16  Scd  adhAc  dubitarifolet ,  an  in  caii* 
bnSyioqnibBS  fru^ustfiinc  re6itueBdi» 
competat  hyporheca  vxori  contra  bo- 
na  mariri  pro  rcpeticione  iftorum  h  u- 
^uum,  de  quo  dubicac  Cornens  cbj.  1 1 9. 
jnMiH«5.  Uh*  4*  Hieronymns  verd  Gabriel 
dMnf.%64Jtmm^M,%, '  cxiftimat,httl* 
Jam  dariucifam  hypochecam^  cikm  illa 
tanti!^m  competat  pro  rebus  parapher* 
nalibuSj/.W/.  Cde pa^.  canuenff.finc  ta- 
men  prjelationc,  glojf.int.fego  g.^.do- 
titfVerbfifMdicifD.df  iur,dot.  Hegufant, 
itfigntrikA^nr^mtmk^  »nm*6$.  G«- 

'■tierrc&  dii»rnmtitt%\*f4r.caf./^6.  nnm.%* 
VrftU.ad  Afflia.decif^^,  Barbofa  in  l.ri 
^.far.num.^  l.D.folut.matrim.  Pacifcus 
de  Salutano  interdicf.  infpe^. 3 .  cap.^.nn. 
1 3  t.lbontancUa d.cUuf  6.  glfjfi,  part.y. 
Mnm.4$,WHk  vcrd  pro  eamnifru^bus, 
quia  nullibi  nautum  eft* 

17  Hxctamen  G^^nWff  traditio  dubTa 

fit  ex  Negufantio  de ptgnor.  ^.pdr.  memb, 
l.d  num.ii.& num.io.  vbi  probar.taci- 
t^m  hypothecam  in  contradibus  rc< 
trotrabi,tim  re/pedlu  capitalis » quim^ 
viuraram»&  itiabiblati  docet»ucftam 
hypotliecam  concefTam  pro  foi  te,  c6- 
pctere  etiam  pro  vfuris,  fiu^  frud^ibus, 
icquuntus  Mande//us  de  Alb.tconf.  loo, 
num,^,lib.^.'A/ciat.conft  ^o.nu.i.  lib.^. 
Burfit.C0nfi84Jfnm,^o.itb,2.  Oi>afchns 
decif  I  %^0nnmmtlJSnrdntdic»%fU3ntw%* 
qtt«  tr»ditio  fimiari  iblet  argnmcnto 
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ARGVM£NTVM; 


textms  im  LljteUs- 1 8.  Dvf «i  fathres, 

iB  Egotamen  veriorem  cenfeo  priore 
Gabrtctis  fentcntiam,  pro  qua  ctiam  fa- 
cit,  qu(^d  tacita  hypothcca  4  lege  ia- 
.  du(i^u  pro  reftuuiione  dotis,  non  cx- 
.  tenditiirAclaliffleDta  debita  yxori  ra^ 
tioaedotis,  quia  non  inuenituriurc^ 
Cautum»  vtpropraedi^^isalimentisbo- 
namariti  finttacit^  hypothecata,  vtc0 
pluribus  docent  Barhfa  i.  L  i.i.pAr»ntt% 
^ii.D,filut.ntatrim»$urdus  de  alimeJtt.tit» 
Z,friMileg.^gjtttm.^verfieMtUtUt  Gnt* 
HsnJed/^i  a9J»««r.i.f  •  Cki^tphtrMttr» 
tius  decif.  Se»e»f.  tittmttit,  4Z.  tsum,y 
I).M.erlinus  liL  i.cofHroi!cr.cjtp,6  i.n.ii.  ' 
quamuis  magis  communittr contrariu 
rcceptum  fit,  vtaguofcunt  DD.  nuper 
cicati  I  qux  ratio  idem  ius  extorquero 
debetMi  fru^busparapherDalium* 

19    Nec  obftatregula  textMsimd,l»IJh 
.cius  1 8. D.tjui potior.i» pignor.  nam  ea^ 

,  fententia  tunc  locum  habet,  cumali- 
quid  daium  eft  fub  vfuris  >&  pignoraj 
fimpliciter  iuntobljgatai  tuac  eni  ii^ 
tikm  pro  ibrteyquiUn  pro  vfuris  promiP 
iisinteUigum&rdata«/.f»4r<7,  D.htdtiM 
folutum  1 1 .  ^.fi  in  fortem^  D.de  pignorst, 
,4^.quod  fccus  eiftiquando  hypotheca^ 
dumtaxk  diiur  pro  fortc  principali, 
tunc  enim  non  mtelligicui'  data  pro 

'  v/iiriSffei^  fruAi  bus ,  &  iik  docent  glojf, 
i»  dJ,  f r«,  notabilit^r  Stci/n  ettff,  4 1. 
mrMf.i9.//^.4.  cuiii  ali;s  Bdrhfi  itt  dUil. 
^.par.num.  2  S. 

10  Atinfpecic,  dequaagimus,  bona_« 
marititantum  funt  taciie  obligatapro 
paraphernalibus»  cx  d»  Lvlt,  CJe pi&* 
€0MeMifJ,viiddh»e  i^»CJe  i»redttJ,%7» 
tit,  lUfir,  4.  6c  Cic  limitatiu^  ratione^ 
ibrtis,  nonerg6  debent  cenfi;ri  hypo- 
thecata  pro  fru(f>ibus,  feu  vfurisextra 
fortera  ipforum  paraphernalium. 

sil    Hisitifumm^  diicuHis  cum  Aduo- 

' '  catis  in  cauft ,  in  qua  Afleflbris  officio 
iiu^s  fui  in  Salmantino  Prztorio,de« 
.  claraui ,  frudius  non  efTc  reftituendos 
heredibus  vxoris a  marito ,  qui  diii  ad- 
minifcraucrat  bona  extradota!ia,fcicn- 
tciac  paiientc  vxore,&  locuplctior  ta- 
€xti  nOn  fuerat ,  qu«  fententui  futt  coi^ 
jfiniutainRegioSemtttPiaciaM.  . 


An  quotics  tollitur  principnlc  aliquo 
reinedio  cxtraordinario  >  fubftinea- 
tur  accclTorium.  llluftratur  nobilc-/ 
Sc^uoU  reiponfum  tn  L  vie,$.  JLfitr 
ciiUiD,decondiS*inde^iti* 

S  V  M  M  A  R  1  A» 

I  l.vlt.  SXuciui»  D.decondi^. 
ind  e  bit  freftmtitr  »  eiufyue  dmititsitdi 

ratio. 

z    Suiflato principali  ex  iurejinguldrifuft' 

"  fiinetur Accefferium-iCentrdnJki, 
3    Verd  rdtie  deeidetuU  d.l.  vlt.  S.LuduS» 

^  ttumerisfeqa, 
4!  Tignusfimfiieitir  dcceptum,  &  profor^ 

te-i     frd  itfurit  ebiigdtum  iuteiii^im 

tur, 

$    Mtnor  fttejl  effe  Idfus  infirte  %  nen  vero 

invfiriti 
6.  Re^citurFu\gofm^nnm,7, 
8   L.  4«  C.  depofiti  4n  fu§  effieie  Indicit 

procedatt  unin  meretnndrtd^  snim^iu 

nobtli. 

f    Ea  difin^ia  commeHtitid  cJi, 

Vfurx  an  dekedittur  inre  dSienis^n  cffi- 

eieludieitfiiidem,  ■ 
10  VfurdindJLvlt.  iX^diOMi^dffidner 

'debentur.  , 

II  Cap.  dcprudentia  j.de  doiiat.iDter 

\ir.Sc\xor,perpenditur. 
Duplex  dectjio  Sacri  Conjil^  affertur  •  ^ 
l|  Textuf  inl.AciS9.  Cde  praedijs  mt- 

n!0t,vdrUlDD,inttrpret4tur» 
14  Vern  etnt  textut  exfeftid  frepen^ 

tur. 

I  j  L.qui  libertinus  37.§.vlt.  D.dc  oper. 
libei:tor.44^«^//v/  cemmunemperfen* 
ditur* 


C-A  P.   XXX L 

Lcganrcr  apud  Scauo/am  quslitu 
vidco,  an  fi  Tirius  minoripecu- 
niam  certam  credxderit  fub  vfu- 
risi earumqi partem  accepcrit fi 
poftei  minorls  heres^inintegnimre- 
^ttttttsfitadneiruf  .dcbini^  priticipft- 
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Je,  c^ieatiir-  etrtm  rcrflittttiis  adaerfjBi 
rSxa$fqvm  minor  in  vita  eioluent.Et 

SuuoU  diCttti  refpondetjeas  condice- 
renonpcfflfe  ,  quafifublato  principali, 
adhuc  accclTorium  mancat»  contrare- 
gulaoi  textus  in  l.  eos  z6.  C.  de  vfttr»  L 
tmfriMciPalis  t7Z,DJeng»l,iitrXur' 
mnAtfix  JbM frit&ih.  &  Ut^txfenfis^  /.4. 
QJepopi^^Mtfer  coll»li$t$em^*  S.i.D. 

•  a^.emft. quzm  latc  cxornant  laf.irL^ 
^.Aciionitm^num.  .Cj'  lii  Anton.Vtchar. 
q.BJnJlit.dc  acL  Ba/d.co»f4y^,lti.^,Be- 
fMf  C0»f,%!Sio,fer  tat.  lib,  i. Cor»ems t0itf 
*l4^M,2»SfiCi^Jtutier  cetrfg  5. 9»m,  1 2« 
M.4.CUIII  .pluribuf  UippeiytpBimi^M»' 
ct/tfOy  ut  »Mm^i6Mbj>i .  Gamma  dec.  1 9 1 . 
Rota  Genuenfis  decif.^T.  N.cgHfant.de pi" 
guorih.z.par.mtfnl^.i^.num.  yo.  Surd.dtc, 
6^, Btrhofa  inl.i.i ,pjtr,num. S . D.Jolut. 
m0rim,'D,Ref.S4ier»is.decif.^^,  /»»m.6m 
fsUfc^9»flUt*  i  oj.mm9.  i  i,7kepmr*iei. 
if  5.  i).  A(irr/|«itf  u  jmKtrs»vjUt* 
eap.to.  '  •  ' 

%  Cui  d-fficuUati  rcfpoderi  folet,qtf6d  . 
licet  rcguiaritei:  ex  mris  comunis  dif- 
pofitiooecdtra^u.principali  oonfiib- 
fiftente><>iBHmacGeflbmjCQrciuiit>  vt 
Iftnltis  comprobat  l4/0Airf«^l3.3.j»tfMr. 
yj.lth.A,,  Surd.conf.-i,\^.  nHm.<^.  (f  6.  la- 
men  eai^cguU  tempcranda  cft^n^  pro- 
cedat,  quoti^s  toliitur  principaleali* 
quo  iurc Jp.eciali,.  tuoc  eoim.iobftuiCK 
CHr4Ccedoftmn»vt  argiiment»i^./..«/<.. 
%Jjums^V>.de  coMdiaji$dehit.^omiUf: 
iki  n»mji).]cclin.i»  cap.  oliwy  num.  dd» 
ecc»fAt,AretijtM.l.Cum  in  unA^infinJ>dt 
tppellat.l^AttiJitti  conf  1 6.  num,  u  2 .  /1^,2, 
^tdeo  r(;iviiibcpotra<^a  principali^b 
il^neoi  £mor/i«!i)  adfaikc  pigno£a.«M>» 
lHMtMrfiit  W< pr^^^f^  mtnor.  Aicx,- 
t§t/fS9  1 .  &  conf.  6  6.  Itb,  4. 

Vitiius  dccif.  24.  UMm,^,  Sc  fidtiiuflbres 
fubftinentur,  etfiobligatio  principalis 
aliquo  fpecial)  Uuore  ooo  teoeat ,  ita. 
J^ea$ckM^l^.i»9m^69M.  idiU»^ 

^tfmitiiUtifm  ic  rr Trr^^^  deeifi^i. 
1^^,14. 1  ,p4r,C*rr(>tius  in  repetit.CAp,t»m 
(juid,4.pdr.limit.  l  .de  regul.tur.in  6. 
3    .Scdcgo  fubfil^cndum  piitOj.naiji  in 
dJ..'ult.$,Lm»i  idc^  vfune  foJte-fPt- 


tioBemdeduci»  ^ttonfani  fecliifo  refti- 
tntionisauxilio  »  tiUn  fbrs  prjnctpalir» 
quam  vfimedebebantur ,  6c  cfiiiueftii 
tucib  dumtaxatpetita,  &:  concefla  fue- 
rit  pro  Ibrte  principaii,vfura:  acil;iic  in 
obiigatione  manct,  &  qucmadmodi^im 
pa^um  non  extcoditur  ad  appendices, 
/.i*^»  S,  maMcipiJh  vbi  ootant  Baid.& 
A»gel,D.fit»t.mAtrim.  ita  ctiam  feoten- 
tia  lata  mperfbrtc  princip.ili,noexten- 
diturad  vfuras,  xt  poH  Bart.Bald.An^,  ' 
Cafirenf,  Alhertc.  aduertitrcdle  lafoni» 
d.§.  L»ci»St»»m.  z.  liomdn.fingular.  549. 
Ahkds  C9»fi$  ^js»m,  i ,lib,2,  Sfirtid de itt 
i»tegr.refiit,i,pdr.ij.^^.n.  ^.(^6* 

^  Qiiamuis  pignuslimplicit^racceptu, 
non  fbhini  pro  forte  principaliafed  etiS 
pro  vfuris  diancatobligatum,  l.Lucius 
iS.  D.  quipotiore^  in  pignor.  quam  lat6 
CaEpliCtnt  Hegufant.de pignorib.  %.pArt. 
mtm»»zauimi,9,Feticf4auie  ce»fih,  i 
(ib.$jcap.<^.num,iS.(^  ±.tom,iib,^.cap.>). 
MMm.iy.Mtnfynger.lib.^.obferudt.i^c).  Pc- 
regrin.ltb.^,  confw^.  Anton.  Qiom.Ux^. 
TAurif»»m.  1  z .  Mantica  Itb,  1 4.  de  tacit. 
iit^^u^  lt»m .  9  .Barbofa  tn  /,1.3  .fAr.k  ttm 
i,yJ>fiimt.tit»trim^Di  Bege»s  de  P«isio 
decifi$4.peF  tet.pettdtkAtnemJe^MeriMif 
lib.i.quotidian,cap.j6. 

y  Maximc,  quia  ciira  reftitutio  nofL» 
concedatur,mii  Ixlione  imeruenientCt 
l.vermm  n  ,S^ft»»{tiDak  miMerii,  pote- 
rtt  eaanireiVt  miaor  IsBfiis  t&t-  citctLo 
Ibetem  (^incip»lem«  ndn  verdf  cicva^ 
vfurarum  praBftationcm.  Finge,mifto- 
rcm,qui  mutuam  pecuniam  lub  foeno- 
re  accepit,  eandemaii;  minus  idoneo  , 
-  debitori&b  vibris  credidiffe ,  eftf<|«i 

'  ab  ^o  exigiffe»  iortem  autem.  principa^ 
lemabeorepeteseiipn  poflc.  In hiac 
fpecie  minor  raiione  fortis,in  qu.i  .'05(115 
inucnitur,  non  vero  ratione  viurarum 
poicrit  reftiiui,vt  eicgantcrconiiderat 
£»ifffi»s  i»  d,l.vlt*  S,L»ci»s,M,  I . 

6  v;£qaotaiDei»di(rcntfOy  dknrputar, 
lcfemioori  circa  vfurartim  prjeftatio- 
nem  vtilem  condidionem  compccc- 
rC.Nam  ratio,  proprcr  quam  vfuracrc- 
peti  non  poiluat  ab  licrcdc  minoris,illa 

.  eil>  quooiam  de  his  rcpctcndis  oibil 
^onttncifltttm  eft.  Quas  etiamratio  k*> 
citf  vt  compenfatio  obiici  ndgtpafRh 
^  T|  dtto- 
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quonlam  qu^muisln  iiiteframrcftitti^ 

tionis  au?cilium  ,  etiam  pro  vfurarumj 
jtepclicionc  pofTit  impetrarij  niiiiipmir 
nus  tamen,<intequ4m  concedatur»  non 
fft  inconnder^iioncs  /.^.S.W/,  dzj 
fdfi€§mmiffkrMbmM(x(fp(mes  7.  (irtk 

obtcntum  in  integruro  reftitutfoois  be- 
ncHcium  >  minor  quamumuis  J^efus  ra- 
tionc  rorris  priucipalis»  nihilomini^s  cf- 
ftcaciicr  obugarciur,ita  etum  r^tlpne 
vfimirom  poiretconQeiiirl, 

Acce4it  e6,  nam  Ci  minor  in  viiirarfi 
iblutiOQe  l^fus  non  luiirct>ineptd  «pii4 

ScAMolAm  ind,  l.vit»  S.  Jjtcius  dubitare- 
turjan  ca$  rcpetcre  poffcc.  Et4  l-nlgofto 
difccduc  omnesfcre  inccrprctes,agno^ 
iccdtes  cum  Att^rjk  iSivtrh  mn  foffty 
B^rtt^ A»t9n.M4m  rdtimmiik*  $firti4 
i»if,^^,»'iw.^.  hcredimiiiorisperilifttt 
poft  fcm^l  /initum  i-cftitutionit  in  in» 
Tcgrum  iudicium  dc  (brce  principali, 
iterumilJud  impiorarc pro  vfuris,  atqj 
it^nccelbridfupponuoci  iQcarumfo- 
Jatiooc  iDinorem  fai0e  imfum*  ftciiw 
c«iiinffitum,.aJio^in  cmm  de  reftitu* 
ttopc  tra(^ari  non  po0et»Ai/fr#MP 
peftt(lt*DJcminortL 

Ncque  fuperioribus  obloquitur  rc» 
gvhtfjffns  in  /.4.  C,  dcpojifh  vbi  ibrtc^ 
princip«Uiblui|i  ex  cauft  condeiiiwf- 
fiofiifi  oonlUpereii  pecicib  vfurarum^t 
qmetamen  fupercft  in  i^ccic  d.  Lvlt.%% 
IjtciKStCui  difficnlcati  occurri  folct^d- 
hibitadiAini^ione  intcr officium  Judi' 
cis  merccnnarij,  fic^iobiii^,  vtfcilicet 
oflicaiiiii  ludicif  inereeiNiarii  cdquiei^ 
CK  iiiiicceirori;s ,  iobJau  ibrce  priQci- 
|sali»  non  iti  quandooflicium  ludicia 
pobilis  intcruenit,qualc  cil  iud{ciuni_f 
in  itotcgrum  rcftituiionis  ,  ita  Accurf 
^srtM  c^teri  fer^  Anti^uioref  in  dMvU^ 
fdMcitit,  Sftrti4d.^.4^s.  n.g, 

Hiee  tamen  di  fim^o  tSqu^m  com» 
mentitia  Hieried  diifilicuit  ^im.  Mm  dibri  loco  tra:5labimus',  iniCftal' videft' 
in  d.  $.  l^teitis.  Qiiare  vcrius ,  &  rece •  di  Molind  Ith.z.de  pri/ft^gett*  Uf.  i  y.  mt* 
ptiuscft,  muliumincercflc,  an  vfura:  76.Barbbfad.l.i.p4r.i.«^».46,iUter  Btn^ 
dcbeaniuriurca^Uonis,  anvcrdoflfi-  hf4defotefi.Upife9fi,i.fttrt,  tU^^,^ 
Cioludieii.  Si  enimjiprincipiotafti*  mm.jo. 

piUitione  Yuerint  dcd«aie»idMC|^it  •  it  ix  quibas  apparct,  fupeiloreiitr«* 
ibrtem  ^blutam  debentur,  /.  iXsJt^tuL      diiionem,  de  qua fiprw  iutn$.ik.  qac  do»* 

fio4  icfHi  cfti  qtuwd^  vim  Ycoinnt     CftiM^iicoftMfiliiNif fjpc^^^  « 


io  bomefideii»dici;s,tancenioilbrtc3 

/bIuta,non  fupcreft  pctitio  vfiirarunij, 
'  i.^.Cdcpofiti^i  tn  l.qni  per  collnfionem^ 
49.S.v/t.  0.deac7.empt.  8c  iti'DD.Coai' 
municcr  ex  Ufin  dj.  i  .nu.^  Cde  ittdic* 
Bt^rhfi  iti  /•  I.  i./«r.#«ii».48.  vtrffJtttt* 
^ii$»P.filnt.mtitrim.Stird.decif.6fy»  Gmtt» 
m<i dectf.v ^i.  &  ih  Additto  plurcs  con- 
gerit,  C«/4f./r4<r/.  3 .  *d  African.  iii  l.cen- 
tum  CApft^^DJe  (o.t(fuod  certo  Ueo,  Frd»' 
fktt  decif.  z  I  ,/fnm.  $ .  VaUfcconfilt.  1 07. 

^ifbtirintitti.tiHptntith  f*9.k 
ffitm»  uJnfit.de  40,9c  idem  io  exocniis 
litis  rcfoluit^A/tfff,  ftihr  iitfi^ttdiitf 
lih.j.tir.  i^.  definit.^i.  cumquadiftin- 
(itioue  fxpius  vidi  craniire  3acrum  Ctf* 
iiiium  in  vari;s  caufis. 
10  GftmigitQrio^eciei/./.v//.  S.JLw 
fiitftDJ$(9tr4i0MftMvKrtt  itire  adlio>^ 
nis  debcrcQtan  mirom  non  cft  i  fi ad» 
bucpoft  impetratum  reftitutionis  iiu 
inicgrum  auxiliumprororce  priocipti 
li,  fupcrfic  vfurarum  peticio. 
fl  5icut&ia  cafje  prndetttiAide  i$tutt^ 
iMttrvir.&vxor.  emcaaia  fluitriaioo^ 
iitfinita  per  iudicem  Ecclefiafticunui 
adhuc  dotis  caufa  quantAmais  acce^ 
na  poterit  deftniri  pcr  cundcm  Iudjc5, 
quiaibiUo?  lure  a<rtionis  dcbeb&cur, 
yiHOXAl gtojjabi  verbo  refetebatf  Antott* 
ie  Bmru  ttdjliftm^ktf4^kti:u  ttfdrt^ 
pum.49,ini/ntyD,fi^.  mtitrim.  qoaou 
uaditionem  habuic  pro  vera  Sacrunu 
Confiliumiundtis  aulis  in  RcgioColi 
laccrali  «onfc/ruircfcrcBtc  Nobili  Coh« 
fiiiario  Thoma  de  Aquino  in  cauGi  U* 
loftns  Principii-  HierQc^  cum  lUoM 
eius  vnoto' ciica  taxttioacai^interfe^ 
doti8,5e  in  aliafimtli  caufa  Btirbar^  Sfl» 
Tiul«cum  ciu$viro,ad  rclationem  fl* 
lullris  Ducis  Cagnani  Alph5fi  de  Voi» 
.ga$,Mc  in  vtraqiintcruentcnte.Cztcra, 
qooad  materiam,^  intcUe^um  d,cAf* 
lltfrndtittis  pcttmtnt ioH  ^  
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ce/Tonum  fubditietr»  nooiltisfirmari 
ex  d.l,vit,$.Lr4Cfus,  D.de  condi£i<, indeh. 
citm  eius  loci  alia,  &  fane  diucrfafitsev 
tcntia,vt  oftendimusyAf/r4  i^.j.  • 

Quod  V  cro  attioec  ad  regulam  >  quS 
dcdvouu  Interprecei  ex  irxM  mU&fi 
k  •tCWlr  /r^i^jrV  M/W.  de  qot  ctiui /v* 
^#Miia.fcseiiduinefl,  dceiuslodiiit 
terpretatione  non  fatis  cSueoire  inter 
jDD.vtcooftat  ex  ii is ,  qux  traduot  pofl 
Ssld.dr  SAlicet.tbi  glo(f.iH  l.ckm  frincifA» 
Us  17S  Ji  reguUur.cX ibi  Mdiatrim  4  sm» 
9^.QtgtttfyuMmm*  14.  BariJm LJ! itk^i' 
fBUttUy  9ff9fit,\%^  D*df  vtrhor,  oUt$f»m 
Decius  in  l.certi  conditiio  9.  nummiS^ 
D.de  reb.credit.P/LCiioch.itb.^.de  arbitrdr. 
fdfu  171  .nttm.jin.  &  conf,.')  %.num.€^.lib, 
l,Rot>cbegAilus  i»  Lrtos^Mitiv» 27.  D,  dcj 
dMmf^tCr40etf4  /m  tritBjii  iuUm^iith 

14  Cui us  poftrema in(erpreucio ,  inec« 

tim  di> nvalia  Rielioroccurrit^  4nobit 
amplcctenda  videtur ,  vt  fcilic^t  textus 
iiJe  iotctligatur  de  vcndicione  faiC^a  ab 
eo,qLi  uitcl£  muoerefuagcbatur)  quae 
ctfi>  quodattinetaclounofemtnttUific 
jtroptcrdcfe^mdecreci.-ioodtuflita- 
*JBf n alienatioois,  quod  ad  ipfum  attU 
nel^fubrtincturj/./^/fi/tfj  D.de  reh.eer». 
&  ptgoora  ab  eo  obligata  diftrani  pof- 
ruoc>,ci^m  ex  ea  venditione  nullum  mi- 
nori  periculum  immlneat  «-vtconiMb- 
nt^4/d*i^qiuun  interpretaiionemvi- 
detur  m ag i s  prolMUC Belt^ifi mLu%*f* 
Mum.iS.D.foiut.miitrim.  vt  fic  appareac, 
nuUibi  probari  ,  fubiata  obligationc^ 
jMnjicipali » acceflbriam  obligationcnu 
.po/Te  Uibflineri ,  coatra  regulam  texUfs 
4mi,^jUeiMfor,DM  d$t9M'^.ftpfmlsm^ 

ti^,defKrUrMgUdMii9rs9*^^ 

TrebettiAft, 

Etaduerfus  communem  traditione, 
de  qaa ctum  fupra  nun/,  a.  i» fine ,  qusc 
docet,  fublataobligatione  priocipali 
proa^er  aliqnem  fniorem  ipccialciiu$ 
.  cwke  fideiufldriam  mancce,cgci  Ibleo 
cspendcre  textum  in  LqMilekirtiMsts  37« 
%Ml$J>idi  ifer,libertor,  de  cuins  intM:* 

Ipcccitioaebii  igcodttii»  cft  iniki* 


ARGVMENTVM. 

Qujt  nim  a^iones  euidionis  nomme 
dnptori  aduerius  venditorem.^ 
conpetaiic^  Qgidiotere^s 
kiierfic? 

♦ 

I        emciA  dufiex  *£Ho  emftori  Cimfetit^ 

ex  emftit&  ex fiifuUtu» 
%  .:A0h€X  imfto  quu/tiie  tttUiir^/ntittrM'^ 

0mdMtmr9  ttJtwimlJfiiiiUtirtiipri'' 

mtuitrf&  mim,i7* 

3  A  £fi*  ex  emfio ,  Au^oritAlis  dicitur  Afud 
.  lureoomfttttos^qu/t foU  iomfitit^fi tiihii 

fiifuUtur  emftor, 

4  A0iiiit  tmfti ,  &  ex  fiifuUim  amemr' 

rmmt^  iMUimftori/uferefit^ud  vtt 


■  * 


5    Cotttrsrid  Anton.Fabri  fetitenti4^eiufq'y 
t,   rationes  ferfemdimtmr  >  fM  tsmem  rfif* 

citur^num.6, 
Siifuiationes  accedere  foUut  JirmAndA 
mktgis ,  ^uam  in/ringeittUnm^itUmi, 
ibidem, 

7  L«i«S.aRicionaIes,  D.dc  ptknmifiM' 

pulat.v^r4  ieSfio  frofonitnr. 

8  L.cmptor  S.C.de  cui<fi:.  quid fignific^t 

\U&  verba^  neqa^  cx  itipulatu,acqu^ 
dtt|9la*' 

f  Ltfi  in  vcnditioac  60.  J>*  eod^  tiit^ 

flicatur, 

tO  A^io  exfiifuUtu  in  rebus  fretiofis  inter- 
fonebatur-)\.non  lamcn  48.  $.  vU.  D. 
dc  ^diiit.edi^.^x/>//<-4/4,f^/W;Mr. 

X I  in  rebus  dotaiibus  afiim^tis^  mom  ver» 
im  inffiimtuitm- 

t%  SiifmiatiodufUde  iemirsii'-ii^fuetmd^'' 
mt  stiUta  efi:  An  quia  fatuf  in fors  im^ 
teriori  non  dehe&nturi  contraxefimvi' 
rius  in  fcenis  conuentionAlibus, 

13  Stifulatie  dufU  non  interfonebatur  im^ 
mmtUtUmi  tueej/aria ,  fedimvsUimts. 
rU,  Cmr  esfi^  immid  mimmittsntr  im 
.  Lqui  ertt4f.  D.ian.crciicttnd.f^. 
mijftue, 

24  A^io  ex fiifuiatu  etiam  comfetit  re  cui- 
£ta  ante  traditionem,  ex  i.|..D.de  doli 
cxcept.  •.    '  . 

Mififefiififlstii  ex  qualikii  tmfi  imar* 
Tt  a  ' 


uiyiii. 
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D.  Ferdinandi  Ana$  dci  Mefa 


ujfta^  committitur^ 

fllid  d e fdmtAtfi  vitif$» 
17  ^iii»    fiifnUtu  nop  venit  y  rtijiff(fii^ 

'  iifir  exprim4t»r.Cmr4^v.  1 8, 
19  l..%,D,0t  f  Qt^ooiK  hfpfretMtirr^ 

X.qiiodnnont5i.  $,f|aU«0idiia,D» 

iil  Pr^/y  aftimatio  rf  eftii}4  ad  /f^od  tempus 
refe  rerid^  ,  i»  qu4  re  4^io  ex  emfto  ah 
dlfiffffe exfiiftfUf»  fef4r4nd4-)  (^^»22« 

%^  K4fU  differet$ti4  ^ffertttr ,  ^u*  t4m»  m 
ttfHitmtx fifttlm  4f  //4/»«  fr$fifUt^ 
jtum.%^1 

»4  Qfiffili4ut/trlvcnditpf94»6fa6piSi9 

42.P  de  eui^ionibr 
t<f  A^ieexemfto  duo  CAfit4  continet  i 

frtfiumi&  i/rtfreffeiiwxt4  fu4  rtftrfth 

dfn^Hm^4^  tt>%€^. 
tf  $ifmrff  mtfjpr^  fMf^jffj  tmft^ 

^i9Hi  Um^diftim^uc  itfffr  ti^9irm  fft 

ertiftft&ex  fiifuUtn* 
ll  §l*iidfires  'vrttuerfAlis  vflf4mr  i  4mftr$ 

f4r(ffni^44^if0jf\tt 
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Emo  eHtquindHftrtdiiplieeU 

ailioncm  cmptoricompfterc 
pro  cui^ione  adwcrfus  vendi. 
tor;m,aliam  t%  ctPpto,alianu 
cx  ftipuiacu* A^iQ  ex  empcoi  qua  prc-» 
CiMii><ri^quodi'iiimftr  repe«iMri.A 

fte  f9tf(9  i  lJpTftins4^.irf  fncy  D,  dtset, 
^mf  tj.fi  itf  vettditione  60,  l  eui^a  70.  Dt 
ieeui^.lfufer  emfti  16.  C.eo4.t'tt.  apud 
Hirpanos/.|i./.36.///.5./.#r.5'.  explicat 

dadic  Qar(t4 defxfenftf^c^f.i^  4  /tum»4t  - 
A^Q  ex  ftipplani »  p cr  qiitfii aut  fim^ 

plam  tftlltdyplam  prcti;  comi^^i 
fequcbatur, 

Aded  vcro  adtione  cx  emptovcn- 
ditor  tcnetur  ,  vt  ctfi  nibil  fpccialii^r 
de  eui(^ione  cxprimatur>  «dbi^c  com* 
cetit  f  quaH  ex  patura  cootra^  ioiit, 
2,##IP  Mittttitr  6^  ntf04Mf*CJt^ 

fmmtMium  rerum  alientt.Llt,  tit,^,f,f% 
docentciuri  a  Gaba/Hnode  euiH,  $•  it 
pum.ji.Dec.couf^Si.  num.l^.  clcgao* 
t^r  Menoch.  (onf.%4.  num.  \  8.  Surd.conf, 
3 6*  Burfat, conf  100,  num.^dik^t^ 
4ifi4tJi^,S,f4rif4ft(jf0f.i^<f  pffittfjfh' 


le^.\%,<34ff4r  T hefturSih, I  .forett.^.Tf» 
&iH.^.f.^.\itt)  &  clcgant^r  'Garcid  dc^ 
fxfenfiSf  caf,iS.4num.4.  Guz.mart,tkj  . 
Cuiif.^'  5  5^.4  num.x.vfque  ad  num.^.  vbi 
tacito  UQminc  Garci4  vert>a  craa(cri« 
\nu  9t  Uicd  Vifistmtimd*  i^tt  fmff  it. 
di^rt^  fcribit ,  cuiilioBif  oointac  no^ 
tam  obligatiooem  k  vendieorc  co». 
trabi.  Acccdit  quodikP4//;»M#«j  i»i 
fa6ia  eonncnta  7 i.D,de ctntr4lr.emft,tit, 
cautionem  eui^ionis  int^r  adminicuio 
COQlFa^his  refcrcodam  1  idc^l  adoiiiu- 
'Cula  mturalia ,  vt  foterpfctatur  dUttHtfi 
fbiverh  adminieuUy  cui  adftipulaiitMr 
^Jtus  lih.  I  .finguUnteUeSl.caf .  1 1.  Fwca- 
diahf^.  4 1  .Cuiaclih. \.obferuat,e,  I  j;* 
Ktuard.lth.  x.v/irior.caf,  i ,  Surd.cenf,  l 
^<M».  I  .M4n^ii.  df  fuic/.^,20,n,%,  i 

«Plan^  h«c  cx  cmipto  a^io  pfotoi-. 
(ftiooe,  quxi  lurecooAittis  appeilaci' 
rolet,a«n:io  audtontacis,  i,vit,Djtflt0n  i 
faul  'ib.t.p-ntint.t  ncaccrudtt^ 
dcmorr  BrijJhi.htK  1  tiex  frifor.fignificp 
verho  '^HchntAs.fni. 4 < . ir^  do ry)ti m  /bift^ 
foinpctit,  (jDihii cmpi:>r  /it»  pcr  fti^ 
|»iilatioaem  cauin  *C«tci6m  toplfi» 
•duplum.triplum,  autquadruplum  piO 
eui^^ionc  in  ftipulation<  m  deducit  >vt 

}Til.fi  di^unt  ^^.O.^ir  eai^.  qtiam  fic  rC- 
fftillimc  fc/iituit F  weritb.z.  con- 
iea,  caf,^,  cx  ilipuiatu  a^crc  potcil»/^ 
fihizj.CffelJit*  ' 
£x  <pii  q6  obfear&  c611rgitar,irtrki(k. 

foia^SoBitele^ioocm  fupercflt 

vti  emptor  maIit,io  idcm  Imttfxtnsm 

l.fed  effi  1 8.f«w /e^ueuti,D.eod,tit,i,qn04 
fi  42.iun^«  l.prn(edenei,D.fro/ofiotli,etf 
fmftit  t  l^SfCf^Vsfr^/M  i8,D,de  44r* 
It»  imm  9iMiittmifiti*i^ 
DentHJ^iilt^Hmm*  MfUnnd^ 
fufiit,tr40aJi/fttt,$9OMfllhtS,  Cnlekts 
fra{tM  emft.e4f,$  unnm'  3  4,Gr<y.Lqpr#  - 
ini.$t,gUjf.fennh,tif,i.far,$, 

Diflentittamenacritcr^/P/tf^.  V^hr 
iiy*$,efftiefi,fdf,i,ybi  puut^iotccpofica 
dnpbr  ftipalatione  imiari*  iEftiM 
a^ioocio  ex  empto .  Mouctiir  in  pri-. 
mis  ex  /.  I .  S.  (4ntifntU€tt  D*  dt fiifnlnt, 
fr^tori/s  tvbi  dicicur,per  cautiooaics  fti- 
pulationcs  induci  nouationem»  pcr  qua. 
pnecedei  obligatio  pcrioutur.  Dciod^  • 
ptp^tfmmHf  /^ij  vfMM«f  6oJ>» 
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'(He  ent^A.^.^DJe  d{f.  tmft,  vbi  it^  demG 
tx  cmpto  ailio  cSpctir,  quia  dupl^  fti- 
puJatio  ioterponta  no  /it>^  rcciis  c/Tety 
fletiMrpofin  fiiifo.Nccobftire  ait 
uxtwm im iMfid etfiiZ.  D^de mi0* tbiy 
pt  dnfU  fmtque JiipitUtioney  vel  ex  emf$$ 
f§tefi  ce»me»$ri,Qux  vcrba  fic  interpre* 
tatur  Anten.fshr  d.cdf^\,yx  cx  ftipula* 
tioDc  agi  poflic ,  fi  illa  iiitcrueniac>  vcl 
cx  eoiptOsfi  omiila  fit  ftipalatio. 
$  dmM»  Fshi  icatcntia  ac- 

fi^  diTplicuit  qfitsld§  im  mttit 

§d  D^mtU.liy,  I  z^tmmemt.cdf^  Uter.JP, 
cx  eo  praecipuc ,  qu6d  plerumq;  ftipu* 
lationes  acccdcrc  /blent,Armandae  ma- 
.  gi<f&  corroborandac,  quim  iofringoQ- 
4t  oMigawmif/.  i .  i^dr fiiemdmmiD.dcj 
fnitm^ft fiifmistJ,fm$  estim  i  »•  2>.fvaL# 
fMMm  hilber,  Lfiire  19.  verficficmmdtM^ 
fM»d,D,de  verber,ektig4t,  Ocihdd.qnia^ 
aoiiatio  oon  intelljgitur/ieri>nifi  aper» 
cxpre0umtiaitim  dc  iurc  nouo,l.vlt, 
C»de  meuM,  auc  ex  c«me^urii  apertiffi- 
jiiijy  ■oyitioociB  Mocaofinami 
rpMuBNi  XM^iiiikmmfifrkiik.u  esfuto, 
ttekm,%uqa^  ouIU  accommodari  poccft 
to  hac  fpcciC)  vbt  in  cootineoti  ftipula- 
tio  voicaadijcitur  tacit;  obligatiooi  ex 
coipto,  quo  cafu  coatraheote»  eo  ani- 
mo  cfle  videiitiir»vt  fttpoUtioocm  duf 
pl»«di;ciaQt,  000  maimckidst  (cd  pin« 
gQioris  obligationis  rcddcndccaala» 
7    ^cc  obftant  i4/i/««.  f  4^ri  rationes, 
Kon  prima  petita  ex  /. i.  S^cAtttiemsles, 
D.dr fr^ar.fiiftUM.  Nam  lic^t  Amtem, 
fsber  dJib,^  .cdf,  u&de  errer,  Prdgmat, 
dmtsd^f^^mr^*    map;is  probctvuJga* 
4am  lc^iottcmsqwenc  babet,w /4/  »#. 
«iH^.  Florcntioatamcn  le^ioprxfc- 
rcnda  eft,  qua  fic  ait ,  vt fit  mouA  difio, 
Quafi  pcr  cautionales  ftipulationcs  no 
fiouatio  inducatur,  fcd  noua i^iio adij- 
ciatur»  vtnotat  HiUiger,d,c4f,^iter.V^ 
MimKObftat  auod  txdMimvemditieme 
49i,D.deem't9,i'  tu^D.de  dS},empt,  per- 
peodicidem  il4r/M.2*4^,nam  nihil  fir. 
mitcr  ex  eis  iuribas  iofcrri  iiicil^  lc« 
gcnii  patebit. 
%     Disimus,  cmptorf  cs  ftipulatu  age- 
rc  poa*e,quot]^  fibi  pcr  ftipolattoocm 
canit  •  Quocaiii  fiiimplom  fuit  ftipola- 
•foiy.vcaSitorvcnnrafvccamlifefti: 
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tuere  teoetur  empcori  ftcuta  eui^i<^ 
ne,i.emi^d  \6.D.deeuiff.  l.fi dondtd^S, 
bide doHdt.inter  vir.Qc  de  eaftipu.Uiio- 
BC  ifltcIIigeS)  locutum  fuiife  imperef" 
tem  im  l^emfter  %,  Cde  emi^,  ciun  dixit» 
mefue  exfiifMldtmymefti^dmfldt&c.  ideft» 
de  fimp]x  ftipulatU)  c«m  DeiteMe  iit  dM 
fi  tiiitmum.  1  o.  C.eod.tit. 

9  In  hac  tamen  re  obicruanda  cft  infi- 
gois  dii&rentia  cum  Anto»,^dhro  d.lib, 
3.«»«j«^.^/.3.ipter  com  caftim^qiio  in 
vciidcado  promifla  eft  fimpia,  &  inter 
cum,  quo  oon  eft  promtfia.  Primo  cafit . 
id  venit,  quod  in  Oipuiationcm  dcdu- 
dtum.  Sccundo  vcrd  cafii  rc  eui<^^a,  & 
iimpU,&  id,  quod  intcrcft,  vcnit,/^Mi 
veitditieme  6o,D,de  emi£i,  &aQt.eqttam^ 
fci  coincator»  cmptorpotcftiure^po- 
ftulare,  vtfibi  dupla  rcpromittatur,/.i» 
D,eod.tit.3Ldcd  vt  idem  obtineat,fi  fim- 
plam  pcr  crrorcm  ftipulatus  fix.l.emptO'  ^ 
ri  iJ.^.vlt.D,  eod.ttt.  quod  cx  «d.litio 
edi^o  defceodifTc  videtur,  /.^«ai  fi  no- 
Utt  U%'qmid ^ditd,D.defdHitMUif,^W> 
camcAm  adSo  haec  exedi^compc- 
tatyhonoraria  ef!,&  n~)  p^rpetua«qQod 
fecus  eft,  quado  dupli  A  pnncipio  pro- 
niiflacit,  tunc  emm  curii  cx  c^n.i'a- 
tione  dcfceodata^.Oipcrpecua  t:ix,dM 

JS  im  vemditieme  6o.D.de  emtif. 

10  Stipol^tto  vcr6  duplc  tn  id  clkepia 
cft^  vt  vcnditor  re  eui^a  duplam  pre- 
tij  conuenti  prjeftct,/.f«w  fumdus  ^SJfi 
fundo  53./).  eod.tit,  £t  li-cqucocii^  in- 
terponirur,quoties  res  non  contempti* 
bilis  vendicuri/.t/Mu/ir^ir/rai  if,l,emfte' 
fi  17.  $4.  D,eed4ti*  i.f»ed fimmlit^^fmitt 
t^dmid^e  ddilit,  eM*  Bsml.iib,zfimtemt* 
ri#.  1 7 .  V  bi  C«i4r.  ootat,  Vmefimbeccim^ 
fdratlit.dd  tit,  D.de  euiif.  Done/i.in  d.l.fi 
tibiyd  num.x.Cdldds  tracf.de  emft.cdf  .$  l, 
mmm  .39.  MdngiLde  emi£f,f.  1 8  a  .i  mmm^,  , 
vbi  poft  Budfum  itk  iqtCiprctf tiir  vcr. 
bai^M««t4f.S.Wr.  D,de4dHit,edi0,  - 
ibhfimfldridrium  vemditiommm  cdmfit^  W 
fit  redbibitioy  in  vfu  efi.  Vbi  venditiones 
fimplariflE  nihil  aliod  func  ,  qu^mres 
abie^ae,  &  viles  9  quod  6c  agnouere^ 
Brijfonims  de  verker.figmficdt.lib,  1 7.  ver» 
ko  fimfidfHttkemtMthde  verkit  iurii,verke 
fimiflsridiqukmuit  dcrcbot  cfculeotisi 
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tim  vc^tshcditBriJfamks  -vht proxime, 

1  Quinimind  ctiam  m  re  dotili  pre- 
tioia  x/limata  cogirui!  ffljilier,ttii4)iiln 

vcndiccix  dupiam  promi;tcrCi  /.  M»nfim 
/«/•,7  5  '?  .D.df  tur.dot.  quod  fecus  eft  in_» 
doic  non  aejftjmata,  in  qua  non  tcnctur 
duplam  promittcrcj  ni/ivelits  l.fedetfi 
a  j.DM  mi£f*docct  Bsrhofa  im  /.  MfiimA- , 
9isywmM,t6.D  fiimt^^tr,  ccfi  jiliterim- 
tiaiic  tioMeU.  de  dote^  j.part,  fr$mikg»t$m 
Grcgtr,  Ltfebimlmli  iii»  gu  fsrt»^ 
glof.V 

2  Hodie  tamendc  generali  confuetu-  ' 
dine  iiuiuriuodi  dupia  promitti  oou  fb- 

'  }ec,  v«  teftaontf        i/v  IjMtnitmm  7* ' 
.SUQMStitmis^dJiMm  D,^vtrb§r,figmfit» 
Qaldju.i.ttf»$  ijmm»^  verficaddit  uh 
.  men,Mtt.tgtl.d.q.  i  %%.tmm.  \  8.  (lu%rna.n. 
de  em^t,q.\'^,  nnm.  94.  ex  co,  quia  can- 
cjiiAm  vlume  rpccicm  prajfefcrre  vi- 
«.deatur^.  £c  ide6  poeaae  iltx  in  ibro  con- 
iciemmnoaclebeQtur  ^  c^  dodrina^ 
^gltfflvtrb^um  aWgmemttt  i»  C£p»fi4ttrmi' 
tds  12,       qr.am  comm.cnc[ant  plurcs 
'  cir;?ri  i  Couar.df fpo/jfaltkx,^dr.  cap.6.%. 
U .  /,  um.  1  2 .  Siwa/icas  de  cxtholicis  ,  t:t.  9 . 
•nnm.^  l.  Soto  itb.  1 .  de  nijiit.  ff.6.  artic.6. 
.'Sdjtrtim  Cltm  UegtA^ilib.^.cap.gJtmt^.iS* 
XtLXk  Smtretbia»    de  itgib.ed^.if*  ftrt^» 
<  plend  etiam Sdmebex, lih.  r.  ad prdceptA^ 
■decaiog. Cjtp.iz.a  num , 6. DecianJih. z.cri- 
^ny/jai.  ap.  1 2.  nnm,  12.  Qaual/os  commu- 
ntHm-iq,6>ij,  MorU  in  tmpor,tit,dclegih. 
q,  S.  ciwn  muitis  Cemed»-ad  deeretuni.^y 
^UeB,x,  tmm,^,  Na»  eatradido  plures 
limiratiooes  recipic ,  inter<|ttas  illa  eft, ' 
xs^dd  non  procedat  in  poena )  fcu  inte- 
rcffc  conuento ,  hoc  cnim  regularitir 
dcbcrur,/  pron/;(Tis,c7  ibt  DD.C.de trtn- 
f  'Aci,  etiam  ablquc  mora,cx  Nauar.in-^ 
.  WMm*cap,  1 7*  MHW. » 1 4;  GtmMrMk  3  ,vMr^ 
ttp.^nnm*  f  •  Btrbtfi  im  l,%,in  principit^  ^ 
i.par,nmm,42,D,fiint,nt4trimt*  Gjtfp.  Ro- 
^dcricus  lih.^.de  reddit.^,  S.4  num.  i  /\..A1o- 
lina  de  inflit.trafhi.difpti-t.  315-4      1 5". 
D.  Confiliaritts  M.iriiant:s  conf.^^o.  nu.b, 
&  ulij  plures  diiigenier  cdgefli  a  Dem. 
CdritMsi,iib.iJt  indicjit.  3 .  difi.B.  mm*%, 
ftin^ecic  docecJllM^  d,q,ii%*k 

¥cita.aiifli  vcrd  vcaidiu»ic4  dc< 


m^im  hanc  duplac  ftipulationcm  re- 
profflitterc  tenebacur,fi  /pontc  Aia  dt- 
ftrahcret,qttod  iecnt  erat,fi  ex  neccffi-' 
tate»  vtpuciniulfiiPrBtoris  veoderel«. 
tuoc  cnim  a'd  eam  nonadftringcbatur» 
clcgans  textusin  Lifuierdt  49.  D.  famii, 
ert  ifcund.noXa.nt  Anti^uiorfs  tbi  ,  &  CfS* 
tac.tn  recit  ,foLemmib,  tbidem,  v  b  1  Antttt» 
'  .FdbtrimratitMdiibMll^dmdiffdStHtfbt* 
MtdmJib^  ttdfitnmttttJit»%t  mhSXsrr^ 
dteifiyfjtmm,  9,Cdfdr Mdman^dt«^l3»  \ 
num.^7^Gux.maM,deen9ihq-  ^3.  mnm,6, 
Qu6d  fi  eo  cafii  |)er  errorem  promic- 
teretduplam)  adhAc  dupla:  fUpuiatio 
CQlnmitccbatur ,  quantumuis  pcr  crro- 
vmincerpofica,^./.f«i«rii/49.  verficfi 
dntem^y^  AecMrfi  venbt  ctmtmttetmrf/Qi» 
t  ie  corqiiet  m  :iniieftigaiida  latiiMcrf 
quar^  cautio  crrdnca  in  ca  /pecic  com- 
mittatur,  cikm  regularicer  cootra  fit»/.- 
fid.esfif$,vlt,  iDfi itfnts  cdut,  I ,fi patrenns 
to.Djlje dendt,/.  t, ittiprincip.it,  S.  1 . 0. 
VI  in  pofiejf,legat.ifitfnis  pefit  D,de fideiuf, 
Ltrrtr  gJ>Msmr, &fii^,  igntrtnt,  4ij 
qua  tameo  rctn^  ab  inftituto  diiccdece 
V I  d  ear,cooruiat  C«i4f  «d^  iiMiw;  JF^iAu» 
d.i.ifui  erat, 

14  i: ii  &aUud  in  hac  duplas-ftipulatio- 
4ieobitruandiim*qudd  etfire^Uaric^ 
ea  adliocompecat  re  enidb  poft  trt^ 
tionem » poteft  tim  en  quoqiU  ftipiUa- 
tio  commitci ,  rc  euiif^a  vcnditoriantd 
tradirionem,vr  m  fpecic/.j.  D.de  doli 
exctpt.TcCiiffimi:  ortendit  Cuiac.  Ith.if, 
ehferuat.C4p.z6.per  ut,&  lib.j  i.FauU  dd 
tdianmimdMi,  OfiuUd,  i» isHit sdD^ 
mellUib, i$,etmtMtmt,  cdp,^.  lit,F,in fintt 
q u  a  m  u  is  contraritttt  fentiaQt  AecnrfA 
ea'ceri  ferd  Antitfuiores in l,  eui{fa  i6.%, 
I  .per  tcxtum  ibi%D,de  euiQ,  Cdldds.d^df» 
^l,num,^^, 

1 5  Fntterei  fllnd  ertt  tn  duplc  flipalt- 
tione  a  d  m  i  nfu  m«vt  nihil  interedeckfBft 

cx  caufa  tuiiTet  intcrpofitayVt  conuiilw 
ti  poiret,  Lfciendum  ^i.D.de  euiff,  noliC 
poft  ANttqtiiorcs  Cutac,tr.i£l.6.nd  Afritd' 
num  in  l.non  tamen  Z4J),eod,/it,  &  isu^ 
i,x,C,etdMt,  * 

16  Haec  verd  dunSK  ftipulatiadttplex 
erat.altera  de  •i«idioQe>nltcrtde  fiM- 

tatc,&  vitt;s,aut  noxis  rd  vfdits.  Prioc 
f<MniiMncbacwr>       fi  res 

in 
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jb  ittdiciofuifTct  cuiSUf  dJU^mtmti^ 
24.D.W.r/APoftcriorvcrd  committe- 
barur.etiam  re  non  euidlaj  l.^.l.Lucius 
I  l,$.vlt.i./juia  dicifur  }i.D  eod.tit.  dQ- 
jnod6  feruus  furti$,noxifq)iblutus  oon 
loiOet.  Nec  eft  jmpedineiiro»  vt  com^ 
mittamrt  qudd  is,  cut  furtum  fecerat, 
hercs  cmptori  extet,/./ (mptori  30.D. 
e^djit  vhx  re(fle  notaty4fr«r/«/,cui  fub- 
fcribit  Cuiac,d.trd^.6,Ad  AfrUan»ia  dU* 
noft /amfM  14, 

jj  His  ifa  gcAeralit^r  pofittf  cifca  v« 
triafqt  aAioais  ex  emptOi&  tt  ftipula- 
tu  oftnram ,  iam.oppbrtafidilUnobilii 

jntcr  cas  diiFifrcnria  occurrit  ,  qudd 
a^lio  ex  cmpto>  vtpote  contra^ftui  in- 
hxrcns ,  iic^t  dc  ca  fpcciaiiter  non  ca- 
ucatur,  k  venditore  preftatur*  vtfifrk 
tndidimtts  ««w.  a.  illa  verd  duplc  ftir 
pulatio  nonalitdr  coQiiiiittitur,  qiianu 
B  fpecialit^r  intcrponatur,  l.Jf  tiki  z6. 
l»non  ex  t»  30,  Ceod.ttt.  Lvindicante  1 7. 
l.^ in  venditione  So.D.ead.tit.l.^i .  ad Ji- 
ptm^it.  f  .far. y ,v6i  Gre^ortLoPex. glof.^i 
iSshWtHis  dftmifjtf  $dM».U  S.  i  •  Vttr^ 
^tgtrJUh.r%.fyntAgmM.tAf,%%^  it/tm,9, 
Molins  de  in/iitardh.tMjfut.  3  $0.».  1 6. 
Ctidas  d.cAp.^i  J.ffum.^^  DoncU.in  d.l.Ji 
$t$i%num.7.(jr  \o.  Cuiac.  &  Vuefemhecc.iH 
fsrttiit.ad  tit.  C.de  euiff.  Guxman,  etd, 
trsSi.q*i^»HMm.()i,infne^ ^  ».94. 
if-  Gootnria  tameit  feotentiA 

placuic  Accurfio  in  l.x.  D.  de  emi0,  VD| 
Bart.Bald.(^  Odofred.Fui^of.in  l.faSA-»^ 
nnm.^.D.dc contrah^nd.empt.DonfU.  fibi 
contrarius  in  traii.de  euicfion.Jiatim foji 
frincipinmiCitiat,trtif,  Zutd  Afrittikm 
fi  feruus  Ss,$.ltctmifDJt fiirt.  MoMii- 
tnr  cx  d.  l,  2.  vbhvidetur npn  obicvfi 
probari,  dupla  ftipulationem  comtnit- 
tijCtfi  fpecialitcr  promifla  non  f\x.  Ac- 
ccdit  textus  in  d.l,  <]uod fi nolit  3 1 .  «14 
mf^dua.,  D.de  adtiit.  ediif.  vbi  fcribitur, 
inpls  ftipulttiooem»  tanquim  in'v«|i 
{fitidiHbQs  ftffidium  visoire».et0  yendi. 
tor  eam  non  cauerit. 
19   Sed  ipriori  fentcntia  rcccdcrcnon 
oportet  •  Nec  jn  contrarium  rooucrc^ 
^chcttexttefi»d,i.z.  Cdteui^,  azm^ 
omiflfis  ali/fi  ibhitioaibw  traditiB  il 

CmMJi$  fsrstiit.  Cdt  tuia,  & 
u,f*ftfiifdm  /«4i«b»«<»l»<<iyf.iito<iiy^ 


.••1.» 


■  £f  accipiendtts  «ft,  vt  prbcedat  eo  ca* 

lu,  quo  vcnditor  ab  emptore  ai^iont^ 
cx  empto  conucnitur  ad  duplae  caiu 
tioncm  repromittcndam,  tunc  eniriij 
iTduplam  prasftare  rcnuat  >  pcrind^  co- 
demnabttur,ac  (i  promiiraelfet^qnaiiu 
-ioterpretationem  vixietur  iniiouare^ 
l^suiJik»  %•  Jetitttrt,  tit.ij.  in  princifio^ 
camq;cxprcfse  probauit  Accurfiusin  d. 
l.X.nerbo  ctupU,ifJ principtt^  DoncU.in  Ifi 
tiii,num,  1 1.  Cde  euUt.  AntonJBahdib.  &. 
tttitS,ttf,l.Qtff,%chifordegtrJtik,\, ft» 
rtnftrtB,^.ei,7,  HiUigtr,  OJhtUUit  lottit 
td  DoneU.iih,  i  iMMtmtntar.  cap.4\.  iit.  F, 

10  Minus  obdittextus  in  d.l.fjuodfi no-. 
lit  3  i.^.(]Mi.i  .iljidujyD.de adilit.edi^.  io- 
quitur  cnim  ipccialiter  dc  vcndiiionc 
oiancipijjio  qua  iblcbat  ex  vi  moris,& 
coflfiietudinb  ea  duplc  ftipuiatio  peti» 
idqicx  cdi(fl6  xdil ium ,  vt conieuatup 
Anton.Faher lih.i.conrc^.cap.1.  quo  ca- 
fu  non  mirum,fi  cx  cmpto  agi  potntiV  t 
caucatur  ,  aut  fi  venditor  non  cauerit,. 
cx  ftipulatu  dupise  tcncatur,ac  fi  caui^ 
itt*  CuinsrisrM/  argumente  multa^ 
Pragmatici  ooftri  deducut  circa  dau- 
iiiias  confuetas  a  Notarijs  omiflas ,  ttu 
pro  aclic£lis  habcri  dcbeantidequa  re 
Jatc  difrcremus  fd/>.y?^. 

31  £(l6caIiaioter  hasa<^>ones  vuigata 
difoentta  inea  diiceptatione,  qoa.# 
qusritur » an  pretij  leftimatio  poti&  ad 
Venditionis,  quiffl  eni^ionis  tcmpus 
rcfcrarur.  In  qua  magis  obtinuit,muI- 
lilim  interel]e,an agatur  cx  ftipulatu,an 
verd  a<^ione  ex  cmpto.Nam  fi  cmptoc 
ex  ftipulatu  cxpenatnr»  venditiooti 
tenpus  fpe Aattir,  iJttntatis  13.  cnm 
pkjeijuentihusj.ex  miffe  6^.S.fi totus,D. 
de  enicfioitih,  Q116  fit,vt  fi  eui£lionis  te- 
porc  rcs  (itaucta ,  aut  diminuta ,  nitiil 
cmptor  vltrixonfcquatur,  qu4m  quod 
temporc  vcnditionis  valebat. . 

%%  Orterta)fi  et  cmpto  agai^tnnc  bo- 
nitas  fpe^aturi  quxfit,  ci^m  euincatur^ 
l.fiTitias  4$.in  finetf.idfj  45.  in princi- 
piotD.de  acf.cmpt.l.  i  .i.veditor  S.i.  euifix 
1 6.i.fi ciim  vcnditor  66.^.vit.i.eui£fa  70. 
D,ttd,tit,q)x^m  diflcrentiam  docSt  Ax>t 
'itf  Jtmmttiuim.  s,C,ttd,^  ^  i)D.  coni-, 
munit^r  ex  QAbaUimtdt  tmi&d»Uditud 
Ji^dH*Asm*i*  BiuUt0dt0ff*tmft^ig, 
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53^  Ft  rdinandi 

^  inl.fi  tibi-,  num^b,  ij.cod.tit.  opnme 

qufJli6».V*pi;n.  t»  l.fi  auad  ex  Pampkil^L^ 
j^^D»de  Ugat.  z.Ajfii^us  i»  eip*  utmm.^* 
M*fMid'iiins fit,  CMldAsdeemftt^fMf,^!*  • 

nttm.^o.ik  lace  ^««.y^.  elegantcr  FretH 
chis  decij.  i()y.  MA»^tlins  de  euicf  jo»ih, 
^.lo.a  nftm.  27.  Mo/Jrfins  ad  Lori/i/etnd» 
NeajolttAiuSfpAr.^.q.cj.num.  z.  lo  ,£aptf- 
Jfd  C  0jlM  de  rAthturatxtq.  i  ^»mi%,  nec 
d  iflfi  te tur  GdnU  de  exp*tffis/ef*  i  S.».^. 
&  ab  co  inutuacus  GnxMdm.  ieeuit£f»q, 

5  ^.num.j.Ai.irefiot.lih.i.^variar.  cap.  79. 
Ku.^.C/  ^.qnz^^ni  ls  ;ntcr  has  duasjdio. 

'  nes  in  rcprcpoiitanullam  dtiieicnijain 
agnolcat 0,Uiec$us  ^^.p.coUeS» 1 49 ) . qu? 
in/citc  laudar  Quz,manJi.q.  5  5.«.  11.. 

%y  Huius.ver6  difiereatis  ratfo  in  obf- 
curo  non  quoniam  j£^io  ex  ftipula- 
tu  Cum  ilrid^a  (\\^  i.quu.r^uid  99.  D. 
ojerl/or.oUi^At.  in  cailiuti  dumcaxat  vc- 
iiit,quad  incerpartef aAi^  eft.  Quod 
'  iec^  ieruacQir  in  adioue  ex  empco^hec 
^  cnim  ct^n»  bo  .a:  tidei  iit>S.4^lMiv«ii»  29« 
lnfiit.de itciioriih .  nori  mirum  fiinea.;, 
quantiinrcrcit  empions,  cxbouo*  flc 
fequo  praiftetur. 

14  £x  qua  ratione  detegicur  vera  coa- 
cordv^  iuter  iura,  alioquin  iiue  pacc^- . 
pHgO&ia  in  i.fi prx^nans  42.  cum  i.ven' 
I,  ditor  ^.D  dcciiiif.K:^V(\  'md.i.fi pragnas 
caucrur,vciidjta  anciih  pra;^nante,  & 
poftca  cu:(^io  partu^de  euidionc  a£^ior 
«  nem  {K>n  dari ,  quc  taoicn  conccdicur 
in  d.tfve»4ifer8,&ini.n0».  qneeunq\8x* 
SJuiiii/tus^  ad finemy  D.delegat.  r.  fUQt 
enim  heciura  accipicndade  a*^ione.^ 
ex  ftipulatUjCiim  ncgantjdari  zfXvontm 
de  euidione,  vt  in  d.  i.fi pr^gfiAns  4?.. 
i un<^ J  l.vACc^  4  j .  D.de  eMci.  c  um  v  e  rO 
iffiraMntiia^liftfieflii  deeliidioaecoft- 
cedcndjim,  dca/tione  ex  emptoiutel* 
iigei|da,vt  in  d.l.venditor  S.  &  in  d.  t.nd  , 
quocunff/it ^2.§.luiianus,  D.de  iegat-l.df 
itk  in^crpretaurur  Au-  :t/fius  vtroi^iquet 

6  fcrc  Ciiifcii  A/uiejnionstCiiiiic.iil/.i'^. 
.  quMfiion..Fdpini4Ssiin     td,<]uod  jj.DJe 

ieg4f,i»^Ji^i$^  Dige/er/lmtidsu  indd, 
!  venditerZ.  l^Uur  Pa  ius  tegum  cancittA' 
'  tar.cc»t.^.ij.^6.  Anton.  T.il.i  r  de  errorib, 
tya^mat,^^4r.4U(t^d,6o,(rmj^ttdJitie, 


AriasdcMefa- 

J^.^Franciflns  de  Amaia  lib.^^.olffer.cap.  1] 
^.2.4  nuns.  5  S.eruditus  Aifhonfus  a  Car.» 
ranz^a  traH.  dc  iegitimi partus  defignatie^ 
»e%cap,i.in  priMcipioynumA%*  etfi  aiit^B 
'  inteUigaat  Ciii^.^/^  emptioffef  r^r/.  3 
fmm.^S*  Benedi&»VkseS»s4i^t^,JeieiiM%  . 
cap. \.n!im.T,6. 
25:    Vci  Lim  ha:c  diflercntia  quoad  flipur 
iarioncm  duplic  attinet,  vera  quidcrru 
eil,  &  de  piano  procedit.  Czteri^rn^ 
qudad  aftioDem  ex  emptOsanimns  noa 
quiefcit,  ciim  vcrius  fitfin  hacaclionc.^ 
non  indiflmde  bonitatis  s(!imatioQe 
faciendam  co  tcmporc ,  cum  res  cuin* 
cerctur,  fed  magis  dillmgui  oportercj» 
in  hac  acl:one  ex  cmpto  duo  capita:alr 
terum.  quo  pretium)  alternm^qnoid, 
quod  intercft  »  emptor  conieqnitnci 
venditore.  QucC  duoapert^  fcparant 
i.Tifius  4j.  D.  de  aci.em^t.  l.euiefa  70, 
cle^ans  tcxtus  in  l.fi  cum  venditer  6,6»S» 
dtuiJ/one,D,dc  cuic/, 

i6    iuxta  qu«  totafaaec  diicepciticii  facif 

•  i^  conciliaripoterit ,  viiciiicirfi  pC!« 
ai^dnem  ex  empto  pf  etiuia  fy^iim  pe^ 

tatur,femper  infpici  debcatcontra<^isi 
^empus  ,  nulia  habitadetcriorationisy 
vel  mcliorationis  ratione,  L  i .  i.ifonita- 
tis  i3,D.e4dait<.  Atvierdiivltripretiii 
ad  id,  quod  intereA  agatur  ,.t)in,c  aug* 
mencumirici^  diminutio  rei  in/jiicietur 
terapore  cui^tionis,  'ixxwhtextus  in  d, 
i.Titius  4^J4dij:/e  45.  D.de a^f.em^t.  l.fi 
cum  vinduor  66.  §.  dtuijione,  D.de  eutif  ^ 
prout  quandoqu^  pius,  vcl  mious  em- 
ptorii  interiit » &  iti  elegancir  docent 
QAr(i0tdeexpenfit^,\%,  k  num,4.  Gra- 
tidn.difieptat.  205  .num.  3  2,.Meneclt,e»m/l 
4 1  ??  .pcr  tot.lilf.  ^.Guz,man.d,^.  5  5* .  i  3  • 
quam  traditionem  pro  vcra  habuit  Sa* 
cium  Coniiliutn  me  ibi  imcrucnience* 
•  QueoinniacAmin  duplae  i(lipi|iatiQi|« 
.  coA^derarinequcant )  quippiinquajf 
pretiji&interefie  loco  dupiicatut 
dcm  prctiji  .yalor  exigitur,ide6  ferppc» 
in  ftipuJatione  dupl^  rci  valor  tempo» 
(C  vcnditioniSi|silimacur,&atteiKiitur'-  i 

Pratcfei  i^alia«  infign is  diitere^iju 
o^Cttrrit  iqter  has  a^ionei  tzxmpUh 
&^iUpulaui>ciimqua!runm»  aares 
tota  i.ntegralis  uendita  fit,utputd  nauis» 
don^us^uei  Uoo^  Jn  hac  i^cie  fi  pars 
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cui<5^a(it»vcluti  coemeta  domus  >  tabu- 
Jatnauistauc  pars  homioisi  multum  rcf 
fert»  aii  ex  empto  veaditor  ccttiteiitt- 
tur » aif  ver6  ex-  ilip^lfttn .  Priori  cafa  . 
'9lSdo  ex  empto  tompetits/.i.D.^^  e»i£f» 
JLeMm^ui  2  9  §    Mutemi  DM  vfucApom- 
Non  ita  a(i^io  ex  ftipulatu,/.  nAui  56./. 
fcAfbam  4^J.Ji  dUium  5: 6.S./« fiifnUM* 
.  jp^ D.</r  tuiHiomb,  l.^  ferinsiwrMitm 
I  j  .SuuM  l>*^  McefiiUt,  &  iti  diftittr 
^UlltiiM  iVy  fummAt  H«m.  i .  verfi(.fr§. 
qt^tu  tMdenyCJe  e»i6i*  Aeatrfim  dJ,  i* 
^  />  dJ'Hiuh(^  ibi  BArt.Bdld.dr  Sdlifet, 
Cuiaf.ltb.i  5  .(ju^Jiion.  Vapin.in  l.fi  id^uad 
j^^D^e  leiaf.i.Fctr.  Gregor.Ub^t  f . 
tdgmAtu*f,%  i-Cdld^  de  tmft.caf.^iMh 
^g.vbiij»  y^ff.  rem  pleo^  proieqiii^' 
tur,&  batK  dittereiitiam  yidetiirapeiK 
tt  infinuarc  VlfiAuns  inl.ex  empfo  1 1. 
aliis  l.emptaremi§.fi ^uis rewj  D.de  A&io- 
rtib.emptifiafirenfuamf^oi,  itb.  i.  vDw* 

conf4%i.num,iS'  htil&aiOiutetmiiik 
fingnUri  ohfirtt,  CAf.  2  9*  AittMhGmm. 
iik2*vnrtie4f,i.  num.^^Apiif.cafA,  mt^ 
^jjfnih.mod  feuduunittAt.Aret.conf  1 2^ 
num.  I .  MangiLde  euiii.q'.  ^i.k  n,j^O' 

aS  Sed  quamuis  hanc  Ax.onis  traditionc 
qu6ad  gregijB  v€dicioa6m  attinet  >  pi^o- 
iauetit  apud  Hilpanos  /.  3  'i.tit,^*p*r,  5 . 
&  ide6  in  praxi  erit  fumm^  attenden- 
<fa,  inftri^tamendifputationec6n- 
trarium  vcrius  cEfeOjex  eO)  quod  ci^m 
vendicur  vniuerntas.  vtput^l  hercditas  , 
peculium,grex,  6cpoftei  eujncitur  aii- 
qua  parsievfl^onis  aAiodenegatarjni* 
alittd  fueric  conucntnm,  /.ySr«i  5.D. 
de  eui£f.U  1 .  C.eod,tit.  /.  5  ^tit.  s.far.  5 .  v  bi- 
BOtar  infignis  Gregor,  LgpeT^TirAejn.dtJ 
retrA^.%. i .glojf.j.nu, 8 1 .  MAnticA  lib.4, 
de  tdcitjit.  I  o.  fjfum,26.  VrfiUns  4d  Affii- 
gtum deciJl^ZtJt mum,}.\ bi Mum^6.  ponit 
cantelam>qu6mbddin  vCdittoae  vni* 
«erfiiium  pro  parte  ettl^agatnr.  Gu- 
ius  rei  illa  ratio  eft,quia  au^a,  aut  di- 
minuta  vniuerncatc,  adhiic  vniuerfitas 
upanet,  Ifi  grege  22.  D.de  legdt.  i  J.ficut 

'  i.%.vlt*  D.quedeutafpvniuerfit.  l,fre» 
Ptm€htitr77»DJeitfiue»  Ik^taiiuiiuu 
ik/;fi^tii4iZ*DJt4difit4d0. 


ARG  VMEN  r  VM. 

Scntentia  texttis  tn  Lquod  fi noltt  3 
quix  ajjidtia,  D.de  xdilitio  ediclo  illu- 
ftratur  plene ,  &  ad  praxim  accom- 
modacur  circa  claufulas  confuetas  d 
Nocarijs  omifTa^aa  pro  adie^  ha- 
behdebeaac»   "  ;  V  * 

SVMMAHIA. 

i    Textusinl.quodfjnolitji.  S.quiaJ  ' 
aHiduaj  O.dc  aedilitio  t^i^XoiMnfirn-  > 

'Mttit^  UHfuetuditois  qun  futtt ,  vemtr* 
'  dehent  in  iudicfs  hon^  fideiy  ihidtnt,  • 
Bt  quid  in  ysy^un fafjti funtyAut  (fu^  ohli' 

gAtianem  iugenty  &fiuii  4e  JithfiMtid,  ' 

num.lo»  ■ 
%   CUmJuU  im  imfirkiHentis  Affoni  confuet^ 
^bsiemtur fro  affofitis^^  exfrejfistqulm  • 

mufmt^tHtUr^s  emifft ,  fitAmen fint  • 

de  naturs  ctmirtiBmsJemtfidtfukftmi^ 

tidfnum.^, 

3  Eas  frnfumitur  Notarius  rtgAtus  Af^p^^ 

nere  in  infirnmento. 

4  'Cx3ioMx.mug!mmmliifiMitimtrmmmemtiimt^ 

^deemt» 

f    h/fttketd  im  edutiemihttt  tmijfu  k  NotdZ 

rto  A»  fubintclligAtur  in  contraffa ,  fi 

folttA Jitaffoni-i^  num.7.  8.9.  &  13. 
Quod  an  locum  hdhedt  im  chyrogrdfhoy 

nuia  fit  etmmetnmm ,  vt  betheta  vim  fm^ 

ilieiimfirumem$i^,6*&  7* 
IXDidacus  Salioas  Steri  Ctttfilj  De- 

canus  iaudatury  ibid.num,6. 
D.D.FrancifcusSauius  Regius  Con^ 
'  filiarius  laudaturtibid, 
D.Aodreas  Proueozaiis  Regins  Cbflr 

Witinmlmditmr^hid, 
7  *  Dehittrit  htim  tscite  obligata  non  ifitcU 

lignnturtnifiin  cafihus  a  lege  indulfis. 
.  Creditores  inter  hyfothecarios^  &figmt*  ". 

ratitios  qn£ fit  differes  tta ,  ibidcm . 
Creditores fofieriores  infirumchurij  cum 

byfttbeeu  frafermmtur  friori  injtrtt» 

menturitdnfijmbjfttbfesiihidem. 
'  S-  ComuhiteUfignortmtttimrisefiyJedmei' 

rifa^ii&ideofitffierinonfotefi. 
9    Hjpothcca  adijcitnr  ohligatioai  ferfonMi^ 

em^iAMget,      Vu      ij^  Oif/i- 
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II  Ohligittanc  in  gencrali  (OfttiMentur 
MAfHturAy^  (judre, 

.  C/4»y«r/4,qux  quis  li«bet»habinifiistii 
iH«  fM9tidiii0firifilefMftmtipttiht$ 

ihidem, 

X%  C/4*/«/4,conftitutii5c  prccari;,** 
featur  appoftta  dc  C0/if<etudtne ,  etft  fer 
imferitiam ,  aut  Per  vfctta»tidm  Hot**^ 
omijfa  fueritt  &        '  I*  , . 
Ait fitde  iMtMrtt  ^•ittrd&Mt',  vtrpfib' 
fiquatur  pcr  accii!eMS,'&^MrdfieM€,(jr 
^udndo  de  illa  Notarius  ccnfeatnr  ff» 
gatus-iibidem  num,  i » .  i  3  .(^  14» 
1 3  D.Don  f rancifcus  Mcrlinus  laudatur.^ 
j  j  QdufHid  (ediuSarii  aMi(fMa.Mdo,^^M^ 
rttti9tnfMhiittenigd$MriitteJi4matH9%fi 
,  Mih&m  e^/re£im  non  referidiWx 
tttm,l$,&  17.  ^idin  tejlamento  mu 
Htis  tMter  iiherosyad  fias  caufds  ffditert 
lihrtdtistc^r  Jimilihusyn.  1 8. 
D.  loannes  Franci/cus  KcgCH^.tafe; 

17  Uterfreuttk  ilUi  vtfUs  di^um,  ^ukm 
firiftum  exif  imnttrt  fadU  capicndd^ 
■        effprffirtim  in  vltimis  voluntatf" 
bus  extra  ctiftim  I.ciim  auus  iOJ..D»dc 

conciic.  &  demou(^r. 
19  CitmfitUreMimeidtieitis  fideiuJforMmht" 
•  iteJieiteidiiiis^tdimfionisomiJfdMHf* 

farioyvoM  eft  hdheKda  pro  ddieff^, 

%9  TreheUtanicf  f  (jr  faicdix  prohihitiofi 
cmittAtur  tnteJiameMt9%  dndehedtbAi  ^ 
heripro  adieifd, 
Jieri jpotefi  ta(ite,&  ex  etme&MriSi&  eis 
•  his  Jupplerifihid* 
Quid  in  ftlifs  primi  grddus  ^ihid, 
V.  AndrcasMarcbenusSjuri  Confi* 
Ji;  Praefcs  laudatur/,hid, 
iZ  l^rMfoti^nis  renunciatio  a  Notario  emifi 
fi  dM fihinteBgAtur  fuh  (IkufHU ,  ttr 
tnmcUmX^'prafertim  ddtfi  fiiU 
tdrij  iM  (idufiU  iffd  (xtendendi, 
t  0.Scipio  Saliturus  Kcgius  CooiiUt* 
.  rius  laudatur^ibid, 
Cdauful^  C4terat4i  faaliH}  fUent  ext^ndi-i 
^  in  eis  fMhiaHiitgi fiiitd  >  <^  (eMfietd^ 

C  A  R  XXXIII. 


•Q 


Vaf  in  fuftriori  (dpite  dc  natnraJ 
a^ionif  cx  cmpto,&  cx  ftipu- 
latu  diiferttiiaus»  pcsiU&toCs 


caiioncm  ,  \i'inhoccdpite  plcoiijs  fcn- 
teotiani  l,^M9dfi MoHt  3 1.  %.quid  ajfxd^d^ 
D»hMii,  ddi&e  ad  praxim  accom- 
.  modeoinssvbi  f^/p/4;»«f  proponit)qu6d 
fi  venditor  duplam  inacipij  non  cauc- 
rit,  ex  eo,quia  aflidua  cft  dupla:  ftipu* 
latio,  excmpioagcrcpotcil  empcor, 
yt  dupla  pr«Actur»ilIaiii  fatiofiemoDa 
parAm  dcgaotem  iiibijcieos,  quddr^,  ^ 

qud  funt  meris ,  &  confneinMmtr 

fidei  iudicifs  venire  dehent, 
%     35x  qxi^tcxtus  rationc  prim6  colligi* 

tunrcifl^  in  loro  obiinuiirc  ciaurulas  xa 
;  ioftrumcnio  apponi  confuctas  ,  pro, 

a4^^i  habeodas,  quamuis  a^^fotarijs 
-  OMttiaQCttr,  vt  docent Dp.  co m muni- 

^t'pttteKtHm  ihi  in  cdp.cum  M.  decortfi. 

^ini.vlt.  C.defideiuffonh.  VrJiliusAd 

Affncium  decf.i  3  g,Moiina  iih.  4.  dc pri" 

tMogeM, Cdf. 7  ,num,%,  Surd4ec*f,z 1 3  .».9 • 

VdUfiJefirfi$,^,6*  mMMf.  4S'  ^^}^. 
'  f0Mfiiit,i4iatMmj^.&^iitMm*ii.AUinies  . 

iiLtuUsdeitUit-foimm,  >o.<^^.S-  '<>*9* 

d  num.  3  ^.Sanchez,  iih,^de  mdtr.dijp.t  y. 
Mum. 1 9.  Jat^  VArinac.  in  fraxi, 
num.^g.  MoHCt.de  commutdt.vit.voiuMtm. 
'  (M/,7,dMMm,6i.  ade6  \tf  pi-oexpreflif 
hab^ridebcaot,  Affiilf.dee^$y  Mf.8f ; 
Qrmmdt  deeir,6xjtMm,%o,  Mdfcard,  dt 
^eh4t.(0nciitft99'i"'-3'^''^fi*»'dt/cefe, 
548. 4  num.^6.  &  alij  plcnd congcfti i 
Bom.Meriine ith,  ucentrtnerf  edf,%%,, 
MMm,4* 

I   Vodi  Nocarius  pittiumitar  rogatua 
•casapponereio  ioftmmeocoy  Amiom* 
Cahriel  iih.6.  c^muM,  tit*  deeenfketMd^  ' 

(fnciuf^.  Menoch.  conf.^j.  anum.^o, 
lih, l.cr iii.j.fr^fumft.4$ .  MoiinA d.lilf, 
4,Cdf,z.nHm, ;  i,Frajuhis  dec^oz,  nu.4, 
SMrd,de(if,ii$.imm6.'  Jli^mtiedd^Hh.i,  . 
titt^nnm,  33.  Heres  de  Meitd  UhA^tdir, 
q.ii,nMm,6.  ^aimteiUdefeiU,mfMn 
(iguf^.giolf%1.nMm,j4,  Donat.  Antpnj^ 
de  Martais  lih.  i  .quotid,  eap.xH  unum,  i . 
4  Vcrum  hae  traditioncs  non  gencra- 
lit^raccipiendae,  fcd  tcmpcrandae  fun|> 
adhtbica  diiliodiooe  toter  clavinla^  • 
auzdeoatura  contnfttts ,  &quaBdc»  . 
hibftaotia  dici  i^lent .  Vt  fcilic^e  iiut 
prioribus  omiffio  nihil  officiat  ,  qu6- 
minus  pro  adic(flis  habeantur;in  poftc- 
rioribus  vcr6  iccus  iit>  vt  doceoc  Aiexm 

cenfi 
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cofffttMb.z.optimtC^Mdr,  magnuiQ^ 

Hilpanisenoftrc  ornamcntum5&  decK? 
liif.i.^variar.cap.  1 5".  fjfim.  9.  FraMthis  d. 
dec^ o 2,.»». 8.  Mantica  d.lib.^.tit,9.k nu. 

GdttMS  trdSfJe  fredit9itdf,4,  i  iMtm, 

l^d.cjp.^.  a  «.»074. 

^  Sccund6  ex  ruperioribus  colligicur, 
liypotheeam  in  cautionibus  omiffam) 
/iibintclligcdam ,  quafi  folita  fit  in  om- 
oibus  inftrumentis  apponi ,  non  mod6 
ck  volimute  contnihefitiuni»  fedex 

.  ftilo  p  &coniiietudiueNo.9rioram^, 
iithligatione  generaH  6.Lf*t  ^itd  noudum 
%y§,qM0d diciturtD.de plgnor.qnz  ratio- 
ne  obligatio  gencralis  bonorurrjCtia 
luiura  complcdtitur,/.;/*/.  <j.qux  res pi-. 
gtt9r,0bligar,  &  iti  doccnt  BdUJt^  U 1  j« 
fiH»X>.fititt.mdtriiif,  CepeUa  iftiJ.^iuifi 
m»Htt%.fuiddlliJttM, D.de adilit.ediSf,  Gu 
fyc.decif.  1 3 g.num. ^^.Boer.dec. 1 8 i.n.^ 
Tiraqu.de  iure  conjiit.  limit,  3  i.  num.ji 
Anton.Gabr.d. tit.de  confuct.coucluf.^  .nu* 
t^JHenoch,d.conf.^7- num,  30.  Snrduim 
dec.zii.  nttm.^,drSy>  FdriMat,d,q,ify, 
0mm, 5 9.  CdMteriMS fih»u widr^»  14* 
nitm.^ii 

^  Quae  traditlo  nded  inualuit  in  foro, 
-vt  i\  in  chyrographo  couentu  lit,  qudd 
iiabeat  vim  publici  inftrumenii»  ex  co 
ibii^m  cenieatur  appoHta  hypotheCjul 
Iti  poft  BdU.iM  dM  I .  D.filMt>  Mtstrim- 
Mardnm  infuis fingHlaTibHuM*^*  wh» 
fcriPturapr!i'.u\t,fol,\o^.  in pdrnisi  vbi 
icftatur  \xl\  kro  xno  fuifTe  in  Sacro  C5- 
filiod^nicum  ,  &noftrotemporcau- 
diOyin  aula  doaifEmi  D.Didaci  Salina» 
Dccaiif  \tk  tlus  relatfoneni  eandemsl- 
tentjam  Sacrum  ConfiliuYn  probaflc/ 
in  caufa  D.Io/eph.Mariconda  cum  cre- 
ditorihns  Illuftxis  Ducis  Sicignani,  Ac- 
cuano  Carbone,  vno  tamen  ex  Domi- 
nis  acrii^r  rci}itente»&  iu  aiia  aulaeru- 
dftillimi  D.  Fr^afti  Santonon  fimel 
cnm  eademtfaniijife^SaeRmiCOfilittm 
mihi  retttlit  peritii!imu?  D.  Andreas 
Prouenzalis  Coliega  noftcr  amiciffi- 
mus ,  &  in  iure  confucrudinario  Nca- 
politano  apprim^erudicus* 

7  Httc  ttmen  traditio*4netiE6  ia^U 
cvaitAMtmtiJFd^rs.t.ftirJe  errer^Frdgm* 
decdd,  i.en«r.i*  Hkiittt.  ^mt^MJMftJ^ 


fcriptura  prindtdy  fu^Jl,  16.  ledMMt  Detifi^ 

nico  Gaito d. cap.^,d ««xv.239.quan  con-  - 
craria  fcnicntia  tanquim  crronca  ab 
omnibus  Tpbunalibus  ,  5c  Scholisfit 
jampridem  explofaiVt  dc  fua  PariHen- 

Curia  affirmat  TirdqM,  ieretrd^,  eett*  > 
itene,§.$  .glojf.i,M,7,iM jfii.Mouecur  fMi> 
m6,  quia  debitoris  bona  tacitd  obliga- 
ta  non  intclligunrur,  nifi  in  cafilJus  a  le- 
ge  indufflis,  iuxti  totum  tit.  D.cr  C.itt-r 
^ib^auf.fign.  tAcitecontrahat.  Vndd  ii 

momnibtts  cantionibus  bypothecaad- 
mittefctnr,  ftiperuacua  euet  tacits^  hyw 

I.  pothecae  difceptatio,cx  luflin.in  nouelU 
136.  &  indd  ctiam///iy// illi  D.derebm 
auth.ind.polf.dc  priuileg.crcdit.de  feparae; 
qutb.e.K  caiif.tn pojj.eat.m  quibus  dc  Cre- 
ojtoribus  chirographari/s  /ermo  eft> 
inter  quos,&:  pignoratitios  nulla  difte- 
rentia  fnpereflet,  concra  quam  fcriptu  ' 
eft  ini.priuilegia-i  D,depriaileg.credit,^ 
in  1. 1  .&  paffim,  D.  quipotiores  in pigr^ot\ 
&  hinc  mcrird  fit ,  creditorc  poflerio- 
rem  iniirumcntariumcum  hypotheca. 
pnBfefendute  priori  inftmmentariofir 
ne  ea ,  iU  t^QA  idem  GditMt  i,  tMfm^^ii 
Mum.iojz. 

t  Deind^  fuadciur  hac  fcntctia,  qu6d 
conuentio  hatc  dc  pignorc,quanriin1iuis 
vulgaris.noniuris,  fed  mcrifk^li  eft,vt 
nuuqu4m  fupplcri  polfit»  iLi.  Cvp^ua. 
iefitMt  diMecdSis  t  necprfftiml^nififez* 
prcfsd  ^xoh^VyLquacunque  l|.  f.v/A 
D.de publici.inih  Mantica  Hb.  x;  de  tacit:, 
tit.  g.num.  i  j.  D.  Fyanc/ns  decif,^$!j^,M»^* 
Graeian,di/cept.^j^^.num.$g. 

9  Prsetereahypothecacum  obligatio- 
niperibnaliadi|ciatnr,-  cfamq-,  augeat».  - 
nunquam  ctnieri  deber  appofita ,  nec 
adiedbi  prseiiimitur»  ex  glojf.  inLfifitm^ 
dusS-in  commiffdriam,D,de  legecommijp, 
vbi  Bald.Mant.d.tit.g.ouw.  78.  Alerlin» 

.   d.cap.j  ^,nit.xo,(jatttfS  d.ca^.^.A  a.z^z. 

10  Nec  in  contrarinm  monerc  debcnt 
quaBfupri  pro  prioriiententia  eicpeii- 
dimus.NamregulaiUatqnapcrmanua'  ' 

traditum  cfr,ea,quar  sut  moris,&  cofue- 
tudini$,venire  in  iudicijs>plert]uq;pdit 
ofiiciii  fuu,  iu  illis  fcilic^t  rcbus,  q  iadi 
iisntiaittoiic  obligationem  augent,  aut 
quede  uibftantiaftintyan  quonnmcro ' 
««viQnfenrusnon  temerd  hypotbe^ 
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carU  obligttio  reicrri  potcft , 
IX    Ncc  fimilc  cft  quod  litjlinianus  c5- 
ftituit  in  l,vlt,  C,/ju4  rcs ptgH$r*  in  obl j- 
gationc /cilicdc  generali  fi^tura  booa^ 
eoiKtneri»  cteo>  qu6dcIatt(bUb»c,' 

£\4  hdti-JtMmtwftt^ ;fir,qiiotidi^  ioieri 
leac  cautionibus,  vt  pittatG«^.M^ 
rtdt^filcmrsib.ad  tit.  C.qut  res figttor,  nS 
vz(Xto9C\xxx\lA»toH,  Bair(rd,d(CAd.  i, 
err0r,i,/nim,  it.  idfaciliusiodu^uai^ 
£ii0cperiaterpretatioaeiD  ebiigatio* 
Hii  ge»eraUi  ex  mcnte  coottaliaitiuiiiy 
qnlmqttddimUtexprefra  obligptiooc 
coatineaturobligatio  hypothecaria^^ 
ctfi  in  cautionibus  fi-cqueatii!ima  fit, 
jj.  Jcmd  cx  fupcrioribus  deducitur, 
claufulam  &fre(4rj/  ia  coa- 

tra^biis  pignoraiiti;t  Ireqiientidimd 
adiedbm  ccnferi  de  confuetudine  ap. 
pic^tam>  etfi  per  imperitiam,  aut  ofci- 
tantiam  Notari;  omifTafit,  iiadocent 
Teli/iJ»  cap.fx  Itjens-^nHm.  1 3  v(rlic.f(d 
$4me/ffd(  jid(  infirum(Ht,  TirA^uM  iurcj 
uttfiit'%  ./drJimif*^,mBttt»  lo.  CJm  pltt- 
fflbtti  MtmkJ^f^j*  4  mt*$$,Grstm^ 
ma$,d€(if.io^*mumao(),  VrfiilusadAf' 
fi^um d(cif.  139.  D^Kiccius co/!e£f.  17^* 
Bdrhtus  de  aJJi/f(Htia,  gifjf-j-a  /tum.j^S. 
D,^eriiH.d.tJp.'}^»  vbiknHm.iz.  etfi 
bciic  dgQofcatjbaoc  claufalam  ceHjlit»" 
$i,  fre(4rj/AQia  efle  dc  natom  cootm^ 
€k»,  ct^mab  initio  rei  noocobffreatt 
ledperaccidcns  fubfcquatur,  tamea/ 
/j«»r.30.concludit,cam  hodid  ex  vi  c6' 
fuctudinis  ad  natuiam  contra^us  refc* 
reodam,  &  proiad^  Notarium  vidcri 
rogammdeea* 
ts  Sedqui^mntsmttlnim  deierrciblel 
viro  pcriti^nmof  &  ob  eximiai  ooim^ 
6c  ingenij  dotcs  p:a?fla  tifnmo,  vercoc. 
ramcn/rHupcriores  raticncs  pcrpcn- ' 
ise  in  ciaufula  iiypothcca:,  vigcant  quo- 
qu^  &  io  cooftituto,  cx  qutbus  iU  do- 
cent  Atnm.F4hr  dJee*^,  i  .«rrirm*«.^ 
Gshusd.cAf,^,  ««M.to79.dc  itei&m  fiLj 
luUitad d»e4f,4.  a  Hum.i .  quibus  aflrcn- 
tior»ctfi in  foro  Ncapolitaoo  magis  rc^ 
ccptam  rideam  conirariam  fententia) 
ouam  ctiam  probaot  cum  mBlrii  ^4- 
mmd9Amikt€iief*^yifum,x%*iL  ali;  dta- 
$ikthiftii9A9§§ttUiUtrimtd*sttf,%%u 


r4  Qui  tamen  ttum,  7.10  hac  re^ilUm  dt« 
Ain^ioncm  comminifcitur  cx  Qr4t§ 
refpeHf.^o.fJum.^i^.lih.^ .vixuwc  claufu* 
U  (Ofi/iitutiomHh  fuUntciiigamri  cum 
io  iupvJatlbne  exprefif  Notafioa  i 
partibus  efl*et  rog^tns  clanftilu'  co%» 
fuctasadijccre ,  (eci^s  ver6  vbi  cootia- 
hentes  nihil  dixeruot  •  Qu^  diftinilio 
ctfi  Atis  tCquitati  conucniarjvaldc  cara€ 
dubito,  anomnei  ciaufulas  ram  natu* 
fxles»  qui^m  fubfiatiales  compledi  poC' 
fit.  lUttdtameo  mag  is  admtttefeai.% 
quod  traditD.iU^.lt^*//.  />  PrsffiMt.u 
de  4jJifteHt,num.  3  9.  qu6d  (i  in  cautiooc 
di<^lum  (it,  qH6d  extcndaotur  claufulx 
ad  confilium  iapienti$,prout  Heri  Iblct» 
tuocnne  dubio  conjittuti  cUufuIa  pro 
adie^  habeatnr* 

Quartd  ex  fuperioribtts  confequi- 
turiciaufuUm  codicillarem  in.teftamS- 
tis  A  Notarijs  omiffam  >  lacir^  intclligi 
oportcrc,  qu6d  folcat  adfcribi  frcquS- 
tiUimcio  omnibus  teilamcotis,  &  om? 
oiiim  teftaiorum  fere  ca  (it  mens ,  quai 
iUins  Lttci;  Titi;,de  quo  to/.  Ijttiiis  t9m 
$,vit,D,de  ie^at.  2.  Sc  iti  doceot  Bal  Litt 
l.vlt.Cde fideiuJfori^,c\im  pluribus  ^6* 
tt9«htd,coHf.^  j.Hum.  y  S  lib.  %,de  arhitm  . 
(afu  !  ^^.num.i  i.Cutac.tract.^.ad  Afrie, 
it$  l.ft  feruus  i  I  .^. l0c4ufiD.de furt*^iorti4 
difm:endiofa.,f4r,  ^,4mfli§i,U  Mtumtm 
0, 1  Jr  ($itit0ait^  t$mi$,  u  ^Jkfid  tm 
tittit,FAri/ti(,iM frnm,  f •  i  tgf,  k-etttm.^m 
qui  omncs  motteoQir  argttmeoto^^ff 

«fui*  4jTtdua,  • 
16   5ea  coorraria  feotentia  veriorcftf 
Ottdd  (ciUc^t  cUufuU  codicilJarisnoatf 
mblateUigaturt  oili  exprelM.tdie<l«« 

fit)CX  /.  I  ,IJM  13.5.  tr^Clari.,  D.de  iur. 
($di(i0.l.vlt.$.iUud^  Cepdjit.  l.  ctheredi 
4lS.eius fili*\ D.de  vuigar.i.f  iurefi.dt 
teji4m,man,  l,  generaliter  ^4.  $.  ex  te/la^ 
titttttff  D,dejSdei(0mii9iJpir,ii.hert%iuoiitL» 
l0y9JtttJhmMtit.9i  \tk4tqcwBtm 
«9  d,i.  1  .^,6,/t»m,  I  oJtt  fite»cittiii  ab  Att^ 
tttt,G4hr,d,tit,de  (§ttfutt,cti(Uf,4,  tt,%^ 
Cttm  pluribus  Mauticx  d.iih,i,tit,q./i.  t* 
AMttit,F4i.iih^  \1,(emeCt,(4f.  1  dJe- 
(dd,  t  .#rf  ^r.  I .  MAr(eUms  MtttrMeg.  7  f  • 
i  tttmJ^  tktmAtitttn,  dt  MdriitisdMm 
^ifinthf,^  io.it  haoc  bi  poo^loittdo 

■5iccHmCoofi« 
Uttm 
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liiim  pro  maiori  paitc  Dominorumj 
iun^s  aulis  in  caufa  Marchioniffa;  Bo- 
ni  Alberghi  cuin  Marcclio  Filamarino 
fld  rclatioaem  Spe^bilis  Reeetis  lo. 
ftidcilliSanfclfci;»  ntnccaifi  Conif 
aiiiCirijiViri  omnium  virtutum>&  ckme 
aobflicatis  gloHaconrpicui ,  &imo 
multfs  iiominibus  colendi/ufcipiendi, 
que  cauien  caufa  adhi^c  non  c^  dcciGu 
propter  pari»tem  votorum)&  de  ea^ 
ffleminjt  idem  D*Rt^<ns  decifx^i»  fir 

Ij  Ncc  cnim  cx  co ,  qu6d  huiufraodi 
claufula  vulg6  adijcifolet,  facere  de- 
bet,vi  cx  Nocarij  ftilo  oorius,quam  ex 
di^antis  voJuntatc  adic(f>a  videatur, 
nec  factJe  capienda  cflca  iaterpreta- 
ttO)VC  plns  dl^iDfiiitniis  lcri|»tttm  cti* 
'ilineCttr»prxfcrtini  in  vltimis  volfitati- 
bnSyCitricafumillum  nngalarem,qu€ 
¥»fi/$i4nus  tradlac  in  l.mm  snus  loi.  D, 
dctaftdit.  &  demoHflr,<\Ml\axk  exornant 
Meti9ch.ity*4^pr4,frmfU  S$.fer  tPt,  Ma»- 

kmr  iH»j*ttMf,  tdf,  14.  C^ditstmmmm 
MiMm,  vbcriftt prae cacterit  Up* 

fhms  Ruflicus  M  Cfmimetttdrifs  d.  L  ciim^ 
Muus,  'BufiruudiJH/ii$Mi<,fM4f,i^jm  fer 

tfftam, 

iS  Sed  quimuis  regalarjt^r  claulula^ 
codiciUaiif  non  fttbiotelJigatnf»nifi  e&* 
^rcfda  flt,  adbjftc  cimen  cx  oooieAniftj 

f olontacis  interdiim  habecur  pro  ex- 
prctra,vt  in  tedamctvo  militis,/.3.D.^« 
teji*m.  milit.  in  icftamento  inter  libe- 
ros,^  ad  pias  cau/as  1  &  fauorc  libcrta- 
tlf,  inali/f  cafibns»  qttos  lat^  proife» 
^ltttr»  &  eiagitat  dom  MMwOtm  dM. 

I.m.9.4  Kum.^., 

19  Vlteriiis  cx  fupcrioribus  infertur, 
claufuUm,  quafblenc  fidciufTores  »  & 
corrci  dcbendi  renunciarc  bencficio 
ordtntifdcdittiflonis^perindd  prodeil(Li« 

'  crtfdiceif)bni»ctoonijaa,atqicAnicz. 
:  pf  cAa  cfl,  ex  eadem  rationeiqux  cxpri- 
micur  in  d.  %>^mii  djftdmd.Sed  haec  tradi* 
tio  apcrtc  exploditur  Imftinidno  inJt 
ntmeli.i^.de fideiujforih.  &  nomel.  99.  eod, 
««/.vbi  cxprclTami  &  fpecialem  rcann- 
ctationcni  rcqidfit^vt  proiod^  oooob^ 
•icari  6gaiicct,omi0am  iNotariojpio 
tdicOanoQ  ciic  JMbcadiaif4itiil4ii 
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¥dlfer  d.dnitd*i.err§r,i,M.7, 

ao  Rurfus  ex  fuperioribus  infertnr, 
quid  dicendum  fit  in  illa  claufula  >  qux 
roiet  in  teftamentis  adijci  circa  prohi« 
bitioocm  trebellianica:,&  falcidi^.  fit 
qttidltt  t%  eadem  ratiooc  coniiictttdi. 
-^svideturclanfiilamhanc  etiS  a  No> 
CarJo  ominam)pro  appofita  habendam« 
prsfcrtim  ci^m  huiufmodi  prohibitio 
nondum  expre/se  fed  etiam  tacit^ ,  Qc 
ex  conicAuris  fieri  podicyvc  communi- 
tir  OB.docent«  vt  cooftat  et  BArtMU 
eentmriOfHmm.xy,  D.devmlgdrii  Mdmtie* 
lib.y.decomieSt.tit.  i  x.  i  mmm.io.MeHoelu 
kb.^.frdtfumpt,\c)%.Mum,<),D.de  Frdmch. 
decif.  1 1 .cr  6 1 2.  Sdlernitdn.dec.48.  &ibi 
Thorms  in  dddit.nmm,  3.  cum  aJijs pluri- 
btts>qttos  diligent^r  referc»  ft  feqvitnc 
D^JHsrtiMmmi  IH* XMmf.  i.  4  mmmu  t^S* 
qaibns  addo  AUmg^kumitnmfmt^Jii  f • 
d  num.t, 

*i  £tqaamuisin  filijs  primi  gradusHc 
hxc  res  fatis  concrouer/a ,  mulcis  aflir- 
sbantibtts^  plurimisvcrd  numerooe* 
gantibtts » vc  recenftnt  idem  MsmgU^d, 
trs0M  im^u/.  t  i6*Qdff/rhepmrMk^ 
forenf.tf.  xo.  Cfm$B$s  eommmnimmy  f  •  3  0« 
Feregrim.de fideicommijf.art.-^.d  nm.  107, 
Vimims  dec,$,  "Fdbims  de  Anndconf.i  l6w^ 
/omm.9,vJfmeddnmm,i4,  lojefhde  Rmjfi» 
tisddUmms  stmsyUh^^.  1 9,  tstbim.lih. 
$.contromerfUdp»l%m D. Seifio  Theodor^ 
dllegdt.6\.nm.%^.  tamcn  cijm  innoftro 
Sacro  Confilio  magis  admictatur  aflir- 
matiua  fcncentia ,  ea  indiflin^e  attcn- 
denda  eft,  ex  utidixisklmlioClMro^,t€* 
fmmtistmm^i^.hiJU  iti  indicanimns  dic/ 
6.1iili;  1639.  adrelationCl)offlini  mel 
Andreai  Marchesi;  tunc  cau/ie  Com* 
minfari; ,  nnnc  5acri  Confiiij  digniflimi 
Praefidis.Vt  proind^  fiat,c1awfulam  pro- 
hibicioois  crebeliianicae  poiTe  in  hoc 
Rc|^omifiSfuppIeri>qttaii  ex  conie^ 
Aoria  indn^  v  idcatur. 

Pnecerci  cx/uperioribuscolligitttry 
quid  diccndum  fit  in  illaclaufuia  re^ 
nunciationis  prKucntionis,  aii  ^  Noca* 
rio  •mina,fubinccliigatKr  fub  ciaufuiay 
remmmkmity&c.  de  qua  re  contigif  du- 
bitariin  Sacro  Cooiilio  in  cana  inter 
Vniacrfitatem  Ferrandinx  cum  Coo^ 
dttAoiibni  fiibcUs£iii«i»4cj:efereii- 
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tc  Dofliflimo  Regio  Confiliario  Sci. 
pione  5alituro  cum  incerucntu  Spe- 
Aabilis  D.Andrc^  Marchesij  tunc  com- 
poris  Proprelicln,  ceniitit  Sacram  Cd>' 
iiliuiii  iaaulaDecaoi*  efle  fnbiiitclli- 
geadjuiii&  Notariunit.  qui  in  iccuodo 
exempUri  obligarionis  illam  claufuiS 
tppofuerat ,  cum  in  priori  non  cxpref- 
iin'et,4  iallicatis  crimine  ,  quQ  iropete- 
iKitur*  e0e  abibluendum»  cx  co  pr^ci- 
quia  dc  illius  Nocarij  proprio  fiiio 
cenftabaty  foiitum  efftt  in  clanikla ,  re- 
vuncuuity  ^c,  extgndere  rcnunciatio- 
•  jiem  preeucntionis.Vt  proinde  non  mi- 
rum,  ii  cx  reg,u.hdJ,^u0dJf  noltti^.qMf^ 
AjjtdtiaiPJe  4dUi$^dia.  illa  claufula  ti- 
quim  lolita  apponi » pro  adie^a  babe^ 
retor»  prsfertim  ex  eiufdem  Notari; 
5ftiJo,quiaitcndi  deber,  cxB^ldJn  §.i. 
in Ji/je,  injlit.dc empt,  cr  vendit.laf.in  l, 
CAlluSy^jdem  credend//m,nam.z^.  D.dzj 
libir-& pfiJihumtSnrdJec.  2  z  i,ntim,Z.  & 
dcinddquia  daufula  c«teratafacili&t 
ibletcxtendi,  &  in  ea  rubiotelligi  ioli* 
IK^&cooruetSB  clauittU. 
•  » 

•  ■ 

ARGVMENTVM. 

De  dcpofito  multa ,  cxplicata  nouit^r 
y/p/ani  rentcnria  in  /.  i.S.i/Zr. 


S  V  M  Jti  AK  l  A. 


I    Setttenti»  1. 1 .  $.  vlt*D.depofiti  iiitcrpre- 
'  -"H^tH  fimtir  '  i     interffete  iitdi'^ 

%  -'Bk  defe/Mtdtifi  d^ie  in  dtifflumcontrs 

infkiafttem  d/rffatur-i  ex  1. 1 2.tabular. 

3  .  Re^uUntcr  m  Jimfl/tm  compettt  j  nijt  ex 

^uJtMor  caNj/fi-ty'  ijitare. 

4  X.i.S.lMECaufeiii,  0.depofitl//A!/fi>j- 

tur.Emiddtie  DtFranciici  Kateos  del 
Man^anor^/^mr. ' 

5  Vtilitas  pro  vilitAtc  fleruncju}  in  inrei^ 

afudbonos  Auciores  occnr/iti^  ^.6. 
JLdudatMr  D.  Francifcus  Ramos  del 
-Maofana  Primarius  Salmantjnns 
<  legumAmeceflbr,^^-. 
7   A0i9  itfefiti  ih  heredes  i»  folHiim  tX 
•i$i^fitii9$-imf^  &  fMn^ 


S  Sententia  1. 1 .  §.vlt.  T).  depofiti  centrM' 
rtjs  rationihns  dubia  Jittc; num,^  verA 
dccidetjdiratidtnttnt, 10. 

II  Q^.(/rMd.l.I*S.vk.  centparaiit&rnt 
.depojttdif^  eemiitpdtusiitqtutfiititti  .4e 
quA  iki, 

Xa  In  dtpoftto  dolus  tantum  venitjn  commo- 
dato  ctiam  culpa  /eutfjima^icontra  tamen 
videtur  figntficaritn  d.l.  i.  S.vlt. 

13  In  cemmodate  cemmeddntis  grtttis  faSh 
•  fiiltsdelnsprdflstur,  . 

14  'EmemdMturd,\,\.S.v\u  D.dCpofiti^  «I 

/^•conimodatam,/&i^'nMiiiir,com<' 
mendatam. 
ly  Commcndare  cerpus  quidfgnifcetdpud 
"  i.ecii  quis  i^.S.impeoiai  D.  dcrciv 
'  giofis«  ■  * 

16  F^r^4  deponendi»  cT-eoauneodajidf 
fiipe  coniungifolentj  C7  commutandis 
<i;rr^/r,commodati,  o"  commendati» 
crratum^num.  17. 
-  iS  .£xv^W4/»rl.vit.CcommodaucJc  Cu- 
uciOfah alijsra§Bd^»i9.  » 
Ittdepefiteempetifkti*  eftdtuUsiir^  ttm 
^Jtiiitecommodato^M, 

20  Incommodatocfuidocompenfimie  ndmit^ 

tatur^  Cr  tfuando  denegetur, 

21  Cotnpe/yjatio  non  admittitur  in  dcpojlto 

verotun  item  in  confe(ftonato,  &  nn,zz» 
221. 1»  iepofite  ufm  Mdmittitmr  eifeeptie  mtie 

..  numeremipecunif, 
%3  Amieges  compenfatienem  im  defojito  de^ 
/  megantes  frocedant  in  foro  interiori» 
•  .Negant  alifui  ^  eemttarium  verius  , 
mum.z4.(jr  2^. 
34  Imdieimmde fnptisV^XttsDuaim» 
26  Cmrimd^UuSMtJXdeptMde/HeJm^ 

U  mtemtie  hakiu ,  etim  im  tm  mieddtm, 
ttems  eegitdtie. 


C  A  P.  XXXiV. 


I piamm  /JP  /.  I.  $.  tibi  D,  depofiti 
habet  ieotcntiam  intepretap 
tionis  parit^r,  6c  interprecis 
indii^entero..  ciim  ex  rot  Clai^ 
/icis,&  Neothcricis  vix  practer  Cajire/*- 
fem,  or  Anton.  Fairum  vnus,  auc  aiier 
rem^fii  tribus  lineis  artigeriL  Verba 
antem  Vipidmi  iti  fe  babent  •  fistf 
tem  detus  dumtaxat  im  hsmc  dihonem  vit  - 
mih  fmm/kmm  e^fibttttirm  spmd  tefiato- 

rem 
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tim  dt^fj!t4mt  vel  commedditdm  dijlraxitf 
ignArus  depojttam^vel  csmmtfdatam,a»  te- 
neatur,  Et  ^uia  dolo  non  fectt,  mon  teitehi- 
tur  de  rei,  an  tamen  vel  de  ^retio  teneatur^ 
qjMi'§A€imf^Xti9M  Bt  vmus  efi^temri 
Htinkttf^iffiddefaeit^  qnodadfe^ 

vcrba/ 

»  Quar^,vt  pro  inftituto  paucis  pauca 
pfiemitumm>aioncadt  fumus,  le^e  1 1. 
$ikmUrmm  dMltpoiici  catifi  minifAim* 
MowmtomtL  depoiicirittiii  iaficiS- 
tem  dari»  vt  liquet  ea  collattooe  Ug»m 

MofajcarHmt<^  Romartarum-,  tit*  l  o.  verf 
excdufi,  &  confcntit  l.C. //i.i. 

fentent.ttt,  1 9.  in  frincip^  fi  pxOtdepenJii 
iegamus»  depeftti,  vt  probabijit^r  coi^Er 
dut  OtiMjii^  iikgj^efien/ir.FMiiiti 
Iferue  ^S.D.de  comdiif.iftdeifit.  Petr.Pi^ 
thaus  iit  HOtis  ad  ceUationem  legum  Aio- 
faycarumid.tit.  i  o.  verjU.ex  caufx >  qu a  ni- 
uis  adhi^Ci  depenf , retineac  mordici^s 
Guilielmtn  teri^eriits  i$b»%,feleii»  cap.i^ 

Uijtit*^  .  .  .   •  • 

I  Pofleivcfd  PMtoris  taiOxi  res  itiu 
tcmpcrata  cfl ,  vt  reguiariter  cdtra  de- 
pontarium ,  &  cius  hcrcdem  io  fimpiu 
a£tio  eifet,  oiii  dc  co>  quod  tumultas, 
incendij,ruioa>aaufragij  caufa.pericu- 
lo  iflunioente  depofitttin  eflett  qoibtts 
cx  quttttorcaafif,  in  duplum  adio  iiu 
inficiantem  datur,  /.  i.  %.x,Lde ee  i S.O. 
iepoJitiy%.rci  pdfe/juendaS.i»  duplum,S, 
fed  furti^lnji  uut.de  a{fionibJ.  B.ttt.yp.  f  • 
quia  Jic^c  £dem>  &amicum  fallere  itu 
'  depofito  tttrptifiinHm  femper  fit,LMf«i 
«.illnilnuit  C»rMpik^  imifteUsm€»if* 
uum,6.  Atdten.VaberlH^.eiseitQ^AJm 
fetr. Gregor.Uh.z-^.Jyntagm.cap.^.  nu.$^ 
Tetr.Acrodius Itb.  i  .rer.iudic.  tit.^o.  Hil' 
Itger.Ofnitld.lib.  1 2.comment.Dopeiit/^&, 
Ut,N,  Annfus  Keiertus  likz^rerMuUeM» 
uif.  I  o.  crtfQk  taiDcn  perfidic  cripnent 
d^Qi  exigentc  nccelfitate  depofirttnu 
non  redditirr,quia  poblic^  potiflimi^m 
intercft,  in  huiufn>odi  caufis  fidcm  fcr- 
uari>/.i.D.^^  fnccndie,ruinaj.  i.§.hacan» 
tem  4.  D.  dcfofitt  >  explicant  poft  Am^ 
ftiem.CfsfmmiLM,  7.  ttmmim.fap,^.mmt 
I  s.Dmsr^m  p^rapkrafi  sd/h.  D.  depefiti; 
e.^}^etk9mUih,  1 6,^ii§mt9r»  ii/.  3  ./r«.  8. 
&  I  s«  Amm%fick4rdbnim  S^MtrUftuu 


1 5*  lmJUt,^mikjmMi.re  centrahit.  &  in  f. 
a£fi$immtf^7,ojemm,t^  ImfiitMtJe  A&i§* 

ifih. 

4  Quapropt^i  hoc  crimcn,vt  in  /.1. 
kfe  tmtem,  D,depofiti  fu bijciturj  piMism 
vtilitmt  tMreemdum  efi ,  vimdieandd  Kei» 
fnhlicM  canfayefiemim  inutile,idc{iperai' 
ciofum,  i»  fjffif/fmedi  caiifis Jidcm frange-  ' 
re,d,  i.hdc  autemy  vbi  fic  cam  vul^atis 
iegendum  j  *&  expoucndum  doccnt 
P«ir.  C^dtimtt  ^  AmttmJBitkerim  rdtit» 
smiikm  ikifitmm4m,d^tf,  4.M».  1 5.  Djtj- 
ren,lih,  i  .dsf^mt^e^,  1 1  .loan^Rekert^/ih.u 
recept.le^ion.cap.^  l .(jrlib. i.animaduerf, 
^  notAtor.  contraCuiac.cap.  t6.  in  quo 
fenfu  etiam  accipitur  in  /.3.  %.item  vi- 
dttmmns  s»D,vtipoffidetis,  nifi  malis  cum 
CmimJika6,thJer.  cap,zg.  pro  illis ver< 
bit,  fuhlica  vtilitas  coercenda  efit  qwe  ilU 
Fiorentiois  extaoc  in4^«]S*  bm  MntewL^, 
Xtgtrtjinutilitat, 

jr  SiudiVt  aliquad6  conic6iab&tur  eru* 
ditiirimus  D.  francifcus  Ramos  del 
MaofWOyoiifliconittD^ifiinos  Colle-. 
ga  meus,  fic  naoc  flneritifiimtts  Prima- 
rius  legum  Aocecefibrapud  meos  Sai- 
mtnticrnfcS) pnhlica  vilttasj  i  quo  viro 
accepi  fatp^  in  his  vcrbis  crratum  ,  & 
vtiiitas,pro  viiitate  poui  in  /.  z.C.de fide, 
^  iHr,hafi.ffeai,lik,io,  vbi  legcndimu 
tfSt^rettf  vHitmty  qu4muis  vuigo  lega^ 
tur  jpretif  vtilitatey  vt  o  bferuat  Antem.Ti* 
her  de  error^ragmat,  decad,  10.  error.  9. 
mum.%€& in /.  z.ibijcejfante  erg» ifia  fpar* 
gtmdi  vtiistate,legttxd\imiviiitatefCutru 
GmkifredtCJtttstfiM^iikAt.  &apttd 

.  Fiimimm  iik.g.Mfiftim  6.ibi»  tm  ktmeruUL^ 
vdlitdS  eratyiUorum  etiamy^uos  Vallas  ni 
dignahatur.  Saluianus  lih,/^.degubernat, 
Dff,ibi,  deformante fanfii  connubif  hon»' 
rem  pfr  degtneris  eentuherntj  vtUitatemy 
Afmtit^i^»  t.fitridtrAbiffU£  enim fiti' 
iitrrts^mimtlimgufrMkittit^vtilitasmm» 
rmm»  Ct  pauld  poft»  umtum  hahet  vtiii.. 
tas  excufationis,tfuantum  dignitas  difjicul- 
tatis:  quibus  omnibuslocis  prorjr/7i/4- 
te  y  viiitatem  reponendam  primus  ex 
conie£tura,&Iibrisadmonuit  D.  Fran- 
dfcnt  Ramoisqttem  ego  libes,  &  IttUFt 
landOyincerim  diimiuculcncilfinuc& 
mentaria  de  iure  publico  ederc  parat» 
laccmqtti  afpiciunt »  qns  iudicio  cer« 
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D.Ferdinandi  Arias  dc  Mefa, 


t^oieoi  inmagnum  HtipaniaB  noflfsi 

ornamcntum  ccdere  fnondeo. 

6  Addcre  ctiam  his  locis  iu\i3.hit  Am- 
miaffum  Marcelitnum  lib.ii.hifior.  apud 
.  cruditum  aliam  Hjipanam  BtMddilUm 

Jludebat  veffilium  rerum  ,  lcgcndunL» 
'CrtAot^vUitatitSc  in  i.^S.vIt.  D.adiegem 
lul.de  d/;?7onityf^  in  i.i.  C.de  nge^ttih.itL^ 
rtbus  >  Dorat  I-rantt/lus  Modtus  nouar, 
stttiiiuar.li&iint.eftji.r^.  &  apudP/M» 
libj^ef^j(t*!&  m  CatitMteiUy  ^  im  /•l.C* 
TJkedae/iadfJitlJdeaduiter.ibiy  pra  vtili^ 
tatceiMS^ua/H  rcatum  deducitur,  Icgcn^ 
dum.pt-o  viiitatet  cxl.  ftta  adnlterium^ 
2^,Cde  adfiiter,    *  •  • 

7  .  Deiitdft  fciendam  eft  j  haac  depofiti' 
^  ad^oaem  mheredn  defipfitari/  in  fbli* 

dtim  ex  doio  defuoAidariyiicuti  com> 
nioditi,  &  c«teras  cx  contradu  a^io- 
ncs f l. Ji  /jomiftem  j.S.  i.  D.depc^tiy  i.eH 
defoJiti\-L,i.eKContracfibus  ^<).D,dea^,^ 

■  ^litgatMad  ea  i  y  j,i,vlt.  JD.  de  regiUdf* 
Ltktm'iHtem^^SJ94ta&iaitett  iJuitameit 
4^,§uuliiitt^yD.de adilit.edih.i.  ^.tit, tj* 
jiar. sr.  quia  lic^t  ailio  dc  dolo  iu  hcrc- 
dcs  dari  uon  fblcat,nifi  quatenus  ad  cos 
ex  defundi  dolo  perucnerit,  quia  pce- 
nalis  cA>&  ex  dcij(^o  dcfcendit,  l-in^ 

'  keredii6,  D.  dedeio^  aliod  tamen  eft  in 
a^ionibus ,  quf  excStra(£^unafoiotar, 
&  rei  perfccutioncm  contioent,  qualis 
e(l  a^io  depofiti »  qux  non  ex  dolo  na- 

.  icitur,  ctiam  fiproptcrdoluni  tantum_> 
detur^. i,%.Jt  vejHmeuta  8,  S.tJt  conducie 
so.  i^OMtem  1 2«  dMfihmiitem  7.S.  t. 
D.  defefiti »  v  bi  /ic  inefte^  po  fl  Attti^ 
efuioref  Amt40,  "Baber  in  raiiemalih,  &  de- 
cad. So.error,  5  .Baid.in  t.vnica.,  num,  3  4. 
K!j.niex  dcli^t.defuHcfor .\h\  Donel  nu.x, 
Hfptnticaitb.io,  de tactt.tit.Z.  anuM.%, 
^iUnuis  alttifrr  relbioaiit  hathemtam,  lih* 

■  ii^Jeruat.eaf,it,  CmiacMh,' tM,fmaf, 
Tafinian.in  l.  5  .Dj^er.amotar* 

S  Ex  fuperionbns  facilc  manuduci. 
mur  ad  propriam  qua/lionem  d.  l.i.  §. 
vlt.D.depoJitii  iciiicct  ii  apud  Titiunu 
rem  depofuerim»  &eoQiortuoheres^ 
cius  igoarus  depofiti,  c&m  tcftatoris  e^ 
ie  exiftimaretrcm  dcpontam,quafi  he- 
rcdirariara  vcndiderit,  anmihitenea» 

tiurt^uaexi  jg[iHdf    prqbue  yidctnr 


id,  quod  diximus,  deponti  a^ionemJi 
vtpotc  rci  pcrfccutoriam  in  hcrcdcmj 
dcpolitarij  in folidum darii  d,l.Jiham$i* 
nemj,^.!,^     •  *  . 

9  Rarinri^bercdem  noQUneri  ib  his 

fpecie  fuademor  ei  CQ  <  ^od  ifttptl 
quoqu^  iniinuauimus»a£lion«m  hanc, 

quamuis  cx  dcpofiti  contra£^u  nafca* 
turjnon  tamcn  dari,nifi  proptci'  doium 
dcpolitan;,  qui  tanti^»  iu  hanc  aifUon^ 
venit,  Vtalt  V^4titmti0dJ,j,^!viir*t>i 
i/f/0//.delbautcmcareiherer»qui  rem 
depoiitam  ignorans  vendidit,  l.fedttJS 
z^.S.fcirr,  I).r!epetif.hered,i,  fmitMslte» 
rius  4r.D.de  rrguUur,  • 

10  1  am  coatrarijs  rationibus  coa^lut. 
Vipiamms  imd,4,u  S.v/#.  iti  rcdlteBlpe^ 
rat^Ttdc  rc  qoidim  vcndita  beres.de« 
pofiti  ooo  teoettar^  quiaoec  dcfuo^ 
dolu"»  prjECCfTtt.qui  non  vcndidii,  ncq» 
heredis,qui  rem  depofjtam  iuftcigno- 
rib^t, i.i.C.dej>oJ/ti,  Dc  pretiovcr6  ,^ 
cx  veditione  rci  heres  coofecutus  e^ 
depofiti  tcne,toc9  qoift  lic^t  dolo  notb 
fcceriticj^vendiditf  dolo  tamen  nfic 
facit,  di^m  pretium»  quod  ad  fe  perue- 
nit,non  rcddit ,  &  cx  iad^ura  dcponen» 
tis  fit  Iocupletior,/.i.$.«/?  autem^D.defe' 
^tiyl.iure  zo6,D,dcregul4ur, 

ai  Haeceft<^./.i.§.vlk.fentenda,  viiiJ 
potiAs.  quim  trita  a  Bart.Baid,  FulgaJ^ 
Ca^renf.Pet.CoJiaiiOf&  Anton.Fabro  ibi, 
In  quatament  n^  dillimu!cm,valdc  me 
ofFcndit,ctfi  dc  indu/lria  ha<fl<^nus  ,  nc-. 
quc  expcnfum,  u&quc  expo(icri>  quod 
Vifidmmt  im  lf.S*vi!Mequj  in  re  depoflta» 
&  commodata  Ioquitar,dSE  in  vtraq',aitf 
heredemde  tt  nooftoeri,  quiadolo 
non  fccit. 

1  z  Hjbc  autem  ratio  re<n:a  c  ft  in  depo- 
ilto,  iu  quo  ci^m  folius  dcponcntis  vti- 
litat  verfetur»  iiaedeDoiitariicommo^ 
do,mcritd  dohis  tantum  prf  ftatnr  ^  In^ 
commod^  ver6  fal/a ,  &  incpta ,  iiu 
quo  commodatarius  de  dolo»  &  culpa, 
etiam  kuiftlma  obligatur,  quia  in  cius 
gratiam  contra<5lus  iit ,  ifi  vt  certo 
ttmite  videmdmmf  Um  rebiu  iB.D,  0^0$- 
dstitl.fi fermms  6 1 .  $^cs,J>Je /itrf.iJti 

UylnJiitat.quib,modj^f9llirm  ttgj^VHli 
poft  Anti^uiores  Do/tiilfJib;ii^.e0itmenti 

Qe» 
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"S^a.  Uh.^.VAriar.cAp.j.MdfiticA  liL  ^ 
Vr  tAfitiSytit.  j.Pater  Molina  de  iHft.tr a£f,. 
"X.diffut.lcj^.QonnAn.ltb.-j.commeHt.c.'^. 
•  quoiTum  igitur  coannodatae  rei  mea- 
•lioiiiea^ilioae»  ^^astmVlputttuim 
-tf X I  .$.t///>icab|iiiur»  qvit  ^Am  tei- 
-#zlt  in  a^ionem  dcpofiti  veaii; 

l|    Nec  fatistacies,    dixerjs,  Vltidnum 
■  Tfle  intclligendum  dc  commodato  co- 
modaotis  gratiafa^tOi  vt  interdumac- 
•«idit.iD  tjvm  4Mm  Alui  pr9(i»turtdJ.Ji 
■^wt»$,$,HttifdtkHl,jgtmti 
-mdstMxc^tatm  toterpr  etatio  diuinat, 
&  omiflb  eo,  quod  frequentius  fic,  ad 
cafum  incommodato  fpccialcm,genc- 
ralem  VifUai  featcatiam  reflnagic 
pcrpcrikai-^ 

QMii-lttciif  tkoracerprttiimii- 

'  lcatio,  aificoafideattsaoainviNar, 
atifim  dicere,  aieadofuia  eile  locunu»  < 
&  pro  verbo ,  tommodatam ,  quod  bis 
•apud  V Ipianum  cxiit,  lcgcndumfcm- 

ter  i  (ffmmenddtAm^qviod  iaftjtutas  quae- 
ioait  propriaofi  s  aihil  eaiaiaUttdcft» 
•tniUHUB  rem  conuaeadire  »  qatai  d6- 
ponere>/.L«#Mj  i4.D.dep>o.^tiy  Lctmmi- 
dare  liS.D.de  verbor.figfttfic,  vbinotat 
Cutac.CaM/iAMJiit.j.comment.caj>.t^.n».im 
elegani^r  DpttfiJMrmbf.nttm.y.  C.def§- 
fitiifir  ii^'  1 4*c§itMi$etttm  €t^*%.  vbi  OfittUd, 
'HiiigerJitM^Grsiitm.ifiefiMXT^Mtt,4^^ 
JPetr.Grefftr<M.%  5  ./ynta^tmat.-tsfi^j.w^ 
qu^  {tx^MceiiNitendandi  verbum  extat 
in  l.fublia  x6.  D.de/fofti^  in  LiSjfenh  6, 
l^mm  hereditas  g.Ceod.tit.  <^ i» taf.it^ 
■^itis  t%.q,zjCdp.udedef§Jit».       "  •  " 
I j    Vade 9t[lklMji quis  i^$^im/enfd  4. 
*Z>jd€ religHfih  6iM.pvLd¥ftmlinmimfim^ 
HtetntfittOfintrtuit  reiato  a  CitidetUb^xu 
ebferudt.  caf.  i  j.  commcndarc  CorJ>Ul, 
nihil  aliud  e(^,  nifi  ad  tcmpus  depooe- 
rCydoncc  iuiicfepaltuRetradatBrf  l\fi 
^Mis  ^oMJereligieJit,  ooat  Gif«fiM|f 
ili^$Jiemretiaitf»iittCdf^z^,  vbtiaF^ 
treniOiprOfCenmeMddbatfrepOtds^eMiMte' 
iUbdt,  obferuane  Cuidc, lib.i.  quaftieM. 
fdMliibiy& lib.i.obfirudt,Cdf.  1 7.  (fr  lib. 
'ttiebseruat.  caf. 1 1.  H§tb§man.lib.4.ob' 
firMdt.cdf,\^.  Kddulfhus  F§r»eriMS  itb.$, 
•'ter.^intideuf^  tVBMStmmledttint 
SdMMrttti00^sdSjidittitm  Uk^ 


RcfoluLLib.II.ap.XXXIV. 


|4S 

16  Necnoimm  thydefmtnedi^mntai 
dditdi  verba  coniungi>  vt  apnd  Diifav- 

brojium  lib.dc  Tobia,caf. 20 .  \hi,C0mmem' 
datum  autenitcr  depofitum)  quoi  cuftodid- 
tur  caufa  alicutus  commiJJi.Et  m  colUtione 
iegum  Mefaycdrmt^itiX^de  defojjto^vcl 
tmwteitddtet  vbt  aoa  leiael  boc  aieodll 
extat,  xefkeFetrMkfe  immotitibidemH 
&apud  Hifpanos  p^iWm  intit,deidt.e$* 
fds  encomehdadastLib.i.fori. 

1 7  Neque  infrequens  in rranfmutandis 
"feuttlt^ddti^Acemimmddti  verbis  erratu^ 

•  -  ied  jonunicrit  locif  conim  jffoait  cre- 
•  dimus  Magno  CMide.iib.9.  qudjli0m.?d- 
pin/ani  in  l.Lucius  i^.D.depo/ttij  Vcllici 
mcap.tus  nAtHr4eydiJlinO.  i.  vbi  lcgcn» 
dum  e&tydcfofitx^  vei  commenddtd  festt" 
mMreflitiitie^t  te(Xe  po^gioffdm  motket 
'Biekdrdmsit§$,frdterek^m,t%,  iM/Nti 

^  ifMib.m§d.rec0mtrah.quimuisVvdg6lC'i 
g^twv-idepojitd  reiyf^cemtmeddtd peeunid^ 
dcfcudente  Htliemefd  ibi  mum.6,  fic  ecia 
ia  i.Ji res  S.C.ed  exbibindum. 

*  5   Quo  exemplo  Cuidc.  iib.  9 .  §bferudt, , 
^•37»&i»fecit,ddtit.C.cefMmeddt,t\i' 
Almat»  coaftitutionem/.v2r.-  CeedMt. 
cowuptam  effe  ih  verbo,  c§mm§ddti, 
ctmlegendamGti  c§mmendati,  ficquc 
.emfcndarii  Conipo^itoribus  dcbuiffe» 
&  coJiocart  fub  tit  deftfitii  io  quo  iblo 
•vcmaicft^  prctcxttt  coaipeniafionif 
«loftitutionem  commendatj»diiierri  n6 
po(fe,l.vit.C.de  comfenfatJ.fenuit.  C.dt' 
f9fiti,%.in  bcnafidei-ilnjiit.de  acfionib.c.7, 
de^epojitoj.  ^.tit.^.par.  f  .ilJuftrant  C#«- 
■Hdn.lib.j.  comment.  caf.^.  Petr.Gregor, 
Mk.r^.Jymtagmat.cdf.^.CMidcdib.().§bfer, 
Cdf.i3eerJec,%6kJecifie  Gemmd  st^.m.9, 
Qdftiilo  lib, $ .comtrouerf  cdf.  16,  d  mlM,lOm  ' 
-Bdrbofa  in  i.dtuortio »  S.  ol  domdtiemes ,  d 
mum.  I }.D.fiiut.matrim.Mdmticd iib. i o. 
de  tdcitiSitit.lQ.d  num.  4.  Cdtdds  iib.i.fo- 
rettf^.  t4WM.3 .  DJe  Frdmckis  decif.i  %  i , 
'p,niceiMs eeiea.io S4did0,  r,  Afeiind de 
iuftit.tr acf.i.  diJfut.^iS.  verftcin  def§ft* 
tOiRebeiius  d e  obltgdt  iuftit.  fdr.  i .  iib.  2 .f . 

I  S.num.^.Azorius  inftit,mordl.far,$.iib. 
7.cap.i.f.^,m  commodato  vcrd  falfum 
-cflc  apparet  cx/.ii»  rr^«/  i^.  $.vit,D, 
eemmmddti.  •  •  •  ■  i  .--  m'  ^ 

19   Sed  hoic  QiiMiRf^cifecodtdoaiaictiit 
td  |K>a«tioi  r^ptt^tifiAr^,^^. 
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3  46  p.Fcrdinand 

"Pichardtts  bvn/t  fideiyfntm.iSJfiJf. 

de  4£fj<f/tii'Do/feU»4,^  QtfhAmm-mdU^ 
'vlt,CtC$mmad4ti* 

•biifr  quaftiEcnwt  Mi^  ^-^^di^ 
fifiS  f^b  d^nAiimm^  m*^  i  ArD,fiimdimtr, 

.C^ffAr  Sehif^rde^frns 4ib,  l  fortnftr»^, 
«.f4.Sic  brcuitcr  ftatuo^coinpenr^tto- 
.  Rcii)  io  cotDJuoiUto,  (]  nibil  ali44  tX" 

jMSlli«i^#ni<t  «eliiti  nrcamina,  aut 
4«tftrimti^  oilimauonem  debeat  co- 

aiajUtariusA  compcnface  rclic  cuttu 
4lll^niis»quas  in  rcp  fecit,  d.l.in  rekm 

M^viuD^tmmodi^t,  Cacccrum  >  cAov 

^ommacUrijioopoiruit^  9  epm^ 
iMHifiinMiitnf.,^^  i^ctematto,  fiw* 

JMIipOllii^|*S*1>'/''  D.t^nrmcd^,  quom 
cum  pccuniario  dcbito  nulLa  compen- 
iilliO.ert,  cmtnerit  i  S  ,I),<^f  /»/^w*rt 
4if,l,i^.C.de  ctmpenj4tj,i  i.4it,  i<f.f  j«^»5» 

non  ex  Qatncaadiiiioni»,     iii  4epQGny 
ie4«e«triiireakt«mk  i^to4  ^ioanM  t  • 
jfifiiii  «i«oiaiiiodit«  licilitiitiopefiu 

oon  impwUti»  ipraptextucompcnfariQ. 
nisiaut  rctentioni&,  dil-vJt.C.camr»aJdt, 
i.Jfn.tit,  1 6,  .forii^M*^  Hi Tpanos  /. 
.«^.w,i./4frf.  vbircjaiiltnic  lcgitlinor 
il|(piMlifescipit#  qu6d  cx«ii|iil»«om- 
jnodatico«imo(l«tMr#lMbcftnr9  vclu;ci . 
imperic,  ob-quns  retinere  commodatQ 
^Xtl.cr4di$9rif  15,  %.vlt.  l.Ji is^  qiti^^. 
DMfurt.lJi  <jmi  \Ok  D.  de  M^Hir^tJf, 
e»plicaftt  Dfinelimt  QfttdLdm^  &  Viemiis 

ttttm.S, 

tl  Quod  autem  diximus ,  indeponco 
.tompcnfarioncm  uonadmitti  1  acci- 
jpieodwmcftdcdcpoijio  vero,  nonta- 
4Pie^4f  illoi  quod  pcrconfciliooeiiu 
^ipigiiappiiret,  quia  priuiiceia  vcri^^E 
^ualis  dcpoliti  in  coorclTionatoloefi 
UOniiabcntjVt  doccnt  TirAqJeretrAlf^ 
idnue^t.§.^  .glo'r.  num.^.  MifcArd.de 
froiMi^mh.t^ii^cini.  5 o^.num-  y.flotui  de 
rnJitminr/t94>^'^^*^f^$h  ^  i^ji^ 

^neStffumAikP^Mf^*^^* 
t%    Qui  tamcn  venus  elTc  cxiftimaci 


i  AriasdcMicfii'  \ . 

pcnfationi  locum  non  elfi? ,  ex  co  prat- 
cipu^,  quja  in  dcpofito  non  adpiwitur 
cxcq^uonOQnutBcratcpecvoi^»  tjNi 
mmi0iM,sJCj0  wm^  mmmm-mm* 

Mlfit  C»0it  «i  ^  (X  CAutiine^  f4k9h%* 
fmm.i^^imt,US^ift4  iml,x.n, 119* 

C.de  f*S.  ittitrdmfHr-,  JarC^  Hiftlyt.  ¥d- 
mm^d.  cofff.  %^t..a  ftnmu  jo.  &  c§nf,i  9  U  t 
iii>.%.CArr9»m  dt  depnfiun  iy4n.  |.x«IMr; 
l^,Q^fiiH$dM,^,cAf,ULmmA^ 
indiftilifiiiU  conieHio  verainceljK|»- 
vmj^mmi^^fjdtf^.  «ibileftimpe* 
dimcnto ,  qtiomin^t  dcpoiito  cafefTio- 
oato  oon  debcant  compctere  priuile- 
^a  veri  dcpoiici ,  &  iti  docrnc  la^e 
j/MM^MjCi    MMP.  I  $Mkii*TinfimrM* 
fij:z6,mm*9.  dimtiQUh^.  «mtlCi^ 

lo.ijfftm»i%,-  ■ 
»3    Dcind^  fiipcriorcradiiiojquacindc* 
poHto  ^ompcniaiionem  cKciudit  119* 
tibiUt^rtemperaQdaf^r  a^pwediK 
4bIm9  i^tviiori  ,  quftid  ^iciqws  coa^ 
icicBCi»  yiquia  natura  comparafnaieil^ 
ytvaurqui%po0}t  fibi  iatisfaccre  ,  u 
aJiund^  crcitum  rccuperare  non.pop 
fiU  Sc  jta  probabilicer  docct  L^Jtu^Mh 
.  %M  iij/iii.Ciif. 17. dub,4.nummi 6.  ^^tiHtih' 

tkitfmA^ii^f^  imimit-Jimmvi^ 
.<fwkJt^»fitmih  Mitm.*4»  Nmmr»  ti^:}  ^ 
.ftfii$»t4atfA  num .391,  lAfmm^^-kefl/igm 
mtrMl.lih, }  .ftH^  %  .tract.  2 .cgf^.  »um.  i o, 

VUUlobfs  tjt  f:  mmA.tom.z.incLxi.dij^ 

^f»it,^jiit0.ifCr  trAct.  1 1  .A/f7i<.A</r.xj.«.^, 
iPle^cntOiliifa  P.^Dimtd  far.y  m^M>rt/pij» 

nt^.S^fUm^^%jirm^t4d9$fftmtdimi^ 

fofi finem  l,fArii(t  refiiut.i,  vbiconij 
T4itnfrtd<^CCKjd,ftnuit,  C.  defofiti  cff 

.(iiniiibus  rupriinobiscitaci^procedcr 
re-tanc^m  io  /bco  cxtecno. 
t4.  Htec  c«meii  tu4itio  meritd  difpU- 

'VVX        Cfmtnl^  mffttfm,  tmm\lib,3. 

4*99*  PUgiki»frmHjfUimritt^e4>itgiet^, 

4m»l,vtrh,frefUitr^mmt,^.  vbiacrit^r 
inuehiccontra  DiSMdm,  dc  meric6;<^ 
coim  Audtor  in  materi/smoralibus  cdii- 

.tt)s  tbre  fcmpcr  eft  in  ^cepti0imis  s€^ 
teati/s /peroiniciii»  ftfoi;t^<4ii|^t>l4«< 

.lUflKU  littfliaQ;  oaturzk  minikiHK»- 
pcis  probM^it «  fi  mod^  excipiaf  illai 
controiierfias,.  quai  ad  vcriuiq;  iurirdi, 
&iom  CQBtCAtiOAeA  jpcrtinenc.,  ia^ 
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<iiitWftiipiii  nagis  probatillas  xn^ 
rfbnes,  qu«  iurifditf^ioai  Ecclefiafticc 
faueDt.Vcliem.P^/rm  BUmdm ,  virum 
iao^  diligentifnmum,  &  de  Repubiica 
^clefiaftica  optimd  meritum  9  in  fats 
Mptis  »9ao  ittre  cenftre »  ie  noArai 
«dtnonitionet  boiM  oiCBte  excipere. 

tf-  ^Quae  ftntaoria  ex  eo  probatiH-f^Mt 
ritio  dencgandc  cooipenfationis  in^ 
depofito,  dc  qua io  d,cdp.  a.  dt  defffit», 
in  vtroquc  Sdio  vim  fuam  habet,  fcill- 
'ctXyme  citrtnHms  %  ^mi  tM  htms fdt  mtiutt^ 
^dfirfimmrikKmr^  qocratioctoi 
llire  P6riicio^primtfiir,debet  quo- 
qv^  obligare  in  coofcientiaypre/crtinu 
qara  leges  iiumanc  iuftae  vimobligan- 
di  in eo  foro  habent»  vt  concors  s£> 
fchtia  DD.Cttm  D,Themtd  a.r,  4i,^»dru 
y^MmariiBtwtemjcdfk  1  y-mmm^A^  GfkMr* 
fegmld  feccdtmmtl  .fdr.% .  y .  mum.  |.  JIMf* 
^mdeimfii$*ir4&*%,  diffmi^xf^  "Emdmtfel 
t9m^.l.rtgnldr,e[.6.drt.l$.  'Sttsrez,  lii.}, 
4e legiif'Cdf.ii.  &fe(]4j*  Surd.cofif.^oiJk 
jtmm,  4  2 .  Sdmchex.  lib,  i  ,Ad  frmCeft/c  dtesm 
i^gi^cdfi  ummm.^  paifim  alij.  fit^jdlBd 
iii  ^ciCy  ^e  qna  aginraiy  qodd  in-dc» 
^mocompeniationi  locus  n5  fit,  ftip-. 
ponunt  Melind  de  iufiit.trdS.-i..  diffnt, 
5  2^.6£  ali;  pIurcsThcologi,  qoos  accu- 
rate  congerit  Diamdimidiihs  dddititmih, 
refiimt,u        '  •  "t 

ik6  Vei^nr^^aflm4iettloiB.«imit^ 
teydtninMisyS^fi  «MM.-^^if»  4e6n 
i^mmtdMtAmfimtd  VifiammiitdJmt»  $, 
v/f'I>JtfefitiiuibAit\icndttm  verbamj 
gpmmemddtdm.  5i  ()uis  tame  dclicatioris. 
ftomachi  noaam  le^ionein  £tfiidi|t» 
oiiK  iamprid^mnon  di^plicnlMK.BCdl 
fMtMSaia  ^iidla»  lUaMdctKan^ 
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iit  cx  cadcm  cania  i  Vifitmt  iam  ex« 

prefia»  nemp^ex  ignorattone  heredis» 
quK  fxcMi  cum  dolo  carerc  oftcndit ,  /. 
fed  etfi  i^.%,fctre,D,de fetit.heredit.%.fed 
tmtm^mfiit.  dmv/mesfidmih.  itiiculpatn^ 
omocmcxdndir»qnia)ttila,  &proi»- 
bilis  ignoratio  eft,  /.  ^mi  im  dittrimt  ^a. 
D.deregMi,imr.  &  iti  hunc  obicem  Sal* 
manticac  reraouebam  ,  qui  diili  fifterc-» 
me  coegit.firgd  apcrtis  iamcarceribus 
in  explicanda  Vlfidmi  fentetia  progre* 
diamnr ,  de  qno  in  cdfite fe^mtmi  ^  ni 
,  iMcIoogiAtcxcntnc 

ARGVM£NTVM. 

» 

Plura  alia  de  depofico  exammantttr 
pro  plenion  ornatu  VifuAt^^itt 
Li.%,*vltxDmdepojui. 

S  K  M  M  A  R  l  A. 

'  I    Lmtd  tmifd  ddt  frtximd  efi ,  ^  idei  feri 

^  famftr  timttftrmr^.^*  - 
$   Qs^mdt  dtfifitMim  mmit  tmlfm  we^i* 

hetmr, 

4  Differentid  inter  d^itmem  defofiti^  &  il" 
Idm  t  qud  ex  ediutg  Frdtoris  datnr  com- 
trd  mdutds^Afiftius,  & fidbuldriis^  & 


.L^a^&-gc«Ctaliilr^  JD.de.¥i  boim 

nptor.imterfmmgitmr.  ...     *  • 

X.fi  ego  9;S.i^t.D.deinrc  dnliMfJV- 

plicatur,  •  • 

Varadoxum  ex  \,  i.S.idcffl  PomponiuSt 
'  v^rfic.pUa^,  D.depofiu  st!y/if4Nf 
r»jMir^.  *  ,     .    .V.-  . 


|aao  lortatiis  thelittt  dtcere  petcnf t  ^IX  «d»  '.fidMiflbrilx:  immrfrttm* 

Vlpidrimm  im  dj,  1 1  %,vifi9c  occafioi|i( m  .  :tmr, . 

«B^wsaodtt'acdubitanc!i,&rationem.j  9  ^l^retimmlcco  reifuccedit  in  iudicijsvmi' 

decidendi ,  idc^  ad  doium,  qui  in  dc'  '>  •merfdlihusi  non  ita  in fimguUrtkus, 

|»0$co Dllis preftatttf iretul iifc :  quoniS  . i q  iMimdiciede^ofitiietfi fimgmidri.^ fretimmt 

IrJeciuspr{cipttilftAfH[tenscfatlii(.|ai    

td  MtiAkMP^vttppaiet  ck  h  iMH  dfmdy 
Hlittmtmem 7.S.  i «  DJefefit.  l,  cememtie* 
idre  iS&,DJiever6orfigmific.ncctKaea 
i^ed  incptaquaerendi ,  aut  rcfpondcn» 
diratioin  commodatoy  quiaciimdi* 

iilt)bcrcdem  de  re  noo  tCDeri^quitrdiii»  i4.-I.ai.D*djBpoiici^c^i</  qmmmtdt ftmidd. 

lHMiiKiMloaiii^iMqiiiviip&^  ^BtmfHtmXit^Q.  -de.ifafiiiojisndn^» 


,i\^fmififhQg4t»r,&:mik}%0' 
'Ckrffffdeft^mmtdmLk  Imdict  Idict  cf 
.^-^^ttmrdtftfipm-rtddtrtt  ihidtm,  ^ 

num.it. 

15  Prettum  in  a^ione  depofiti  fetitmri  fitti. 
extetffiue  non  extet. 
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I  y  L.j.D.dcponti ex/tntitmncr Mum. 
17  L'fiQne.%o.Didt^Qti  tJcfii(atMr. 

C  A  P.  XXXV. 

I  ^  Vcccdit  fuo  ordine,  vt  rcliquas  Vl" 
^/4«* partcs  in  d.l,i.%.vit,  D.depp" 
\J  /li  profequamuri  &  qii6ad  pci> 
•  OMmi  quxttibiiki  ptrceiii  iliud  pri- 
aMmcuradignuJBOCCttiTtC,  quodA^ 
piAs  (4pite  ffdftdeMti  diximuJ.  in  ad^io- 
ne  dcpoiju  doluin  iStuni  prxfhti  a  dc* 
pontario»  l.\.%.Ji ^ttis  vejiimenta^  D.di- 
fc^t,cum  fcxccotis  alijs*  ' 

•     ScdluBciilyiiifilafacuIpaiofercei^  . 
(erittqiiCyquiAdolo  proxinia  cil  ,fem- 
pcr  ci  com paraiur j/. i .  S .  i ,  D-Jf  mtnfif 

fAlfum  mod.dixer.  l,(judfit$tm  \i.  i.emm^ 
fit0fHetD.de precari^iljvhi  8.  D.dc  cdcn^ 
d0^'jij^deim£ar  29.  D.maaddti^Limftthf. 
wiiUf4*u^defrff^B^ti9$r,$dkmtij  'f 
t%Ji.f»ii»i//eiD,dei»t9t^g4t,4&i  expli- 
tWtlv^MarhefiimfrMludiff  l.fimerAy^ 
ttum.-^.D.filut.mtLtrim.  &  4  dcpo{)tario 
pracftaturj/.i.  C.^/^yp^/f/,  vbj  vcrba  illa-j 
i4t$m  €Hif4m  I  ft  tt^m  altud  JfeciAliter 

aort  111  CHliee  Gre^critttiMon  cstifeiit«  . 
'    mppiMt  cx  ccU^iiem^-i^gtm  Mifijfitt'  X 

rftm,tit.  lo.f. Qregeti4fnt$, 
I     Sed  &  inrcrdum  vlira  dolumt  oaiois 
culpa  iatajlcuis,  &  lcuinima  i  depoHta' 
rto  cxhibetaf»  vc  apud  H^brcos  in  de-  ; 
poficoMiiiMl^  &m/#  ootatCMt* 
tismJih.7.cemme>tt,cdf,/^.»u,i^.  5e  apud 
lios^^i quis /e depoiito obtblerit,  vclit  l 
ilk  conucnerityi.f  vt  cerfo  f.    nunc  vi' 
demdtmyD.commodat.  i.  i .  Sfi  «>nuenerit% 
%,f4f4,D,deftJittiCf.vit.fd,tit,  autfi 

aliqiiid jpio  ctifiod^i«etycritt^«o4hpc 
'  mco  ccm  de  icoi  tSttai  colpc^ocii^rt 

dJ,i.$.f^eJlimemt4iCtjpHk*nt  AntifmU' 
ret  H>t^(^  in  l,C9ntr*^us  13.  p,d€ regui, 
iur.AlanticA  lih.io.de  tacit.tit.4.  TrentA' 
timfuiuf  iih.}  ,v4ri4r,  tit,  df  defpfite,  rt' :. . 
JiUtt,%,  , 

co^innmii^' i«cr  «AioiiewtfcytMI» 


&  illam,  qu*  ex  cdi&o  Pratorfrin  fim' 
■plum  datur  aduf  rfus  nautas>  oauponcs, 
,tk  ftabularios,vt  rcs>  quarum  cuft©<l:| 
jrecepcoiotyreiikiiant.  Quippc  a^ioactf 
.^kpofitiicoooBoti  ;idoUimmbtterpM|- 
dfamc :  itkillo.  <m6«fli^o  omnimoili 
.tcocntur  ^  cf fi:re»«pud<«os  dtpddtm» 
!grcct(q;(urcept3e  Cmc  cnlpateorum  lcui 
pcrierintiaut  rufccptac  fint,i3  firltim  lc- 
iiiitiima  mtrruenerft»i.5.<$.x.  ^D.namts» 
'€imf§ttnJ,%^itftiMf4r,^,  tiHgiicimCmr 
iuJik,$7,4ifiktmtimf,$*:j4MtkJ(^^ 
ffiti^m  frkififf  DmuUJiih:  1-5.  cmmmlttiL 
CAf.  4  2^MeIi»a  deiuiiit.trA£f.  %.  diff,  5  »7^ 
mum.  3 .  farinjc.in  fragmenr.tlt.E.  ynr^Xk 
Ax>eueio  in  1.6. num.  i  ^art.  i  r .  lih.J.mMu, 
rtcofilAt.  iSc  idcd  ftabuiario  /ubrcptis 
laobiiCxiiita.lenHMaij^eoopittibiti.c^ 
compecic,  qm>niaai6ios.iaaor«ft»  ^rai 
/iUuas  c{kili4.V*mimid^f9metJ.vmie4f 
fuAd  fi  receferit  4.  D,  fitrti  aduerfns 
nautas,  vtpotd  cutn«^c  culpatcnentur, 
iinc  qnt  furrum  co^mttti  roi.ei;9 
l4mm-^x,%JnmmaJ^rofici§^  .: 

'Oepofiiario  V€xk  poo- compedf, 
qmdeaim  ciusaoKercflv£  tiolo.careat, 
i^umifui  i4.$./j  Autem  3.  D,de  furtis^U 
fed  is^uf  udtinfixtJe  ohtigat.cjuf  ex  detiif, 
PiaQ^jUdcpoiitarj;  ittcrfit,  rem  depo» 
£tam  rapcam  noa  ellir,rurci  i£i\o  ci  d»i 
fiiri/.a.$.^j:^««rj/«#(^a3.  DUt.^Mjth 
r4ft9rMy  mmii^}f»tftiMmimh4^i^M 
(mreJMfBfiiA  cmlfam  ^fm4fdlftfinmi0»rti 
fretinm  depfifitioniff^  ioon  fua/i  mert^dtttfi 
4ecefij  ficcnrmf^' DitcrpuDgcnduifi^ 
cflcfuadctur  ei  S.vi^.  Jnfiitidt  vihe^^ 
fifiivr.vbii^b&niati  qoi  muJtiGvMr^o 
MHitfrmriim^  i  qnhuASimm  pcvnis 
pcrinc  Jomuvf  hrrmiKnikf^i  VM 
noo.tfer.  nn/tcidt.PeiruBJthfMtiat  nrtit  44 
coU^ftonemieptM^it.  t ».  verftaref^tmdft^ 
Anton,2ickArJJm^.fed  tStafmdj^.  JWWft^ ' 
lmfitt,fmih,nudirmje4mtr,      .  -.i-K  V/ 

i^iCoMHoipcaJorr^oigrcfvp^ 

t^iAi.fieg§i^S.vdiiBMim0^dH*  ^ 
fcbut  pisc^r  dotem  oiorito  cradicif» 
qiitrum  cuftodiim  ipfc  repromifit,  de* 
pofiti  aiftioncm  vxori  compctere ,  id- 
drcd  rciiicet,  quia  iic^c  dcpofici  a^io 
jMfopter  doluQ  caacum  dccorg&  ttirpis^ 
oe  iam9aiit/.i^^Ai^^jNMiMtr 


de- 
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///.tamf  cAm  mantus  cuftodliiii 
/pcciaJir^r-f  rpromittit)  deculpii  quo»' 
qu^  fc  obligaflc  ccnfctur,  argumcnto 
textJn  l.^kPdftfe  ^  ^.S./re,DJrcitrMf;, 
"WM^Jft  i<ie6  potcA  adlio  depofiti  noiu 
W  i«oft?vthiff  fiHttfitin  ob  oitpgAi 
•«amTi«tuis$.yi^f«M  €.}0ftitM  fifietf» 
nt#r.C«tcti£to   l^ioptcr  dolum  mari- 
tiagatur ,  tcmpcranda  crir  adlio  dcpd- 
•fitfvcrbjs  in  fa^um  conceptis  propter 
«Mtriaiooi; honorcm  I  vt  ^nCuuc.dd 
it$CimM0titr.  im  fne^  ^  llb,  j  i  .y»igf , 

7  lllud  non  cft  omittcndum,  /ingulai- 
vcm^  ac  pcQ^  paradoxum  cafum  efTc:'» 
^M»  iac-dolo  >  dc  culpadepo^itari;  fi- 
^MttHlH' «iii»  tcn^nir  ,  vtidpneftet^ 
^fnWldcpofiti  aaionc  rel  reftMfti^: 
teluiifires  apudcum  fit,  iicctainc<& 
TCddcre  poflit  ,  quia  vel  furerc  ccpft, 
?eJpupiJ]u$cft,qui  dcpo/itario  (nictC- 
fit ,  vd  is  dcceftit fioe  vllo  fuccefrorc,-, 

^/#^/>dc6iiWi«l»g 

tkmnratib^rX^ionc  dcponti^^^Mi^itjh' 
tl»ltim  tam^i^m  fequi  foIeat,adcd,vf"<^ 
d-tpof?tum  (int  dolo  mz\o  rcftituit , 
illi  Jii>erariab  c  biigarione,  quar  ant^ 
floium  cifimnt  non  fuit,  quilm  in  caiiu 
M0  ifllMliA  ^iHctt^t    ^SH^^ptfkHit ' 

4eil  iNtiBl-M  dcpofiti  c&nt^a£)u 
|jit4»<^9<ll^l^t  pepfccntioBtf  mi  A-  tcftitu- 
lfO]trcm«l*#-^fCit,  /.t,  %.efi  AHum  ri,  l.fi 
Ihmim^  7.  S.  i.JD.4/e/'^/iiqua  cun)  dc- 

l:l(redit«|^till««l«M>rK«plun'cA^^iWM 
IMtili^rf  tcii^iiVtrdprcftc^,  <|tfod 
depofitiaAione  prarHari  a  depofirario 
d(fcbtrctr  d.Ll.^.idtmfcmponiuSyVerf,  ■ 
f^et^ifefit,  quam iiii  egoaccipio, 
oiml^  ilRerpretatioiie  A»9em.  FtMU 
i0¥mi0mM.  im^verjie,  awidfmim,  Artle* 
Ai<«aNBtatttic  diAiiAionc  dupJicii 
•bltgarioois-,^ra  firmant  Ftil^»f.iiid, 
mm.  2 .  Aeenrf.  Bart.  &  A  lkemm%  im  ^fi^ 
fMlatns  8 1  I ,D.de folu^. 
X  ^  HttktamenioccrfiretaiioniobAare 

videttr  mtmiit^  /«^  ^ f^*"fii^. 
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Vbf apcrt^  fcribftiir^  ex  eaofa  depoiTti 
apud  pupillnm  fjAi,vtilit^r  pojrcfidc- 

-  iuffbrcro  accedcre.  Scd  refpondendfi 
eft  cum  Cafirenfc ihiiTr\\x\ti\Tv\  intereire^ 
an  pupillus  rem  depoficam  teneat,  quo 
cafu  ci^m  cx  depoiito  locupleciur  fa- 

^liuliti  non^mirttm  MdeiQflbr  quoq; 

'teoeatar,  aovcrdicmoonteoeat»  ^ 
tifncquancenantc  dolo»  necipie»nec 

•fidciuftbr  tenCiRrur. 

9  Supereft,vt  &aliam  parfcm  Vlpiami 
ind.l,  i ,%.vlt,  D.  depfiti  breuircr  attin- 
'gaimii.  •D£xi'iints,bcrcdem  dcpoHtarij 
de  preeloiqsod  ad  evn  pertteDtr,teit^ 
»i,vt  reddat:&  qttldem  a^ione  dcpofi- 
ti,  VI  xt(S.h  contra  Vulgnfium  in  l.x.S.fi 
Afud^um.6.D.cod.tit.  docec  r.f/;  c?,f.  'ibi 
•  tn  $.vit.'nKm.i.  quia  licct  preriu  m  dc- 
poHtum  non  ^t,fcd  res  vendita ,  in  cu- 
iotlocttmpretlttm  000  (ubrogatur,  iti 
.'V#liMtte»n^Qlari,quar  adrem  com» 
tpetfcrar,peii  ^ITitft.vemditer  1 1 .  D.dzj 
4ered.veNif,vend.I.^ui  vjs  49.  ^.tflt.D, 
de/urtiSfl.idem  y.S.vlt.  D.^ui petiores  im 
f^mer.xzmcn  ctfi  io  vniuer/ali  iudicio, 
•Irmtrpetitiooe  lieredttatisoontr^  Hr, 
'tjt&  rem  %%,  I)Je fetitJeredie.  fio^^vt 
Hrldgdia^tttrs  In  votverfalibus  pretift 
Ibco  rei  ft]ccedar,in  particularibus  noti 
'iVcm,  cxplicantplurcs  dil  genrcr  con- 
et^i  k  Barh/d  ift  ruhr.^.part.d  num.jyx, 
D:filmtM$mtrimtm  clcgant^r  C«Mr./r4^.!*g 
H^Afirkt(itJmiJ^%.D:4trek^edit,  iSrm 
tktm.difeeft.t<s.  M  num,  10.&  dife/tt.j  1 4^ 

.  mum.6.  AntoH.Vd^er de  errcrit.  decad.6%. 
trrar.  g.&  im  fuo  Codice-,  lib.^.  tit.de rei 
k/eudicatjiefimit,^.  D.Ricdus  colie^.T^o, 
MeMerus  lii,  i  ,/emte/h.ea/>.  4 1 .  uum.  i6,dC 

ciH»«ll;s4ie  dtatit  UiUigermt  Httietii 
dd  DomeMJik,%^^'0mtmiemtmr^Mf*ii.lit.Bi 
Gaitusdetreditotcap.^,  ««mi.i|88.  Surdi 
decif.i  y.  Takius  de  Anna  conf.lti.a  n.Xl, 
D.Merlinus  iti.l,(4mtreuer^4r,  (4f.gi,k  • 
mum*i, 

10  lo a€lioiie  liaien  def>oiiti  fingularci 
A  vttlt  C^#ji^/«nlrabHe  e#,pretHiiii 
omoiniodi  peti  pofreproptrrbonaiif 

fidem  »  quaein  hoc  contra<niHn;txim^ 
CXccllit»  l.tona  fidet  3  t  .  D.  depofiti.  Ee 
fingularia  multa  introduxit ,  quale  cft 
illMdio  Ibrcnfi  vfu  fatis  frcqucns»  vt 
cMmi  depofitefiMfieqHemeltdiii 

cc 


jjo  D.FciJIaaadi 

cc  fcculari  cogi  poflit  depoficum  red- 
dtrtj,vlt.^.jin  antem,C.iie  bonis  auclor. 
iud,noi\  pcrmodum  iudicii.fed  execu- 
ciue  in  conrequcntiaai  luiccpti  offici)> 
docent  AffliStMcif.Xi^m»%*  A^rtmtM^ 
de ord,iiidic./^,f4r,,  difiim^AU  smm^Si^ 
AnfireriMs  de  fotep^feculufi-^eguU  fti- 
lent.14,  Auilesifi  capit.  Prator.  cap.  lo. 
gloffle»  execuciOninum.S.dr  cap- 2 o.  verifo  ■ 
vfHrpari,nnm,  i  o.TtrAq»,  de  retraS^coB' 

m»t.f./^.glojfT.  tunk..^.  cumpliiribiu, 
jBMMiciK*  ^«^.a.P#/f/*#4/ 1  Sjhni».  I  jot0. 

"Riceitts  coUeif.  lo^^^Cdncerius  lih.  | .var, 
.^.8.4  nHm.ioZ.CapclU  TboLpfana  decif 
1 5  l.Garcia  de  nobiltt.cip.Cj.nHm.  ^^.Me- 
iMch.recuperand.remed.  i  ^,nuM.2  i  f.C<- 
jteda  dd  decretMu»',C9/ie&,  5  7.  nMno,  z  i .  /li  r- 
isUdeUx4fMiStC9nclHf<i.Hu,^^.  &  4lij 
citad  ab  lieuriquez.  iik.  $.  de  Ftttt^ct^» 
(dip.li.num.^.iit.X. 
H    £tii  attentoiure  communi  multiiqci 
\   dubitent  Tira/j.d.gloJ.y.Mum.  10.  2c  alij 
citati  k  HouadtiU  d,  cap.  1 8.  ««»t  1  iO-  ^ 
fbHo  lauiUto  Tumhirm*  4*.  i»r*AU^ 
Hm9/tm,iJifi9t*  1  ]r.f .  i9JNNp»a.8f  l^.  f^» 
piuuA  fdrt.  ^,m9r4i.  tracf,  1 .  fef>:u(.'^  f, 
quibus  addo  Ouard.tn  bullaC<endMi>^^- 
§an.  I  5 1 1 . num,'^^.^^  tbi  additio, Mar- 
tbdm  de  turtfdiCi.  ^.par.^  cafu  \  04.  i»r/, 
t9ufS90,UMm.  3  yverfic.ratioueiAzeuedfi 
imLutii'  \  i^mriy*  Z4.lH,^:rec9pUdt,  lai^ 
f)»Big,^ttitim^(ttif%^.  a  niHU.  13. 
tamcn  in  hac  coiitrouerfiadiftinguit,vc 
fcilicdt  qu6ad  cof^nitionem  iudiciarili 
cui  (it  reilituendum  dcpoiitum,  partes 
ludicis  rccttlaris  (int,  Ecciciiailici  ver(> 
Indicis  exccutio  iu  cafu  rcnitciitix,qiu 
ludex  EccJenailicus  ccitcbjtarxlesre: 
tum  iudicis  laiciad  vngiieaiexea«ii9« 
ni  mandare?  de  qua  tamen  controucr- 
/ia  ludicium  uoftruai.promcjic  ouoc 
fupericdeo. 

H«c  icaqu^  boa«.€dfi  amplttuda 
(iudcfydolum  omncm  inaAionem  de% 
po^i.venit-CjtamipniMiritum  ,quam  ru- 

tttrUul)/.  I.  $.uon  tantum  10.  D.depofit.Qc. 
confcquentcr  prcrium  quoq;abhere- 
dc,qui  vcndidiijcxtorqticri ,  cum  hoc 
jpia  dolo  faciat,  qu6d  id  non  rcddidit» 
ircxrealtcrius  fit  locupliitioft  argai 
.  mc n  10  l.f  eum  i^.Dul» rtit4(ireditJ,^uad 

fi  \^%Jidml9U0m%^Mf€titjhmii»^ 


notant  g^8w»tfdM^ 

vlt,X^,Aepsfti.  ^ 
I ;    Ouiinis adijcio,pretiumojMnimodA 
pcu  puiic  in,  rpccie,de  ^uaagittiu^i,ii)i^ 
.  xtt  cxtet,'fitt6  a<ia-met.N»ii  ei4i.QMi- 
.  iM^ioAC  (ine  caujft  >  opmiCtk  b— j.» 
.firqao.proficifctturs  w  petatur  pretid 
ab  eo,  qiii  rem  mihi  legatam  vendidii, 
iiiii  rc  vcndita  pcrefnpUf        eum  ^j. 
D.de  reb.credit,  Aiiud  tamCP-c ft)  quo- 
ti^screditorcaiito  luil^t  44cpqB|- 
ffi^yt^i^\irtiCftii^Ja*i»vlt.D  dif^» 
doccQCpiP.l^  aiios  Uft^iitdMfieum^.y!, 
iufiuejStetr,  Cojlalius  iu  i.lulianus  lyJBt- 
de  rei  vendicat.  Cuiaciiif.$i.,B4lt(i  Ad  ttlk' 
Clum  in  i.r.D.depnfiti,  ■  «  • 

14  :^Mpcrionbus  cou^q^eus.eft  t  qfoa 
ft^PjuOd  iiftbiicitorio/.a^iM<S^l!^MM' 
cccfem»  qui  pretium  non  di^  exegilii 
aut  vcndidiLminoris  dimidia  iufti  pHtF 
tijtic^  vtat^^io  ex  vendito  Co  nomine^ 
ei  competat;  fic  enim  ponendam  fpiair 
c|e  (;9ntendit  Cuiac.i^i,  quaH  rcmcdMI 
'i^'J^e.refcisjMt9d,m^D(>tc  Iureffr 
/i|)|gitti9qbtii|V««t,qiio4fr«^ 
.  flffjic v^fMf  ViueUMs in  d.i.z*i,f,c.i,Gi* 
f^uius  ibid,f  ,  i.Caftillo  Itb.  x,  controutrf 
44,f]^,tmm,  i.  in  idtantijm  depoliti.ic* 
|B^ivyta<tiones  concra  co^ptorew  ccr 
.44kt  dcpcMcnti,  quia  acc  vltM  d«4o  ^ 
<;kt^.i,tfnodfir  U.  %J4nMi^mhf.fiftt9t 
if£ifi*A  ,.:^Jffettt.fier9d,.  T' .  >  •[> 
xjr .  Pkkn^^ii  rem  dcpoiitam  ooiit  redit 
merei^  pOHit,  veluii  fi  vcndidcrit  fub 
^a^o  de  rctroucndendo)  /.  2*  CJf  pacf^ 
iffter  <mf^9/,ia,id  ^epQ^i  te4)e;tu/4  M(%f 
>niflP.ip&c4oio  k^itj,d4iii  ^^S^uAltf 
iifi^itMtttAnptA  efttin  /.  yj:>.deft^. 

tfl«».&o»caret  culpajata>^iA<!!ili^4^ 
priOXimicfts^J  fimplicitd-rjculpa  appel^ 
btu^r  in  l.^ittdfiruMs.  \  i.  D.r  C4^m|^.  vbi 

x6.  ^ed  c^Mrn<icponta,vcUcdemptia^ 
•  njRyvdi  aiifirJtioociii  heiifdispoteftjii^ 
tem  pei^eiMfit>4lllioIit  Eed^ci!C,dep<|» 
adiope-cogctur,qa  licctaBce  tiQ  te^ 
nebarur,  q-a  bona  fidc  vfdiderat,  tcno^ 
bitur  nunc^qula  dolomaio  tcuet,</J.f* 
O^iUfttt,  cutus  haec  eU  fcmeoiia,nQa« 
viqtid  adcd  vulgd«MeHc^y^iut..2'ai(<^ 
i^htiftt9itltmttim9t^/^\f^j^ilMt 

md*Jttiii$tMikimmM^Ii^^  v 

17  £ll 


Variar.RcfoluLLib.II.Cap.XXXVL 


17    Eft  enim  illud  in  t£^ionc  depo(ki 
^ngularci  vt  qu^muis  rc  rtncdolo  dc- 
^•fitaniaiDiila ,  ccOktt  a^io  videatur, 
vMilMttrfitteii,  fireiad4epofitariu 
MdiiiMi  f  qnifi  McM  MMMHo  4epofi« 
<p  pcoptCT  bona  Hdcmr/.  l.  i,kfdifin\ 
fine  xo.  DM^oJith  cikm  tamcn  tn 
^lijs  a^ionibtts  concri  (it  >  inquibus 
v.cautio  i  dcbicore  poAuUcur^quia  iicet 
iJliMd^m  rcdicrit,  aoa  teiKtiir  vctc- 

4c*»ndiiljumfii  d4t4hCxpHcM  elej^aot^r 

f^uUi^d^edi^itm  in  dU.fi fine  20.  DJept 
Mtyhi  poft  Amifmtrfs  Amt0M,  f4hr  m 

iMiim^initts  ciai  Gi^if.Wi^mMii^vt 
^■ihiiuis  in  rrruam  depofitarium  ob 
oolumin  fctuitutc  admifliim  depoHti 
a^io  poft  manamiifioacm  nondccur, 
dkAi§fidfmdf  DMf0fi$H  ()uoiiiam  ex  c6- 
liirf^i  ■teii,niiiiiMiiigiiw  a5  lcfnitMry^ 
4.1.&  tJB,mfiFimwfi$fiatifimmm 
poi) !  j  bcrtawi  tcpi  teoeat ,  ncc  re4- 
ditydcpofni  obligatur»  quaii  depoiito 
<aC*t^  renouato  ob  dolum  pne/entenLj 
metiof9£mHiUtifiA^dtu  D,def$fiti^ 


dhmioouStam  DaneUJn  /.  C.SM 


RefirMMtMr  jyfHfitrest  fmde  fkftmsst* 

ria  fr4{/4/tf,»Hm.4, 
%   C./jquando  f.de  refcripr.cap.ciim  tc-; 

5  AMS^BlfittttU^,rtvMiciti  '»tif4fit, 
ytm  ver^idtm  amtek  fittrk fimtmm^U-^ 

te  differitmr  vfyyAd  m.g. 

10  Frocedtfea  Comfiifitti»  in  ?rincifis  fift' 
tenti^ttfimitkludicisiMft^ieris,  eimfyi 
•    di£ertie$i^re4ie^iu  ■ 

X».  Ftmt  mmiiiftift^mimmti  irrtgAta  d^» 
mtrfiMpmMe,  ^mmm^i$.^mmieh- 
.rtt^i&f^ificarieegdturyMMfm,!^  & 
40  ireddludi  em^n,  i^.  &  16. 

Ij  I..:^.  S.Hnon  proptcf}  D.nquiscaa- 

/  xioaibMMetulMtMri&dtelarafur. 
*l8  Stmtemtit Ud  bctiai  g  1.  D.  de  poenit 
ettflieatMry&adfntximredMeitMr* 

19  L.i.S.vic.  D.de<qu«ftioiubi'l4iiw3i^« 

D.df  patniiexflicamtur. 

20  L.pcnult.  D.ad  Jegcm  Cornel.  dc  fi- 
.  cari)s ,  4c  d.i.d:ui  27.  ^MtJeclaraM'' 

mr, 

ti  L.i.CaleboiiMprofcripconiflp4i^if§/iSr 
td  frtemrtttrm  mtgetittmm  exittlm^ 

tar. 

Sa  Debitoribus  ex  caufi  (iuiii  condemnatit 
quodtemtfMi  od  filMemdMm  datmm  fiit» 
.  rit, 

%^  BxLi zMbnkrJr^Mttditi Mtmtntt» 
■  fmihefimti*,  dAittrfeemis  tffiriett'  • 

tmr,  .  . 


MT  UVomtfonius  1 5.  num.  5-.  D.de  neg4t.     14  Debiter ^er  cejfu^nem  hcntrum  a  c/ircerts 
ff^l  etfi  alitir CKpiiceot  P4<i»<  itgum      •.    weUfita  Ubtrafur ,  nam  tamen  rtte  tm- 
'     tmt.^,76.Aeetete^ieh4rd,im^         fimretury  i[ukmfifrims tdieneres.fi^ 
»«fite.jwm.i7.  U^titmM^      •  demmdtt^»^^, 

%&.(Mieeemt.igmtimimit  iiimmemmitfdi- 
fieerem ,  etfi feluendo  pofiea fiMt^em  Hf* 
MiffiMoaSacnQonfil^deeifiene, 
»7  lus  lcgis  1 2.tabu)ar,  etiam  temfre  Di^ 
gefiorMm  immalmtt  $  centra  Menocb. 
mmm*%9* 

19  L.dcbftQfrtof  I.  D.deiicl«ilic.«*» 

teJfeiiut. 

|o  L.vit.S.vit.Cdcv&ff4rtiittdicwii(f«ii^ 

ims  refiexerit . 
5 1  L.  X.&  3 .  C.eod.  tit.  bimefire  ad  (fuadri* 
mefirefrodmxiepimaditoMe.tantenper' 
fimalifiett  iie  rttiitmmtm*$%,  ^hfii'^d^ 
.  ,  JeremtimrMtiejM.j^.     .      .    ..jx  ^ 

C.df yiw  iiii^ttm\mu'ttit0ik  $i  t^^^dtmtmh^^JkmsMm  circM^ 


ARG  VM£N  T  VM, 

• .  * 

Qobd  tempus  debeac  indulgcri  dam- 
'  natisa  Principe  ,  intrd  quod  vlti- 
^inum  flipplicium  differri  poflic .  11- 
iu/lrata  Theodofimt  Conftitutio* 
Ht  io  Lfinmdicdri  t  ;C»dt  fteviu 

^      $  V  MMAKl  A.  . 
t  ^  Ctmfi  Cm^mtiamisl.  B  ▼iodicaaltO. 


Digitized  by  C 
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G  A  P.  XXXVI. 

I  Vm  ImpcrAtdr  Tkeedofiiu^  vt  cx- 

fl       ttt  reiatwii  tptid  Mmffimnmlik 
>  lt.Eccl<fi4fi,h^0ncdy.i%,  refe- 

rentc  GntUff»  in  c/cf,,cum  spttd- 
4f>^t  <j-3-  atrocitate  cuiufdam  fcelcris 
Commoius  apud  Thefralonicam  }prz* 
'«cepcrit ,  vt  /ine  dircrimlpe  iicirciiifu^is 

•  nAkibttf  nocentet^  >  flt  laiiootater  ob- 
tmncaremury  qnt  dade  i«imaiii  Ani- 
beolio»  tliiiqi'Epiico|fir>  qni  Sytiodi 
canfaconuenerant ,  nunciata,  naonuit 
Theodoftttm,  vt  poeniicntiam  agercr ,  & 
£cclcha(lica  communione  per  tempus 
indlgnum  reddidit,cui  podpera^am^ 
poe&tteneitm'ioittnxic  vt  -legem  con« 

•  lcriberet4  qntdeinccps  executionet^ 
fentetiarim de  coede,  &  publicarione 
bonornm,ad  triginta  dics  deferreniur, 
'  vt  iilo  tcmporis  fpatio  examinari  po(^ 

•  fcnt,  ytpod  alios  Cccleiiafticos  5cri- ' 

S^oresfttemnt.,  ftiUnftitntGiriNM/L 
4i<9itiin Mtt0  Ckri/h  390-  C^uar.iikx, 
'WriMruap^S^aum.i.ver/ici/ecundoj  Me- 
'  m9ch.de  arhitrAr.cafu  erudi- 
tUS  Fetr.  fabcr  Itb.  3  femefrium-i  cap.  1 7. 
^'verfic.porriiod  utedwm.  Qiix  TheodofiA» 
'Mcoaftittftio  «pnd  Lufittnot  ftruttur» 
vt  confitt  ex  OrdimsMme  tik.  5.  rir.t  58» 
in principid,  -  • '  .  r 

%■  Quibus  m.iriflc^  conuenir6  vidcn- 
tur  teKtus  in  csp.fi ^uando  <^.de  refcript, 
'itittm  teneamur  6.  de  prahend.  vbi  pro* 
ptcricamltlttm  obortum  ^quanimit^r 
^Stcri  Pontificet  pcoftientnr  ft  inbftt- 
nercs  qttddetecutorcsdiffertntintii» 
datoramfiiorumcxecutionem,  exor- 
(ant  Couar,pra^.cap.'^'^.  n».6.  latc  Fla- 
mintus  Chartarius  de  execut.  fentent.  cap, 
vitJt  mm.$  zy.PadiiKd  in  l.C4ufas-»  »«.4« 
CAttr4mfk0,  lUdtricms SMdrtT^a/lfe^.  it, 

•  ktimm^<^^imi»p§firtmimdisM$emoiufi 
I  ±f€t  tfftum^MarantM  difput.  u  mmm,  1 9. 
Bofjius  i» praxiitit.de  hofnicidio,  a  nu.g6. 
lui'CUr(ts  in praxijS.vlt.q.  60.  BouAdtf/a  . 
lih,l.Foiit.cap.  1 3.  ^um.^y,  Az.euedo  ttLj 
i/i^itmmt,^i.tit.^. Hk*i^  mMhreigpilMt*  . 
^mummH  R$dri^mez  ^m^^t.-rtgmUr,  f .^; 
^mrt^yiMirAnda  in  mamitaL  Prdiat.  i.ttm, 
f,l6.artic.H.  S.xlgad^  de proteB.Hegm^i 

fM,%w*f,$Mmm%%fi$utl^^M^ 


cretalesycolle^.^.num.i^ 
j     Neque  rationc  deftituitur  iik  T/tr#- 
dofiand  conftitutio  1  nam  ckm  iwHi^it 
Principibttf  in  piettteni  poiiiiVciio 
prodiuiortt»  'qnS  feuerklb  in  reos  tni- 
naduertere ,  vtdc  tcftatur 
neca  lih.  i  .de  clementiay  cap.  9.  vbi  c  gre  • 
giam  eius  pietatem  enirrac»  Qclih.z.de 
clementiAt  cap.  i,  aliud  Meremik  iniigno 
-  pietttit  fpecinitn  receoiet,qwdi««ia» 
•  flinitifillttMt  P#/r.  faker  iih^^ufimm^r, 
eap.  2  .(^  l»lK^%f€meflr.ufm  i  7. .  ht^eteld» 
pfius  Ith.i.ciuilts  doCfrinat  eap.  1 ».  Hinc 
eftjVt  fialiquand6  a  Principc  vindida-» 
in  rcunproferatur>contra  coofuetudi- 
Bem  id  lcci  (Te  prgfanitwir  |i  tnmen  oifi 
pnblictvtilitis  fieriperfiitd^jc*  Qt^ 
fit,merit6  lententias  capitaies  non  cu^  1 
ftatim  excqucndaSjCiim  fcp^  modica^ 
dilatione  emolliri  poMint  >  &  vt  PaiUns 
ait  iaij^uidifttid  48.  DJe  regulaur.fuidL' 
.  fuid  cdiere  intcmmdi^fity  vei  dicitmr  memu 
frims  rmtmm  efi,  fuam fi perfem^amH.  af- 
fdreatiudicium  animi/Miffi,t^m  rcgtt. 
iam  ad  fpeciem  d.t.fivindicdrixo.  d  de 
poenis  accommodant  Deeimef&.Cdgmmims 
ind.l.futd^uid,nMm.ig. 

Et  ad  vartas  quxftiones  TifeedefijuA 
.confttttttionem  dJ,Jlvimditmi€Ma!itt' 
BartJm  irMmmsJ>Jir^imMuf,taittdm, 
appella  t  lafon  in  l.dehitorHmst  "JitnH  fm 
D.  eod.  tit.  iat^  Decius  in  csp.  cum  teneM' 
mur,a  Kum.  3  de prxhendis,  Menbch.Uh.  K 
de  Arhstr.(j.c)%,  Cajfaneus  tn cathalogo gie* 
•ridJmmmdiy^.par.  confiderat.x^.  Mardmtd 
'dJiJfmt.i^mm,ig.Sc  iUiciiSLti  iiPimd' 
Usm  rmhr,  i.p4rx^,%*n.  x^CJenfiimi, 
Cenedo  ad  decretaies,  ceiie^f. 5 .  num.z.^ 
lih.  X.pra^.q.c).  num.  1 7.  BouadillA  lih.z, 
Pelit.cap.  i  o.num.j6.  Gamma  trA^i.defs" 
cramentis  prAftand.q.\.num.  \  i.Farinacim 
fr4jei,q.(^y.num.$^Sayre  imCleiuRffiis^  ^ 
i^,  7*cap,  I  i.nu.i$,Attiies  in  capit,Prat9ri ' 
eaf*  uverh  mamdamientoSfa  num,  19. 

ifle  tamen  obex  ftatim  in  limiihL> 
buius  difputatioiiis  dirToIuendus  oc- 
curntyqiiod  conftitutio  d4.fi  •vindicAri 
amt  i  Tieedefit  latt  elTc  videtur ,  vt 
n6nobictfr^*deprehend)Air  Vcrbc^ 
jiW«m«/,quod  ius  nouum  inducit,  c.vltm 
de  refiript  jJf  6.clememt,x,iti fin^tde  fffitim  t 
lCdimsr.vAt^  gttmilfcopfaifn  Tk>e- 

•  cia* 
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y»Viano  idem  multis  retrd  tcmporibuf 
jfancitC  fuiffc  au<^^or  cft  SydontMS  AftUu 
M^arii  Ith.u  (///^.7.  ibi,  ex  ttetere  ^ttAtuf' 
mitfiik9Tikiium§  irigjtmudmmm^niMm 
f^fimumtim  trMt .  QmmtUi/UMU  4t* 
'dtm£ti$9y*  ibi,  iiummttmmm  fufflieuL^ 
in  diem  trigejimum  differsntur*  Et  ibi,cr 
milH  vtdetur  ideo  tonJtttutM.  ejje  lex ,  (fud 
dsmudtum  fofi  trigefinutm  dttm  funiri 
^luit,  Cdlfiurmuu  Fidtm94Utimmdt,M 
iiiiffmmd  rsftttit^m  ttitm  ftfjftjlbmimM^t^» 

Seifmrf  quosomiiesAv^orcs  vixiflo 

rcr. 

$     Cuidiflicultati  vtoccurramus,mo- 
nendiprii^s  cum  Cuiddfi  iii,^,0ifirtMtm 
,td9»$.lufio  IdfJSo  imstUtmt^Md  T ttitmmtf 
m,l,mm*u%'  UJimum^immmtit  sd  Sfdd* 
^tdSiiMk  I         verfa.  mMiu  t»vetert% 
hac  in  rc  variaffe  Au^>orescirca  fpt- 
tium  dieruni »  quos  illud  Senaiu/con- 
Cultum  appofuit.NaBi  Sfdtmiui^QuiMti'  ^ 
dkmusy&  Qedflmmrtmt  «QiirkBdtci^*- 
4aiit  irigittt«-«  K  qniirai  lUflieatitiiit  Tsm 
tttmiiii^.MutliumiA3\4lit«rftMum  St- 
mttufcohfultu ,  nidecrtU  Pdtrum  Mute  dU 
decimum  ad  Mrarium  deferrentur ^idq\  vi- 
tM  ffAttum  ddmnatis  frorogaretur.Sueton, 
imTmmit^i7f,iDUmitm€Mm  $tmitMft  i 
wm^mlm^ttmtMmtfet ,  vtfmmu  itMutmtm^ 
■iitdetmMmJamfer  diem  iiferretur ,  Sm 
mtCM  liki.de  trdnfui/!it4t.ctf;i  ^.ibi^re- 
iis,m^  tOum  decem  medios  mfjae  ad fufflim 
tium  iiesfmevUa  fUtcttudine  ejcegiffim 

3  Quar^  iaxti  has  AuAorum  varictar 
diMitebd^  rcljniidtBditm  ti»  i 
placeat  illo  Senatufconrulnidfb 
attis  raifre  iodultum  triginta  dieronti 
&Mium,  cum  Sydonio^  ^intiiiana,  ^ 
¥ldcc0i  tunc  et5  videatur  nihil  abcfl^, 
^|uifi  infimuUri  meudaci;  Theedofuc 
p(49iitamitB  tibcMMliii  crit,quii»  cm- 
fis  fcirfrcMUw  dtotaxtt  rctisw,  ' 
«itiiaqi  tAttismtmltjm  licbcrct»qwl 
^aouo  flatueret,qua  de  cauAquiiw- 
plttrimi  iura  in  Codice  repctita  inuc« 
iiiri>miiicjs  accurat^  iliuftrac  Guido 
mr^id  lik^j94rimr,iMM%*  ftrttmmAL 
#M1  'H  mnaAm  ftljpicaft  fmftlu» 
TscittySuemmity^  $mtttM, 

I     Veni^m  haec  interpretatio  di/plicuit 
h^M  JJfS^^i^rMd,mmmt.ii%*U  ptm6ui 


improbabilcm  cxiftimo.Quamobtcm 
licct  in  hac  re  I.///«jf  ingcnuc  fatca- 
tursfe  harrcre  ,in  eain  caracn  fcntcntiS 
procliuior  t%vt  opipeturf  conilicutio* 
fKH  i,l,/vimiiem!i  odoiBi  c^c  9  &  ib- 
Ito  iUo  Scaatttrconrulco  indultum  cf* 
fe  decem  dierum  /parium  damnatisi 
C}xmTdcit§ySuetonioj  &  Seneca.  Vtfic 
a]pparett>Sy^<>/r///m  nd^beire ,  quin  fal- 
■  ms  fit,diim  illi  Scnatuiconfulto  ccigeii* 
fiiiMB  dicm  rribBit.Ciu  aoB  npaiSriir 
QuintilUnuSidr  Fiaccus  vii fiifrsjffaMti 
fan^  licera  eft  ab  aliquo  imperito  In- 
terprcte  corrupta,  vc  corum  /cntentia 
aptarctad  coniiitutionem  i,  L fi^mdi^ 
idri  iM.Cde  fa^mis,       '  •  'i, 

f  Sictti  nni  en  licc  interpicttttd  iiell 
arrideat^  if  tahddm.lMiiifla  aiia  OrifM* 
Bdrenif  dMmt  CM/ti  $go.num. i ^.dicerc 

potcric  Cum  Cuiacio  tih.i;  .o{;ferudt.Cdf.g. 

qu6d  etfi  Scnatufconfulro  Tiberiano 
deputemus  idem  dierum  ipatiii,  quod 
^mtakTkttdtdmtittM&iy  nonidcdtsh 
Mn  eric  ip(t.ThetitfiMt  inc«llaiidus,cfi 
Sjieniur,  qui  auAor  Ibit  trtbnendi  ilU 
5enatufconruIto  triginca  dies »  for&ii^ 
illa  racione  motus  fuerit*ad  idfcribeti* 
dum,  quAd  dccem  dics  Senatufconfui* 
t^hetidfius  ampiiorem  numerum  ail^ 
tectk  y  quafi  quod  legc  poftcriari  tdh 
dlMHBcftfpriori  Icf.iadfcribac. 

10  Vtcunq',tamcn  di ,  dc  rc  ipfa  vidca- 
mus.Et  fan^  rcfcriptum  d.i.Ji  vindicari  . 
tanttjm  proccditin  icntcntia  Principis, 
Aon  vcr6  in  feotentia  ludicis  infeno- 
fd»Ji.ftittdt,OJt  tMjhiU  rt$mmm^l,  hwli 
reis  \  %.C.ie  feemis^^tfMttfhr^  §,]^^eim 
tit.in  quibus  iuribus  cauetuti  fcntcntiSr 
capitalcm  di^am  ,  flatim  finc  mora^ 
excqui  debcrc .  Diuer/itatis  rario  ilia^ 
cft^uooiam  Princeps  didam  fuara  s& 

,  lcMianiraioCarcpoccft»  &aM>dict.f 
dikKiooe  adhibica  fiepi  fit>  vt^ipfc  ile- 
Aatiir,&  /cncentiam  commutec.  Quod 
iecus  cft  in  alijs  inferioribus  ludiCT- 
bus,cum  enim  hi  mutare  fentctias  fuas 
nc^iacjaitj.pa^na  ij.  C,defa-nisJ,i.§. 
^.PM  quxJlioMikMM^  4  5 .  vtrjk.d^ . 
mmf^isieid^D.itMtimiie,  i,iiuiaf,b,it9 
fcenisJL,  i.  Qfimtentidm  refciMdi  nan ftftf 
iruftra  pcenam  fuis  feitftiitiit  dimabr 
•diforcdcbcfCQt. 

Yy      II  Cui 
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%  f  CuiA  alia  adiungenda  cft  ratio  pro- 
pofjta  in  dU.cum  nts  1 8.  G.  de peenis^  n^ 
ex.diiatione  fupplicij  locut  /ic  cUmnato 
veniap  peteod9  4  Princ  i  pe»  ¥t  re^  do- 
ceot  $H'tmAdt9fl»mt  mfif* 

io.vbi  FeHff.MMm^z .  de offuf^ deiegAt.^ 
in  CAp.fttoAd  confftlt4tianemyHum.  i  z.  d<j 
rr  ifidfcJ^aer.ded^^  5  .«j»mr.  x  i  dmLQftrnf 
4fffu0eii0i^if'^96.ikmM.  i.  CmmM*X9. 
^^iMMi^  ?  z .  V  bi  addiCf  lodke»  Al- 
tim  poenS  fux  fententi^  interpretatio- 
pe  lenirc  poflc,cx  l.pennlt.  D.dc pcrmiSf 
i^Sttetonio  in  lnlte  (uffire,  aded- vt  fua_» 
ftnteniia  poenamaJcgc  inflnf^ammi- 
vttcreyVelaugcrc  polTit,  l.ijuid  erp  1 3, 
f^ffmtgrMmw^  0,de  Ms^i  tfat4nt.tnfamtp  • 
cum  aliji  I  ex  quibus  communic^r  re- 
ceptum  profitctur  Ctf«4r.//^.z.  variar, 
CAf.f^^  ttfim.^.  quamuis  libcram  mortis 
facttluicm  cooccdeodi  ius  non  habcSt 
VmSAt*ii,mmtimmmm$9,  S.prtimdefi» 
diffmi^iCikm  fblius  Principis  l\t,d.S.pram 

«  rffi^>docet  po/^^/#^iiP/^  ^ttr,  itiktr 
Ui,l'/eme/r.  cdp 

11  VcrAm  eifi  iiacc  rcguUrit^r  iti  f<L-# 
habeanc.,  aii<Jttafid6  umcn  cucoic»  vt 
fenteQtir  4  Mice  di^,  ttooftaiinU 
oectttiootariandecur^immc^  pOti4s  fy^ 
penddttir,  qti^mdii^  cau^a  vi^eac,  ob 
quam  dilBtio  fuir  indulra,  profeqBitur 
lajonin  l.debi(9nbus^nitm.  t  y,  D.de  fC^  .< 

itUim-  Fin^e,  poetiam  irrogatamoMi» 
JieiriprstattitA^  DJtfmmtJdmffi^ 
J|atfliJjtefa>/4ii>  it^,Fmmitu  /f^.Ob 

fimnmf.tit.  II.  vbi  ait,pr£gmiotes  neq( 
torqueri,  nequc  damnari,  nifi  poft  edi- 
tum  partum  poflc,  exornant  tiehujf.tm 
L^rtum  z6.D.d(  verhn.figmi^e*  BrtJ^n, 
bk*%^fik^,^,rQ.  Marjltims  im  LrdtAmm^  , 
)immms*%A^si0.qm4jiiBnil>,  Clarits 
^•6\,Vfrftc.  qufr9  mtdq^  &  ihi  Batdrd.tni, 
76.^ fequenti-,  AmtoK.  Gomef,  iti.^.var, 
C4p.  I  ^.Murvj.fArtnat.in  praxii^.4.i.nit, 
ji.lamms  Laftgifiis ii^. II  Jemejlr,  tAp,%, 
CttrrAmttA  twtBM  Ugitimo  p$rtm^tf,  %,%, 

^'^  idcm  diceodum  fJtin  relo' 
gatjone  ,  rciicxiiio  mulicriigrauidiei 
querifblet.  &  faoe  iniereft,  anextaii 
exiW  Attt  relegacione  immiAcat  pic- 
Q)ifericttiun»vtputi^  ^ttlMcHKBii 


vltra  qus  relegatur ,  ntultAm  diftant  I 
loco  nubitarionisiJut  ma^nus  ioitia^ 
reaipcro,  licet  breut»fitfiibcutidttsi 
•bor«vcl  pro  pc  fie  temp«f  pariei 
bttsiiicilfibusfauorc  parauv^l 
eiteCHtioni  (uperredcbitur,  donec< 
nata  pariar.Quod  fccuscft,  quoci^s  vl- 
Jum  periculnm  cefiat ,  vtputi  fi  ex  di- 
uerro  confiniapropc  finc,i(  partus  loa- 
gddiilat»  iii.doctat 

»   ftrmtdr.MeBur,  i,mmm.  ^,lKdt^^S0^ 
m»im,?etr,CthUms  reftlmtxrimin,  eejtti,t, 
cafu  79.num,.$,4,&  f>  Csitt4msud*(mp,%* 
S.  4.«ww.3  I .  .. 

14  Et  hioc  apparct,  quam  fal&  iic  illa^  > 
frtditio,  qoii  y uigd.iaifUturi  Riulier^ 
praegaames  -  000  eflc  cogendat  turaret 
6i-|cftimoiimm  fcrrc,  quaBkaftf rt  Aitm 
frerius  in  addtt.ad  Capellam  Theltfatttmt^ 
decif.  -i,.  nam  cum  nullum  partus  peri- 
culumiiibcaiii  cx  iurciurando»  niliii 
e^iBrpedioMoio  «^ioiiiinAf  jultre 
ganrur.iSi:  tcftificari*captis  pignoriba% 
&\peribats  m  cafu  contvmacias,  dcM 
doccnc  Fulgojitis  in  i.iusiurandHm.§.pre- 
Curator-,nutn.  i.  D-de  tur.  turand.  Qai>a//ut 
daafuy^.num  i,  Qarramx,4d<^^,x*^.4^ 

I  i\  «iNe^  oUlai  ttsnus  i»  /« x.  f  «^fima^ 

propter^D.fi  tfuis  cautittiii.viHpmtffHUi 
tanquam  mfirma.feu  vaiecudinarianon 
cogiiut  jrc  ad  ludiccm  ,  vt  notaut  »i>* 
AuurfiuSyBart.  BaU  tn  dUJmperator  iS* 
Mfi^tamimt^fJMtJfluMmitt,  QtadtSt^ 
fA  dec.  z^i,mmm*hii:dtt^4^m9m>  f  rCi^  X. 
kalius.  ditftfitj^oMtim,  1 .  Naoi  rff^o^f^ 
duin  eft ,  hac  iore  oon  pariim  dtfiar«^ 
intcr  hoscafus.nam  iurameQtUin>&tO> 
iiimooiumgrauida  lubirccogiuirccjf'  < 
fkmt  #r<id3kiMfiicid  imm  iAsf^im/d^ 
ptakimKm  lodicit  Tfubttntli  ,i  qwLi 
c  X  cu  fat  ur  mul  icr » ac  fi  eflct  i<ifiraia,3c 
cuin  caagioportetcosiodo,  &ftilo, 
dc  quo  in  i.adperfonas  i  f .  D.  de  iur,iur, 

miffo  per  ludicem  Notario  ad  etui  do- 
ttMMMOfim  qoo imttA  dieiHMll-r  q 
16  Sedqttamuis  foreofis  vwlmciMp 
(^cnus  introduxerit,  vcrius  taoieo  c«i^  _ 
feo,  praegnances  comparerecoram  lu- 
dice  deberc ,  nec  eij  excufationis,  aut 
c«c<ptiooii»deQttaia«^X».  Q,fitfuts  \ 
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H^f,  aut jofimiitatis  compctere  po0o> 
ctei  prae^^  ia  iure  fti^cxiftimetar, 

:  proiequitur  durdunsde fmthitf^ieJ 

MUm.  I  2. 

17    Kcqu^  obloquitur  </./.2.S./?  nom  fro^ 

dsiih  tiamsUciirxMffaddiunegitioiic^. 
4K|lcgeii«i«t  iil,  uectftitMim^  mm  dsm^ 

itfw^qvam  emendationcm  probat  poft 
C»iAC.  ihi  Gethifredus ,  &  fcquitur  C^/'- 
rMx,A  </.f<^.2.§.4.w»OT.35.vbi  fubijcits 
jM>n  admiila  ea  emcodationc  >  Vlfidtii 
iH  fibi  ipfi  aduerftri  inverjlc^  nmen^y 
vbi  decumbens  poft  partum  dicitur 
valetudioe  legitim^  impedita,  quafi 
aliud  antcl  diicertt  in  piaegoance  bob 
di^m  paituriente. 

I S   Supcr ioribus  dc  alius  caftis  adi jcitur, 
qnp  ta  cieoittoae  feateBtis  dite 
pctledetur>  quoti^sis,  quidanatiis  eft> 
f  ins  robori<yartificij/cii  arcis  ciTc  dici- 
tur,vt  dignd  exhiberi  Rcipublicae  poi*  . 
&tt  tunccnimdifrcreticiaeftcxccucio^ 
quouiqu^  Princeps  confulatur) 
fiiAs  3 1.  DJeftm*  cwut  ietctms  argumS» 
to  cfbtiaiilc  in  foro»  dciinqucntem  hu« 
IttfMdi  pceoACipitali  aoo  elfe  pl  cAei 
dum,  ctiam  eo  cafu)  quo  iurc  pnefcri- 
batur  aduerfus  crimcn>  quod  patrarax« 

^  iti  CUdrad,cr  Aiberic^ibh  TiraqitJe /«W^ 
temferd$td.c*f.^o,  C»a4rMii,%»iierUr.ii 
d*  tisMdedeiUHtt  etf.$f^ 
CddrMs  ifi praSf.S.vlt.^.6o.fnt,z6,  Grdm^ 
t/tMieuiect/.i,$.Reufnerus  dec.^o.  ^  fe<lf» 

'  D^Biecius  ^.fAr.coUe^,  i  S43.  qui  omncs 
icrt  cuokAiciato  fdrergo»fC*f.iS, 
rt£tt  contenduotioon  probari  io  dJuid 
JttfUst  quod^eieaDDtCommiinitirdA» 
duxere,quibttflfitbicribitE/»4ri.  Ca^ 
/deira  ii^.^.variar  cap.^.num.^,<^  |. 

>9  Rurfus  fupcrioribus  adncAitur  & 
aliuscafus)  uquis  vtnoceosdamnacus 
Bt/Sc  p«ft  latam  (eateotiam  ionocentic 
sMioconftitic»  taocenimlttdiccmte- 
neri  difttrc»  &  fimul  Principi  rcfcri* 
bercdocemur  ^x/,i.$.t//rJA/«r,  D.d^ 
gm^ionilfd.dtui  ij.D.def^/its.ldcm  eft 
n<]|iispGenaafficiatur  (uae  perfonxm- 
Ccrdi^  impooi^jmrfi  cf,%'Jed  etttmtJj* 
«»JL«ilMpliC«tt  CiMf.  deftottfdiikkX^* 


mdtrimMffut,ioo,d  num.  \ .  qifimuis  ex 
Lvtnns  iH,%*vlt,D*deqitdfti9mik.Cdf*zM 
fitrgdt.vmigdritvidttXuT  probariectamJi 
poft  rcm  iudicatam ,  fi  de  mooccocia^ 
conftcr,  poflc  eundem  ludiccm  rerra- 
dlare  rentcntiam>  dc  qua  rc  dirputant 
Ahhas>BeroMSf  ^/y  CAf.de  hts  6.  doA 
scemfit.FeHmtim  (4fteemfa»£»i»eifnmmj6m 
^  %.de  re iWiV.quod  iiodje  de  iarc  Hi^  ' 
pano  expeditum  ciTc  ex/.4.n>.3o  ./.7« 

•  not^t  Anfon.Gomcz,  lih.^.variar.  Cdft%» 
num.^.O'  cap.ii.  num.^'^.  t/t  fiiH. 

£0  Vlterii^t  etfi  hi,  qui  fccundo  gradu 
AatsCQcdemfpoocdadmittCteSfCapitc  « 
punirifolcanc,  (itamcn  ioboitorcaji* 
quo  pofiti  fiot ,  ibl&m  deporratio  irro-  ' 
gandacft,  in  quo  cafii  poena  h«c  difTe* 
icnda  crit)  quoufque  Princeps  certio- 
returi'  l.femmlt,D.adl.Cormel,  dejicarifjtt 
l\dimi  3 $,S,vit,DJefefitis, notant  Cngs* 
mems  itt  Cdtk^iege  glerif  mmmdi>  ^^mrt^eete^ 

'  JiderAt.z/^.caf.6^.Bouddii4iiL$J^eiiticff 
(df,%.num.r6.in  fne. 

*l  Deniqu^|t/eruus  capicis  criminc«> 
damnctur  i^itlcrenda  ,eft  executio» 
quoufquii  domioo  rationct  reddat,/.  i* 
Udr  frefcriftor,  cuius  tetittts  jrgu* 
mepto  idem  qttoqtt^admitcnot  DD.  in . 
quolibct  alio  procuratore,gcftore,rcii 
adminiflratote  bonorum,vt  nocant/i^j 
Qdoffredtu i£art,C;nus,Bald.  Amgtl.{^  Sa- 
iicidr  Qdfirtpfin  l.ficogmett^  CMmegee^ 
gefi%  cnm.plaribttail»i#«.  Qemex,  iik 3» 
varidrngdf,!^,  ieinte,%6.-C4arus  in praii^ 
$.W/.f.97./r«iif/.i.  quitamen  aUttddCi*! 
confuctudinc  fcruari  teftatur. 

32  Haec  in  caufis  crimioalibus  fuoC 
rcccpta  >  in  ciuilibus  vci^  iQ*  ' 
obcinnit.  Nam  debitoribus  escauft 
ciuili  condcmnatis»  oon  tantum  petCn* 
tibus  dics  ad  foluendumdandos  c/fc-^, 
(cd  dcprorogandosjfi  rcs  exigat,  fcribit  • 
Qdlliftrdtus  im  i.dehitorihms  3 1.  DJe  re^ 
imdtcquod  &  ad  debitorci £(caics  pro- 
dacit  utetms  imiJtt/rdmdemj^i,  $jlfi^ 
lihus^  D.de  iure fifcii  cxornat  poft  aliot 
Menoch.lih.  iJearhitr,  q.gS.  quod  qui- 
dcm  humaniratis  gratia  indultumeiTe 
^ittextuf im iji tum  i^.i.vlt,  D.decomt 
fenfdt.  ~         '   .  .  > 

%% '  Por^  Jimc  temporis  proiogacloex^  - 
fege  lutmMdr,         a^ni^tt  dici  ' 
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porn^eBatur^  auAore  AmU  Gethl^* 
%i^,M0ff,t4f.i.  esoriumt Gti£fMk$* «A- 
fertHf.c4f*$g,  Bi/d»in0s  ad  ieges  1 2. 
knUr.  num,^f.  Beudrd.  Adeafdem  lcges, 
ei^. H.Do  nel.lih.  i  j.fcmmext. adi.i.D.de 
te  iudic.Qu'tllelm.T6rMer.ltk.i.fele£i.c.6. 
0Ub.\.fele3.c£f.  plurcsaJi;>qucs 
lefert  HiUiger.  0/h£ldMtim  mttis  sd 
lulJik*t7.temment.eap.i^U$^lrlB.  qiio 
ffrmioo  clap/b  debitoreni  y\n(\xmj 
lex  iubebatjr?  vinculis  dctincri/patio 
fexagiota  dicrum,  quibusfiniris  credi* 
tort  ius  crat  debitorcm  fibi  addici  ixi^ 
fernitiiieaiy  Teliiaalletifialitttepfr 
:iiUeiittiooem  trafttlecre ,  ve  1  tand^nu 
capitis  pocnas  darf ,  qua  poftcrior  poe* 
na  nunquiim  obtinuit«vt  cum  pluribus 
iliuftrant  CeMar.iib.r,  var.cap.i,  num.i, 
AfimM  exc(H$,$,^,cAf,<).  Variader.  likz* 
tjfif§tidiMmad^,vif,  f.pdr.S.yJ  MMm,  1.  cu« 
fus  exemplo  priores  etiant  legibvs  pO> 
^erioribus  fublatzrunt,  l.i.  C.fHdret 
pigfter.cdp.i.de pia-nor.  l.cb  a$  alirnfHL^ 
ix.Cdeaii.f^  olhg.  cxojnanc  limard. 
liy,^,VAr.e4p,  1 Z,  FAmyreni  lib.  z,varur, 
ufA.w,Miii$€bMh,^Jt*irhiir,$Mfm:i%^€ 
dnum.  I. 

f  £ xa(f>a  crg6  te^  1 2.  tabuUr.  qu6ad 
hxcadhuc  carccrij  poena  fupcrcft,  i 
cuiut  molcftia  bcncficio  le^is  lulif  ino- 
pes  d^bi^orcs  bonis»  &  rubAancia  fua^ 
crcditorJbus  cedeodo»  liberababtlir^ 
l.dr  i.^-Cde  edendo,  l.  vit,  DJiiHkr§ 
kimtime  exliibend.l.  i  xait*  1 5  'p^r,  y .  5c 
de  iure  huius  Re»ni  Pra^m.  ^ .  de  lefftff' 
me  bouer.  explicant  Jatc  Csuar.  d.iib.t* 
ifMr.cap.itAieueci.d.lrb.i.cafu  i8},Fetr, 
Greger,M,i±,fjifttagm.  cap.S,  cmimfe^^, 
Wsriddiriiu  iil.i..eiHitid.c«p.vlt,  ^.pdr.$* 
7,Dmdren.i»  paraph.  md  iit.  dt  cejffiitte  if»f 
mor.rap.4.  &.  plurcs  alij,  quos  accuraid 
,dc  morc  rcfcrc  llillt^er.  Oftf&idus lib. 
%T .comment.Donelli^cap.^.itt, P.  llotho- 
gbdm^iUmJ(rimmi/f,t6, 0«  de  TrtmhMtif. 
±^uGrdtidmJiferpt,tiz,pirti$,  D*l^' 
iims  colle^.  J11.&  ciHe£f,  1 99s*&  €iUe0, 
21  gt.D.Rcgcns  'Rouittis  i»  d.Pragmat.^, 
de  cefJioKe  boMorunt^Cincer.lib.i.var.c.^, 
Qoftd  de  remed.fubjtd^rcmed^xj,  d  hm,  l » 
cum  plutibiis  Or«ri4ii/#r.4t, 
H«ctime&  cefiioiioo  alitlri  debi-» 


carceraram  cooftituaty  aUoquio  noQj 
radirurvtnftante  prseTertimcreditoreji 
VI  doc  cnt  /4 Ibericim  rmkr,  C*  dt  ceffinti 
birtor.  Baid.irt  §,vit.  num,  1 4.  \ttfi itut.de 
a&ionii.  d"  i**'  lat^  lafon,.Couar.d.l$b.%. 
var.cap.iJi  attm.^.Koiamd.CiHf.j.mmm,$i  4 
Hb.t.Cdm€er,i,iik»%Mmr,  tdp.fi,  itmim,%4r 
TritltdeimfJik,p9dt,titJefiim$,  refikmK 
S7WMMi^4b  4e  CM  «Uic  pluribiis  CrAlf Ai 
dec.^i.a  num,     vbi  itl  indicatum  $tu 
Rcgno  Sicili2/iepiii^saffirmatt&adr&>'  » 
Jationcm  M.C.  Vic.rcmei  vidi  Ego  S»' 
cruui  Confilium  ooftrumcumbictMi» 
ditione  transijire. 
t€    Quodficum ignominia  bonoruilU 
,  ceffio  h*ar,&  poOcil  ccdens  ad  pinguio» 
rcm  fortunam  pcrucniat  ,  an  maneat 
omnino  libcratus»  vidi  quoqj  fatis  di(^ 
cufTum  iu  Sacro  ConHlio  fub  die  a6*.  . 
Martii  itf^ootd  relatioiiem  SpedabaKt 
Domini  mei  Andrese  Marchesij>  tunc 
Ae^ij  Coniiliarij  1  nutlc  Sacri  Confilt; 
ft^efidis  digni(fimi,&  quimuis  vnuses 
Dominis  acritdr  dckiidcrctncgatiuanl 
ftntentiam  Cniar.d.Ub.%.vdr,tdp.  1  jimi^ 
4.obtioaittMnea  affiriMtiaa  tx  asiW». 
rittte  GdidimisFdp^  dec^^ft ^lim/imtM 
im  prdSf.par.^.giejf.detimekdtmr^  mmtmdiSk 
Mettoc/j.iib.i.de arbitr.cafu  183.  »«.23» 
C^uaiiof  commu»inm-if[,yi<).»Mm. iz.  Pd* 
fehaiis  de  patria  peteft,  z,par.Cdp.f.d  3.$%^ 
CdmtirJUCdp.94tmmt,t$,TkifimrJit^^6h 
mif/memtiTrei$$d€ima.dJik.^,  tit.de  fiimi* 
refiimt.  xy.mumtJi,  C^d>«M!d»x7^|« 
Giurba  d. dec.  4 1 .  num.  21.  ex  eo  pratci* 
pu^,  quiaignominia  illa)  quafipnena^ 
CorporaJis  ioco  dcbiti  riiccedit^&  idt:6 
liillii^  boaedaee  ,ocm£idl^jcoiicedtai» 
diiex  eJeganr^r  traditis  i.  TinfkmrJLdm*, 
itf.^k.  imm,^  de  itaiudiciuitStcnifii.^ 
Confilium  inilla  cauni  t  cuiusnup^t 
memini,vt!ocus  non  cilisi  cctlioni  bo- 
norumabrqudignominia»  tamct^i  de« 
'  bitoecoiitemlerecy«xcaiiikiii>btlttatii 
««itare  cefSooem  igoomioioftm,  ^p$m 
tiimen  fuit  executa,licet  debitor  vela* 
to  pallio  in  iapide  HileretCS  SaCti-Ol^ 
fiiijperniiiru. 
27    OAtcriitmittCiiege  iz.tabui*  ceoapue  . 
Aliitioais  iotri  triginta  dies  Aiifltt  h 
dultud^^i 


ttic 
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tur  tU  Ji  cfuis^  \h\ ^tcTKftrt  legitimo^ 
Umtra  7.  DJe  re  inMieJjStim  miUti  1  f . 
%»*li,DM  t9mfettpLt,  /./  iekH$iri  2  i.D. 
ieindictiSy  vbi  modicum  tcmpus  ad  tri- 
giBtadie.<:  l.\i.t&bul.  rcfcrcndum  cft, 
Vgumenro  l.i.^.hee i»terdt£to,  ibi^JWtf- 
W0nmj,on  j  \6t§L  1100  ininusjquiiii  tri* 
|iitt  iitebtiitD,itiiiMere,4ihif,^FiMdttj 
Rt^t  aliquand^  /umitur  pro  deccmj 
^fiebus^vc  in  i.fremijjer,f.j/jj»e ,  D. 

«  tejiJlit.ftctiniAt  ^  in  l.quid  ttxmen 
^,D.de  rece^t.4rbttr.  obfcruaut  KeuAr- 
iH^^kges  I  s.        M/.  8.  Aiew»,^^^ 
M  Mi,^,fucceff%uAr.  te&.etif,  i8*&*«mI 
MtriHius  lih,  j  .ebferudt.cap.  \  6. 

•al  QuJuis poft  alioscxifiimet /Vr^^T* 
it arbttr.cAfu  27. 4.  tcmpus  cx  Di- 
gcftorum  lurc  non  iuillc  prjtfiiiicunu, 
ftd  totBm  in  ludicantis  arbicrio  pofidi» 
^tt»  femcfiria  etfiab  F«4r#  7« 
t0mieihr,c,  i  .//r  frim,fit  adm  i  (Ta,  tpertft 
taitien  cottiimcitiikr  iHribiM  oiipit 
allatis . 

19  Ncqu^  magisplacet  aliorum  fente- 
tia  OpioantiumtDigcilorum  iure  duos 
aenttsfttifleiaclcatiscooceflb*.  Mo«  ' 
tieDtlir  prscipud  ex Liebittrihtts  3 1. D« 
i/rrl«i<V.Sed^t  vemm  fatear.in  cius 
iextnt  mece  cnecutiunt ,  ciim  dno  men- 
rcs,quorum  d.l.dtbittribur  meminit,  n5 
ad  tcmpns  iudicatis  prcflitutum  refpi* 
care,red  ddttttxat  ad  en^  caiiiiii  ^  qvo 
pofl iHild  tcmpvs ^lifc^te  contumacii 
^gnora  capiuncur,er(i  inrri  illos  duos 
lnenie« non  fQluant » pignora  vedi  po<^ 
funt,  vx  doccnt  Bart.C4flreufUfoit->&  . 
D/rarM.ibiy  C»i4c.iib,$.0b/eruat.Cdf  39. 
J^rbeft  it»  l,fi  iebittrit  tiitm.  t  ^Ow  DJtj 
aMffryi,qui  i.  num.  1 71.  tdkdc  prbbtbi- 
Ji^ttsceiircri  DigeftorUm  iuretempus 
triginta  t^icrum  non  vigiii/Te,  fcdiaau 
iucoepiffe  duorum  mcnfium  fpatium^, 
qtttm  vidctur  luuarc  ttxtus in l.vlt,  %, 
yit,  C  de  vfur,  rei  iitiic,  vbi  lufiiitisMttt 
pKfHetsxtt  duoraailiieo^am  laxtiHfiii* 
MWantiqnitateii  pittHitiiie  reircim* 
dcmnatis. 

30  Sed  is  textus  accipi  debct,magis  ref- 
ptxifle  ad  Impcratorum  Coiiftittitio* 
Hespoft  IiirecooihltoruM  «tMiiiiidi* 

•III.  ^tteadtmiqaikateiliDigeftoHl, 

nro^ffdil>di«rtB^»Xbri>w(hK 


9 
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fidiMit  vfirts  rtimiitatd  ,  &  aduertit 
CniseJib.  ^,0bferuat.cap.  jg.Sc  totei  R//« 

i»  l.r.nH»t.\o.D.dt  re  ihdic. 
3 1  Ta n  de m  luflininnus  in  /. 2.(^  3 .  /c» 
•frincijnof,.dc  "vfur.  rei  tn^ic,  bimcf^rC-» 
iliud  fpUium  ad  (juadrimenrc  produ- 
xit,  quam  Conflitutioncm  Ponci>ice$ 
Sacri  obferoare  pnecepenint  inr.  fM« 
renti  i6.ie9j^ciff  delcgar.  cap.  tjuoad  caM- 
fii!fii;i/>nem  i^.  dt  rt  iudic.  Se  idcd  clara 
cfi>  vt  inutilitcr  pcrfuadcre  contendat 
Alciat.lib.x.parerg.  cap.  ^i.  Wcno  h.de 
trkitr,lib,i.cafm  6,H»m.q.  id  non  cffe  in 
iure  iatisapert^exprc/rum>qttoa  meri* 
t6  reprebendit  Bsrh/k    i,  Lfi iekm*  • 

ritnum.  ty6. 
3  2    Ilat  autem  luftiniani  inducia;  6ii  mta- 
xacindulgentUr  dcbitoribui  in  obliga- 
tione  pcrlbnaii ,  cx  dodnna  b.i*t.  i»  L  . 
item fi  eum  exctftiime  1 4.  $,fu4tiMmst/tmfm 
D.qHo.l ntet.  cAnfa-i  reccpta  ex  plurtbns. 
citaiis  a  Barbofs  vbi  frexime,  num.  17^. 
&  potii^^  confeflis',  quam  condem- 
oatis  opcimo  lurc  fiint  conceliae.  Alia^ 
caufa     debitorum  in  a^ioue  reali,hi 
eoim  fiui  coofefli  » .iiui  condemoati« 
ibttm  rem  ipigm  Kfiituere  adflrin- 
gunturi  nifi     iufla  caufa  ludcx  praefi.  . 
niatfuoarbitrioaliquodtempus  1  intrili 
quod  rcftitucio  fijt,  cx  l.r.D.de  rt  iud, 
iMfii»  remtlnfiit,de  effic/o  ludiiist  l.qui 
ftfiitutre  6t,DM  rtivtttiie.6t}cenk  I4.  ' 
J9«  in  Ldehit«rHmsiMMm,lS.D.de  re  iudic» 
Boer.dec.^^.nuih.^.(!rq.  MeMoch.de ar' 
bitr.cafu  2  J?.  Birbofi  in  d.Lfi dcbitori  1 1. 
ttum.iTC).  qaorum  fentcncia  approbata 
cft  de  iurc  Regio  Hifpanq  in  /.  5.  tiu 
ij.par.  3  .quibiis  addo  AmHm,  Mrittta 
lib.  7  .conie^ur,caf.  i  ^DMdP^eM.itiL  %»DJt 
re  iuiic.Colerum  ie frecfffib.  execut,  3  .f. 
^4^.9,  »««r.  li.&alioslaudatosab  H//-  * 
ligero  Ofualdo  iM  Motis  ad  DoMelium)  iib, 
ty, commeMt.caf,^lit,C*  « 

13  Dioerfitatis  tatiieii  ratio  ioter  haic 
•  duo  iudiclomm  genera,apud  D  D.  ooo 

latisliquec.  l^zmAMtoM.Faber  d.tib.j,  ' 
cap.  T .  duas  affert,  quas  non  mal^  re  fel- 
ht  Hilliger.O/iiri/d.  d.c  i^-f.^.lit.C.  Milii  ' 
magtsplacct,  quod  licilius  res  alicna^ 
reftituipotefl,  quam  pecooiaexplicar 
tiftthGifJbjnius  iMLiS*  9itm.%7*  D^it 
4iHt1tik»^»kitl4t,m 

14  K«c 
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34   Hn^c  de  iure  comimSiiprocedunt» 

jAe  iwc  taracn  Hi/pano  ma^nam  rcce- 
perc  fnurationcni;  nam  indiftin<ftc  in_> 
afiionibus  perfonalibus  dcccm  dies 
condcranatisindulgcntur,  cx/.y. 
2. 7  3  «vbi  notat  Gregor.  Lcpc^gbf.v* 
■  '  quod  confiietudioc  gencraii  faiffc  ad« 
miffumcradit  Accurjiusverbo  rndultum 
f»  dchftorf-,DJe  iudicvbi  latd  profe- 
quitur  BArbof  a  nuw.  i  S9.  &  notat  etia 
Qregor.  Lopez»  pcr  tcxtum  ibi  in  l.j.tit,^, 
par.^.gt9jf.i.\itm  cavtuin  eft  apnd  Ltt- 
&Xtno%Uh.i.0rdinat.tit.^6.  in  princifiif 
^  %.\%.  vbi  multiplicitdr declara^£MM* 

'  ARGVMENTVM.' 

Luis  conteftatio  meliorem  plerunq; 
facir  conditioTiertT  adopis  ,  &  in^ 

adionc  dt  pcculio  dedudlionis  pri- 
.  uilcgium  impcdit.  Explicatoinuul- 
gato  ]  riphonmi  loco  in  /.  fifili^fd' 
milias  / i..  D.foLut.  mAmm. 


S  V  M  M  A  K  1  A. 


X  ^JUftrMHtitrMftres^  qMideUuitt»H' 

f04  eftStihttsfripfer*. 
^    Litis  ctMteJiati»  plerunq\  m^trtm  (tt^ 

ditiefiem  acforis  fa  cit,  ibf . 
X    A^iio  de peculio  cum  JtiiofAmtlias  conte- 

fiMa  deduitienis  priMiltgtMm  patri  ddi» 

miti&  i$Mm*7»  *M  *tk  SMti  tittm  ttmte^ 

fiAUmyMMm.6* 
5    /^ie  de  peculio  cluilis  contraflium  efl 

perpetua^prMterU  ctMtrA  fMtrem  anas' 

ItSiC"  »*«».4« 
Aiiie  de  peculio  cittilis  tMilfrM  fMrenu» 
ituur  poji  litem  (tMteftdtdm  tMm  flit* 

S^r^/r/l.iifilioramilias  n*  I^*  ^ltt^* 
maxrinuifMftrMtMridti,  &  MMm»^»  10. 

&  lU 

Traditio  Barbofae  i»  hac  re  prohatur. 
13  L.3.S. PompoaiuSyD.de  ffliQorib.^x* 
ftieathr, 

14,  JLtferMMtMT  DD.  f««dt  l«Poni|)oiiiiit: 
isgimitxft»M»n     .  . 


S 

8 

12 


D 


E  efre^ibu5lit!SCorcftaTx  (cio 
rcriplirTc  Rcbnjfum  mtcjirum 
ti.;».  taium,  Vranc.  UothiMtdmi 
lib.^.objeru.cap.^.  Sigifmnm^, 
S^caetiMlit.xJeiMdit.  esf.tos.  a  nuMiL% 
•  Gi/i hs^iMm iMl.i.a  fiMMt.4%tC,dc lit.et^; 
teft.  Heineriam  Bachouiam  mifieiuinear: 
difptit.cap.  1 .  Georgium  Obre&hum  traiif 
dc  litis  contefiationeycap.  vlt.  D.RicciMMf 
to//ec7.4o4.D  Mtitkier.dt  YMlemtiM iiku 
Jfyfrareii.z.tap,^  .4  MMm,z^.  Ego  ycrd 
in  hoc  cdfite  de  folo  vno  difputatioiic 
rufcipi  un,  qui  vcrfiriir  circa  regulam, 
gu£c  i  Wvtlo  propouirur  in /.  non  folct 
Si6.le^^  nemo  87.  D.de  regul.iuris^  qud  d#- 

cemuriplcrunquc  meliorein  fieri  con* 
ditioRem  eorum.qui  litem  fuoi  coiite* 
ftati»  &  ided  qui  habet  popularcs  ailio- 

nes,nifi  lite  conTcrtata  locuplctior non  . 
intelligitur,  L.peuult.  O.depopuUr.aSi, 
neccreditorislococfledicitur,  IJicM 
t^.D.deverh.fgMific,  .  j 

X  fixquareguUillenobilis»  ^^tfip 
Itxh  enet^us  manat » qiidd 0^10  de  pe* 
culio  cum  filiofimilias  conteftata  1  dc- 
dtt'tioiiis  priuilepiium  impedit »  quod 
parri  compctit,  cum  de  pecuiio  conue*  . 
nitur,argumcnto  cius  >  quod  Trifbeiti^ 
mu  fcribitin  i.fftliifamHidtS3*DfilMf. 
ilestrim.cmu^  textus  fentcntiam,vt  illu* 

'^ftremnsj  &:  iimul  hunc  litiscontcftatae 
cfTc^^um  expoiumus,monendi  fumu?, 
dHpiiccm  cUcadtionedepccuUoi  aiiS 

.  ciuilem^liam  ptstoriam.  ; 

3  Ciuiliseft.quaeperpetnddatarcos^ 
tra  filiuro  infolidu,  /./ ftHmfdmilias  3^  ^ 
DM  a/T.crohiigat.  l.tam  ex  contra&iliMt 
<^j.D.de  iudic,  l.^.^.JiftliofamiUas-,  D, 
commodat.Lft duhttet  10.  %.vlt.D.defde* 
iMfforihd.ft  id^cfuod  5$.  %.f  ftliusfdMiii^u^  , 
Ib.pro  focto  ,  l.fi ftliMt  %U .  D«,  dt.dmit; 

imfta, 

4  Praitoria  eft,qu«  contra  patrem  poft 
mortem,  aut  emancipationem  fiii;  in- 

/  tri  annum  compctit,/.i.D.^».i/»<^#  ad/it 
de pecuiiOf  §  uiiffeises  i  o.lnf  it.de  a£liaMih» 
Vnd^  is  »  qni  cqih  ^ioiamilias  cojitr»*  ' 

-  hitidiciturduoshabereckbitoics,  fi* 
lium  infolidum,  pacrem  verd  dcpccu-  . 
Ii0|^  fMf  4^J),jfefieit^t<ui  n^ob^ 

ftct 
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ftcr  tefttns  irfl.xn  tfiKtilis  B.$.vlt,D.Jt^ 
tcuftiUt,\ idcndus  c ft  poft  Amtifuidres 
DpmeiJik \€.v*tmmm$iif4ti,im'fi^»9m 
UmtH, 

5  Phn^  aaio  illa  ctny i»  ali^and^  in^ 

Mtrcm  poreft  cransferri,vtputi  poft  li- 
.tBconceftationcm  ^  um  filio,  d.l.tam  ex 
€»ittrAcIihus  ^7.D.de  iudictfTiquof^iiiii  no 
ampiiki  cenetar  patcr»  quam  pfo  viri- ' 
bus  pcculij,vt^if  firripettm  tegimus,ft 

feculta. 

6  Huic  ttmcn  traditioni  fi  fubtilitcr 
'obi;cias »  vidcri  hanc  tran&Iationenu 
a^fooisciutlisfiiperoacuS)  cAinvtroqs 
cafu  patemS  teocatiirfOifide  pecullff.  ^  9 
Re/poaderi  poteft  cniii'  iiifigni  Pe*r. 
Bdrbc/k  i»l./fBia  taU  i  ^./tum.s^-  D.fiUt, 
masr.  qadd  qnimnis  qu6ad  hunc  cffe- 
Au  uuiU  cxtet  difteritia  tmcr  vtramc^ 

•  aAiOBc,QonparuiUaci»roferatqu6aa 
iSilim^  fcilicdt  «pidddbni  pater  poil 
jnorte  m,aut  cmaocipationera  fiiij  fohu 
anoaii  aAionc  pr^torra  conuenitur,po- 
teft  vtjqn^  creduoribus  pcculiaribus 
obijccrc  dcdudioois priuiiegium  do 
co,  quod  iiht^asdeoer,  Lfifiii»f$mi^ 
Unt  '^'^.verfic.tii-^Aht^.plmt.mAtrim.iTU 
€aqjdedu£lk>nc  aetccia|Mriuilcgijs  do> 
HiiiSi  totelaB  i^tnt£ci\ULtx.  UcH  y  2. 0.de 
fecmUof  >Lfi(im»dotem  2a|  i.vit.D/eUth 
mfdtr,    {    •■ .  -  .1        ...  ... 

7  DiscrteiamjiiteilbdknMAiocin^ 

Its  coocra  patrcm  «(cKetttry  VmuZ^ 

iudic';  cum  Hlio  fufccptir  hoc  enim  o 
fa  skCliO  translata  facit»  ni  pater  vti  pol 
fit  dedu^^ionis  priuilcgio ,  fed  vt  cunu 
cctcris  crcditoribus  iBcootributioacm 
%eotat  • 

t  Quae  Prrri  JUri«y&£ag|ilacistradido 
beiiilb^ni^  ^uatur  cxTriphmime  im  dX 
fi.fiLief*milias  ^-i.  cuius  fpecies »  quia-* 
clcgans,  vt  carcerae  cius  Jurctonfultiii 
l>oi>fS  pauci^  expooenda.Filiusfamilias 
aaiKiaionltbii  cootsaiifctctq:  doc 
Ma  patns  ab  mre  tradltii  eft:  poAel 
^uoitio  /blutom  eft^  matrimoniunij^ 
4ioiqucimulicrepetica.  Qua»rcbatur> 
<|lumamdotisa^ioncob]igctur?  Tri- 
fk$mtmtis  difcrte  afiirnutt  iiliuiny&  pa* 
lrcmteodri;.filittmsBli»Udiim*  pacMM 


fHHlio-iLft  quis  ^.vlt.Xy.de  Hherat.le^.  • 
obligationem  tamcn  fili;  infolidumad 
'^bftantiam  rcferendam  ,  nun  ad  cotv* 
deratoationeAi^inia  cfim  is  eiiam  mari« 
tus  iirt^quitasftiggerityri  bcncftcio  iu- 
ris,vt  fcilic^t  non  tenearur,  quati- 
nus  faccre  poftit,  Lmaritns  i^.D.folut, 
matrim.  in  quo  pnuilcgio  tempus  rei 
iodicatae/pc^atur»  Lreiiudieat^  D, 
M/.ft A<|nod  tcmpus  etiam  circa  aAio> 
Atm  de  peculio  infpicicar,  Ififilius  i  $, 

D.dc  iudicLquafttum  5  i.  D.de peculio-iL 
¥tilct/j!ns  7  S  ft  qtiis  a^ione,  D.ex  rjuib. 
CAufis  I»  fojfei^ionem  eat,  l.cum fidciuheat 
$S*DJefidetMfiir. 

SubijtitmotTrifhtmimmtf  patreou 
^opru  conucnt<t.Ti  doti;  homioe  do 
peculio,  intell4gepoflmortc.il  ,  aut 
emancipacionera  filij  ,po're  dvduccrc 
quod  filiusiibidebcbat..Z:r  «.juiddoi  re* 
m>  cAm  iioc  dedudtionis  priuilcginm 
iki  a^ooe  de  pcculro«patritaut  domiuo 
compexn  J.depofiti  <f.in  /»f,  L/ed  fig.Ss 
pcCMliumt(^  ^.praterea,  Lfi noxdi  \  1  .riiLj 
principio.,  (j  §.  ifuod  aufemy  i.quod  feruus 
^6.D.de pecm.i$yLciria  1  i  D.deadmimifi, 
fmt0r,S*Mm4mteMflnfiit.tfm§d4miint9m 

I  o  Ade6»  vi  ipft>  iure  pecaitom  miauat» 
itk  vtin  eo  oon  intelligatur  calc  debi-  • 
tum,/.yfr»»/  50./» principiotD.de  acfien. 
empt.Lfi peculium  6.in  principiOj  Ldcniq\ 
%^D.de pecuLlegat.di.  fi  peculy  guaotica- 
tem  debitum  cksqiietj  aat  fuperctyoi^ ' 
hil  erit  in  peculio,/.4.$^4rrt  p,tte^e(m' 
ItOtLdecem  ij.D.cie  flatuUheris. 

I I  Conciudit  Trip/jontnus  in  d.L  fi fiio' 
famiitas  ^■^.D.folut.rn.itr.  aliud  obfcrua- 
dumj  ii  mulicr  prius  cum  niarico  iilio* 
iamilias  agac;  in  computationc  enioL» 
ci«»,qaodfiIiusfaccrcpoteft,  noo  cft 
detrahendum aliud dcbicum,  idctl,nd 
id,quod  filius  patri  debct  I  vtootat  i^i 
fubtilitcr  ^it/i.^v/^iv.  i.  Cuiusrci  ratio 
cft)quia,vt  rccl^  vidit  Duxr.  im  d.  Lfi fi- 
tirfmmUtAs  poft  Qafiremftm  iki 
Bdrt,mmm,f,  quando  filiusa^tiooecrtti- 
li  conucnitur,hon  capiuntur  bona  tan- 
quam  pcculium,  ncc  ac^ione  di-  pccu- 
ho  exiguntur  >  ^uc  cum  adueiiuapa- 
trcmagitur. 

11    HiiitX  expli^acii»  iom  apparct  oie- 
mA»mMt^Mtmi^md^i,fti(kmk9 
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.   icm  cum  filio  conteilatam  transferrlla 

Eatrea  eodem  modo,  quofiji«scene» 
arur,  firilicet  vc  q ucmadmoiidAm  h  fi- 
ne  prarogatiua  dcduclionis  reneturjiti 
etiam  pater  obligcrur ,  argumcntol* 
fuerdt  i^Anfiit.  dt  AchoHih» 
15  £c  ad  hanc  fpeciem  contendit  iden 
34r^0/4  v^f/y^^jir/Wtaptaadara  efle  feiii* 
tentiam  textus  difficilis  in/.3.$.P«Mt/#* 
nius-iD.de  «i/>ror/i.  vt  videlicdt,  ficut  fi- 
lius  minor  adtionc  ciuiliconuentttspo- 
tuit  rcft  itui»</./.  3 .  S.fedy/ruu$,D»e0d,M» 
itk  etiam  paccr  eodem  beneficio  vtl 
pofiit,  fi  contra  eum  a^  ctuilis  conte- 
ftata  transferatur,  ex  kntnfilnm  6J>Je  , 
iu  iutegr.  refiit.  qua  reftitutione  impe- 
trata  pater  ade(i  liberatur,  vcn^am- 
pliiis  tcncatur  adione  aanali  4c  pe- 
culio. 

14  Qui  plnn  defideret  cfrca  rcntentif 
>  i.l.y%.?omfonius%DMmin§rik,  adcat| 

quxfo,  poft  AHti^uiares  ibi  Cuiac.in  d.i, 

noH foVumt  Anton.I-Abr.Uh.^.conieci.Ci. 

Qaff&r  Scbifordeger.lib.z.forenJ.trAif.  i. 

1. 1  y.Cutdas  in  i^enrMttrtm^  verh«'Ufis , 
•  nnm.90*&vfrhmin»rfins,nnm»4$,Cjk 

fefiitn$Jttinteir.. 

AKGVMENTVM. 

Aliquando  litis  conteOniio  dcrerio» 
rcmconditioncm  adioris  facit .  'Ex- 
plicato  nobili  Pc\ult  rcfponfo  in  l.z. 
%vit.     dc  frxtorijs  ^itpuUtiombti.s.\  i 

.     .  5  V  M  M  A  K  l.A. 

I  '  Atifndnio.  litis  etutejiatio  deteriorem^  . 

dSfcris  (»nii^9ttemjstitinffeeie  d.L  a* 

§.vlc.  '.-i 
2.    Vuhitandt  TAtio  vnde  HAta,   •  • 
j    DifferentiA efi i»  d.%.M\L  JM heres,  ^ui 

pfftiet-iCMuenistnr  M^fVel  feJHitttn 

tenteJlAtAm. 
'  "Biuf^  rei  rstiu  firmuts  §k  ieeifitnt  Sacri 

Cor.ffhf. 

^    QAHteiA  Pauli  Caftrcnlis  refertur^  vt  es 

iifferentid  vitetur*  . 
5   Btrtttmntntnt  dHitintrt^iitifrdttm'  - 

fnt  wfdttsU  itffttntsr^  sMtnmani^ 


beneficit  l.vIt.$.donec,C.dc  iur.dcJi- 
httkwM^MHt  FrmBhisfffHftnr. 
€   ItifiAutiAtrmfit  in  fuAtfiret.9tMnerfn* 
les^cr fingulAreSj  ».7. 

8  IXK2.§*vlt.vcr(ic.iaqaaiiiiita«f</«#iV(^: 

tuterpretAtur,- 

9  .  L.5.S.heres,D*commodacirAr///«4/«f9 

(^num»io» 
II  L.ia^ondi^ione9.D.decoadiA.liHr- 

-  tiuideciarAtMr. 
11  L.fi  plures  p.D.de  vii&  vianaiLttfMi 

inttr/rtta/ieue  deuatur, 

...     ,.«.  ,  f  ,  .     .  y 

C  A  P.  XXXVIU. 


D 


Iximus  eapite  fr^ecedeuti^prxci  - 
puumlitis  coutcilaiseH'c(^& 
clie,  vt  mclior  ailoris  condi- 
tiofiat.  Nunccxdiuerfoiitb- 
nc^endus  c A  iinfularis  cafus ,  quo  in» 
terdum.litb  conteftatio  deterjocemb» 
conditiooeni  a^toris  facit»  quem  P4f ^ 
ius  propon  i  t  In  /.  i.  §  .vlt*  D.de prator. 
fiifu/at.  Qu i  te.vtus  fu mm^  difficilis >  Sc 
ipcculatiuus  cft,vtfcribicC4/?rr/r/r*4i/» 
friueifie,  Species  hcc  ciL  Pofl*euor  di> 
fc&ti  rci  vindicatione  cooiientns  ft  d^ 
mino ,  decedit  poft  prseftitam  fatisda^ 
tionem  de  iu^icato  fb!uendo,pIuribufl 
hcredibus  relKftis,  ad  quonimvnurrL» 
folu  poifciiio  petica  peruenerac.  Quae;: 
rit  Pauius  >  quomodd  heres  poflcuor 
tcheatnr^eiiin^,  muinim  interefle  pii- 
ot»  anpofleflbfdecelIeritaniilkei&# 
conteftatam,an  verd  poft.  Primo  cafu 
heresiqui  totam  rcm  poflidcc,  infolidfi 
damnandus  eft,ex  luitAni  fencctia)  qmr 
«extat  ia  l.fifafejfor  s  j,  DMrti  vtttik^ 
Secundoverdcafii^icjlic^t  poftlieenLa 
conteftaeam  poifeflbre  decedCre)  vnuit  j 
ex  hercdibus  cius,lic^t  totum  fundum 
poftideat,non  maiori  cx  partc  damoatt^ 
dus  eft ,  quimpro  qua  hercs  eft. 
%  1  QusP4«/>  Katencia  ex  eodiflicilii 
iiimmi  eflevidetur»  quddlitirccuit^ 
ftationonic^etdeteriorcm  aAorisc6«' 
dirionem  facere»  l.non  felet  86. /.  metnt 
S7.D.(ieregui.iur.cumtimcn  in/pecie»  . 
quamP4«/«x  tradtat,  litis  comeftatio 
aoceatdomino  rci  vindicationc  jgcn« 
.  tispfofitver6bercdifimdnnK|iMleii- 

par- 
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jiaite  h  eredit|fi^^ai>  Ittif  omt  fiatio 

hac  fpcclc, Don  qu6  raagi.sj  fcd  qud-. 
rainus  heres  tcDcarur,cfHcit,  vt  rc^^c 
llOUt  Aj»44»,  Fai<r  ie  errerth^^rAffHAi, 

I  <iluai\  di|HciiItu  adcdtoHit  v(terei 
iiinf  gfaD/bgraphoi,  vt  jn  ygrias  opioior 
aesco$abire  c«eger)t  >  vtconflatez 
Aicmrfto  in  dJ,x.S,vlt.gUffifnAgnA .  Qui* 
^iu  omjflis,  verius diccndum  eft,ratio- 
lym  (iiucrllalii  «Ater .  hf^k  caTux  C3(  po 
pen4crie,qu6d  qaoti^slit  ooncftcoB- 
tcftAU-cum  poiTcflpre  is  poftca  de- 
cedit  ,  pluribusheredibusrelid^isi  fi 
Viius  rcm  toum  pQflideat,  ided  infbli- 
duoa  damQatur»quia  non  vt  heres ,  fed 
«t  poflcirorcpouevitur»  upfi  heredita* 
■  fio^fe  d  proprio  nomiDe  f  vt  tdcm  P#n^ 

'  MiXMLdeiff  n.  §.vif.  D.aJ  exhikeM- 
i»OT.Diuerrum  eft^ci^m  lis  eft  cootcfta- 
tacnm  poflcfTorc  dcf\in^o,^tuncemm 
vousex  hcredibusconucDtus ,  ctfi  to- 
tamrem  poflideat)  ideo  pro  parte  he- 
fcditati^  tStdfli  tenetur ,  quia  non  cnm 
pofleflbrc»  lcd  cum  eiushcrede  iudi- 
CiftpcT/igitur»  quod  i  defun(fto  cocpit , 

Saai!  in  heredes  translitum  iure  here* 
itario  ez  centradu>  cuius  vicemob* 
ttnet  litis  conteftatiO)/.  $ .  $Jdem f€ribit% 
t>,fr0fe(i§i  &  iik  hanc  dilfcrftjam  prs» 
6ntifevidctttr^4r//««j ,  cuius  memi* 
titAf€mrJius  in  JJ,i.$,vlt,giejf.md£MM^^ 
clcgant&r  Cdjfre»f.iti 4  mMm.%.CuideMh» 
\^.0hferMit.up.  1  g.AHten.TAter  d.decdd,  • 
to,error,  f.Keg.  SdlerMitdM.dec.  5  4.  «.7.^ 
l,CdiHir,Uh.  3  .vdntrMf,xJk  Mmm,  1 5  g. 
Ctm^probauit  Sacrom  Confilium  fub 
4ie-f»OAobrishuiu$anni  i^x.  adrc- 
Itttonem  M.CurVic.  rcfcrcntc  erudi- 
tilllmo  I.  C.  liiipano  D.  Biaiio  dc  fio. 

liag».  » 
'4  QuimdiiTereotlamcirmeniredt^ 
'  niiiffitioneptofe^bm*  vta£iorciVu* 
giCtiCi  condiiit  Cdjfremfit  im  dJ.  %,  9.  vh, 
4m/met  rt  fi  forth  iudicium  accepit  cuin 
deftia^o  poflcflbre,  renuncict  iof^atis 
contra  illum  inchoatai,  &  incipiat  no- 
nnm  iudicium  rci  vindicttionit  contfa 
taMriim  poiieflbrem »  vt  omni  caftt  ii 
iitf^adMm.fiiii  obligctnry  nibilimpe- 
dicntC  regula  lextms  im  dMtb.qttifemel<yC. 

|Mwms4^f •W#.Mx»ciii  loctts  nof 


cik.qttoti^f  ndter  i*IIi  renuDcUt ,  &  iti 

hocconfliium  habuifle  dc  h(Xo  ¥\Qt€m^ 
tiae  teftatur  C,Aflrenfi>^  vbi  fubijcit»  va- 
letem  Aduocacuin»vt.cius  v.Cf.bjs  vtav- 
id.cm.recifle.  , 
f  "  £x  bac^otem  di0criltiai  qitam  Pav- 
Ims. diferte proponit in idj%.  i,vIt.'D,de. 
prfterys  //^«/i/.con/irmatur  traditio  il» 
ia,quam  probant  D.de  Vranch.dec^  5»^ 
D.Ke^.Sdlerattdn.dec.^^.num.S.Cufmcef, 
dMit.$.vdr,tdf,%,dmMm.i^6.  Atttp,^,d^  . 
YirgiU»  di  legitimdt.perfemfyCdp^zojim» 
^cj.verf.frsfysm  ccfi  alitdr  feotiat  Ro^ 
idmd.de  imuemt.^.pdr.  S.quartd  eflvtilitAS, 
Tdchim.lil/.  6.  contnmerfcdp.xj,  Vtfcili- 
c^t  hcres  conuentus  a^ione  reali  in- 
tri  tempus  h  lcge  conceflUm  >  de  ^ua 
in  i,vii,$.dMitJC,di  i»r,dili0frdMd,  vti-' 
lit^rconueniacnrtfi  non  vt  heres,  fcd  v| 
pofle flbr  de  nouo  iudicium  accipiat» 
fecus  fbi  iudicium  rci  vindicatioois  ef^ 
fet  iajn^tfptum  contra  defundum;tuC' 
coim  noQ  poifet  profequi  concra  hcre* 
dcm  intrl  tcapus  tooficicndi  iniiei»>' 
tanj. 

S  Quimuis  ioftantia  ,  fci^  iudicjjumj 
alioquin  cootra  hcredem  tranjrc  fo> 
lcar,  l.fl cum  n.DMfdeiuJJerih.  Ifis, 
f»i  3  4. DJe  iudic,  doccnt  Abhdt  i«  Cd£* 
^Mite  y,k  mw».!  uFetim.  k  »M»«a.  Dtehu  . 
s  nmiiJSM  imdiifSf  Feregrim.de ftdncMi, 
srt, 5 3  .i mmm.  1 9,  lat^  CdftiUe  lih,x.  cim» 
tremerf.Cdp.q.per  tetu>a^  Berhoft  ia  I./t  ci- 
fidmte  1  y.S.v//.4  mmmi\ 5.  D.folut.mdtr. 

7  Ade6  vt  ft  in  fiicceflbrcs  fingularcs 
tnn{nt^,imiMdieii47,  Dfdmii.ercsfc.l. 
JSipirdrmm  xc^.verffilutMUmJi.deipir^ 
iiherter.  l.fedfivmimt  17*  9,fiUefdmtlidSi 
verf.fed fi  pdtertD.de  iuiuri/s,l.vnicdfS.et 
UeeyC.de  rei  vx§r.  diiion.  V dlAfc.confult, 
1 6o»Cdhed0  Itb.i  .dec,  1 9  Cefitiie  d.c.g, 
Miiiiei  lih.4. de prim»geM,edp.%,  MmMi,i» 
Mierex.  de  mdiirdtm,4.Pdr^,  1 4.  TJKiU'- 
itddeimfiit.trd£f.i.dijpmt,€47.mmm.i.  la- 
tc  D.Regens  VdleuxueU  c$nf.6o.  4hu.6. 
lih.l.FuJariMS  de  fHhfltt.q.txo.  4  »um.i,\^ 
tererrtu .de  ture fiftilih.  J.tit,} ,  ^  Alfdrmi 

'  di  ifficto fifc4lisygloJf,\  $,  i  1 .  tmri' 
MdeJm JrigMUMtJit.l.  d  mum,iZo,  &  in- 
ilatia  ecepta  per  vfufrttdhiari0,trant  iff 
proprietari0>ficQt  6c  inftStia  cQ  jpcnra* 
corc  trific  ij\4oinin1i>/.i«  fiutfhi.mutd-^ 

2a  rh 
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Z     fcd  adhiic  fupcrcft  Bon  Icuijfcra-- 
puluj  lemouendusjquinarcitur 
n/lt,verf^if$  ^f$A»tHm^  diim  Pdulus  vide* 
mt  differi^btiam  cQitaitae^  imeriiidi- 
ciiimret  viodicatioiiif»  &  fiipuUtioiiS 

.  d^e  iudtcato  (bluendo  faper  co  iudicioi . 
ciim  hercs  ant^  litem  contcftatam  c5- 
ucnitur^quitotamrem  poflidcbat.  Et 
iiine  difcriminis  ratio  iilacft,  qu6d  ixu 

'  iudicio  rei  Vindicatioois  heres  oon  te* 
Hcciir  iurc  iieredittrio,  fed  vt  po0eflbr 
.  cx  noQo  iudicio,  6c  idcd  noo  mirum  (t 
infolidum  teneatur.  Diucrftcaufa  eft 
tn  ftipulationc  dc  iudicato  foluendo» 
\itc  ^nim^um  ab  ioitio  ortum  babu6« 
rit  io  vita  dcfun^  poire/roris>vari«(u 
^eHbiHiy  ^ittdlcio  rcl  vindicadoiilsir 
amplii^s  000  commtttttur,^3  j>/rMri^ 

^hyl.Jt  AnfCt  l,cum  *piii%  J).iudic/Uum  fkU 
0it  ac  ptoind^  non  mirum  ii  ?4mus  la-» 
d,S*vlt,  verf.ttt  ^u4Htum  magis  indinet 
jneam  fententiam  >  vt  cocafahercf 
promiiToris  ant^  litcm  conteftatanw 
omnind  eaftipulationcnon  tcaeacttr« 
idcft  ncc  pro  partCtHCC  infblidum,quia 
tunc  non  mrc  hcreditario^fcd  iure  pof- 
feftionis  nouc  conuenitur,  quo  cafu  n5 
poteiltenerfex  ftipnlaifone  ftri^a  ia« 
4iCatii  qudd  in  vitadeilinAiaQn  fuit 

■  commifta  ,  &  iti  clegaat^r  cxplicuic 
CdJlreHjiS',  &  Cuisc.tih.Ji,  fauli  ad  edi^ 

.  ilumibty& Ub.x^,0yferuAtj;4p,x<).  5(vi- 
detttrpratfentire  Aufn,  Imr  d^decAd^ 

««.rrr^M*  Q9tkifire4mi»9Mk4dd.%n 
^h^crhe  ne  ni  (0mits$mr,\hi  poft  Dim- 
ren*lib.l.difiut.C4p.  1  i,nQtat  P4«/««r  ibi^ 
dt^m  vcrbo^t/iW/Wffn^tVtitttrtid  ipfunu 
pland  confirmarc,cilm  cootrarium  non. 
fubiiciat,  idq^  modefl^  tcciflei  vt  iuris 
Att^ribttsmoriteft,  obftntatCwMf^ 

vhi  prfiximeiqvii  rC^  poft Ojfnum  VfC* 

l>um,i>y^»  rcfcrtnon  aj  proiiudbrein,»! 

fcd ad  cius  hercdem. 
^     Prjeterei  rupcrioribus  obftarcval- 
d^  videtu^  te^tusini*i*  %Jj(res%  D»esm-> 

mddt.yhl  coiiinu>daurio  detedentc/, 
*  j^ib64  heredibttf  retidtis,dc  vno  rcm 
totam  commodatam  poftidente ,  ia  iii* 
folidum  tcnetur  indiftin<f>^ ,  contnu 

quwf<>i^  ^gipgttijift<<»/,a.  S>ijff 


Anasdc^cfa.  - 

Quaai  dillfciiltatf  vt  eflfiiciat  JHMim 
anriquus  iuris  fclioliaftcs » acceptf  inN 
tkm  in  d.l.^.$,keresiCo  cafu ,  qUo  coni^ 
modatarins  dcctftic  ant^  litcmcoote» 
ftatam.  Sed  h^c  interprctatio  merit^ 
i^litiiH  CkpinJ^imdd.%.  ^fm* 
iuamini^.Si  kiris  «gttBrdea^lioMiM^ 
perfboali  commodacijtn  qua  obligaito 
praecefterat,  non  de  rci  vindicatiooe^ 
in  qua  rcs,  non  perfooa  coQaenitur,dit 
idc6  multi^m  tntereft>ao  hercs  cooae* 
iiiatairaiiti » vel  poft  litem  ciim  Mt» 
aocoAteftataiii|jlist4iU.a.f,WfsiMM 

fr4torfsfifuUt. 

10  Quar6  omiftis  vari';s  interpretatio^ 
nibus,quas  poft  C^bdSini dediuiduit^  & 
indtuidutJii.p4r,nnm.zio,  aftert  D*Pii 
tki$rdm  i»  $ut&i$Mitnhl,  1 4.  num*  x*&'%i 
lnliitut.de  401999^.  4iceiidnmcft  cwnii 

Csftrenfe  in  d.l.i,$  ,vlt,  A  nten .  Fahe  ifLs 
r4tten4iibus  4d  FandeSfas  in  d-i,^,  S>^«* 
resy  tex/umin  d.  $,  kerei  procedcre  iiu 
«^ionc  commodatr  >  aux  bome  fidci 
tftfd,  $  ,4ahmm%  io  ^ui  boni  lodicii  anf 
bitrio  cooaeAte  vfram  ex  heredlbMl 
qui  totius  rel  reftilneacbt  ^ctticatfiiu 
habct,  folum  coademnariinfbiidam» 
ci^m  is  nullo  incommodo  aftlciatur  • 
di^mhabet  folidam  rim,qttam  coau; 
mod^  reftituere  poceft »  noo  verd  cc^ 
bercdes,quos  «qmim  AOfl  eft  condeai» 
nari  ad  reftitutidiiem  reit  quam  noiu 
habent. 

11  NeqiadmittidebetcumBirr.Cii/fr. 
&alijs  commuaitdr  io  i./.2.S.v//«idem 
quoqu^  io  aOiooibus  ftri^i  iuris  cne-  • 
oircii  modd calesfint,cnm  qnibnt  po^  • 
iit  vindicatio  coocttrrere,  velut  io  cooJ 
diitione  furtiua,cx  l.in  cendi^ione  (j,D% 
decendi^f.fHr/.8c  'iQi(iione  infaflunu. 
*qua;  dckcndit  cx  intcrdidlo  vnd^vi»  " 
CX  Iftflures  g.in prineifi»%  D,de  vif&  vi  . 
«r»r4/.  Nam,vt  re^mW  docec  AoiiiM. 
lF4hrind.$,ker9f,  ifaUpxii d.iJhtnm  ' 
di^iene  ad  rem  non  pertinetici^m  notu 
exprimat  Vi/ianus  ili,m  condi^ione^ 
furtiua  folos  cos  tencri ,  ^ui  foii  rcra.# 
fnrcinam  poftidet ,  vi  in  rei  vindicati6> 
ae  coniigit,exi././/#^^rn;  JWpwI 
ifite4ie4t,  fedlblofcosceiiCfl»qalM 
licrcdcs  funt,pro  j>artibtts  tamea  berc- 
jUtaiij^ii.  ^nifcofictclieref  el^ 
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cxceptio  i  VlfUn^  Ui  noo  cft  ezprefla. 
2t  Quod  \cr6  attinetadaLlioncm  itu 
h£tntii,c\ux  copctit  ex  intcrdi£lo  vnde 
^,de  qua  in  dA.ji-plurts  g.pjeyit&  vt 
grmAtAdt6  va«s  %%  hefoiibw  kiiblifia 


.cciiet«r,fiibl«iif  polfid«it>  quiaa£b« 
flfaiBoiildaturia  hcftdcs  ,  ninde  eo^ 
^uod  ad  eo$  pcrucnit,/.  i.  $.vh,l,$.im^ 
/jreyD.e(fd.fit.\Q}id  fit,vt  qucmadmodC 
nullus  cx  hcredibus  tcncatur,fi  adnul- 
lazii  eorum  res  peroeniciciiiblbiidaMi 
Itiicfidcbct  is ,  ad  qii£  iblii  res  pcme' 
jiiryVC  diferte  ratiocinatur  Fdstlits  im  dM 
f  flures  f  .&  ita  cxplicat  AMton.VAber  in  . 
d.S»heret.\t  fic  iam  vidcas,  B.irt.Cujlri' 
fem  y  &  catcros  Antt^uipres  apci  iela- 
pfos  iuiiicdum  exiiliiiMnkiit,  idc^llM 
dJ.ff  flwtt*  aajoaem  in  £iaiiBi,  de  qu^ 
i^f  compcterc  cootra  vnum  hcredem- 
iHfblfdum  ,  qnia  vindicatioeHmiliA^ 
aAioiie  CQOCucrcre^odieL 

•   AR  G  VME  N  T  V  M.  * 

An  is,qui  prohibetur  teftari ,  donai:^-* 
1  (auia  mortis  quoquc  prohibi- 
tus  cenfeatur. 

I  jL.i.S.i.D.detutel.&rat.diftr.  I.dif^ 
>  ^retis  lo.C.  quitcfttmcata«if/«M^ 

titri&num.ii. 
%   JiPtutifitees  CMtfd  mtrtis  UgMis  fltrmtff 

§§mftartmimr^inHlt,Z»  tMMlfsHfmt 

I  "Efifcfifiiet  CUritii  de  httis  ifstuitu  'EccU- 
fiaqudjitU  ttttdtttdrtuutfkwttrtisftf', 
futtt* 

4   'Dtndtit  cdu/k  mfirtis  ittfieif»  ttmfart^^ 
^uoftimdititttttrtihi^utidit^  vidtk' 
*'*fMmeittt0itt»if*  :  ^ 

f  "^b^tMitiisttj/ldrij.  ntMttdtturinutfiL»^ 
•  m»rtis  prohibitus  vfdetur  i  jimeihfdr 
Tdtiojitt  dUtirtttttrM  ^  wdt  tdtmtn^ 

I  *MMiUt^m  diittH'tm/k  tHtrt^  ^. 
A  •  ^tii§dtrttkmfMi£X  frdlati  licentid. 

r  «Uiiiusamiflm^i  Sifift^  D^de>4«MM 


10  ^vlt:Cd^Miac.eaiift  owrt./^''/']».'  ^ 

•  ditur,  » 
la'  ConJHtfaio  cip.  q\)imquktn,  5.vlr.dcj 

' .  vfur.  in  6,  dddtndtUnes  cdufd  mtrtis 
extenditmr. 

1 5  DiJutdN$  Aoton.Fabri  referturi&  rty* 
"  titmrmUmA^. 

1 5 '  Mulier fine  Ucentid  mariti  dtmsrt  ttmfi, 
mcrtis poteji  de  iure  hifpane . 

16  L.tdmi$  2  5.in  principio, D.dcdooat. 

•  cauia  mon.exj>Ucdtur,&  n.  1 7.  "  '  . 
i9*  D.1.  dm  is  25.^.1.  Dc  donat.  caufa^ 

•  mott,vfrmiittrfrttdtitMtdtttMUtr9^  * 

•  ttmmt*i9,& %o. 


G  A  P.  XXXIJC. 


O 


Vaeftiohajc  non  pariimanceps 
effc  vidciur  prop^er  .hioc  in- 
d^  puKcantes  propd  rcnten-' 
cias.  £t  in  primis,qu6dpro- 
hibicusceftari,  inrelligacur  quoq,  pro- 
hibitus  donarecaufamortis » cx  mulcis 
fuaderi  fblet.Et  prim6  cx  /.  1.  §,  i.  D.de 
^H^rtthniki.diffretitio,  C.f mitt» 
fidmentd  fdcere  ftffl  &  CX  i,fiiitsfamilids 
7,%,vU.  DJed9r.dt,  z  contrario  fcnfii. 
a  Dciind^  facjr,qu6ddonationc$caufa 
otortis  legatis  plcrunq*,  comparantur,/. 
Mdrcettus  i%*§.vU,l.etJt  d(bitor  ij.iafn. 
,  iJifmd  SJ.jyJtdtmttadmfim&rt,  i.S.t* 
D.ftfuidin  frdmdeen  fdtrtn.  8c  appelta- 
rione  lcgati  cohtiocniur,  /.  &  fideicom- 
miJfum^j.D.delegit.-^.^L^  cxcmpfumq; 
cius  capiuntur;/,2.D.</r^«i//fMii4,  cx- 
pIicatC«/iff./;^.io*tf^yrr»4/.  r4/.28.  Vn-^ 
di  quemlidmodikm  is ,  qui  temffdi  inv 
Aoithabet^egata,  &  ftdeicommifra  re-- 
linquere  non  poeeft,/.i.D.//f  /r^^/.  i .  iti 
etiam  mortis  cauia  donare  intcrdici-  , 
tur ,  ficut  ctiam  cx  cadem  asquiparatio- 
nis  ratione  receptius  eft)  in  donationi- 
btts  caufamotcts  ios  accrefc6dt  locym 
kaberc,  yt  cum  pluribus  dotet  BeHon. 
traci. de iurt^itetrtftendiyedfjb»  tptdfi»"S.%,k 
nuM.c). 

3  Rurfus  facitinam  Epircopi,& dc.-ici 
ficutdc  bonisinruitu  £cclc<ia:quie(i!is 
tcftari non  poiTunt ,  M ntc  de  illis  do- 
Oare  caufa  mortis  pofrunt,  it4  Aupt/Hn» 
.  Btfbofdhde foteJkMfifitfit  $,fMlegiH4* 
dimimisz,  ■•.'^*--  ■    •  ' 

Zz  a      4  Con» 


DlgilizeO  by  Google 


S«4 


'P.FetcKnaii<^  Amt  HsMcia. 


4  Comrariatamcn  fcnfentia  cx  co /ua- 
dcri  potcft,  qu6d  ex  prohibitionc  tc- 
ftanc^  non  re^^  (j):duc2tur  prohibiri^ 
dodandi  caulambrtis ,  quippd  hHttt&e* 
modi  donatio  infpe^h»  teiaport ,  quo 
fitA  ordinatur ,  magis  ha^bjpciitturanij 
cotra£lus,eiq;propri6$  acccdit,  vt  poft 
Aatiquiores  docent  DuareaJ»  l.z.  D.  de 
iegat,i.Cajfyc.dcc.y ^.Kum.y.CUrus tm  S« 

g,fsr^»Mm.z,  AHta».Q§mex.  m,%mV4rm 
(ef,^mim*i6,  Martmiii.  i .  de  fr'm$gm* 

'   (Af.  1 2. num.  1 6.  Surd.  de  aiimeMt.  tit.B, 

.  frtuileg  t^.num  ■LS.Cancer.lib.i.vAridr, 
iAf.  1  .num.6<^,  &  idco  cutn  vxor  iurc^ 
Rcgto  Hi^iiejal/SI^TWm'/  abiqivlri 
licedttacoAtrahcrenoopoditi  ncc  do- 

\  narc  mortiscaufa  poterit,  licittcfliri 
poflitjVtdocent  Qouxr.d.i.pAr.nnm.x^, 
MAtienz^o  i/tLj.tit.xo.  glojf.t.  nnm.r^. 
Ub.  %  .n§u.  rei  e£iiat.idcmi^,3L  d  (ni  tt  u  n  t  in^ 
alijs  fimilibus  ttaaL^AMtksr^cen/liS^» 
kmMm,t,  AUsfsmfii^j,  aliasr0«/4o» 
dik  1 .  CAlits  fmijitmtstarmi tuerh  immt- 
c9n:rtc}um,Hi$m»  24«  C4»€tr,Uk,x,vm» 
CAf.^.num.66. 

f  ^ecundoiacitiqudd  fupcriorregulay 
qu6d  prohtbituiteijari,  cttam  dooare 
canla  mortis  prohibitusvideatur,tioi^ 
per.oQinia  vcfi  eil » (ed  t«oc  detmniA 
ciim  in  vrroq-,  cafi:  par  ratiolocura  ha- 
betjVt  in  fpccie  l.i.%.i.D.de tutel.cr  rAt, 
d$fir,lMfcretis,Cau*  teJiAment.m  quibur 
r«cio  def^dlus  ittdicij»  qu<c  ikcit,  vt  pu- 
|ull«s»flhiitpti^  9l  fiirdtis  teftsndi  ius  noo. 
Ajlbeaat,etdemlactti.  vtdoaarecaiaik* 
mortis  n  equcant,  vi  notant  CouAr.d.  j. 
fAr.num. \  d^.F Achin.lib..'^ .controu.CAp.z y, 
fancjrolA  itb,%,vArtAr,  CA^.iq.  lliUiger,. 

.  OfuAid,!»  teHiisdHtmlMh,  i  ^^femmemt^ 
€4f,^^,iii,Gm.  extrihosver6caiii«»  & 
aliosfimiies  contraria  reguU  geiiaralia- 
ilatucnda  c(\ ,  vt  fcilic^t  qui  dciorctc- 
ilamentum  tacerenon  poreft,  donarc-» 
cau&  mortis  poilit,  idq^Iiguificare  uo- 
J ui (Te  textttm in  t,  tkm  isz\,  in  frime^igt, 
DM i»mM,€4mfAwmrt»  eio/q,  rcgulnu 
c xem  pl  u  m  de  filiol^ini I ias  fubiecilK;^ 
in eadem contcndit ^dwcyrelAd, 
lib.^.cAp.rc).  qui  lic^t  de  iure  tcftari  na 
poflit,ctiam  patre  volente,  l.tftUimp»» 
ujttt €U,fi Jliui  i6.  D^detef4mtaj(M 


S 


permiflu  tamen  pitrli  dooare  CEBuiaJ 
mortis  poteil>/.«^.sii^.fa|^iii^ 

panos. 

Qt^ibtu  ratioaibvs  duAt  ruot  qui 
c«iftiaMuit»Mamchttm  te4ari  de  imM 

'  proh  i  bicum»ift>i«/^.i«^r(;^  CJe fim^, 
jAnci.EceiefcAp.quiA  ittgrrdtei$tibnf  i4.ff 
ycAp.i.de  tejiAment.l.  i  j.tit.  i  .pAr.6,  do^ 
uace  caufa  mortis  poiie  quid  modera- 
tum  tx  Prjglati  Iiccnt;ia«ita  Pr/r.c^ 
imd,dmtlh.ingre[fty  tf.vlt,mum.i^.  ^iH' 
BMrt,im  2,iecf.n»m.66.  Beiia/ertitd  fjmit» 
dc  ibi  etiam  U/u^ris  D.Kegens  Caretms  df 
TapiA  vcrbe  ideiq\nec  de  his-^CAp.  i, ' mu,^ 
Suarex'  AllegAt.xo.  num.  zj.in Jinef  Grd' 
tiam,  Fdiconius  regui.^^6,  nnm.  4,  £4«- 
dnniib.jMfrfcephi  0ttsi4gitf,S.mm,iu 
fiytaiiDadiaaiiiiiat  Hmm4rMn%,titJkA 
donAt,c§nf.6,  mmm.^.d'  im  comment.  2.  nm^ 
44.de  re^ulArib.  D.  MAnuel  Kodri^ 
qise'{x.temj^egui.q.4yuir.7  .Ai  finemyA»* 
guie de meiierat,t, l.glejf.^i .num, i  j .  Qra* 
pit^t  i,p4rJecifMb,i,cap,^,  mmm,^%. 
7^ar,Uk.$^ap.\^ 

Nechtticfenrcntiae  obloquitftr /ev- 
tus in  i.JdiusfamUias,  §.v/t.  D.  de doHAt, 
nam  argumcHiumjquod  ex  eodeduci- 
tur,  dumtaxi^t  a.%*rinatiue  vemm  eft,ve 
icilicit  qui  tellari  potefti  muitd  magis 
dooare  cau/a  mortispoftic9/.«tepto3a» 
miles^D.de  denat.inter^vir.^oit  tgiaS 
fincgatiudconcipiatur,  vt  (cilic^tqui 
titftari  oon  poteft  >  nec  donare  cauf^ 
mostis  poftit,  cotitndJ,t4mis  15.  ii. 
D,dtehmdt,emtjk  mimrt,  «bieniaiit  4u« 
fhim*dJiks*ttf.%f.  ^smtyptiAd^iiil* 
cap.z^, 

Ncqu^  taod^m  obftabitquod  vulgd 
dici  foJet)  donationescau&mortisk- 
gatis  efle  comparatasi  vt  iofpecie  i,2» 
DJtpmtiieitmMyiM^ki  ti.i.  Djttri* 
fadXfumfukfmditimm  $»&immm9itm 
D.de  (ondit.inJHt.i.Marcelims  i  SjtdtM 
etftdebitor  \7,iMud  ^7,D,de dtnat^am» 
fa  mtert.i.  i.§.l,  D,fi qmid  in  fraudem pA» 
tre».i,i,  imprimeipiet  DJe  iegatprffiamd* 
l,& fidtiemtmiffum  U7,Mtieg4t,^d^m 
td  66,vtrfieykmtitDMieg,faleid*i4»ktm^ 
f^ter  7y.%.i.DJe iegAt,zJ.fimertit^%,a 
ad  leg.fAlcid,  l.vmicat%,vlt.  Cdeesdme^ 
t^iend.i.  I .  %.in  m$$rtts\D.fi  cui pUsttfuhm 
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ttfi  ^Htdy  D.de  h«/t.lilfertor,  l.fedfiAttlt* 
dititfie  I  .  i .  D.de  yon.pojf.  contrA  tii. 
i.vt  beredibus  '^o.tn  Principio^Dmdt  ItgA» 
Lvlt.Cule  den4t,CAHfn  mort, 

f  Nam  re/peodSt  Attmftts  y»h feri^ 
i»  frintipi», lnftit.de  'dttfSt,CMisf4ni0,%, 
0d.  Afrtun.in  l.ftfilioftmiliss  s J.  J>JiU 
donAt.caufa  mort,  &  in  l.i.^.item fiijmiSf 
D.de  lcgAt.fr4.ftAnd,Vm»cyroU  d.lih.^.vd-' 
risr.eAf.2f.  qu6d  etfiiure  veteriia  pie- 
.  jvfincafibus.doiiatioQet  caufii  mortii 

.  Jegatonmibftareirents  vtcoafiatex 
luribus  nup^r  ciutis;inali;s  tamen  ple- 
rifq;  diflferebant ,  vt  in  fpecie 
io.D.dt  legAt.prdftjnd.  l.tkm isi^. 
S.SenAtns  ^^.^.vitJ.vlt.  DJe dtnat.etut' 
fi  Mi#rr.iuAfta  Iftpoft^,  $,vit,  D.f»Mdb 
4ks  Jt£MtJ,f0/Htgdt»m  fS,%,qnim§rtis*D» 
tlthit,  ^mkvtMdigMis,  l,i,f,ftijitiisilit 
,tm»rtisfi.eiMorMm  iegator .q\x^%  differen- 
tias ,  &  SEquiparationes  a^rert  Gifhanius 
imlJUnd  3  de  donAt,  CAufi  mort.  Md- 
tkmM im dJ,j.giof.%Jt imtmh 40.  tit,  |0. 
iiik,  s.re^fiJdt.  Btlitm^M^  d*  imrt  Mtcrt' 
fietiidittdf,6,^.t9ji  ii«jw.i.  partimqi  pro- 
&CUIUS  examlnat  Anton.faher  deerror, 
TrdgModt.decdd.^^.error.if.  & fe^if.  ad 
quas  d)0ercmias  reipexifle  videtur 
It^HttiMmmsim  frimcif,  Infiis.  itdMmMtitm» 
ditm  vfos  iiiit  vocalti/w. 

Jlt '  Veri^m  in  hac  controuerila «  fi  licet 
proprium  iudiciu  promere  .  exi/^imo» 
priorem fententiam  iure  cnc  veriorc^ 
/ciiic^t  tefiari  prohibiti «  etiam  do* 
aire  ctiiiaMrtMpraliibitiimcUi^m- 
IM^  lioueor  proprijs  rationibus.  Pri.* 
sn6  y  qu^dgeneraliter  prodicun  eft  in 
$,vlt.C,dedo»dt,  cauf.mort,  donationes 
liuiurmodi  hodi^  vltimis  voluntatibus 
ildmuxierandas)  ncqu^  uIU  ex  parte  eis 
tWIvtlcs  intelligcndaa*  Vndd&nt  qni 
4e  iurc  tcftandi  ius  non  habet,  oon  po- 
nift  codicillos  facere,  i.diui  6.  i.ctdiciU 
Us^.conftciu»tur  8.  $.ccdici3i,  D.deiure 
(odicUlor.  ita  /jmiliter  qui  non  poteft  te- 
ilari»OQO  oAirumtqudd  ccc  dooare  can«- 
(imoftiapoflit. 

Dciad^  pro  bac  ftMtntii  cipcflib 
iicr&m  fuperiorem  regnlamtqua  doce- 
aur  >  prohibitum  teftari>etiam  do- 
MM  ouAjiBO^tisprQlubiinni  nidiui» 


recafu  dcficiac»nccrc^adpvpi]lum» 

murum,&  furdum  coanguftetur»ex/.i. 
^.i.D.de  tutei.cr  rat.diJirAhd.difcretis^C 
qut  teftAmento  facere  fojf.  cum  non  ex 
allaratione  hs  perjbnx  cauia  morcis* 
doniceneqncanttqu^m  quia  ncc  tefla* 
ri  pofTunt:  alioquio  donatio  caufa  mor- 
tis  tutorc  au(^lore  utilis  cfTet  hi^cSfi- 
bus ,  quibus  donatio  inrer  uiaos  fada.4 
tucorc  au^ore  ualeret,  contraquam.* 
i^riptnmcftin^Xi.S.i.  &  ^.fedftmm^ 
mttrtis,DJttMtti.  ^ rMt.  diftrdb,  VXivStb 
co  0  fidcrat  Ant.  Fdier  dt  errtr^BrdgMiMt». 

deCAd.4^.frror.6.a  n.i^. 

12  Pra^teici  hxc  ffnrentia  non  parutn-i 
iuuatur  cx  eo  ,  quod  li  pcrlbuis  prohi- 
bitlt-ccftari  permitteretur  libcr^  capfii 
mortis  donare »  maoifefta  £aus  ficrcc 
legibus  teftari  prohibentibnt.Qga  cttt 
ratione  conftitutionem  caf.ijudm^uAmy 
ft.vlt.de  vfur.tn  6.  quacauciurjvfurariu 
manifedlum  tcilari  non  poifc,  ad  dona- 
tioocs  canla  mortis  ezteoduot  glojf^  iH 
veriMdiiiertplurct  citati  i  CmmmMms  cMmt^ 
mnminm  f.  ii.  MAtienzo  in  i.7.titilo. 
gloJf.zJinum.^^S.lib.^.  recof.  Fackin.  lib. 
^.controuerf.CAp.bi.  Grattan.difcrpt.f^. 
umm,  I  j.Moiina  de  iuft.tr Aci.x.  dtfp^  137. 
tonm,^,  AiUMm,Fdier tkedd, '46*  enrt^,9» 

.  Ql^rus  im%,d»ttM^y^,7, 

ly  Difpl icet  tamen  diflin£lio,qoam  \d& 
Anton.fAber d.error.^.num  6.  fubiun* 
git  inter  donationem  caufa  niortis>qua 
domioium  Oaiim  traosfercur,  &  inter  ' 
.donationem  canla  mortis  >  qua  dottt- 
.niuQi  non  nifl  poft  mortem  donaterii 
relinquitur.Vt  fcilicdt  primo  cafujciim 
donatio  viuo  donatore  perficiatur ,  no 
aftimilctur  vltimz  voluncati,red  pori^ 

.  6cild  degeoeretrr  in  dooatiooem  iik« 
ter  vinosi  ac  proindd  probibitos  tcfta- 
ri>po({it  dooare  cauiii  mortis,  dominio 
ftatim  translato .  Ccceriim  in  lecundcK 
cafu  diuerfum  ius  obferuetur. 

14  Quae  AnSon,FAbri  diftin^o  ctd  fub- 
t3isnt,  exebamcn  probari  000  de- 
bct ,  quddctfiagoolcamyhaa  dnaad«- 
natioois  caufa  mortis  /jxecies  proponi 
in  l,%.&im  i.ft  mortis  %^.D.de  donAt.CAth. 
fd  mort.  8c  in/inuari  in  i.ft  enm  9.  %.vlt. 
CMMt  dudbui  Itgikui  fefMtsutk,  DMdtmdt, 

imit 
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hHAfir,  <iittItiKi  tanciitefdod-iciam»  ku 
ittreextttU>ciis,  DtczbAtttfffj.  Tabr$ 
afrcrtur,quo  proditum  fir,has  duas  fpc- 
cics  donaiionis  in  hac  parre  d:i)ciTt-^. 
Quinini6,vt  egoquidcm  cxiftimo,do- 
miiiij  translatio  in  vica  donatoris ,  (icut 
noo  intttat«ttarain  donatioiiis,vtpotfic 
reuocari,/.5W4  ^i.D.de  dontMmfim§ru 
ndcat  BnrbofA  i/d  l.  tjux  Hotis  3  3  .num.  1 1 1. 

,  X>.folttt.},tatrrm.\u\  ciiam  cx  vi  ipfius  rc- 
uocationis,  qux  douaton  vtroquc  cafu^ 
compctit »  ad  inftar  vlttmc  voluntttis 
flBftimari  dcbetfCX  Lvh,CJedttf4t.cMfi 
mM,  vbigeneralitdrcauetttr^donatio^ 
Jics  caufa  mortis  quocunq*,  modo  cele- 
bratas.vltimis  uolunratibus  comparan- 
das.  Quod  etiam  coiirmaci  poteit  cxC- 
plo  iegari,  quod aJiquandd  etfiiteiU- 
tore  viaopr«(letur4cgatHmcfr6-noiL» 
AcCnuUl.lj$tiMs  ti.B.dele^at.7. 

ly  Nec  fiiprriori  fentcntia  admifTa.^, 
mouere  nob  dcbent,  quc  pro  contraria 
ieutencia  expendimus.  Noo  primuai^» 
'  qtidd  donatto  hxc  infpcdlo  initio  coA» 
tn^tni  propriiis  accedat.  Nam  refpoa- 
decur»  quod  cum  maj;is  in  ea  atcenda- 
tur  fiuis,  &  c/lecUii,  magis  vltim.E  uo- 
.luutatis  (pccicm  cxhibere  dcbct  »  cx 
traditis  a  Ciura  d.^.do^aii&t  (j. uum*  i. 
<^  .a.  Vndi.^eritts  eft  io  fpecie/.  5r$* 
Titfwriapud  Ilirpatiostmulierem  fine  li- 
fentia  ni;iri!!  donarc  caufa  mortis  pof^ 
fCj  Ut  poii  alios  doccr  Matie/tzo  in  d.l. 
f.fit'  I o.gloJfiU  jsum.^o.lil/.  j.  recoftUt. 

16  Sccund6  nonobflatl«v/Miiv/.l'4Mif 
prifHipiei  DJedMtikCMmfi  m»rt, 
Nam  planaeiiis  loci  fententia  iila  ei^ 
quoddonare  caufa  n^oi  tls  potcfl  norL»- 
foh\m  qui  tellatus,  led  qui  intcftatus 
dcccuic.  Proindeiliaverbai 
nonjAcit ,  non  ad  lus  cum  PdmyreU  d, 
Uk,^jvMri4rM,t9Scd  adfii^mrefer- 
ri  omnin6  debent  cum  Atcurji» ,  (f  Gi- 
fhAMto  ilfidem^$mM9y  lyr  AretitMii^U%* 
D.de  Itgjr.  I. 

17 .  N  ec  ncgoiiuui  faccHit  quod  obijcit 
FatrmUf  hancinterpretattoiiem*  ine- 
ptimmamviderii  ekm  ulla  probabill- 
dubitandi  ratione  careat.  Nam  occur- 
rit  Cuphanius  ibiy  imm6  illam  efTc  cle- 
gaiucm »  qti6d  cum  lc.^^ata  non  nifi  cx 
ce  Aamcaio  rcli^  wvM.^%3%'fr(tereit 


UfitJe fidtUmiinffir,her9H9,  fdeih  vi** 
debatut  ob/eroandum  in  liaiufmodi 

donationibus:  cofttrarium  tamcn  Mar-- 
tianns  ui  l.t.tw  is  z<^.  fcribit,has  dona* 
tiones  pociiis  in  hac  parce  Hmiics  eikj 
fideicommifilSf^coaicillis,  quae  etiam  * 
•abioteftato  fiant>  l^etnjiciuntur  T>M 
ittre  (tdiciffer.  %.non  tantumt  Jn/tit.eed, 
tlt.  quam d)lferenriam  inrcr legata,d: 
has  donationcs  apertc  traditI.C«i»  Lfi 

/lius  lo.D.delegat.praJlaMd. 
DiifictNorfiin^  nodus  fupereft  rMMK 
ttendnsez eadem Ltkmis zf.$*i.  D.dt 
d»nat.e£u/k  mort.  fed  omidisttirtjs  loltt- 
tionibus  traditis  k  laf.  in  /.3.  nttm.t).  C, 
qni  tcjhuncnta  facere^  Ccnnan.lsi.c^.com' 
ment.cap.^num.^Qctilxiia  ab  HiUigere 
OfiMld0iMitMt»dD$tieiJik6,C9mmetHk 
t4f,^JiLK,CMeir4Uk.^vdr.(Mf,%,tm,^ 
ftaliail/rr.  Vabri  in  iurifprudent.tit,\%» 
frincip.j.illat.  69.0"  de  errorib.Pragmaf,  • 
dccad.^l,error.6.aoum.\%.  rcfpondcri 
poteft>idc6Hlittmfamilias  eciara  volc- 
te  patf  e  tellari  non  po  (re>  quia  A  i  xai^» 
'  de  qoa  in  Lverkif  iegis  uo.  I>.  ek  verker, 
^gMi/e..tion  alij  tcnaodj  ius  permitti-- 
tur,quam  qui  dc  fua  ,  non  dealienare 
difponit.Planc  Hliusfanjilias  iure ueteri 
pioprium  nihii  habct  >  cx  Vipiano  tn^ 
fragmeM,tit.'io,  deqaoteAtfi  poflct» 
etiam  uolente  patre»  'cuiu»iieltfnttt4  . 
attcndcrciur,  utiq;  fierct,  ut  patcr  pcc 
•fjlium  teft^ri  uidcrctur.  Quod  fan^  ci- 
(Uilis  ratio  non  patirur ,  ciim  tcftamcn- 
tum  fitadus  lcgitimus »  qua  de  caufa^^ 
«lieiio  flonint  lege  agi  nequit. 
>9<  Oitterfiim  eft  in  donationc  catt&# 
mortiS}h9C  enim  ided  a  filio^imiliases 
uoJuntatc  patris  rciile  peragitur,quia* 
cum  non  Cii  adlus  lcgicimus,  per  filiuriLi 
patcr  donarc  uidccjir  1  /.  in  jtdibus  9.  $• 
^uod JiliusfamiliesyhM  i^tit,  &  itft  CW* 
piicat  Poisr.  faber  lih,%femefr.  c.tp.i^.Sc 
uidcnturprJefenfifle  Cnmdn,  cr  Gipha^, 
nius  i»  d.l.tam  is  1 5:.  $.1.  Asteit,Fdher  d^ 
decad.^^.error*^. 
*o   Qudd  fi  urgcas ,  donationera  cauifJ 
mortis » utpoti  oltim»  uolttotttis  &e* 
ciemi  patre  perfilium  fieri  noiipoffe» 
Dici  poteft  in  rcjpropofita^donationcm 
afiiio  fa(ftam  non  cffc  comparandant^ 
ajfim«  uoittAUVi  qui»  cojb  ^iusfami^ 
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Ihf topcrlttdbtiii  deeedatj  oulUJ 
CUB  uhiina  uolniftatecoaipafsitto^' 
tViinXyd.LJifiitus  2o.£),ir  ItgMi^sJlMdi 
confid  Crat  Pichardtis  infriftc,  HMm.7,0, 
iHjiitJt  doH&t.  AmUM^Ishtr  d,d€(Adu^^ 
trrtr.jjtttm»^, 
•  * 

ARGVMBNTVM. 

An  dbs  fine  auptijs  vlU  efie  pofliciaa 
.cdaai.  matrifflonium  finedoit.^ 
confiftere*  queac  t 

MMAItlA. 

t  Vos fint  HMft^s  mmS*  fjif  mitrimoMtMm^ 
vcri fine  dote  cottJiJliti&  quArctMMm.^ 
%  Cap.iiullum  30.  q.5.  cap.  x.  ^ead.q.  5. 
•  cap.coiiAnguiiicoiiuB  5.  q.4. 

(MtttMri&  tturn.^.  . 

f  Aftriturrdtio  dd  textum  in  1.  inccflsB 

ji.D.dcriiu  nupr. 
6   L.vlt.in  principio,  D.de  coadi^.lIoe 

;  cau/a  txjiicdtMrf&  num.T. 
%  XPf»fcAns^3.P,de(itttAttpt.«ir«r« 
matur-i&nMm»^^ 
L.vlt.D.de  lcgat.i.i^f. 
j|o  L.dotc  5 1  .D.de  rit«  nuptXvlt«D«dcj» 

v/ufr.lcgal.  expOMMMtMr, 
•11  VsriddtfiiMffioMtsDDudtsiMrd,  r«« 
m^tti* 

'1»  J>0thfrm^o^it*rH4htaUtiim«Hf» 

'    ditioMtm^U nuptis  (equaotur. 
ly  L.dotis6S.  D.deinredot*  Cjr«nM#ffr 
I     Ut}f&  MMmerisfeqMeMtib» 
14  L.liaec  cooditio  10.  D.  de  coodit.  9c 

-  &r/iiiMttttih. 
\f  Dotisfromijftoftr  MMftiAS  iMMtiles  dtm 
.  feifd  MOtt  efi^t  cum  tMttm  ftrfomit  viiiif- 
ter  retMtegrAHtur. 
|6  X>iMtrfumefificMm*li*  ferfona,  ytUiiir 
ffUiirmmr^  tilmitfrtnsiftoitniliUtir 
fiotrint  ttMtriQm, 
10  hmendstio  Cttiacij  add.K  Iwcccnidi* . 
'iio\O.VAri4tiMterfrttMi$im§li«nmi^ 


S6f 


N 


Euo  ambjgtt»  docem  prcpter 
BttpHasdari.  Vndd  imelugi- 
nus ,  nullam  dot€  (inc  nuptijt 
quid^mvideri,  /.  5.  D.«/r/»r. 
dot.i.incefid  $1.  D.de  ritM  MMptidr-  l,vlf» 
Vtrfic.ficMt^Cdt  dontt.  dnte  nMftids^  qu&» 
ttis  matrimonlnm  fioe  dote  coafifteti^ 

pof({tyi.vlt.C.de  repMd^Sy  l.qMidfimtMlL» 
2%.D.de relfgiofisyttOMeffd  t S.&  a t.eXOtw 
nant  Vdio/ous  lih.  1  .declarat.ii.k 
Ir4Hc.Moltno  de  rifit  n»ft,  liS»  u  «mfdm 
.  rdt»i^.itnum.g,  '■  ' 

k  Objjci  tamen  Iblet  Uxtm  ittuf,  ttutm 
lum  3o.f  5.vbi  cauetur»  onllum  nerifl- 
jM  dote  coniugiumiCtticfibeoit  quod 
fcriptum  legimus.iii^^^.i.^o.f.f.lcgi- 
tinium  matrimonium  non  ene,ninfbe* 
minaicgibus  dotetur,&intemeniatti- 
Culusdotalis,f4^.r«M/f;»jWiif#f«ffir  3.^.4. 

CAitts  dididij  componcndi  caufjL» 
cxiftimat  CMidc.in  recit.ddcdf.  1  .defftn* 
y4//i.Principum,  &  San^lorum  Patrum 
iH  hac  rc  varias  cfle  cOftitutioncs.  NSt 
quod  cauetur  in  d.cdf.x,  d.  cdf,  MMSum 
^o.tjt^.cdf.coMjdngMinetrMmz,  ^Msfi.^ 
pcitinctad  cum  tantftm  fincm.  ut  frau- 
dibus  obuiam  catur  innumeris & 
occafio  prcbcatur,rurpicandi  concubi- 
oatum  id  cffcpotius,  quim  matnmo- 
flittm^noQ  ioterucnieate  dotC)  iuxti  il- 
Ittd  VlMtiim  TriMMUM0iibi^9rtmiit^ 
ttnCMiinatMm  tiii  fine  dote  rcdtjjfe  mdgis$ . 
^uam  itt  mdtrimoniMm .  Qu6  rc/pexiijSL» 
uidciur  PdfiMidHMS  in  /.  dondt/ones  j  i  .in 
frincif  iot  D.  de  donat,  uc  oocac  RoiertMf 
Ri.^.rtrjMdicdt^Cdf,  17.  ' 

QHod  verd  ilatnttur  in  dJ^,  CUkj 

t-tfMdjfSt&imdJ,  vit,  Cde  dondt.dntk  nMm 
ftidf,  matrimonium  finc  dote  confiftc- 
rcpolTc,  verum  quidem  cftjinfpcdla^ 
ipnus  matrimonij  lubflanria»  qusnoiu 
aiiud  denderat,quim  proprium>ac  ou- 
dnm  contniheBtinm  iolttm  confenluni» ) 
M./Mj^idt  17.^.1.  c4f,tMM  i^/de Jfonfih 
lih.Cdf.fenult.  de  rdftorii,  Proiode  noiU 
fflirum>(i  ilix  conmtutionci  canonir^^ 
dc  quibus  in  d.caf.l,  &  in  d.  cdf.nuUitm 
jo.  f in  defuetudiocm  abicrint>  vt 
nocat  'BmmwiHU  dtf§m  mtMifk  «Isrf* 

f  Bx 
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£xbii,qi3a:diximiis>iiQe.i»atriiiio-  .  eiqu&fucairiitadhibrticniciidttisiie» 
Aiodot«iiihiilla«cflre,coUtgicurratio    9  *  Quaiii  dici  potcft,  rcntcotiamat  /* 

ndtextftm  i^  Lincejli  ja.  V.deritn nttft,  frtfeaus  63.  fpccialit^r  proccdcrc  «y 

ttbi  dicuup,inceftas  nuptias  nec  dotcm  virgine  tcnellac  atatis,  quae  lic^t  matri» 

habcre:  &.ide6  id  omne  ,  quod  dotis  monjum  iliicite  contraxcritcum  Pncii 

nominc  perctptu  efl.aufcrendum  cffe,  hCio^  ajtati  cius  parccndum  cft,  Qism^ 

pon ab cai,,<iu,i.dcait,fcd.i f ifco,ut  poft  deccptaif iro» pfiimatnr  illeAa in htt- 

aiifM rc^  .explicat  Kadulfhns  Ftrmg^  ptiasillicitas,ita  C«/Vrr.  liki,  de/uit.Fd» 

ff^  M,^rer^tf*tul^4f,l7»  pimdm  ibidemy    Ifk  3  %,^»^Jl.P4piftatL^ 

•Huic  tamen  fentcntiae  obftarc  vidc-  i.dote  6i.D.de  ritu  nupt,  i  qua  intcrprc- 

tur  textus  ih  l.  v/f.t» prtncipie,  D.de  (tn-  tatione  leui  du(5lus  nindaniento  difcc- 

«/f/7./««r,fdA</4,ubi  propOniiur  auunculo  d^\x  Anton,  I  aher  d.prtncip.  i,  iildt,l7- 

fororis  fiiiam  nupturam»  pecumamiiu  Qgaratione  legatum  quoqu4»i  tutorc 

dotem  dcdifre,&  pofteii aonnupfiftc^,  pupiJ]^  reli^um  ad  cam  pertinet^  qul* 

detamcn  Fifcus  dot?U>non..'turerti  fcd  uis^  contra  aliud  fit,  H  pupiUAtntori 

JBulieri  c5di<flio  l^HC  caufa  compctct;  \c<^ct,l.vh.D.de  le^at.i.l.z.S.per  cpMfrs» 

quafi  non  ftupri  ,  fcd  matrimonij  ^td^a.  rium,D.de  his^quib.vf  tndigfits.  r 
data  fuerit.  Quod  idcm  in  m.iirimonio    lo.   Diuciiumieft ,  fi  mulicr  fit  Hrmatse 

BoucrcaecumpriuignQ,  niirua>ctt(iiib;  «tatis;  htticeaim  tSquim  indigns  pro-  . 
ceroadmittitur*  ^./•v/a  §.vlt,DtdiCM»    .  pterillicitum  matrimonium  contradS, 

4f0.J!fH(MtfL  .  nontantCim  dos  ^  Fifto  auferenda  eft» 
S?d  omiflis  alijs  folutionibus  tradi-  >     l.dote  61.  D.de  ritu  uupt.  fcd  &  quodcfi* 
Aaurllo  ibiverh(y.^Hu»c«lo.Mdi%\i  •    qudaliud  lcgatum  i  marito  (ibi  rcli- 

placct  quod  idem  Accurjius  thidem  fcn-  ^um,/.vxorlr  «7.D.^r  vfufru^degAtd,}* 

fit» cui adflipulaotur QttAc, iilii iMd/,  Djtmii virydr vx^r,  itcm & bereditas» 

'"PdpiHiM. itt  d,l,     .      Atifftt^P^ier  Uf  LCUmdiut  13.  IXde  ktStqiukm  vt  itfdigth  : 

fdHoifdrtkt.Uriffcnius  d^.iure(»uieitt't4r,  aded  *  vt  &  donata  ititcr  viuos^inter 

*4^,^6.niult&m  intcre(re,.inmatrinio-  cofdem  coniuges  i  Fifco  autcrantur, 

niwm  fit  dcfaif^oconuadum  ,  an  ver6  i,ciim  hicJlAtus  ^z.^s.vlt^D^dedetMf.iitf* 

flon  ita.Priori  cafu  adeo  uos  Ht  caduca^  virJ.^.CJe saceji.nupt. 
d,l,inc<^jU  <i%  l.dote 6i.D,de ritu nuftidr,    il    Quje  iura  varii  cxplicant  pluribut  ; 

nt  nec  renoceturt  etfi  poftei  nuptiat  adlribitis  diftin^ionibus  Dodores^  vt 

Prtncipisjrenia  cSficmentar  *  niii  aceyi-  conilat  t%  (j$udr,de fpettfktib.  i,p*rt,  (.6*  , 

rlmo  crrorc  contrajientes  decepti  fint,  S.8.iM>w.»i.cr ^<^.7.$.i.  ttum.2.  Acofd 

l.i^,  Q.deitHcJin  nupt.  Poncriori  ucrd  itt  tdp.f  pdter  r.psr.verhe  vxoremyS  »,^0 

cafttCijm  nuptia;  de  fa<ft^J  fecutsnonL»  ■  Brijottius  de  iureconnubior.pag  ^S.  Vd* 

lunt,  idco  dotis  rcpetitio  mulicricom-  UJi,  ftttJSilf.i^.  Bdrlfof*  in  i.fi  citm  dftetit^ 

petittquia  nulla  dandi  caufa  fliit ,  cAm^  S*vifatteum.t%.D,Ji/ut,  mdtrim,  Meiiits 

.  c/L  pecunia  conuerti  non.  polfit  in  do-  de  iuftit.trAii.i.  difput.  200.  D.de  Vrdtd*, 

tem  fine  nuptijs  1  &  pecunia  non  aliter  chis  decif^^z.  Begens  idterttitdn.  decifx^  , 

data,quani     nuptias  doris  nomine,  in  Sanchez,  l.b.S.de  mAtrim.difput.z.per  f9t» 

qua  fpccic  c  xplicandus  eft  P4^;>»i4«./«  Mantna  ish.iz.de  tacit.tit.^^.  num.%o, 

ljt/lt.D.decfindiff.ftt)ecaHf*,  T^nfduellddefASi.nHpt.ciAufa,.  gloJf,\Jk  . 

t    5ed  adh&c  non  leuitdr  refragari  ui-  ttumM,  Btmtiia,  ?iueiiuf  lib,  \ .  fHt9» 

'  detnr.idS.  PApiuidt^us  $1»  i.  Prdfeffus  63.  sAp.6.  Auttu.Fdber  de.errcirii,  Prdgmdh 

.$tf. JiuejD.de  ritu  nupt,  ubi  ctfi  matrimo-  decad.T^.error.^.^.  ^  6. &iufu$  Codictg • 

liium  illicir^  fit  contra^um  intcr  Prat-  Hh.^.tit.Sfdeftnit.z.  "Qu£f  tamen  Do^)o« 

fcftum,(S;  Proumcialem,  &  intcrtuto-  rum  diftin^ioncs,  qu^muis  in  praxi 

rem,&  pupiliam:  dos  tame  i.  Fifco  non  valde  finc  commcndandx,  &  atrcnden* 

•niiftrtnn  Aid  mttliens  heredibus  rciti-  dset  v^rendum  nmen  eft,  n  t  pariiffl  c6« 

.tttitur.Vidic  diiScidutcm  Anton.Vdhr  neniant  cum  iuribns  iUpriCiiatijfo  dc^ 
iBiur^iidi»tithrit.$*friMti^,iaiitt$»$u      qna  le  alibj  diflercams. 
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It  ^  £x  fupcrioribus  etiam  colligitur  ra^ 
tJO,quar^  dicatnr,dotispromiffioi!Cfu., 
ntberciadtam  coaditiooc»,  fimuftU 

fequaBtur,!,^.    ,         fd^h^u  S.W 

tioitcmi,  D.deiureink  qBnfiKH»* 
piijs  dos  vUanoneft.' 
ij  Viid*eyfrficSd3ieflcJcganiftcci<$, 

^mf^^ybi  pra|ioiiinF€krtIf  {iMdu^ 

«0  contemphtionematrimonij 
filiusfaroilias  fmc  confcnfu  parftifinu- 
tilrtdr  contnniit,ex  l.i.DJe  rit»  Mmff^Se. 
tamcn  tacita  cooditio  nuptiarwn  eo 
tenpoce  aec  impleni  vklcQir,  mc  eiift 


{jroaiiHto*  ciim  dc  prlmi»  tmptift  mteh- 
igatur,  argumenro  l.laues  b^^.sieejii^ 
m»ntiD.d§-v*rk.fcgnijK.Uater  vlu 

d^^^fiwAnMdledperpaoffeftfmf ttas  iiK 
iiaKda»c«K]|klo.dc6Ai«idctur,vtflft 

durCt  eius  bbligatio,  etfialieovpt» 
ytilit^r  contrakaBinr ,  Qc  m  hac  aiii 
accipiendv»  efi  ^AfimMMsm  d.L  d*tU 
€%*mfituiMsd—iim.  Etadkanc  diiliflr 
^Honem  gfdnreadn»  dk  mmit  mUB 
ffMfiMmt  i9Jmfi>mdfi»y  JhJkkrJ^ 
&  iti  iampride  expiicabannu  en 
geriu  5almanci^c^,  cibn  dcifKmialibai^' 
&matrimoni;s  diflcrcrc  vacaret. 


dem^mfirat.cuim  textms  /entcBcia  itlcs^ 
plicandaeft,  vtc^m  tefhtople8iittti|u 
filiae  relinquit>  cum  mufferit-,  &  haec  inu* 
tiik^r  nubat>  vt  condicio  nuptraruni^ 
^tftfii  vidBaiBr>nec  nc;  multi^  iatc» 


ddeaa, /cdtcnccommitmur,  ctefc»  17  Kecobtat  F/>-**c*rW./.^*fW#- 
./"S^^^KA       ??f  'oterccduiit.  ar#io.  vef^Smem,  DufriMd».^ 

14  Scd  obilare  vald^  ndetur  r//r4pi»        .       -       .  ^ 
M       ciadieie  10.         r^;»^//.  ir« 
mwfirm.  vbi    filiseiegatfi  iitiiib  c5dt< 
tfoaie,      nufferif^  dc  bfltC  ia^Mibcf 
MT,  Ikif  coMitio  ioqpilct&non  sfttUli» 
^ernr^^a  non  poteft  videri  nBpci,qc^ 
virum  pat»  non  potcA»  l.fmlt.D.qmtn. 
d^difs  iegdt.  ait  tamf n,  iimnMaijumt' 
tentotdcfe^am  vidcri. 
'tf  3(pd,vt  tm  if •coofciici wfaitg- 
tiwco>ipOHamip,ibMtdlii>wfm  diftinb 
gitendit  qoos  FafiMidmts  imd.lMtis  6^ 
D.de-imre  d^r.fepaiiuit.  Prior  cft>ciimj 
jniprfa;  ab  ianio  inatilcscHm  eadcm^ 
.  |reribf)cvtiik^rreimegraiitar.  Polle« 
fiorcA»  iteBvptiBipnBCi|^«Uiij 
^aaperibna  mtitiUt^rcekbrat»,cmnL* 
iltera  poAc^  vtilit^  coBtrahuntur .  Sl 
i3ir>^  in  priori  cafu  dotis  promi^io  peir 
imptias  inotiles  defedUnon  qmMa 
Htm  cx  pol^£iAo  ccfiatc  impedime- 
AreiBttgnflnir^periodft  ef^,  acffvm 
^nti^m  nuptiir  i»c>Beiierinrvirttttc«* 
fatihabitionis  .  Vnd^  non  iamerii^ 
qu6d  ex  eotempore  >  qttQnnptijevr». 
lit^r  coofiihnitfdotis  promilTiodebert 
iodpiat,  quicbac  itipulatio  mon  piusup 
ife<^co)BditiaM<B»!C<fe/  Jhfmink0tm%u 
l).de  hr.  d^t,     de  hoc  primocafit  dQ- 
plicandas  eAPtfimdmis  i»  dJJ»tif  dt, 
in  frimdfimp^j/jii^Md  varfr.pmdMim^, 
D,e§d.M, 

|6  Sccuodo  ver6  ca(ii»ci^m  l  prcDcijpio 
icpti».iBaiilirtrcdcbMiBy  poAeidC 
vwiitto  coiitiiliBBmr  »iiMCdaiii 


aotteti^i  an  de  primo  naptiali  iiigp* 
Pnori  cafn,ci^  &Dfit  de  Goaiimdliooe 
iufta  tanttim  ,  mtlla  babita  mentioiKj» 
primz  coniun^ionii^  >  ctii  prima  vico 
Uifiifi^acbct»  cooditio  acc  implcta.»» 
iiecdefe|fbi  eft ,  led  io  pendcoii  Crit« 
quoufq;  inftd  ni»bat »  quia  noAowM 
coniun^Hones  implem  conditioBCBI^ 
d.l.Lic  eomditso  xo.vtrf.ftdetnmt.^ 
I S  Sccundo  ucr6  cafu  ci^m kvAx  de  pri-' 
■lotiiipcitKittgo,  iifiianoiiiuft^att- 

batjconditio  non  eilimplctabicdd^b» 
^a  vtdetur  7  qnia  illa  condkioAis  vcr« 
}Mi->cmm$mmfferit,)mnc  fcnfum  habent,ft 
ctti  primi^m  nupfcritiiuft^  aubat.Vodi 
•fitfCam  iiuife  teflaiorisvolttntctem,  \% 
li  iniofti  prtmc  vice  niipfiiSci«Icsatuai 
£tiae  noo  dcbcrct«r»4«afi  condilioiic# 
dcfe^a .  Adc6,vt  ctiam  fifecttoda  vicc 
ioilas  nupHas  coacrahcrct,  nihil  Aim- 
mo  iure  agcrec:  ti^m  quia  de  his  fccuiv 
dis  nttpti;s  nequaqttiiateflator  feniit: 
ttecciam,  quiaeoodittofcmctde^ 
da^firuilri  pofte^  implerciiii^  cxpiictt 

iitnoiabili  cafii  DoOiteus  iK#/M4/i^ 
xJefrimugemu^.  1 3  .mttvt.  i  f.  altcr  Hf* 
Hmmde  imJht.trdSK »,  diffut.6 1 } ,  »mm.4* 
.Qmtierrtm.  di  mstrimMtf.ikO^tr  teJ^Mt^* 

U^.Uk$MmMrimie4f,i^  O^HK^^ 
4u    *^  i0tH 
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D;Foniinan(fi  Ari^  dc  Mc& 


$0ntr0uerf.c£p.i%»  ammm.r,  nec  CMinL/ 
Ihitai  refuini cooditiottcs»/. <jfmt:Um  lo, 
imfriHcifitjlj^tg»  %u  ^Krf>mt€ fvfiHlK 
itjUfkmmffirM$rmjBU^  ttt<ikl» 
vriiic^r  ad  fbren/em  quaeftioae  i  G^mi- 
mmdecif.  1 1 1.&  i citatifriJE^EiPWi^ 
HA  im  ndditi»Hilf4bidcm^ 

Scd  qulmiiis  Vifismmt  im  dJJr^ 

fattderiry  C9  tatteji  fitmawivre  iaiii^ 
!«#  Iwbilo^beatgnio»  e(&  ^t^  etiaai.ed' 
qaoteflatorfeaficdeprimacoa- 
fimAione  t  pcr  illas  nuptias  inualidas» 
$muUti4mfm  mom  dmm  imfUt4m%  difiUMm^ 
Qucqaid^ai  Tefbta4edMcUitif% 
yx  Aftmrfjyi  vtrb»  hmig^^mxih  expli- 
€et»AKt^r  64idJiidm,mm*  i .  Q«flrtmfi 

mmm» i.(xkbl\\isS»cimm  m$m.^,G*lg4mett^ 
de  cemeUt*  <^  dm9t^rAt,%f*r.(^Uf,  54« 

e»f.4^^^  UkAQ^p^,?itfimi4mi  im  dJJi» 
titt  ^8.eiifHiiiatfBKndorma  e0e  locuoi 

A^r  cenditie  10.    fic  legendum, 
tdme»  dicendmm  efi^nen  dmm  imfie^ 
t4m(emditienem  ^memd^fe&^me^  QHaou 

c«ieliMpaem,et6  imMMti»p«b«^ 
•  ncril  Atmww  fshr  mimriffrmim$4i$4^ 
frimrif.^.fUsr.iu  maoifefl^  umcp ca- 
aillaty  id  nonbenignitati ,  fed  merae  iu- 
ris  ratfoni  accepto  fercndum  efjOr.cuius 
quid^m  icctcntiam  piuribus  couuci'» 
^re  fkperftdeo* 
il  Ncc  magls  placct  ali»  AMe0m  mtm* 
pttXUjf9in$,fi4rbitr4tm,  ^mfliat,  vtf^ 
tntm.it.  qiii  lic^t  eaprcft^non  «men- 
det,  in  emendationcm  tamenCwM^f 
tffcAvL  c«iaci4iit.-cuai  af6rmat/entei>> 
lamt^  rs^Mtinmt£mffttvt  pcr  prinni 
flttptias  intmlit^reqMFiiAaa,  conditio 
>Dn  «teaiiaiptoiiy  »cy  ^MmMttk 
iridcatar. 

%%    Verdpropriiis  FrtrmsBsrh/d  imfru, 
m4tis  fchalft  dd  dJJids  cmdttie  10.  mm<*^ 

qiii  lic  tfipficaM»liiitiMrfli  cMeacit 

Clv6teStatctcftatoris,eit  benigoicatc 
tioD  videri  dcfe£tsm,icd  non  dim  im- 
pletam  ,  ac  proind^  cx  rab(e<|iiemibil 
ralidis  nupti^s  pofTe  cxiAere. 
lt,l  PlatiiM ,  ac  mcliiU  HUii^er,  Qfndidmt 
ittnntit  ^ii^^jy^miliiiitA^^Mk  imtmittC^ 
4fMi  #fau%K4wM^?c«N| 


cxaudietlda »  qu6d  illa  cdnditio,  qux  < . 
iummo  mre  defe^  crat,  bcaigao  ta« 
.  flici^iare  pro  miii  d&m  tmpleta  tiabei#  ' 
Im:  gnafi  plcmori  aiatioae  diaidTct  f^/i* 
fimetf,^  iiis  rummumiotBCmvriCondi. 
tio  veri  dcfeda  eft»  eo  tamen  ncgle^lo 
ex  benignitatc  fic  interpretamur,  ac  <i 
noa  likta  cflctimpieta.Q^  vcrba  Vl- 
fi0M&iUltt9CU]pi3Lh  nec  rnngrminu 
rtnSim»  w veraoi feaiattiaBi  habc^ 
bunt,  vtiiam  olim  admonuimtiib 
X4    Ex  q«ibu5  itd  explicatis  duo  maxt- 
md  fiunt.  Primura  cft,qu6d  Pdftnidnm» 
m  dJMtis  6 H.verji^.^med emim,D.de imr. 

4ir.  iwiiblteciimK4^«#«»i./«4if 
eemdim  lo^mrfo^mfmimiDJemHlii* 
^  dememfir,  apcrt^  conucnit/ed  ctiaoo 
ipfius  Vlfidni  fciitcnnam  declarat ,  vt  • 
tnacdemum  locvm  babcae»  c^ma» 
ptije  ^  principio  inutiiicir  celcbraca^ 
CMiaiiovtilit^rcon(r<liaiitttr.  Aiio*> 
mm  &  inwilctMiKis  iniLLImitmdt^ 
f  pofteicum  eadem  fcrioM  vtiU» 
eifccaepiilcAt,  vCiq»conditio  defc^W 
non  c  c Aierctw^vt  ait  Pffimimm  imd^t 
detif  6i,in jfrtndfif, 
%%  Sccn«iaieii,  qn^  dte  Fi^aMa» 
im  dJJmt  ee»diti0  i9,mr/kmt  iim!m,i!t^ 
ex  bcnignitate  coaditioiem,qu9  fua»- 
moiiurc  dcfe<^ta  eft ,  pro  non  diim  imr 
plcta  haberiioi  apertc  pugnet  cum  P4- 
ftmtm»  im  dJ,d»tis,verfic.^u»d  noa 
«bHnrdifiiterpre^bimitr  cam  Aeemrfm 
i»dJJimtmM9%vmhhmgmi9  &Ui 

fidrt.Tir4fm.im  IJemet,  $Jm firmiem»^ 
mit.  I  .mum.%^.DJe  •verhr.^gnifcv^  rf- 
ccmia^.  I,d0tis  ucra  (itattcnto  fwnnM 
iurc:  icotcmia  «erd  Vlfinmt  ind,l.km£ 
fmdl9i$  lOiCK  beiiignitatc,ut  apert^  iif 
eiprtmitttr;  qoiUMiii  iolmcaiii  haac 
intcrprctationcm  rcijciant  Hi^ 
mtm.  6.  Af»fi4  im  d.Sfi  drhitrmnmHfUtt^ 
9it.mmm,x^qui  alias  afFcrunt 
»Q  ^««imbMlbr^iiitprobabilior^i- 
4tt«^.^littf  flicmioitP<«r.  Bsrhef^  vh 

mifia  dos  fiiit  ^littiiptii^cttmcerta  ^ct* 

fona  comrahercninr.  At  io  dJJmeem- 
diti»  lo.nuptiarumconditio  Icgatoadi- 
^^y  OttiUexprefla  perfona  jcuinob»* . 
•  ^cMwt,  Scduercndttmcii^  t^stn- 
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^kkOVMEU  T  VM. 

Ao  intcrdicta  alieDatione  rrpudiatio 
.  (crcditatis  y  vd  Jegati  prohibjta^' 
^lio^  vidcatur ,  quafi  in  fraudeai 
cradi«>ritin,vel  Filo  facca  fic. 

iVMMAMIA, 


temriimifr  fiA  Uterdi&»  diieMduitMkk 
Sed  ceM&eriitm  froidtmr  a  h.  9.  Q»eite* 
d§  tsme»  dicatHr  diieMdti^,».  1 24. 
'Vehiter  ft  refdiet  hereditttem  >  </i> 
iitkr  fkerHtefirmidem  lifei^  ikd.& 
■  »«Wt.  ■•  'i'  ■• 
%  '1MSl^fHejlrefitM4r9hertiiukm,mit\ 
'  legetM^m  in fratidemereditertimf  ^mii» 
'  %±,&iit  le^cem fit  aliqnid  ffecUlein^ 
'  'Bifceivel  eitti  de^ifire      mitm,  11  •  , 
1|  lfMPiimti§timtefrefmdidrefkmdmmt9it 
ftfiimJbeYrfHris  miBtHkme^fii^ 
rh& i^imi*it.&  %%,  , 
fifii  in  frdmdem  fit  mem  felhm  fer  dlie- 
metiememfed  ijMecunij',  mtdesliitHtmrB 
etiemfi  mfift  ^MdrdtitryiSid, 
L.in  iuudeni  45.in  prii)cip.D.de  iur. 
fiSd  ttefenMemr  Uu,  &  enfikmf 

MMi.i2.^x9.  : 

li|  PemimiMmreilefetM^BeeUJUhiiilimttf 
i^fe  iMre  in  eem  tremfit, 
L.pupillorum  5.  C.de  repud.hered. 
"  l.ex  repudlatione  t#.C«le  fideicom. 
^xfemmtm^  ^feL&mm.  I4.  If.  & 
fuieteMtihi  t"  ■ 

mmUer  deimre  WJpemrmem  refMdiet  he- 
reditatem fiH  delstem  ex  tefiememim^mtl 
eh  iHtefidtl  fime  meriti  ^/emis, 
L.f  4.  Tnun  d^md  HiffdmeiferfemMtiir 
mieLdemUt  k  imri tmilmeimi^ mmmht 
'$  tierei  Ukerti  iegMmm^s»  >tfmdiet  Mum* 
•  fremhmfureme&iwtieA^^fefim^ 
tih. 

L.iiberto  t^D.de  bon.libertor.  #x* 

dflieMtmr  iiid.&mMm.  19.10.  &%i. 
tresrtfmdiMtiemie  fetefistem  smimter» 
Jh  f  qmid  eremer fit  AfregrmfheriiUy 
'  ^iiyfetkudrimtifrimeMstMmveriWifi 
ems»mMm.2.  creditffr  em ceefitlmtnBiitllf- 
'  mtlemO:efi^mm^%^%V'    '  • 


19  TexQtf  iiil«itg2i»l.ftiidttn>P.  de^ 

*  tth.cor.exfticdtMr. 
TMt0r  M0M  ffiitm  tfMdfitdfed  met  ^rem* 
ddf0tefiidiemere^bid, 
II  Meciefidt  vtlfirMMtm  memtime  ipfims  meik 
fet^refmdiereiegdtmmt  veikereditm» . 
.  .  mmm  miffii JUmtmttttiim  %  &fmsrif 
&  HMm.ii. 
Ecciefid  vti  foiet  fufiilorMm  tMrc ,  ibid, 
frdiems  hme  Ecciefid  immolftiid  dlie^ 
'  "temirtmmfitktmfrelfiUtmr^  fedetieme^ 
imrm^  mOimmt  md  em  UmmrmmgemmrM . 
'  Umdeme. 

•LegdtMmrei  immtoiiiis  Ecciefid  reiiifMm 
deket  im  eims  i^emis  cemfmtdri  ,  Itdiite 
reffeliM  dd  iMsJem  ed  eaiemem  ex  t^th. 

■  metjtte-^^hL  -  , 
TektJa dJJftiiMidcM  45.  D.  de itwe 
r  Tilct  eemeiiistmrtMm  ttWU  ial*cABU 
^  quidam  26.D.eod.tit. 

ly  .Dehitor fi rem  dehitdm  tx  cemtrdffM,  vet 
'  fMdfiemitistf^ei  remittdt,  remijjie  re* 
' '  meestmr  tsmfiutm  siiemdtie, 
if  Kefmdistiejdeieememiffitvefkertditmtie 
\  a  fdtrefs&m fii§  m§m  meeet ,  /ferfifmi 
'veiit  hoMd  refmdidtSi  &sm9  seimfmt 
diffcTAt  in  hoi  fdter  d  domtnoj  n,  1$, 
1$  •  Demintts  iegdtnm » cr  bonorum  foffejfxo- 
'  •  mem /hm§  delsum  refmdisre fetefi^mi^ 
'islrsiitmfilrmirstitme.    .        .  " 
vi7  Tex.in  1.  vt inter  2|.C.deikro6nA.. 

hcc\tOrdditie  exflicatmri 
1 1  Legitima  fatreni ,  ac  fatcidia  im  tmmstim^' 

me  tnfficitMr  temfus  mortis  . 
,    Vstremifortie  memam^etMr  i  sm&slnrf 

'  eUtmtefefimtmrtemimertifilid, 
it  'Legitimsy  ae  f^rtie  dehita  vigtre  tttifiif 
•  tMdimiirefmdiarisdMttrtfM^im^ 
fraMdem  crediterMm. 
x\  Aiiemare  idem  efi  %  se  mem  scfnirere fer 
refmdistiomem. 
Smedimteiigevtmmm,!^»  ' 
tf  Tmttrttmetmrmimerijiiefrehistfmsji» 

■  mecmlfsrefiMsmittSmtmimJksefmire^ 
recMifdfud. 

PrfiatMsad  infiar  tMteris  tenttur  .,  & 
^MedrefMdiat  tfuis  honit  hcciefia  refar* 
' '  eitf  fMf fr§  kit  rt/Nnthmrim  imtegrume% 
ihidem, 

%6  Dehiterimjermimterieriy&imremstmrm' 
ii  temetMr  acfMireh  hems » fiilfcw  trtii» 
^  tirifsiis/seiat,&  m,i9^ 

iUa  a  CAP. 
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C  A  F.<  «l^ 


.1  *  : 


H 


Vius  quaEftionisrcroiutio  pcn- 
dct  ex  ea,an  rcpudiafioik in- 
tar  llieoacicMm  gcoer»  tlM-  f  \ 

finru  An^onMii  rentcnti;i^i«iMf©p^  pu- 

gnantcs  cxiftunt.  Quod  alicnatio  di^f- 
da  non  fn,  cx  multis  iuribus\pcriiiadcti 
iolct.Et  primd  cx  LfstU autem  6aM  friit- 

$g9di$§rUfo/luUHU  67.  D.ad  TrtkeXJ.Ji 
fftmjits  r.  ^ftnfiritttPi  'B,  de  dtHAt^mtr 
virJ.  i.^.vtrumf  D.f  fuid i»fr*ud  fAtr, 
l.frpfeiitUA  f.§fed ft  lei^tumi  D,  de 
dgt,l,firHtim  44.$.  I .  l,fi  tibi  86^ 

(tSdt^ff»9r.l.mm06SU  i.^it*  O.profcio, 
iMiettdtiotiis  z&,verj/c.(jui oct^JhfKtDJe 
'mtrhor.fgteific.  l.n9ttfr*uAAf$tur  i;£4.JS?f.^  : 
de  regui.tnr.  Adc6  vt  Cii»  dcbitor  re|«< 


deteplHttt;  zloff.^-  \  tMtrH^oi, 
(9mmat;iuntiq.66\,  &  811.  Mettoch,dt^ 
ArhitrAr.CAfH  l  J\.ntim^_$^'^<lffi»Jfrt*  ^ 
husEcd^sntmdUitMMdUy  f.,?- ^'«/•J** 
Miet^ie,  de  HidiprKHt,  ^y^r.y.i  J.-i  tt.  i  id. 
V\iiieS.lih .  z  J .  commertt.cttf  .vlt:  &  ihitl  ^ 
gantdr  OJuaU.  UtMiger.  in  mtti^  y  MhC^ 
Gafp^r  Schifordegerus.  Ith.l.forertftraif, 

q.q.  I  .Roh€lH.iib'^'rer.kt4mH'^'  Pif' 
(htUis de  fAtr.ftteft.z.fAr.e4^,t^.k  m,l6%*  . 

r(ftf^q.7A.l-*:yin.lih.  I J.  cdntrmrf.CAfi, 
ac.pi4jrtAdii;.i:ongc-fti  i  CsJIUIj  lib.%.ci' 
trOMerf.tAf.  1 1 1.  JH...,qi4ii>u$.addo 
Il.TJtmt.de  QArleMklih^ud^tisiMf-.  t^-S'' 

Sf  dqu^d  rcpttdiatio  hcrcdjt4ti4,vcl 
Ityjiiiliftrtiri^yiiiu     vt  iub  i(Hcrdi(^  f. 
alienacionncontineatur,  paJaa  euiiici- 
Bui  cx/.*»i<^if  %S.fu»diathD.dc  reh^eer. 

.vbidt^iMcic  dicirHc,  pupillumaoQ  pqiTe 


dict  bcrcdiMicm  »  oos  iii^tmniM      ^-^  .^^^  .v 

fii»de«'Flfti  ftanMyqMi'  aoqiifoft  1 1  aMU^ri^<^»cx  co>q«)d<i  fiti^^ttio 
mi£t^U.e»meiHid4tie%€*p.deiiir^ fifet*       carepudiatio.  Ic^cBicoUigtf 

Exquibus  iuribus  magis  obtinuit  it»      frMudem  4^.i/iifrinciffi9i  'D\4^iifr{^"* 
.  .  forO|dcbitorc«  polTc  rcpudi^rc  hcrcdi-       vbi  c*uecur,in  Craudcm  Fiici  fici^opn 
tatcm»vcl  legatuni ,  iiuiiacrcduorunw^'  i   foliim  per  d9A4*»QOWl.r.;^if  d«4l^»^<MigJ 
htbiurtfiooeyqttioinicaadeiacttniBl  m^ti^ili^liM^HVOmmmfpi^ 
•  id  6tn  inteliiganir,  yt^iikCtMkUfiiMif      nukt^x^^*  >' .  .v.^  . 

l./liujfamJlidr  1 1 4»SJimi.  ktettm^T^.t^*  »4     Dcind^ pro  hac  pKteenpf  9<u 

t^xtui-iitUf^fcSorum      CMrefud.h^.  I 
:    l.ex  refudiAtion(.%6,  CJe^dtum»^'^' 
vtinHr.x'i.'<i'4eficrefif^^sUf:fi,<l^^ 

^  de<h«Uau(,.ipinl«iiim«fi1egtt^/y,^a 
:  fife  :  vndc  magis  intciligi  debct  tuf 

.if     Pr«tcreA.>piio  hac  endcnif-parte  ei«t 

Hi(paiKM^Wucwenir«.anlierciu  non 
.  ftfi<neitepttdi»raliered«tatem(ibi4el»-  . 

tam  cx  tcftamento ,  fiui  ab  iateftato  fi- 
nc  cxprcfTa  nuriti  vcnia,  cuius  argu- 
mcnt&idcm  diccndum  .c£  in;i^caelato, 
tntoiej  ^  «li  j$  pcr£MUt  alielMw  j^toi^ 

6  .  i>coiqvlinilOp«rtem  oonparilmfb- 

•    ucrc  videtur«rm»^  in  l.lihert^  i6,  X>.de 
hgnis  iiiert$r.  vbi  fccibitur)  hcrcdetn^ 

iibcrti  ia  6smi^^  ft«iM^iicf*(una^er 


de legAt.  1 , Def.fonf.rSo  fir  i1tt.P4iat.Kn' 
■hits  inruhr.S.^j.de  dontUvinter  vir, 
derieus  ^uarez,  tn  l.  i.tttJe.hmis  (emjlimti 
wHttritetettie  iKfuiJith^imim$fuF0di0M\' 
4m  Lfejt  immtemetft  mih^^CJMjH^fmemS 
Getiierrex,  lih.x.fraiS.f^tf^.per-Pet*  &  ilt  • 
Cdff.quimuis ^a^umyin  primcif.it num.l^ 
Qouar.Cit^.  Ra'inAldus,§.^ .  k  num.  3 0.  de^ 
HftttmentnAtetoti.Qemez.  ith,j,v4rj4f,i4,  _ 
mum,  14,  Mem4.it$  tJ4it^.Gmitem  eke* 
1 1 9,'  FrsieeJhie  de§*  t#l  •  4  mmm.  i, 
Qp^kits  dtc.i)    nnm,4%t^Smi^^enfi  1 6jt 
mum.jS.  &  cetjfioo.a  nuA7.&  dec.x^o. 
mum.S.Iioiand.de lucro  dotist^. 40.  Ipahius 
4e  Anna  cenf.  x  i  yfer  tat.Gratt.in.diC.  1 7. 
ftr  tet.(^  difceft,  1 3  z.i  ifum.  i  .&  dtfieft, 
»7  i./#r  eti,  fenegr,  4e /ddie0mfmifMrt%$, 
0  iemm.n^.&  iih.^,4e  imre  fifci^t,\.A  nu, 
j^o.& lih,6.tit.7.k  m»m.$^.  SancheTjih, 
4,4e  matrim.dt/put.^s  num.H.&  lih.x.dd 
frdceft4  D.e(4iefji^sf,i\yk  metfju^Z^Sfimi 
.  f  J 
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mribus  itii  hanc  parrcm  magis  prqharc 
videntnrpoft  ihoi  Ar44s  PtMfMMSttfLi, 

9Mm.i44  •  ^  '  .  ■'■^  t;^yo.f;,  - 
7  Ih  hac  controucrih«miiRcft><iBS 
/c  torqucidc  £>D»yt  baspugciAnt^s  lu^ 
f  rconfMitPrt  ^'featCfliittg  I  mnf i 
vaHii^MifiDiosef  iiiiiiiii>?i|iii<Bii 
jyjj  •gBtttciilpiKaBWBir  intcr  liiwiii 
clHrographacios,  '&h\pothrcniostivi} 
in  prioribus  repudiario  Ut'pcrinifla:. « 
noD  ita  in  poilerioribus,  iu  A^fcirdrAm, 
(tt^i  vo  iUiM»lL  quf  caaica  diftMdio  ^ 

iigf^pt0r*^mchii.  du.  Kxw^nhimU  'Am 

««nriiXwGinaiur^  difiept.i  ^x» 
nam.t'D*QAfienMisd.di/f  .%^.  jjnm,  1 1. 
&apcrtcconuincitiKCxif.£«».f»M^  • 

9  Neqpajfgii^ac^alilMUiAiajlh! 
tct^liMkatyiABfi^m  qudad  rcmiii- 
ftitn^m  attfnet  y  vt  fcilicit  debdtot«c> 
gnlatit^r.poflit  repbdisrc  in  prciudi* 
CTUitt  ctt^itopxmidJ.fMi  dutem  6.c\im 
^railib)ii«A0B.ver6^iiciU-^'^  fik/tda» 
45.  iilraii1ipoi<Bifin^>ftimiiit^iMr-  cx 

Fi/co  illaratio  conCdcr«ur,quod  noiij 
videturin  fTaudcro  Fi/ci  fa^r»  qood 
acqoiiitumnQadi  >■)  vtrc^^iiolacZ). 
(^ieMdid^kt»s^.9*  ■^/xyi  \.'-.,\-.  '.  ' 

f  c£go<vcr6Miaime^.«U(iii:paoii& 
A  c^nimiiiic»ft«lc4ucn  nitMr »  U 

id  iurain  conttarinm  perpenfa  re/iK>B< 
defeam.Adprimum  ex  l.nmgfs  <f.§.fuH- 
ditmil>.de  rekefr.omiS^Muv.onc  Attt, 
GeffHx,  Uk.%*w.CMf.i^  »nt,i/^S4»cht\^ 
II^MM»mMitiiiBki^mmA%d9^tSi3^  Vmh 
V*hri  im  IjMmmj^,  V.  Jt  regnlismir., 
pfiM*  ia  notis  ad  Dam^am  iib,  %  3 .  ccm^ 
'  mcHt.CMf.-vltMt.  C»  alia  G^cdd  itt IMiend- 
tid/tiSjttum.xuD.de  •uertxfrfigt^ific.  Ant, 
IWr/  in  imriffrndent.  itt.  i  wrimcif.9, 
'  -iMm^s^deiA^^MSUmjAnfmM 
Vctmit&,Mf^\9-Giff£fJSdlifM»giirJik9 
Y,f0rinfMii0i9Uf*\^   r  '   •  . 
1  o-   Opiitabar ,  ttxflim  in  d.  f  .  fnmdmmt^ 


iociis  ade6  eft  eypreiTus  ^  vf  itt  eoca^ 

uiliandofiiperiuciK^  laboretur^  (pe- 
dialitatisratio  pofita  in  faciliratc  eiuf- 
dcm  pupilli  inconfulta,  qux  fncitfVt  n6 
lbkitni>ona  qua?(iu  aiKnare  tntor  n«- 
i|ltaK»fed    quasrfda  ex  Onuisnt  D$»k 
Ahc»^  V  ^^^^  ^  caiiiditMi  tatQcit.OC*. 
ciinratur)  &  imbcctiiitati  iitdicij  pvpiUi 
fcbuchiatur.  Eaqnibus  non  fiiie  rario- 
Bc  id  ius  fingularc  in  pupiilo  rccepiu» 
vccnt^  nos  rtibtiiil^r  vidit  QmmA»,  iMy . 
hm^imkfifnisdkiihiriH^vtrmmimim.ym ' 
^iMaHher*  Agntfficnd.  OJmaU,  d.c4ft^viit ' 
iitX..vcrf,thi/(itMr  fecmHdi^  Ptc/t4rd,  Jn§* 
ittm fi  tfnis  in. fraMdemtnum.  1 7  i.\nfiit.  dca 
tMiontb,C*fiiM§idUtiu  f .  ccntrut^f  j^  n  a. 


s  i^^tOemiBinficditiiQQcrUgatt»  vel  Jio- 
.  tcditatis,  quam  Ecclefiat  velPmlaiaf 
noniine  ipfiusfacity  dicendum.putabS. 

Mouebar  non  /blAm  pupilli excmplo» 
de  quo  in  d.§.futtdnm,c^ms  iure  Eccle* 
iia  folet  MtitCAf,iMin  inugr,  reftit,  fed 
IkcsaiiJtffitioMrqaaMot&iiOf  vvitt 
redliHim^  MdinA  deiMftit,trM&,%idifi>m 
^69*nmm,\%.  qu6d  ci^m  Praslatu>.bona 
inimobiliaalicnare  prohibeatur  ^  fed 
etiam  iura,&a^ioncs  ad  ea  bonorunij 
^entxiiC/if,zuititceiMf  Ecfdef.tn  6.cicm,u 
tMLtit»  htncfit»  vt  legatanrrei  iaimobi» 
Hi  fiMlcfif  reli^um  deluat  its  eius  bo- 
ntt  compatari ,  habito  rcfpedin  ad  iUs, 
feCj  ada£lionem  ex  tcftamento  >  qux 
Ecclcfi^  lcgati  nomine  competit,/./fj^4- 
fum  ^o.Bjde  /<r4M.Proindc  conicques 
cftyVt  rcpudiMa  eics  legati^licikMU 
(k  vtri  iltiOiciacocnpkiaii6iicrcii|>* 
fms  iegatff,  cft  taoieA  alienatio  campa*-' 
ratione  iurisad  eam  rcra ,  quam  Ecclc- 
(la  mortc  tcftatoris  quaificrat>quod  iua 
non  potuit  fine  debita  iplemnitatcrei- 
mitti^.cdf.xMi^  Btfi^imnsliinsMm 
iit4MUItm,r,t§djit» 
II  $ecund6  non  obftat  communi  ftor 
tentiar  textus  in  l.m  fr&udem  4  5 .  D.dcj 
inre ftciy  ibiy  etft  nomjMMratury  quae  cx 
diametro  pugoare  videtur  cum  /.  cmm^ 
fitidtm  %6M,t§dJitJtitm  oaiilBf  vififi 
cooctliatiooibus  traditis  a  Cuiaao  hl.  g. 
^jferiut.CAf.g.lMiioBdcie  tegMm  cencilidt, 
cent.j.q.y GrAtiAnJifcept.  152.4«.!  a. 
^smiipi  iik,%»til  /r4^/M  ptssi^i*(*\^ 
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Conirarla  ramcn  /cntentia  m  co  (iia- 
(icri  potcft,  qu6d  cx  prohibitionc  te- 
ftanii  uon  red^  dcdHcitur  prohibirip 
douaodi  caula  morcis  >  quipp^  huiuice- 
SBocIi  dooatio  io(pcAo  tei9|N»rc »  quo 
HtyQc  ordioatur ,  magis  habsc&oitucaraLf 
cotra£^u$,ciq;proprius  acccdit,  vt  poft 
Atttiquiores  doccnt  DuAren.in  l.z.  D.  de 
iegat.i.Caffyc.decj ^.aum.y.CUrMS tM  $. 
eUndU4if,{*  OiuurMteftMnm^mn^r.  ; 
|.^4i'^  jwrMt.1,  A»t»u,Q§me%  ld,%»vsr0 
tsf^9m,i6, Malinalii, i.defrimgm.  . 
fdf,  I  x.aum,  1 6.  Surd.  de  alimemt,  tit. S. 
friuitf(^  t\.num  z6.CAncer.lib.r.vAridr, 
i,Ap.i  .num.6^,  &  ideo  cum  vxor  iurc» 
R  egio  H  ifpaooio  5  s.Tsitri  abiqi  viri 
liceatiacoAtrahercnon  polfit«  nec  do- 
nare  mortis  caufa  poterit,  Ikitieflui 
po(fit,vtdoccnt  Q0UAr.d.^.par.tmm.\^^ 
j^iatienz-o  in t.y.tit. 10.  glojf.r.  «um.r^, 
li{/.%.KOi*.r(ceptLlt.'\iizm^,^^lSk\ll\X}M  \XL» 

alijs  iimiiibus  ^ztiiX\s  A»eh4ur,c»nf.i%^,, 

4(k%»  CtJdMsiml^etirsurmnuerh  kmt- 

CAp.\.tium.66. 

6  e  c  u  n  u  6  laci  t,qu  6  d  fupcrior  regula, 
qu6Q  prohibitustci^ri,  etiam  douare 
caoA  mortis  prohibitusvideatur,iioiu 
per.onniaveca  eft,  ied  tunc  dembnfLik 
ckvt  in  vrroqvcafu  par  ratio  locum  ha- 
bctjVt  in  fpecie/. i.S.i.D.a'r  tutel.d" rAt. 
dt/lr.l,dt/cretiSfC.auf  teJiAmeut.xn  quibut. 
ratio  defcf^us  iadicij»  qux £idt,  vt  pu* 
pillus9diut.ttS,  A;  fiifdiil  leftaadi  iusnon, 
fcibeaot,eadeai&citt.  vtdonarecaiii|u 
fliiocits  Aeqocant,  vt  notant  CfeitAr.i»%, 
fgr,num,  1  ^Vdchim.lib..'^  .contrfiu.CAp.z  y. 
PAHCjroU  lik^.vdrijr.  cap.iq,  HiMiger,. 
OfuAld,tn  n»tis ad  Da»{l.iih,i4»f$mment^ 
(dp.z ^.iit, Gm  extri bps ver6 cafoi >  de 
atiosiivilpcontraria  regula  geoeralit- 
ibtueoda-eil ,  vt  fcilic^  qui  de  iore  te- 
rtamcntumraccrenon  potcft,  dooaro 
caufo  moriis  pofTit,  idq,fignificarc  uo- 
luilTe  tixtum  inl,  lam  isz^.  in princifigt 
DM  imdt^Mfi,  m$rt*  eittfq',  reguhnnj 
eieoipluoi  de  filiol^i&iiias  rubiecillo 
io  eadem  /.t*  i .  conte  ndit  PtncyreU W«. 
lih.^.iAp.zg. qui  lic^t de  iure  tcftari  nOi 
poflitjCtiam  patrc  volente,  l.^ui  in pO' 
ttfitt  1 6.  D.  de/ej4m€Mj(»  cj^ 


permifTu  tameo  patris  dooare  eaniaJ 
mortis  pots A,i,iitMt*4^.safiudHi& 
panos. 

6  Qi^ibtts  rationibus  duAi  ruot  qui 
csiftimuit»Mniuchani  tnHiri  dc  iw^ 

'  prohibitum»iB.4«iA(.i«^rr^7  CMfurd* 
finci.Ectiefcdp.qttid  ingredientilfus  l-6.f^ 
j.cAp.i.de  tejUment.l.\7.tit.i,pAr.6,  do^ 
oare  caufa  mortis  pofle  quid  modcjra* 
tum  ex  Praelati  Iiccotia«ita  ?etr,&  Cfm> 
iitdamk^ingrejfy  fjtfltnmtnttt^.  ^iki' 
BnrtJn  lJe^.n»m.66.  BeMafertscd  q.vU» 
&  iki  etiam  Uujiris  D.Regens  Curtins  de 
Tdpid  verlte  idei^mec  de  hisjCAp.  i.  'nu.^m 
Sudrex. dllegAt. xo.  num. zj.tm Jinty  Qrd^ 
tUn,  FAlcenius  regul,^^^,  nnm,  4.  Sdn' 
tkuulik.fM prgceptts  Otfiiitgi^,9,itn,l  u 
gnlmuis  difleniitnt  NmdrJikptifJ^ 
donAt.C9nf6.  num.^.&  i»  comment.t, «i^ 
4l'&  regulArib.  D.  M.Anuri  Rodri* 
que7^%.tomj-eguL.q.j^y.Ar.j.Aifinem.^An* 
guLo  de  meitordt.l- 1  .gUJf^  .num,  i  5 .  Qru* 
fkp  l,fdrMcif.lib,i,cdp,^,  MrM,58.  & 
%.fdr.tib.$,Cdp.i9, 

7  Nechuicrenteotiz  obloquitor /^at- 
tmin  l.fliusfAmilidSj  f.vLt.  D.  dt  donAt, 
nam  ar^umentumjquod  ex  eodcduci« 
tur,  d&mtax^t  a.^rmatiu^  verum  eft,vt 
fciiicdt  qui  teftari  potclU  mvlfd  magis 
donare  cau/a  mortispoflit9/.cAi»i«f  3:s* 
S./  milesy0.dt  dtndtJnttrvir,9oit  tani^ 
fi  negatiu<i  concipiatur,  vt  (cilic^t  qui 
teftari  non  pote/t  >  oec  donare  caufa^ 
ttO£tis  poflit,  contrai^,/4w  1^.  $^1. 
D*dedtMst*(mfi  m§rt»  obinriiant  l^d" 
tkitt,tUiks*mf»%f*  ^siitfr$Ud4ikt%* 

Cdf.TJ^, 

S     Nequ^  taod^m  obftabit  quod  vulgd 
dici  foJct  1  donationcs  cauu  mortis  lc- 

Sktts  efle  comparatasi  vt  iorpecic 
MfnklitiMutiianmki  DMtrt» 
fdQJ^un fuk  nmdi/iHm  &  S«dr  $0  mtrtitf 
DM conditJtifitJJiUrceSms  i S/ui(.A 
ttjidebttor  ijJ.ilUd  jj.D.dedofJAt.Cdn' 
fd mdrt.t.  I I.  D.Ji  qmd  tnJr  Audem  f$* 
trttt.t,y,  infrincipitt  VM Ugdt  frfjldnd» 
L&  faUictmmiJfum  lf,DJtitgdt,^J.fk' 
t*  66»verJkJknHfDMiUg,fid(id^  ijAm^ 
fdttr  Tj.%,\,DM Ugdt,%d.fsmdrtis  y.C." 
ddUg.fdlcid,  l.vmicdtS.vit.  Cdt4ddmc, 
ttMtmdJ,  i.S.im  modrtiSfD.ji  cui  flustquhm 
VL  ^L*^f^i^J^y!tti%*^firn9tvtrf 
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fti  t^mmitU'  imfirmtmtm  i6jvtrf  fed 
tifi  fmidy  D,de  htmJiiertti^  i,fid fii  t$m» 
•  disi§/ig  1 I.  DMhoH.ftjf.  centrA  tti^ 
i*f(t  keredtbus  <^o.in  priHcipittDJU UgA»- 
Lvlt-C.de  doMAt,C4Hja  mort. 
$     Nam  reipODdet  Accitrftus  vtrkt fere, 
ktPntt^fi0i\mfiitM  'd0mMt.CmistJrm0,%» 
0dL  Afric4ft.iml.fi filitfsmtiiids  1$.  l^J^ 
dtmAt.ctMfi  mort.  &  im  i,i,§.item fi (fmis^ 
D.de  lcgAt.frdftdmd.FmmcyrtlA  d.iib.  3  .vA* 
ridr.cMf.if.  qudd  ctfiiurfc  vetcriin  plc- 
«1%  caiibiu.  dooationei  cau(a  mortit 
.  lcgstoniiiiibfturefleiiCi  vtcoiifiat  ex 
Mribos  nu    r  citatjs.'iD  alijs  tamcn  ple- 
riiq;  diffcrebant ,  vt  in  fpccie 
%0,D.de  Itgnt.frdjljftd.  l.tam  «15.     i . 
S.SemttMs  ^^.S.vlt,l.vlt.  D.de denat.CAM^ 
fimttrt.iunCU  l.fi foft    %.vlt.  D,^Mdmdt 
'  ditt  legtt.l.foft  legdtum  $.%./jMi mttrtit^D, 
4m hiSf  ijmik vtimdigmii, > Lui.fi ifMis  tm 
.  tmtrtiSfD.^MtrMm  legdter. qnzs  dif^ercn- 
tias ,  ^  squiparationes  aiVert  GifkAtttMs 
im l,iiiitd  ^7,D.de  demdt.  ctMfd  mort.  Md' 
titmx^  im  eU^j.giojf.iJi  mmm»  40.  tit,  lO- 
.ii^,%,rectfiUt»  BtMtm^trm^  dt  imrt  ttcrt- 
fitmdiittf,&,f,t9ji  ««M.i.partimq»  pro» 
ItCOtlli  eiaminat  Amttm.fdierde  errtr» 
Trdgmat.decdd.^4.errer.f,  & fiff'  ad 
quas  djffercDtias  refpexifre  vidctur 
ImftimidmMsimfriinif,  Imttit.  dtdtmdtitm, 
4im  viof  Ibit  voculi,/ii^. 
'  ycrAm  ia  bac  controiictlia  •  fi  licct 
ftopriwD  iudiciu  promere .  exiftimOf 
prioremfcntentiamiure  eflc  veriorf, 
vt  fcilickt  teiiarj  prohibiti »  ctiaado> 
nare  cauia-nortit  prohibitt  inteliigaa- 
HHr*  Jlfoii^or  proprijs  rttio&ibvs.  Pri^' 
Ib6  ,  qu6d  gencraliiir  prodiciim  eft.iii 
^tiit.C.de domdt,  cauf.mort,  donatienes 
buiufmodi  bodi^  vltimis  volnntatibus 
adnumerandas^nequt^  ulla  ex  parte  eis 
abflmilcs  imeiligeodas.  Viid^  ficut  qui 
4criwe  tefttiidi  iiis  non  htfita^  aon  po- 
teft  codicillos  facc  re,  iMmi  6.  i.ttditil' 
hs^utmficimmtur  8,  S.codiciSif  D.dtiMrt 
tiditillor.  itik  fimiliter  qui  non  poteft  tc- 
||ari>ooo  mirumiquddoec  dooarc  cau* 
£1  oaortis  pollit. 
>ft».DcM^  prolMc  IhMCtttU  exf«ado 
jlcitoApenorem  regHlan»qua  doce« 
»  prokibitum  teftari^etiam  do- 
cai^^lvbmpcQlubiMua  uidiui» 


quae  reguJa  adc6  uera  cft  j  ut  oullc  fe- 
rft  cafu  defictattoec  tt&it  ad  pwpillttm» 

mutum,&  fiirdumcQanguftetur»cx/.i. 
i.l.D.de  tMtei.c^  rat.diftrahJ.dtfcretistC. 
^Mt  teftAmenta  facere  Pof.  ciim  non  ex 
alia  ratione  hx  pcr/bnx  caufa  mortis^ 
deoace  oequeaotiquam  quia  nec  refla* 
ri  pofTuot:  alioqain  dooatio  caaft  moN 
tis  tutore  audiore  ntilit  eflet  his  cl^fi- 
bus ,  quibus  donatio  inter  uiuos  fa^a^ 
tutorcau(ftore  ualcret,  contraquarru 
/criptum  ed  in  d,i.  j.S.i.  ^  i.fedji  »dm^ 
mftrtitfDJi  tmttt,  ^  rmt,  diftrtb,  ac  tt6A 
coQfiderat  Amt,fiitr  dt  trrtr^Prtgmist* 
dtedd,4$.errer.6.d  m,i$,. 

1 1  Praeterci  ha»c  fcntcntia  non  part^m-i 
iuuatur  cx  eo ,  qu6d  fi  perfbnis  prohi- 
bitisteftari  permjtterctur  libcre  cauia 
mortisdonarct  manifeftafians  fierec 
lcgibustcftari  prohibeniibas.Qna  cti$ 
rationc  conftitutionem  caf.ijMdm^Mdm% 
^.vlt.devjMr.in  6.  quacauetiir,v/urariil 
manifedlumteiiarinonpoire,ad  dona- 
tioncs  caufa mortis  extcndunt giojfd  ibi 
vtrkt  4/Mi^tpIures  citati  k  CmmtSts  ttmf 
mM/iiMm  ^.11.  Mdtiemx,c  in  1.7. tit.  10. 
gitJf.iJt  mMm.^6.iib.  5.  reeof.  Fackim,  iih, 
^.coMtroMerf.cdf,6i.  Gratidn.d1fceft.79, 
mMm.  I  "j.MoliMd  de iMft.trdci.i.  dijf,  1 3  7. 
tuim.^,  Anttm.fdber  dtcdd,  46.  errtr,S» 

.  Ci^tim$,dtmMtit4.7. 

I|  Diiplicet  tamco  diftitt^o»q&am  idS 
Antom.  Fdber  d.errer, 8.  tomm  6.  fii b  iu n  • 
git  inter  donationem  caufd  mortis, qua 
domioium  iUtira  transiercur,  &  inter 
.donatioocm  caulamortis  >  qua  domi- 
nium  000  oifi  poft  mortem  donttoris 
relinqtiitnr«.Vt  fiHlic^  primo  ctfiiictei' 
donatio  viuo  donatore  perficiatur ,  n6 
afTimiletur  vltimae  vo!uncari,ied  porii^s 
lacil^  degcneretpr  in  dooationem  iii- 
lerviuos;  acproiod^  prohibitusteftt- 
ri>poflitdoaare  cau&  mortis»  docuoio 
ftatimtranslato.  Cccer^  iateciuid» 
cafudiucrfum  ius  obrcruetur. 

14  Quat  Anto».l'abri  diftin^io  etfi  fub* 
tilisfit,  cxeotamen  probari  nonde- 
bet,  qtt^dctfiagoolam,hwdaaada- 
nationis  caufii  mortis  /pccies  propoai 
in  l,2.&im  i,fi mtrtis  i^.DJt  tUmdt.cdm^ 
fd  mtrt.  &  infinuari  in  i.fi tMm  9.  S.«4r. 
amdmdhiitgtbmf  ftfmttuik^*  DJtdmmMt. 

imL 
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'  ■  •  $ 

iaiXfir,  HuJliBitafliMtqQodfciaint  in^ 
iure eittt locus ,  ntczb  Aki^t}.  Yairo 
afrcrtur,quo  proditum  fir,hjs  duas  fpc- 
cics  donationis  in  bac  narrc  djreirc^. 
Quinini6,viegoquidcm  cxifliuio,do- 
niilii;  trinslatio  iu  vica  dQDatoris ,  ficnt 
noo  mumiiaturam  donatioois,vtpolGt 

ndtat  Bnrlofa  i/i  l.  fiu.e  dotis  ^  5  .num.  1 1 1, 
J^.folut.}HAtrim.\v\  ctiam  cx  vi  ipfiusre- 
uocationis,  qux  douatori  vtroque  cafu^ 
competit)  ad  inftar  vltimc  voluntatis 
cilimaridcbet^cx  l.vlt.Cjed»M4t.€Mfi 
m»rt.  vbi  gcneralit^r  cauetur,donatio- 
nes caufa  mortis  quocunq*,  mocio  cele- 
bcatasivltimis  uolunraiibu.s  comparan- 
das.  Quod  ctiani  co/irniaci  poteit  cxC- 
pjo  legari,  quod  aliquaodd  etfiitciU* 
tore  viuoprxileturtlegatttmcire-nonL» 
deiinit>/.L«^Mii  ti.BJe legdt.y. 
ly  Nec  Aipfriori  fenicntia  aJmiffa./, 
iB0>icre  hos  licbent,  quc  pro  coniraria 
fententia  cxpendioaus.  Noo<primuni-;» 
'  4ui6d  donatio  bsc  inipedto  ioitio  con- 
trad^ni  proprius  acccdat«  Nam  reipon- 
detur,  quod  «Tum  ma."Js  in  ca  attenda- 
tur  liuis,  &  clicctus>  magis  vltimx  uo- 
.luniatis /pcciem  cxliiberc  dcbct  >  ex 
traditis  I  Clitrt  d.%MmatUi  j.  num,  i . 
^x.  VttcLeVeritts  cft  in  fpccie/.  ff. 
TMr/apud  Hirpanos>mu!iercm  finc  li- 
centia  mnriti  donare  caula  mortispoA 
lCs  ut  poil  alios  docct  Matiefiz»  in  d.L 
l^ttt»  i  o.^U^.^.A  Kum.^Q.lib.  j.  rec0ftiat. 

1 6  Scaiod^ non  obftac  texmi»  Ijimit 
%yiMprimifm  DJedeMst.tAmf»  mtrt, 
Namplaoaeius  loci  fentcntia  illa  ei^ 
quod  donare  ciufa  niortis  potcfl  non_»-' 
folum  qui  rcllatus,  led  qui  inicftatus 
dcctoic.  Proindeilla  vcrba»  tjukm^ui 
uoajActty  nonadiuscum  PancyreU  JL 
iH,$jvariar.cap.%^Scd  ad6lAum  rcfer- 
ri  oainioi6  deneoc  cum  Aectwjh » dr  Gi- 
pfraftto  ftfdem,  SMimt^  &  Aretin»  i»  /.»« 
D.de  Ugat.l. 

17  Ncc  negotium  fiicenit  quod  obijcit 
TdneyreU,  hanc  intcrpretatioiicm'  inc* 
ptilTimam  videri»  e&m  ulla  probabiJi' 
dubitandi  ratLone  careat.  Nam  occur- 
ric  (jtphanius  tbf^  imm6  illam  cHc  clc- 
gantem  t  quod  cum  lcgata  aon  nifi  ex 


iAnasdc  Meik  . 

InftitJe Jideicttimifar.hirMMklhil^ 
debatut  ob/cruandunr  io  Iwfufmodi 
donationibus:  codtrarium  tamcn  Mar'' 
tiA/jfis  tn  d. l.t,im  rs  i^.  rcribit,ha>  doni- 
tiones  pocius  in  hac  parce  fimilcs  ciXcj 
iBdeicommiftis,^codicillis,  quasetiam  ' 
•ab  intcAato  iiimtY  LetttfiwiMtitr  8»  DJt 
iurt  ttdicil/fir.  § .  tton  tantum >  Jnfiit. etd, 
tit.  quam  differentiam  intcr  Icgata  ,dc 
has  donationcs  aperid  traditl.  C.//»  i»Ji 
Jdtus  lo.D.de legat.p ajland. 

I  •  DiflBciKor  ian^  nodus  fupercft  rMMK 
iiendQs ez  cadcm Ltkmis  $. i.  "Btdk  . 
dtnat.eaitfa  mort.  fed  omi(Tis  uarijs  ibltt» 
tionibus  traditis  4  \af.  i»  /.3.  nnm.r).  C. 
qta  tcJ}.i7ncHt^ ficere y  ConnAn.lih.q.com- 
ment.(ap.4»nitm.^.Qc  Citatis  ab  hii/itfjr» 
OJitatdt  in  itttit  Ai  DtneeJi^.6.C6mment, 
(«f.^MLK.Ctldeir£lik.^vtr.ttf,%jmjfm 
&aliai1;r/.  Vabri  i»  itiriffrndent.titM* 
frincif.f.ilUt.  ^g.cT  deerrorib.Tragmat,  • 
dec.id.^-^.error.S.  a  onm.^iy.  refpondcri 
poteft,idcdiihumiamiiias  ctiam  vole- 
te  patfc  tcilari  non  po  (Te,  qoia  /•  i  x./4^. 

-  de  ^  in  Lvtrhi}  iegis  120.  IX  tit  vtrhr^ 
ftgttijle.  .  non  alij  tmndj  ius  permittir- 
tur,qu.im  qui  dc  fua  ,  non  dealicnare 
difponit.Pianc  iiliusCamilias  iure  ueteri 
proprium  nibil  habct ,  ex  Vlpiano  fftu 
Jragmtmt.tit.zo.  de  quo  teftari  poiTet» 
etiam  uolente  patre  >  cuiufruoItfniiiNi  . 
litcenderctur)Utiq*,fieret,  utpaterpcr 
•fillum  teft^ri  uidcrctur.  Quod  fanc  ci- 
.uilis  ratio  non  patitur ,  ciim  teftamen^ 
tumntaduslegitimus»  quadecauiiy; 
ailichonomiQt  legeaginequlf!.      ■  •'' 

if !  Dittcrfiim  cft  in  donatione  caniU 
mortisjhssc  enim  ided  a  filio£imiiiaacs 
•uoluntatc  patris  rc(it^  per.igitur,quia^ 
cumnon  (ita<ftuslegitimusi  perfiiiunu 
patcr  donare  uidetur »  /.  in  adibus  9.  S. 
^uid filiusfamilitp,h,de  ddmit.  9t  \tk  C» 
plicat  ?ttr,  Fabcr  lib.z.femefr.c.tp.l$.8c 
«identurprsBfcnfiflc  Cuman.  cr  Giphtd^ 
nius in d.l.tam is  2 Amttm.ti^lietr 
decad./^^.error.j. 

*o  Qudd  fi  urgeas ,  donationera  cauia.^ 
mortis » utpot^  nlcimae  uolQntatis  ipc* 
ciemi  patre  per  /ilium  fieiri  nodpodb» 
Dici  poteft  in  rc)propoI]Ca»doaatioiieni 
afilio  fadtam  non  circ  comparandant.^ 

nUims  uoiiintatii  qiu»  c&n  ^iusFami- 

ius 
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Variar.RcfolutLiWLC8p.XL' 

C  A  P.  X  L. 


cBiii  iiltiait  Qolnfitateeoaipantiooe; 
cmriyl J.Jf /Ums  lo. DJe  Ug4t,fr^Jid9d» 
COofiderat  Pichardtts  in frinc,  HMm.xo, 
ImJlitJtdoHAt.  AHttm^BsStr  dMfAdJ^i^ 
irr9r.j,mMh%* 

ARGVMBNTVM. 

An  dos  fine  nuptijs  vlla  efle  poffic,» 
.cciam  matrimonittm  fincdmrf 
coofiflere  queat  • 

8  V  M  M  AJtlA. 

I  Dts fiMt  nnftijs  MMit  ejlj  mttrimoHiMHL^ 
veri Jine  dote  coufifiitjd"  quAretHMm.^ 

%  Cap.nulIum3o.q.).cap.  i.  cad.q.^. 
cip.CQDfiuigiiiiieofiun  |.  q.4.  exfli- 

€$mmr^  miim»l*  • 
'5  AftritttrrsH^  sd  textim  in  U  iacc&m 

5j.D.dcritu  nupt. 
6   L.vir.inprincipio,  D.decoadi^.(iae 
ycaufi  txpiic4tMr,(!r  MMm,j, 

S  t,Pt9£e6m  6| .  P«de  cttu  nnpt. tM§rl 
wsimri&mMi0»9.  ' 
I.tlt.D.de  legat.  i  .iU, 
[10  L.dote  6i.D.derit«nuptJ.vlt.D.dc» 

vAifr.lcgat,  expoHUHtMr, 
I  Vtrid  dtpM0tOMts  DD*  dd  t4  iurA ,  rt^ 
tmiffxMh  " 

'tj^  VotisfromifftofMdrittitsthuiimuam 

'    i///>;*r;)>tirnuptiaB  (equantttr. 
ly  I..dotif  6S.D.dciuredot*  rxinMMr 
I,.     Utij&  MMmeris fe^ueHtib, 
14  t.hjBC  cooditio  10.  D.  de  condit.  ^ 
dcmon^utxflifSittrUfif&mmmhtj* 
& JtiftteMti^» 
tf  Dotis/romijfttftr  MMffUs  tMMtiUs  dt» 
fe&t  Mon  efiji  cutn  tUtmo ftrjims  viUi» 
ter  reintegrAntMr. 
|6  Dttterfum  eji  cum  dli*  ferfoHA  vtilitir 
ftiehtMtMr,  i»m  i/riMfifitiMMtilitir 
■ '  fotrimtttmirmffm, 
BO  hmendttio  Cuiacij  add.1.  lui^COiidi> . 
'  tio  io.lK4rM  iMterfrttMimaslitnm^ 
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>  TEmo  tmbjgtt»  docemprrpter 
1^1  '>vp^>^<l^i*  Vndd  ioteltigi« 
X  ^  mus ,  nullam  doe6  fioe  ouptijt 
quidcm  videri,  /.  5.  V.deinr. 
dot.l.incefid  jri.  D.deritHHHptiAr^  l,vU. 
Vtrfic.fttMtyCde  donot.  tnte  nMftiAs^  qul» 
iiis  matrimoniom  fine  dote  coiififter^ 

pof!it,/.'i///.C.</r  repnd^i  LqnidfimmtM^ 
i%.O.de relig^ojh^nourilt  I  t a.CXOlV 
nant  Vdconius  itl>.  i  .dectarAt,  i \.k  nnm.^ 
iranc.  M oltno  de  ritM  mtsji,  lik*  U  ttmfSm 
.  rAt.ii^knum.^. 

Obijci  tamen  iblet  uxtMt  imttp,  mmtm 
Uim  30.f  .5.vbi  cauetur»  naHttm  fierf  fi- 
nO  dote  cooiugiumi  Ctti  cSbenit  quod 
fcriptum  W^nwM^-tn  cMp .  i.jo.^.y.lcgi- 
tinium  mairimonium  non  cfTc.nififbe» 
mmalcgibus  doietur,&interueniatti* 
txAw4iXiX\$^ti^,tOHfAHgHimttrMm  .4. 
5  Coius  diflidfj  compottendi  ctnfiL» 
cxiftimat  CMiacin  recit,adttf,iJttfikm^, 
y4//^.Principuin,  &  San^^orura  Patruill 
in  hac  re  varias  efle  cCftitucioncs.  Nft 
quod  cauctur  in  d.cap.t,  d,  cAf,  MMSMm 
$o,q.^.cap.C0HfangMiMttrim.$,  ijMdf,^ 
pertinct  ad  eum  tantAm  fioem»ttt  firt^ 
dibus  obuiam  catur  iaoumeris  ;  de  tt^ 
occafio  prcbeatur/urpicandi  concubi- 
natum  id  cfTcpotius,  quim  maTnmo- 
nium^noQ  ioterucoieate  dotc»  iuxca  il- 
lad^^UMtiimTrtMMotmtiiAii^StrtrtmiiL^ 
ttHCMhinatMm  tiki fimt  dttt  rtdijfftiMMpg^ . 
quam in  matrimtmmtm,  Qiijd  rc/pexilCL» 
uidctur  ^afiHianHS  in  t.  donattones  j  i.m 
princifio,  D.  de  donat.  uc  oocac  Rtitrtmt 
Ii6.i.rerJMdif4t,(af,ij,  ' 

4  QHodvefdfiacttitvrio^7.v/r.C»iu 
trtfmdys^imdj,  vU.  CJt  d0mtt,Mmti  mm* 
ftiaty  matrioioaium  Gne  dote  coofifte- 
rc  polTi?,  vcrum  quidcm  eft,iD/pedlarf 
ip(ius  matrimonij  lubflaotia,  qux  ootu 
ailiiid  deiideratiquim  proprium>ac  nu- 
dnm  cootrtheBiittm  rolttm  cbafeorura» ) 
€t».jMffitUi  a7.f .1.  tsf.tMM  a  ^tdtffonf^ 
itp.fdf.feMMlt,dtraPtorik,'Btiilidc  noiu 
fflirumifi  iilae  coQmtutionei  canbnic^ 
de  quibus  in  d.caf.i,  ^in  d.  caf.HMUMm 
^.f.f.  io  de/itctodincm  abieriot»  vt 
aoctt  ttmtdmitts  dtfdOii  mMPtitU,  fltnf, 
S*X^f</ar.x.f4l4«  ■ 

f  Ex 
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5  6  S       D.Fctdinandi  Arlas  dc  Me&* 


Ex  hls,  ^0«  dixinmsf  finenMtrimo- 
aio  dotemouiUm  eire,coilIgicur  ratio 

witextM/KiM-in^f/f^  5-»  I^^^  ^'^**  " 
ubi  dicitup,inccftas  nuptias  ncc  dotcm 
habcre:  &idc6idomne,  cjuod  dotis 
ooffline  pcrccptG  cf^,aufcrc»duai  cfle, 
QOa  ?ib^coj,qujdcdit,fcd  A  f  ircojut  poft 
alipsreO^  explicat  RgdMtfbtu  f«r##- 
rius  lih.^rer,(juatid.caf>.  1 7. 

Husc  tamc  II  fentcncice  obftarc  vidc- 
tur  textus  ih  1.  v/f.i»  principifijD.de  ti»- 
4i£}.JiHejfatiJa,\xhi  propopitur  auunculo 
^roris  fiitam  fiupturam  »  pecuniam  itL» 
dotem  €lcdi(re,&  pofteiloonoupfi(r<o, 
Qc  tamen  Fifcus  dptpa^non  •^ufert ,  fcd 
niulicri  cod:<flio  ilne  caufa  coinpcrct; 
quafi  non  (lupri ,  fed  matrimonij  gFa|^a 
data^uerit.  Quod  idcra  in  matrimooio 
Bouercccumpriuigno,  nuro^cttm  (o:> 
ceroadmittituri .  d^,tdf.i.vU,DJtC9»* 
djl^.JirncAufi. 

S?d  omiflis  aii/s  folurionibus  tradi- 
tisib  Aanrfto  ibi^verbo^AHHMCulo.  Magis 
placet  quod  idcpii  Accurjius  t^idem  fcn- 
fit,cm  idftipulaotur  C^Mf,  iiU  i  i.uuje^. 
VsfiniAn,  in  d,L  W/.  V^i  Ant»n*Faker  #» 
rMtionalib. .  Bripnius  d^.  iure  connnhur, 
fa^,^6.  nmltum  intcrcfle,  an  matrimo- 
jiiumfitdcfadoconuatltum,  an  vcr6 
Aon  ita.Priori  cafu  adco  lios  fit  caduca> 
d^UnceJid  ^zJ,date6t,p.de.ritM nnfmr, 
litiiec  rettoce(ur)  etfi  poilc4  nupti« 
PriBCipisjirettia  cGfiimcntur ,  nifi  accr- 
rimo  errore  contrajientcs  dccepti  fint, 
/.4.  CJe  t?nij}i^  riHpt.  Poflcriori  ucrd 
cafucum  uupiix  dc  ia^vj  (ecutae  nocu 
funt,  idcA  dotis  repetitio  mtilierscom- 
petit,quta  auUadandi  cauiafuit ,  chTvu 
Ol  pecuma  coouerti  oon.  pollit  in  do- 
cemfincnuptijsi  &  pecunia  non  aliter 
data,quam  ad  nuptiasdor-s  nominc,in 
qua  fpccic  txplicandus  cft  P4/>/«u«./;> 
Lvlt.  D.  de  candiff.Jfae  canfa, 
\    Sed  adbftc  noii  leuit^r  refragari  ul- 
detur  idc.  ^Aj>inUnns  inl.  Pr^e0ns6$, 
.infnftD.de  ri:u  nupt.  ubi  ctfimatrimo- 
.aium  ilJjcir^  Ht  contrufftum  intcr  Pnc- 
feftunfhiS^  Pioumciaiem,  &  inter  tuio- 
rem,&  pupillain:  dos  ume  A  Fiico  non 
•mifcmrfKdmttlieNsbercdibni  refii- 
'.tnitur.y  idit  difficultatem  Anten.Mer 
9»  miffrtUtnM^*$*ffia€if,  iMhMU 


.  eiqu^iiicCQrritadhibitaemend«tib.8e« 

9  '  Quarc  dici  poteft,  fententiamirfL^i^ 
Trdjeclus  63.  fpeciaiitcr  proccderc  inj 
virgine  tcncJlac  astatis,  quae  licdt  matri^ 
nionium  illicice  contraxcritcum  Prc% 
h€to,  xtati  eius  parcendwii  cft,  ctimn 
dccepuiviroipfiimatur  illeAainno- 
pcias  iilicitas,ita  Quidc.  tih.  t .  defnit.f^ 
fimani  ibidem,  ^  lib.  3  r.^ujef.P^pin^iiL^ 
l.dfte  6i.D,de  ritu  nuj>t,kqu^  interprc- 
tatione  leui  dudtus  iundaniento  difcc- 
dit  AntiMm  FAkerd,frimeifii,  iUggA%» 
Quaratione  lcfatnm  quoqu^-i  tutore 
pupDlf  reli^m  ad  eam  pcrtinet»  qut* 
uis^  contra  aliud  fit,  fipupiilatutori 
le^et, Lt^lt.D.de  legat.i.l.z.^.per  cantra» 
riumyDJe  hts^<juib.vfindigms,  ■'  •  .  t 
lo.  Diuerfumlefti  fimulicr  fit  Hrmacar 

SDCatiS}  htticenim  tSqu4m  indtgnz  pro-  ^ 
.  pterillicitum  matrimonium  contra<^ia, 
nontantilim  dos  4  Fjfco  aufercnda  cft» 
i.ddte  61.  D.de  ritu  nupt.  fed  &  quodcG- 
qudaliud  lcgatum  i.  marito  fibi  rcli- 
Suni^ Lviceri it j.D^Je  vfufruCtdegatXu  • 
Djvndi  virii&  wemr^  item  &  heredicas» 
LCLuidint  t^.  D.de  ftiSf^uibus  vt  indigitm  x 
adc6  ,  vt  &  donata  inter  viuos  intcr 
eofdem  coniuges  i  Fifco  auferantury 
l.citm  hicJlatHs  3  x.^.vlt,  D.  dedenat.int» '.  ■ 
vir.l,^,C,de  t»cef,nufi, 
II   Quse  iura  vari^  expIiScaiit  pluribiif  -  • 
adhibitisdiftindionibusDo^rcsy  vc 
conftat  ex  Ceuar.defptnfkl^.r.fart.  c.6^, , 
%.9>.num.^r.(}r cap.f .S.i .  ftum.S.  Acejfn 
i»  caf.fi pater  i.pdr.verbo  vxorem^  a  n, y« 
Bri^omius  de  iure  conuubior.pag  48.  Vn^ 
lafc.  confuLt.  1 5 .  Barbefa  in  t.Jttim  d^i^  - 
$,vitJ.nnm.%%.D.Jitnt.  matrim.  AUtiM 
de  iuftit.traa.%.  dtffut.  aoo.  DM  Vrain 
ehis  decif.^i.  Regens Satemitan.  decif%»  . 
Sanchez,  /:tf.6.de  matriyn.d-.fput.r.per  tot» 
Mantica  lib, 1 2 .de  tacit,  ttt.^^.  num. 5 o. 
Fentanetta  defa0Mnft.clauf/^,  gloJfxJ^  . 
mnmM.  BenaUa.  Finetins  tik.f.  fitta* 
eaf.6.  AnteM,Fater  de  errerib,  Pra^mah 
decad.j^.error.^.^.  ^  6.^infuo  Cadictf 
lib.^.tit.6.iefinit.i..  Qua  tamco  Do^o. 
rum  dtflin(^ioncs  j  qu^muis  in  praxi 
vald^  iinc  commcndanda:,  &  acceQtieif 
dc>  ycrendnm  umen  eft,  nd  pai&m  cS« 
iieniant  cum  iuribns  iiipri  cicatii»  ' 
^uarealibidillcrcauM* 
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VariarJlcfoftitLTj.II.ap.XL:  , 


11  fxrupcrioribus  eriain  colligittir ra^ 
UO,quafg  dicatur,dotis  promiffioiictTu 
Mberctscittin  conditioncm,  jSmMPtU 

Uonemix.  D,de  iurtdt$k  Iplia  fiTIW»* 
ptfjs  dos  vJlanon  eft.' 

Vnd*  cx|>lit5rf»  cft  clcgwis  fprci^ 
^mMEsfimmmini^tmhitHt  6^D^ 
dt  im^^vbifropomturMMmtmiSi 
fio  contempfationematiiaMiiti  ,quo4 
filiusfamiliasfinc  confcnfa  pai€!ei5inH-- 
tiirt^r  cofltnixif ,ex  /. i.D,de  ritu  ft0pf.9B, 
^mtn  tacita  conditio  nuptiarwn  c« 
fraipoce  aet  iniplcni  videtiir,  mc  cti£l 
dcici^^a,  /cd  rmccoaMmtficiir,  ci 
prioiikm  iuilenuprix  fntcrcedum. 
14   Scd  obftare  vald^  vidctur  VlpiA 
m  Lkdf  cenditi»  to.  D,  de  cendit.  &  ^ 
mtnpMt.  vbi    filiae  lcgatfi  fit  ^b  c5dr< 
IMt»  «f^  nMpfirity  &  bscimpubes  aii- 
te^lMf  coBititio  iaiplci»iioiiMifSBlli< 
gifBryflliiaoopoteft  vidcrinttpea,q«f 
vmim  parr  aon  poieil,  LftM»It.D.fmMm* 

tentoidcfc^m  vidcri. 

if  MsicrlM  iiMrtcoflMloriMifmte- 
tifvcompofMiiH^iiHiciliiocafin  iGAiiir 
gtiendit  qwoi  FsfkusMumdJJttit  69^ 
D.driure  «^f.feparauit;  Prior  cft,  citm^ 
miptfse  ab  iaiitto  tmuMaciim  cademu» 

.  frerfofisvtiiiti^rrefBtegraaCBr.  Peftof 
fkifcAy  cteiBiiptifaiipriBcipn^CttnL» 
ffia  peribaa  ioiitilk^r  ceMicM^cwnu 
f hera  poftrik  vtilitdr  coaimhimcur .  Et 
itn^  in  priorj  cafii^  dof  is  promiffio  per 
irapttas  inntilcs  defe^  Don  eil,  qnia.» 
eftmexpoft£iAo  cefiaBteimpediBif- 
mdatcgfaanuikpcMKeft,  aci^vwi 
"iuicAn  aapmr  imaBeaeriarfilftwt^ 
fatihabitionis  .  Vb4&  Bon  ioiBierifd^ 
quddcxeoteraporc»  qBonupriarvffw 
litir  conHihiBt,  dotk  promiHio  dcbcri 
tocipiat»  quiabac  ftiputatio  aotn  pura./» 

1> Jlr  lar.  4a  '  41  ic  lukc  |MiBio«a(lt  tip- 
pticaadof  et^i|pMMNa:f  I»  ddJtHr  tfi. 

D^td.tir. 

}6  Secundo  ver6  cafu»cim  l  principio 
teptic  iBBtilit^cdeteitBy  pofteidi 
llif  Ttilitte 


eroaiifnot  ci^m  de  prlmis  m^stjf  s  iotel-^ 
ligatur,  argitmento  l.hues  6^.$.iittfit»*^ 
mtmtyD.devtrh.^gniJic.Uuter  26v  vUk 
Ikdtfdii.daulibJ.mtttrimoKf  2 1 .  B.tjui^ 
perpnores.nuptias  la- 
Bal'ida»condttiO'Ck6dl  «detur,  vtaft 
durtt  cius  obligatio,  etfi  alieauptim 
vtilit^r  conttakaatur ,  dc  i»  hac  cafu 
accipicndiis  cft  ftfiMitMmsin  d.L  dtttM 
€9*vtw^,^Mtdt»iMtL.  Etadhancdtftinr 
Aioaem  ecdaccadBs  ei  aixi«r  ui  kfi 
fitnfilAms^ZJmfrimcipmy  SkdkmrJ^ 
&  itd  iamprid?  eaplicabaanu  ex  9i^ 
gcftu  5alnMfiri(io,  c^at  dcipeii^lite%' 
&matrimoni;s  diflcrcrcvacaieti^ 

17    ^CCob&^t  Vifi4nms:i)tdJ.ltt^i^ 
«Irsow  wpfinmtmmm,  liJttmidk.& 
^rmMs/Aw.cuiwMvMficBteaciticici« 
plicandaeft,  vt  ci^m  tcftatorIcgatttl|i* 
filiae  reJinquit,  cum  nupfiriti  &  hxc  inUr 
tiiic^r  nubat>  vt  condirio  nuptraruniL,» 
dcfcda  vtdeatar,ncc  nc;  nuiitikm  into 
fcftreateftatorim6rirdeai)iptiali  itt* 
go  tanttea*  an  dc  primo  nuptiali  iagp» 
Priori  cafa,ciknfeBficde  ooaiBafhoaia 
iuftatant^m,  nuJla  habita  meotiouo 
primac  coniun^nis^  >  ctfi  prima  vice^ 
'   iBittft^aBbat^  coaditio  aec  implera^» 
oecdeleAKeft»  §tdia  pcadeaiicri^ 
'  ^oaiqviatt  nubat »  qoia  noo  omaci 
coniun^Hones  implem  cooditiimom^ 
d.l.b^c  conditio  iQ.verf.fid emim. 

iS  Sccundoucr6carucbm^niit  dcpri* 
ao  Buptiab  iugo ,  /i  filia  noo  iuil^  au- 
Kaf,cooditio  00»  eft  implec^icd  defe« 
&z  vtdetur  ?  quia  Hla  conditiQois  vcr* 
h^-itum  nupfiritthMtic  fenium  habcnt>ft 
ctti  primiim  nupferit.ruftd  Hubat.Vndi 
fit,cam  ftiiife  teftatoris  voluntatcm ,  v| 
fiiolBft^  prima  vice  nupfi^ilcflatuoi 

fittaBnondebepetVt^pifteoiidfeMMiv  - 
dcfcAa .  Ade6>vt  etiam  £/ccunda  vice 

iuftasouptiascontTahcret,  aibiifum- 
aio  inrc  ajffcrec:  xim  quia  de  his  iecim^- 
dis  napti/a  aequaquamtcftatorftniit: 
fim  ccmm ,  quiacQQditto  femcl  dcfor 
aa,firtiftrikpofeli«kp)er«Cttr,  expiiciC 
-  mimikiik^Vitt^mw Mtlmiii, 

\.deprimtgtm.ttp.  ts,mifm,  1  f.  altCf  ^ 
iinddeiMjhtjr40k%*di/pnt'6l$s  MMm.4,' 
GMtitrntsa.dt  mttriMMiif,%o,ptr  ttt.HAjs^ 

UtiJiikiMmMrim'  e^fa^  Q^Uit  t^if,^ 
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D;Foi^ioan(K  Anas  de  Meia. 


J7»  • 

tmrw(rf.ctf.\%>  annm.x,  ncc  C«i«i-r 
iblcnt  rcfumi  conditioncs>/. (^•U^m  lo* 
in  pnncipu,         » i  •  v<rf,»tc  fffit^ 

m§dtcifiii,9L  )k€iM69>kBmmmMf^ 
ma  im  /idiiititHikJiidem, 
f  A  Scd  qutaittis  VifiMms  i»  dMkdC 
ibm  I  o.  v»r/;  «I»  fMteM  ii t  dc  iure  fd- 
•oadcrir,  toumemhmmmtmm^ 
iet  liMo^keiitgnias  e(&  «•^etiime* 
cj^,  qneceftatorfeAficdcptkMcoii- 
NvAioDC  >  per  ilUs  nuptiai  inuUi^» 
fgmditiamem  m»»  dmm  impUtsm»  dtffpim^ 
Qu«  quid^Q  verba  tdcd  diflictlta  • 

/M»w.I.ilbtiIirS««P«f  mmm.^.Gslgdmett. 

d$$mML^dm$iih^M.%ftf.t^i^f^ 

dMktemdifh  lo.  «c  fic  lcgcndum,  ^ 
tdmtitt  dictttdmm  efi-.ntn  dum  tmflt- 
t4m  c»mdititmtm ,  ti^n  defca^m.  Qua^ 
emendationcm,csfi  noi»ii»ti»pi«Np 
wcrit  fihtrmmriffftUm^mfh 
frimif.%,MUu  1 1.  maoifefti  tamcn  ct? 
wllat,  id  nonbcnignitati ,  fcd  merac  m- 
fisrationi  acccpto  fcrcndum  cflr.cuim 
quid^m  fcatcntiam  piuribtt*  conuct» 
lcrcfupcrfcdco,  , 
>i  NccmagiipIicetiHt^iflpiiiiW^ 
^MMlBf9'm%'fi^hkrm^miitt.  v/A 

90Ri;  it.  ^  lic^t  exprehi  non  tmen- 
det,  in  cmcndationcm  tamcnC«»Mff 
effe^lu  c«incidit  c£im  iffirmat,rentci>" 
ttam  Vhuni  rjim  fiiilfc ,  vt  pcr  prinm 
Hupti»  inmiirtf  cPiltt»^»  ^5°?^ 

tideatur, 

II  Vcfdproprriis  PetrmsBdrktfd  tmfrt. 
ndtisfcholp  dd  dJ.hd(^»»d/ti9  iih  mm>^ 
qui  fic  cxplicatjPowditioBC»  de<CT|l 
ex  voltt«itf  te#PWiM«  benig««ile 
^icri  defcA«B,fcd  non  dikm  im- 
^ctam  ,acpfoind^cK  ibbfcqtteiilibi» 
validis  nupti/s  poffe  cxiftcre. 

»3  Planiiks ,  ac  m cl iif  Hiiiigtr,  Qfitdjdm 
tm  n9tit  4d  Dtnellmm  iikUk  iMewRr*<^f|* 


c xaudic nda ,  qudd  ilU  C^cKtib,  qux  v . 
fiimmoiuredefe^erftty  beoigootf 
Me&iurc  pro  non  diim  impleta  habca-  ' 
tnr:  <ltt»fi  plcniori  orationc  dixiflct  V /- 
msmmtf^  m  furomum  intuemur,condi- 
tio  vcri  dcfeaa  cft,cotamcnncglcAo. 
ex  bcnignitatc  fic  intcrprctamur,  ftC  n 
jMftdte  «ftcivqpleakQaB  «erhcr^ 
/MM  fieUt^racfSfiafc  aec  coogrttiinw 
fcnfiim,  ncc  vcram  (cnteatiam  habe^ 
bitnt»  vti  iam  olim  admonuimus* 

^4  £x  qubu^  iti  cxpltcacis  duo  fiaasir 
mt  fiiiou  Pnmum  eniqttdd  FMfimmm 
mdJMHi  $%^trfit.^mtdiinmiP.deimi\ 
IMMl  ibtAaicefli  Vlfi^to  im  d,  /.  hm 
etmditi»  lo^verfie^mm  t4mem,D.dt  eemdir» 
^  demtmfir.  apcrt^  conu«nit,fcd  ctiam 
ipfius  VipAmi  fcatentiam  dcclarat,  vt  ; 
taoedemum  ioci«m  habcat»  cftoiQifr 
pti#^  orinctpio  iootilitir,  celcbrata^ 
OMfta&vliUt^rcontriha&tttr.  Alio» 
i|Ki0  fi  inucilcs  aMptic  in  d.  l.  h^t  (tmdi- 
pofteicum  cadcm  pcrfooa  viilo* 
cffcccrpiiicnt,  vciqicondiiio  dcfc^W 
non  t  ciUjcrctur,vt  ait  fi^imi^um  ittdj* 
Mt  6t*itt  /rMiMv 

»5L  ScciMKlttifteft,  ifUtd  ddnVifimm 
imdJJ^tiecimditip  lo.vtrfieum  tMmemv^ 
cx  bcnignitarc  conditioecm-iqu^  fum>- 
mo»iwrcdcfc<^lacft,  pro non  djim 
picu  h4beri»ni  apcrtc  pugnet  cnai 
fitlti^mt  iit44dttisyverftc.^m»dmitih  ttOft 
abliifd^iBterpteil^ioMir  com  A«»rfi$ 
im  dJ.Umt  uttditifi  Vtrh  hmgni ,  &  iU 
JUrt^Tirs^m  in  l.hmetf  fermtne-jli" 
mit.  I .mmm.xg .D.de  verber.figniJic.vA «6- 

tcniia<^./.<^ii^  tiera  fisattciitQ  fnmnio 

iue:  kmmSmmt^rifMiitd.uhm 

mfifi»  i(y.cx  benignttafie,ttt  aperti  iH 
£»prtllMtar:  qttimeii  immecic6  hanc 
interprctationcm  reijciam  S«<». 
mnm.6.  Acefidio d.S-fi arlfitrdtmtMmflt^ 
vM)ini«».a4>«[iualiasaiFesiii)t.  ... 

toyabiMibrftBiUe^ielwbaioriri' 
jdctMi^  eoaif  aKniioitPi«r.  BttrhtfitvlU 
,  fitf  r/iynftm.^.^  ]6*^o6d  in  dJ.dttifiprO" 
miffa  dos  ^it  Miptiiecttm  ccrta  pes- 
fotu  concrahercntttr.  At  io  dJJrmc  ce»- 
ditit  lo.nuptiarumconditio  le^toadi- 
•eaftyiMdtUcx^cfla  pefiona»G«iMb<^ 
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'li^ft  C  VME  NT  VM. 


An  interdictft  alienatione  repudiatjo 
•  iereditatiS)  vcl  legati  prohibit ju»' 
fUON^^  vidcatur ,  quafi  in  fraudem 
iivelFilaiaaaiic* 


ti 


\  $  r  M  M  A  M  l  A. 

•  wMitiemt^mmf  ijpmmt*  fr-vUfdi 

•  MtimfMr  fnk  iMterdi&»  AlitmmeMitk 
Sed  (0/$trMrimm  frcidtiir  4  9.  Quew^ 
d§  tAmtm  diutmr  AliemM$tm.  1$.^  z^. 

'  Vehiter Ji  refmdiet  hereditstem  ,  m«m  </«• 
detiir  fttereiwfirMmdem  lifii^  iHd,& 


37« 

Tcxt!ititi*inigis,liiuidiiir»P.dcJ 

xth.tor.explicMtur. 
Tmtgr  nomfoliim  quMftUfidnet^imrett» 

•  ■  dd  petejldiiemerejhul, 
WmlefiM,  ftel  PrMidtms  memume  ifjims  megi 

fe^  refmdidre  UgAtame^  veHerediu^  . 

•  9tm  eAjifiifitmtmiteHkm  »  &fmMri^ 
&  mmm.it. 

ieciefia  vti  foUt  fufiUirmm  iare ,  ihid. 
Frmldms  iemd  Eceic/U  imrnobUta  Alte- 
'  imre  mem fii»m,fr9hiyetmr^  fed  etidm^ 
imrM^MmMmet  ed  m  hemihimt  gtmerM^ 


%  ^XMSHlrfeieJI  refmdidrehereditdtemtdmn 
'■  legdtmtm  im  frdudem  erediterMmf  &mm» 

•  im  hoe dm  ft  dliqmid  ffetudePL^ 
'  Tifce^iVel eims  dehitore       mmm,  i  X*  . 

]|    PmfiXms  mtmf^tef  rtfmdidre fmmdmm  lA 
getmm^Frfierit  MmBrt^ime^fttm^ 
fh&itmm\io.&  XX, 
^^^kt  pMmdtm  Jhmem  feikmftr  dlit- 
meiiememt/ed  ijMocuntf,  modedii§iteemr§ 
'  etidmfimem  ijmdrdtur^ihid, 
X.in  irattden  '4S  ■in  priac  ip.  D.  de  iur* 
^iici  emfemditmr  ihd,  &  et^HtMtmf 
mmm,ix.&i^. 
4^  pemeimimmreilefdtM^EalefmttietdtitMii 
iffi  imre  in  eMm  trMmJtt. 
L.pupilloruni  5.  C.cie  repud.hered. 
"  l.cxrepudiatiotKatf.C<lefideicom. 
esepemdmmtmir  ;ihid,&mmmt*  I4*  X5-  & 
fifmemiihiv.r.^ 
$  Mmiierdeimre  ViffdmMmem  refndidt  Ar-' 
reditdtem Jthi  deldtdm  ex  teJiMmtmttrMtd 
\  tdimteJlMttJimemMritivemiAf 
!L«f  4*  Ttxktidfmd  Hiffdmesferftmditmr' 
iMJtmiMe k  wrtteilmmmmi^ mmm,x 9. 
f  Him  'Ukerti  Itgdtmm^sm  ytfmdiit  itLM* 
'  frMmdtm  fMtrtmiie&  mmmtA  9,^ Je^meit» 
tih, 

L.Iiberto  z^.D.de  bon.libcrtor.  ex^ 

•  flitdtmr  ihid.&  mum.  1 9.10.    2 1 . 

7   CircdrefmdtMtiemie  feteJlMtem  Mmimteri» 
Jit  f  ^midcrtdittrfit  fhyregrd^kMrmty 


Legdtmmrti  immehilis  tcclejid  reliifA 
dehet  im  eius  homis  compmtAri  ,  hahite 
reffeiiu  dd  ims^em  dd  diiiemem  tx  tefiM-* 

■  m$e(ltOii,hid, 

Ttet.iadJJ»fia«dcM  45*  D.  dc  iare 
«"Fiici  ctmeiHMtmemmttWL  sal.cteu 
-  quidam  2<.D.eod.tit. 
ly  Vehitorfrem  dehitMm  ex  comtrdffm,  vtl 
•  fudft  omittMty^el  remittMt,  remnff\§  rt^ 
mttdtmr  tMnquMm^UiemMtio, 
S  f  'ti^mdiMtieJUejkMmmmiJh  ^ktreditMtit 
.» etfdtrtfeaM/liememmecetf  fiftrftfmi 
vtlit  hemd  refmdidtM-,  &Mmt  Mtimfme 
differdt  in  hos pnter  m  dtmimo,  m,ig, 
t$  Dominfts  legatum  ,  (j  honorum foffeffio- 
mem ftruo  deUtMm  refmdidre fttef^i^* 
'hlttAimJermrMtieme^    ,        .  " 
^17  Tex.in  I.  vt  ioter  x|.C.deiicrofiiid»- 

Eccltf.trdditie  exflicdtmr; 
tl  Legitimd  fdtromi ,  dc  falcidiM  im  IMMMRP^- 

mt  imfpicitur  temfus  mortit . 
^    Vdtreni  fortio  mon  Mu^etur  t  MmHdhere* 

'•  ditme  fejl  mertem  lHertif  tidd^ 
•t%  legitimdi  dtfertiedthitd  vigtre  temfiie» 
•  tudimisrefmdiMri  tk  deHtertfete/iiiL^ 
frMudem  creditormm. 
XI  AlienMre  idem  ejl  ^  Mt  mem  dtfmirjtre ftr 
refmdidtiemem,- 
.SgMdimted^wimmmi%4,  ' 
tf  TMterttmttmrmiimMriJmeffekis9fmMjf» 
i  mttmlfdrtfmdlMitthMmtmmiJitmfmirt^ 
rtculpMfuM. 

PrflMtusMd  infMr  tutoris  tenetur  ,  & 
0uod  repudiMt » fiis  hemii  hccleJtM  refMr" 
• '  tity  tfkf  fre  Mt  rtjlitmitmrim  imttgrmmtt 
ihidem. 


mttiiyfothteMriusjfrimdtMSiMm  vtri  Vifi  %6  HeHter  im fere  imterieri,  &  imremdtmrM^ 
ems»mmm.S.  creditor  ex  cdMfilmenmfimM^  U  ttmttur  dCfuire^ hond  t  > 


mti  tmifMfiftmmhl^^  %f* 


tp^ifitisfMtidt/jr  «.a^» 
iUa  a 


CAP. 
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H 


Vius  quacftionis  refblutio  pcn- 
dct  ex  ca,an  rcpudiafroiicin- 
tor  itlienadociu  geaer»  tlM*r) 
.i»enivdp  ;  lo^o^tedliietfr 
iprit  Andonmi  rententi«,iicprop^  |N1-  . 
gnantcs  cxif^unt.  Quodalicaaiio  di^f- 
da  non  (k»  ex  mulris  iuriBiij^riuadcfi 
iolct.Et  prim6  cx LfuUauum Pri^- 

jwm  iqUJikitanmi^  <Bi fir infrAud, 
crtditorU  pofluUnte  67.  D^ad  Tr^M*Lfi 
ff»»fus  f .  h-fsmsritus^  t).  de  donAtJnt^ 
vird.  i.^.vtrum^  D.f:  ejutd  tn frdud pAtr, 
l.frfifemtU  r*^  fedji  LegMum^  D,  de  mrt 
dttJ/trtmm  44.$.  i.  /.//ilf  8^^*  h^lm^ 
firitit9^JkUs*taMk%mitfkirmr^M«  1)$ 
t9M*t.hoHor.  Lntmo  ^8.  %imU*  ^prcfi^ti 


detefalnint;  ^hf.S.   fftffff^So^  C^utfifs 
com m u /:ifim,q.66l,  &  S 1 1 .  Aienoch.dcA 
Arbitriir.CAffi  ij\.num..si'^^¥^^^*^  \ 
^usEccUfiStiemttUemdttdisy 
Meteib detiUierVii^ 4^4^.'^  1  J.-i n.i i».  " 
tf0ne//.(if> .  r  J .  cof»ment.cef*vl^&  Ufi^A^ 
gantdr  OfuALd,  HtMigtr.  hi  matij\  Uti>Q 
Gafpar  Schifordegerns  Lb.x. forenf.tr a^^ 

9.^.  I  .V^obtHM-l^rt^.miim-e^*^  %^  ^^f- 
fbelis  de pAtr.ptteJi^z.pAr.esf.^^.  i  ••l6f •  . 
VmHft^mmt^^m^i  Mantii^iikli.de  , 
mM^S^'^ i3.,XJiifiti/^iki/e'  \ 

i^.r\chi»dH.  1 3 .  centreuerf.c.  46. 
&piunesali;xongefti  4  CAjlt/i<?  lib.^.ci" 
truHerf.cip.  l  i  t.         Ji  t.i.q«*iiwk5,addo 
IX,T hom.de QLHfiMklik^ud^itt^ifiKH^l*  . 
di^utA  5  .gii  ^  i?.Gyj>^i<»< 

Sed  qu6d  repiidiatio  hercdjHU^Vcl 
l«fa|Mli«lUli<Afit  oici  vc  lui».imCfdi4to  . 
ftkcntcioois  cootincatur»  palam  euiaci- 


iMiemationis  x^verfie.ifi$imAfi*netD.de   

'  'atrhor.fignifc.  Lnou  fraudatftur  I.S4-©vr  '  tttfC»  Lmagts  ^S.funduphDdt  ^<k*^*K; 

'  de  reguLtuic.Adcd  vt  ctii  dcbiior  repu-  .ybi difiMctc  dicituc»  pU|lilUim non  pqfTc 

diet  bereditatem  *  noa  iHdtetBrMU  yi^MiilMiifiiWW UjWW^to P«ta- 

^mdtm-VBki 6^tiiaiyquo4  acquiiicum  ^  t  #jiM«i^f iutcicx  eo^qud^  fiti^Ciiatio 

m»tiM.tumim4*iie%$M.dc  iurt  fjfiu  ea  repudiatio.  Ideai  colljgiiur  ^-i» 

Exquibus  iuribus  magis  obtinuitin  frdtudem  ^^.it^priucifi»^  IXd^  i^^eJi^eit 

.  .  foro,dcbitores  pafiercpudtarc.hcrcdi-  vbi  c*uetur,in  ^audcm  Ftki  ficii,noa 

tatcm>vci  iegdtum  , imii4crediior4»nu ^  \  foliim  per  d<?n4itiQOm»./fdL4Jfft^Wl3» 

b»hitapatipoe,quinin^attdei»e«nini  mi^ti^iAi^iM^nvf^mm^ 

.  id  fieri  inteUf gaxtir,  vtikKHMlJtfj^M  noft^uwatur. .   .  ■■  ♦^*''^  .-*.^  ^ 
LfiliusfamiliAt  1 1 4iS.«/w,.  Innm.j^*^*  '4     Dcind^ pro  hac  piXtCi c%pev di  i^et 

de  legAt.i,Dte*tt»ft6o.ptr  ipt.PaiAt.Ku'  ttj<tu^i>i  Lp4ff(eerum f .  CJerepud.h^" 


iifis  in  ruir.S.^j.de  donat^ inter  vir, 
derieus  ^uaresc,  in  L  LtitM.hmis  ctmfiattt^ 
kftlt^fitii^  mekmtai^iStMm^ 
$m  If^  mti^ttm^  im,4,CJ4jfdmmmijf 


l.ex  repudtAtiont.i6,  CJe ^dtt^mi£.L 
vtiieHr.%l.*C,4e^€rtfiiMa^(i^f^^^^^^ 

de^itieiDVb  iloinitiiMecllegate  ,^  feik 
dsQM  ficclefiit^kpib  isre.iQ  taoi  Cf^n' 


ref>lib.%,preM,f,\%t»fer'tH4&m      firc  :  vndc  magis  intelligi  dcbet  fut 

^  i  .      qu^fiiw»  ,  lyitin  5pi*i«adiim  fCf*- 

diare.    *  ' 

Fraete re^  jfSQ  hac  ead em^  partc  ex-t 
p^^ft^tiMtmShi^  i  j4.T4*r#  apud 
|iiipanc^ybicanet«r«.««iierei»^.|^ 
fiMciep«id«u%ilCfQditatem  (ibi  dcU- 
tam  ex  teftankeato  ,.{iui  ai)  iuteftato  fi- 
ne  cxprefli  niariti  vcnia>  cuius  argu- 
iiit;nto  idea  diceaduai  xik-  io-Fc^iiatOy 
tntore .  ^  AUjs  |K;rfi)Ai«alieMim|^ohi* 

biliv .         .  > 
0cai^li«iiopartem  ooapar^mfo- 


cap,qukmuis pA^umyi»  prlitcip.amum.i^* 
Couar.cai>.RAinAlduSy§.$.4  num.^io^dc^ 
tifiamentnAmtam.  Gemez.  iik*  i,var^f,\4* 
«•M.  14.  Me»4ttt  MttMGmmtm  det^ 
^.&  118.'  Frsmehkdtf,  %p^,J^mmm.  J. 
qp^lms  dec.  9  $.  nkm,4%t  Sm^emfi  1 6*4  . 
mum.f^.  &  confioo.A  nuA'7.&  de(.  140, 
uum.^.RolaKd.de lucro  dotiSiq.^o.  fAhius 
de  Anna  comf.  i  i  yper  ttt.GraitAn.dct.  1 7, 
fer  tot.&  difieft,  1 3  x.4  nnm.  i  .&  difiept, 
Xfl.fertei.  feuegr,  dej^dtu§mtmif^*t* 

mtm.n^'& •  de  imrtfifii^Aj  mu.  ^ 
■  lOqi^ltkS.tit.y.a  mmm.$8.  Samchttliif,  - 

^  J  ■      J./CL...  .  \  o  ±.nL  \ 


 ,  ^   ^   _       uerc \idcturtextmtimi,iiierie  lA  de 

4fde  matrim,difput.4,d  mmmi, 8.& lib.xad  hmit  itiert^r.  vbi  pTribiturt  heredenu 
frscepta  D.e<4iep^tf,i^mtfm»^^*^M      iibcrti  ia  4«idw  pMMqilcsfttuna^e- 
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fidlaee  floii  pcObil  BiDqBflMr^jljl^ 

iorjbus  iti  hanc  parrea  mz^is  prohare 
videntar  poft  al?os  Arads  ^MfiiMsw  Lt, 
^.fkr,a  Mum.  re^.  Q.dT  &»j$jMUn[U.Moi^. 
iudemfiitjra^^x,difpMi»^%u$um>i 
c«ii^*<fln|if  fpio(<knoir«  tUfe  rlradctitt 

•  '■ "     -  ■  ^ '       •  '  • 
7   '  B).<haccontrouer/?ajainimc3>4ul 
torqaeidt  DD.yt  haipugdantcslu^ 
fCconfuttovimtleaiCflattcoBaMOBaar} 
yiHM^dfftiiitfliOflei  -«QiBBiiiijimiiien 
-iM^^iitftcd^ftiiiggimrintercvfdiiMtt 
<%flO§raphacies,  &hypotbfrarios,f|rik 
Hi  prioribus  repudi^io  iTtrpcriniflii^  « 
non  ita  in  poftcrioribus,  ica  A-MchdrAn, 
t^tlfi  10  i»-WJiir.8.  quf  camea  di^^io  \  i 
iAtfrild  difplicitic  K<>^        Jmna7»  2X 
figMor.  Fr/mthis  diC.  i  o  wSnhitiit^Am 
miUnf.J^^  HumiiSitrAlUMe  difsept.  \^%» 
•i.nUm.l.D.QAfieuAtd.difp.%^.  jium.  1 1. 
&  apertc  conuiacitttr  ex  /.  dm.  fuuiAm  * 
D.^r  <A re f/kh^    r .  v ;.  \,  f.-  ffs-  v. :  r. 

S  Neq>n^^>lscttfllii|dilliiiAiailH 
ter ]M>^o*9 '  ^  {^i^m  qudad  reOLln-  : 
ftitimtm  accf&et  ,vt  rciiioit  debdtOK  jc- 
giiiatit^r.  pofliic  rcflidiarc  in  pfciudi. 
ciuitt  creditoruni>/./'f«r'(«m3ti  6.cum 
^BHkbiis*  AOB.V  cx^iriicitd.Uifrktidim 
jg^SlMi1ipo«U(Sai^>«oaiiit|ciiwr  ts 

f i/co  i  i  I  a  racio  confid  eracur,quod  noh^ 
videturin  frattdcm^Ti/ci  fa^mqood 
acquifitum  nottcft  vtrc'^^jiotasD. 
QatUmm  dtdfjjiy^^i-n.^»  . » i  I.vtv  tl . 
I  vCgo.vct^SiliflMio^fliaais  jnioi[& 
dl  c6mnMliiC»£rfllcautin  nieb«r»  Ik 
ftd  iuraincoMmclnperpenia  rc/j»0B" 
debam.  Ad  prinnim  cx  l.ma^is  ^.Sfun- 
dnm^D.dt  reif.en-.omi&nhluuonc  Ant. 
Gt^sC'  iii,x.var.CMp,i^  nst.iJ^Sdmhe^^^ 

ll^i6sl»mmjiif^^i^.MaimA^^^ft»i  ' 

JisMimlffkMmji^  V.^itregitiisim^. 

€fkM$it  ttetii  sd  DeneMnmM.M,^.  cim- 
•  mtnt.c*f  .^ltMt.  Ck^  «lia  G-^dei  in  IMiens- 
'  titniSfttum.  zi.  Ihdc  vcrh<hrfigmfic.  A nt. 

Bdhri  ii$  iurifprMdeMt.titi  1 princip.8. 
'  iMm*s9,A*^xcMicm;4ttt^ 

tfirettfjmliijjf^f.i^  ' 
lo»  Opiitabar ,  texfum  im  d.  §i  fundum^ 

.  %coMMrfMc4ciPC  »  f^HP^  /  ^ 


-  ibcus  adc6  eft  e^tpreiSif  ^  iikcoct* 

uiliaodo  fuperiiacu^  laboretur  J  /pc« 
tialitatis  ratio  pofita  in  racilitarc  ciuA 
dem  pupilii  incoofuJta^quae  ficit,vt  n6 
iokita^i>ona  qux^tta  aiknare  tucor  oc- 
dMJHifed  it  qofln€dt  es  OrdiUim  DKMt 
ftioN'v  vtita^  caili4itMi  tutQd».dc,. 
ciiratttiv  &  imbcciilitaci  iB^icij  pvptUi 
ibbuehiatur.  Ex  quibus  oon  fine  ncio-* 
Bc  id  ius  fingularc  in  pupillo  rcceptu» 
vfiont^iiios  ittbtiiil^r  vidit  QMmAv*  iM^ . 

Ditfnliltfr;  Mginfiemd,  OjMaU.  iMivit* ' 
^Xjutrfahtftitmn^mHi,  l^khar.d.Ai»  U 
item  fi  qnis  in. fraMdemtnum,  1 7  .\nfiit>  dzjt 
aMioMib.CafiiUe  dUiiu  jf .  contrencrfif^  1 1  a« 

MMW*46b       i./M;..'!.,      ,-,  • 

1 1  -'^ldeiii  ia  te|lBdiciiQaejlegati,  veliic- 
Mticiitis,  quamEcclciu,  velPrBiitfii 

nominc  tpfiusfacit,  diccndum.putabS* 
Mouebar  non^fbl^m  pupilliexemplo» 
dc  quo  in  i/.$./«adU«>,cums  iure  Ecclc- 
iifiblec  \Utf Af.i.de  i»  integr.  refiit,  fed 
d^  cs  Bli|k'catinflCb  •quaar^t^  aos  viiit " 
tt(\i^\vsA  JIMind  de  iufiit.tr Aff.i  Ji^mi^ 
468^MM.i£.  qu6d  cijm  Praelatusiiona. 
immobiliaaHenarc  prohibeatur  ^  fed 
eriam  iura,&a^ioB£S  ad  ea  bonoruiru 
^c»ct2iC.df,iJej(eiMf  Eceief.in  6.ciem*im 
e9i.tit,  liinciic»  vtlegatuorreiiflimob^ 
lis  Eecldif  reli^um  deiieat  in  cius  bo- 
iiii  compBtari ,  ^abito  refpe^n  ad  lUs, 
feiliada^lionem  ex  teftamer.to  ,  quae 
Ecclefi^  lcgaii  nomine  compctit,UegA' 
fum  to.Bjde  iee4t,i.^oind^  conTcqucs 
cft,vtrcpudiattaea«s  lcgati|lic^jioR# 
^  vcfd  aiicatdckCflflqiflntioacreiii»* 
iius  legatst) eft taracB  alienatio  compa^' 
rationc  iuris  id  eam  rem ,  quam  Eccic- 
fia.morcc  tcftatoris  q uas fie rat»quod  ius 
nonpotuitfine  debica  /plemnitaccrep 
aiitti,^.f4/.xulrrr^  Beei^Mimsliwulu 
im6JMtm,t^,<Jit. 
IX  Sccundd  non  obftat  communi ieiH 
tentia  textus  in  i.in  frAudem  4 5 .  Duitj 
iurefiici,  ibif  etfi nemfMaretarf  quae  CX 
diametro  pugoare  videcur  cum  /.  cltm^ 
fttiimm  ^SM^mi^tiiMMm  amtt»  vcciji 
conciliacifloibQS  traditisi  C«AK^i#2i^.  €. 
eh/erMat.caf.^.lniieBacie  lefMm  cenciliat, 
cent.  j.tj.y;.  GratianMfceft.  1 5  2 . 4 «. I  a, 
'^dmihf^  ifh,%i.  V  ff*^t^*  pessitgi^ta^ 
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Hum*^i.&  r3«6eilijs>qaottim  meminic 
OfiuldulM^.i^ .  cdf.vif.  Ut.C.  Qiftiliod, 
tHf,S.c4f.  1 1 .  dicendum  efl c5 
Aiimtji»  i»dU,tmfirAmdem  ^^,  'verbo  nt» 
fUMrmmriVtrfit^  Htt  TeJhim  /.  4>  T4*i 
tiimmm^i^OfmmUJUeMf.vhMt.C,  QmftiUe 
iuAf.i  1 2.x7ffm.43.|iihil  e^fe  fpecitlc  ui 
Fifco,ciurqidcbitore  ,  poffit  legatui 
vcl  hercditatemrcpuditrc,  d,i»  ti^mk 
^middm i6.         •  .     .  .  -'»1 

fimdm  4S.ibi<  etJinUqmAr^t^mr^  qiiif 
vcrba  tion  Aint  accipicMdi  de  rcpudit- 
tione,red  de  iiori  ac^uifitione  iuris  iam 
quatnti.  Ponc,  dcbitorcmdominiumji 
cias  rei,  quc  iili  cx  coouada»  vel  qMii 
debetttr,  qfixrerc  aeglexiire>  vcliiii.fi 
obUgatioiicmrciiliiitiVfllicflB  ifibririidi 
tccufauit:  tunc  cnim  non  mirum,n  ca^ 
omifno ,  tanquamaiicnatio  rcuocctur, 
Li.S.Jiquid i» LUe-t  D.Ji ifmid im /rdttdemt 
fdtromiX  5.  $•  I  •  D.  f i« frsmdem  crediim 

flttaai  mttrfntutamm  m  cHcdu  pne» 
kmbm  vtdctMr  D^CmHmddn  dtj^su 
mamt.ii. 

S4  Tcrti6  non  obftat  communi  fcnten- 
tic  textui  in  l.ex  fuftt^rMm  refu- 
di^md*  heredit.  taittf4*eiitcntia  incpt^  cd 
htaeqo«fitoiicoii  qacin  exagitacMiSy 
detorquctur*  • 

^tjr .  Magis  vrgcrc  vidctur  textut  im  t.  ex 
refudiaticne  i6.C.de Jideicommijf.  v bi  rc- 
pudiatio  iideicommifnapatrcia^aH« 
liononnpeet,<^uominus  is  polfitadhAc 
poA  repudianoncm  paternam  fidci* 
ccAmiflttB  pcrTequi.  Idcmdicituria 
repudiatione  hereditatis  in  Uty^ui  1$, 
%.vlt.D.de  dcqmirJnred»  IjremitemteiCJe 
imredelther» 

1$  Qsibuf  taneii  obijd  ^tx  utmtim 
•  IJ^dtmm  7,D.deleg4t»u  /.l.  %.ferJertJ^ 
il.2ryirr«j^r.<'^/^vbi  domiiius  legatu» 
&  bonorum  poffffTioncm  feruodcla- 
tam  repudiarc  potefl.  Sed  rcicdis  va- 
ri;s  Aumntf  ibiutionibus  in  W.  /.  ex  rttm' 
dUmtitme ,  ocecl&fid  cSftitacoda  efirdif. 
fercBda  totcr  patrem,  domtoum  itu 
rc  propolita  ,  quam  agnofcunt  idenu 

.  Actmrf.c^  CuiAC.imd.LtecAtMmySarmiemte 
ai.lfele^.cdf.S.  d  nnm.  6.  ViHcU,t»  /.I. 
^.fim*  1  o^*CJe  ^M.jw4/^r;».ciufq',diuct^ 

Witisr^  biiccfi»  qu^iarepudi». 


•  T 


ttonc  domiQi  non  fp c^ttur  periboaji 
fenii,  qui  cum  ia  omni  iurc  pro  nullo 
habcatur  ,<adcd  vt  feruo  inflitato  Fras* 
eor  tcmptts  dehbcrandi  oon^dct  ,  fed 
A!^\v^j\*DMimrtdMerJAit6  wok 
mirum  £  nulla  /eniihabitaratioBe»do« 
sni^uspoflitlcgatttmrepudiare  ,  aec 
fpc^f^atur,  qu6d  fcruus  po(l!t  aliquand<^ 
adhbertatem  pcruenirc,/.«^/irr  Kj.S^- 
H(dmfDJeyer}er»  ebi/£dt.  .Quodfecui^ 
ciliB  filMaiiiiiiafc^qMtppd  iNUtis  perib* 
M4ide6  iofpicitnr' 9  vtfiropterfpeaiM 
einancipationis  pater  aon  poffit  in^iii 
iraudem  r^udiare»/.».  CJe  rtfudiAnd, 
h0m9r,fsJ}e^.dU.eK  refmdidtiemt  l6.  CJqji 
Jideicemmtjf        •  i: 

17  -  Pf«ereieomiMiB?ibMadaniiiui> 
Hre  nott  debet,  qnod  valg6  dedueitue 
exd.iAft  inter  1 3  .C.de  fdtrejdmSf.  Betief, 
quippc  illatraditio  mcrit6rci;citurex, 
Bdlde-t  ^lrmiitjieihit  6c  alijsciutisi 

•  Tird^m,defidCduJd^riuitei.$g.  Pererrm 
defideieemmi'Jf.drt,xjemmktu  GdJf.Sditi»  • 
ferdegerdih.^4^ewf»4B%%i^i^(  z^'. 

it  NcqjetiSmouctargumeii»c]Ui544 
T4«ri,bodic  /.  \.tit.  t  ;lih.^,mem.recefiidi. 
Hkc  enim  Rcgia  iiifpana  eonftilutio 
cuma  iure  communi  dcuictiVtagnoP 
COBt  HdUemmmihif  jgieffiiummmjiiAtm/^^ 

dt^mmhy.  noneft^adalibi^diiicri^q^ 
fus protrahcnda,  (X  feg«kif»ai^<am . 
^S.D.deiegtb.cum  vulgatis.   • ' 

19  Dcfiiqi  non  obftat  textms  difficilis  io 
Uihene^b.  DJehe0isiihert.  tx  quo  li- 
ettBmJmi.JimMl%jmi.^,D.deifg.U 

'*^eduxeric,  heredcM-liberti  nonpo- 
tuiire  rcpudiarc  lcgatum  eidemlibctf^ 
to  rcli^lum  in  fraudcm  patroni ,  cuius 
traditioocm  multis firmant  Ceudr^im^ 
tdf.IUimdldmSiim^.  u  mmm.f.  de  teftdmtemt^ 
»ttkimMh.6,  itmtrtmerf.  cdf.  83.  Vcui^ 
umcncft,  nonuntteilcg^tarinndM 
&  cius  hcrcdcm.  legatum  rcpudtatt-i» 
pofle  ,  quiuinfrandcm  creditoris  CA> 
rcpudiatio  intcUigatur,  l.fifundum  8 1. 

TiiimstD.de  /fg<i/.  «.conducit  rcgula 
IMndm  MOtJitrtgMmr.  &  iiidQCe^ 
Gmfidr  Schif»rdtgtrJJik,Ji,  firtmftrtfi. 
9'ludft,t.(jr  3.  ;  .  a  • 

20  Cui  fcotenti«oonicfragaturf^jifr«/ 
imdJMherte  z6.D.d^hnis  liherror.  nam 

«ij&iblifti^Ae  btrtJmdU^mthithlkitff 

.  Ctudr, 


? 
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C#tfi*r.</.5.3.«. ji.alia  GratUni  djifeeff, 
lj2,MMm.}g.  Q.AfiiU» dUih,$,cdP,imtm* 
47.iiMgn  pUcec,  ^fikMmm  m  non  ne« 
pft  herediius  repudiSdi  leganuDifed 
tantiim  fcribere,  nihil  referrtt  *nherei 
U^Atitm  refudiet ,  hcc  ne:  quibus  vcrbis 
•pert^  oftenditi  pofTeiUud  repudiarc;» 
fed  ea  repudittio  pationo  noonoce- 
Wc,  ^oinnikfiumfiortioaenivindt* 
tect»cfUifieirepudijitioBe  legatiliber* 
tus  minor  ccnteBtrio  dcceflifle  cre- 
datur. 

21  SinfqifententiK  ilU  ratio  eft,qu6d  in 
Jegitima  pacroni  mortis  cempiis  /p^Aa- 

Bmis  lihrttr*€iLcmph)  61cidiii9ia  qna^ 
pacrimonij  qmancitas  mortis  tempore^ 
infpicitur»  i.ea  Um^n  50.  %.ft  creditoty 
DM  fecttli^i  l.itt  rdtit»e  3  o.  I.im  qaamti' 
Uteyi.l.fiheres^Q,  D,ddUgemfiMU 
«tqiit^ctainiJLIflfnir  ftf.  DJtitm* 
wHrttr,  tempore  Mtfrdlltittitai  efet 
jn  bonis  liberti,*e«  quo  maior  ccntcnt- 
rio  eo  tempore  eflc  coepit,  lic^t  poftci 
per  hertdis  rcpudiationemhcreditas 
fffcerli  minnttur » id  tftm.en  impedimS- 
tononeft»  ^pioninAspetiinniitdebitil 
^rtioBcm  obtineat »  &  iti  cxplrcanl 
Dtttrtn.inl.ftmihi  \\.T>.de leg*t.\.  C»- 
iAC.trAd.z.Ad  AfriCAM.im  d.l.ithertd^  A(t* 
fi  in  f .  (itm  m  lelhf  ^erh» htnsy  mnm.^, 
Gdffdr  S(hifirde^erJM.t,tfi0ff.p.  f.i. 
fpieriindttodfta  propter  eandem  m« 
tion  e  m ,  neq,*  patroni  porti«  «ftfetari 
poft  mortcm  libcrtt  hereditatOt 
UfifdtreMHm  44.S  fex  honist  t>.de  hmis 
iiherter.qucm  textum  cxplicant i1/rxJiS 
l.im  rdthme  $  oJm frimcifidy  mmm,6%  Dutd 
legem  fdkiJLCmideJih.yqudfiUtt^siMim 
iU^,£  ete  iiwir>irbi  f •Mi  fiogttlmtt  a^. 
peifat. 

I)  Ex  bis  ,  quae  ha^^nus  diflerui* 
BMs»  fatisappNirec  ,  reguUritirdcbi- 
terilicere  repudiare  hereditaiem,  vel 
ItgainmlafmrittdiciBm  creditomnLi» 

'  fieq.idio  RindeaeorCficri  videriiex 
dJ^mi  dMtem  6.D.^m4  imfrdMd.cred.CMm 
fimilibusjexcepto  pupilio^&EccIefia^i 
ia  quibua  propter  (inguUrcs  rationcs 
nc<|;tntori*  neq>PnkMto  pcrmittitBr 

•  feiia4lw&i<0*<nBivelliferc4iHfeiiij» 


/uperioricommunit&re  eprifTtma  tra  " 
ditiooe  tranfluit  Sacrvm  Confiimm  iA 
caufa  Vi^fic  Grande  cum  Vjocciif 
Buonhomo,  reforente  Spe^biii  D  ** 
mino  Andrca  Marchefio  tuNc  Regk> 
Confiliario  ,  tcnor  verd  fenremiac  iti 
cftconcept4.  DecUratMm  efitpojje  refM" 
JS^rilegitimdmy  aifertienemtivigar^^  . 
Cemfietmdimis  eh^tam  a^  O&mmit  GrmmSe 
filie^  &^roinie  viHd&m  fuiffe  diffofitiomZ 
failam  a  ViHoria  Cafde  in  ieMefictum  Vi- 
Serif  Grande  eius  neftisy^  eodem  Itce  effe 
gradMdnddm  16,  Fetrndrg  16^1,  Ai^Md' 
rie  Cdrhetee, 

s I  Sed  adh^  fbperiori  communi  fth- 
tenrix,  quam  extr^  illos  duos  caftts  pB-* 
pilli,i?<:  Ecclcfiff  dcfcndimus,  obftar^ 
Vidciut  ti^xtfisin  t.i.S.fed  efi qMidfD.de 
hered.vel  Aci.l.fed  etji  2  5  .S.froinde^  D.ie 
fetit.heredJ, i.%,fkmiy D,f  ^nis  emijfd em» 
fi  tefdmeemt,  quibui  iuribM  cauetnr^dS 
clTe  alienare,  ftooitacqttnrercperrt- 
pudiationem. 

14  Cni  difHcultatj  refponderi  fblet,eftj 
iura  proccderc  io  iliis  caiibus  ,  io  qui* 
bns  quis  ratione  offici;,  vcl  coatramnt, 
vel  ex  iuris  difpofitiotie  tenenir  acqui- 
rere»&  dolonon  iicqairit)  quo  nomtn^ 
non  mirum,fi  teneatur,  vtde  procara» 
tore  fcribitur  in  l.dolns  44.  D.  mandat. 
l.illMd  j.S.fid  etfi mKrcem^  DJe  trihMtar, 
dc  iti  doceot  Slirt.ht  iJJfMs  mmtemh ' 
frincif,  imfiimtiemefkismdf  0ff§filimiU% 
D.tjMdimfidmdem  creditor.JoAnnes  Feher 
iM  i.manetyk  MMm.i.lnfiit.de ficiet.Aleidt, 
^  Reiuf.in  l.aliemationis  zS.verfimteitt' 
gite$  D.de  verher.figmifctRahert,  lih.  j.rvf • 
Utdkasf,  I  s.  CdmiU.de  Medieu  eemf^tJt 
mmme.  t!i,Greger,Ldfe\im  /•  t  i«i!riii  iO*/.f  • 
gtdjf  uMiertt^  de  mtaierdtm,  4fdr,  f  •%|«^ 
««>».  137.  Franchis d.dec. lot.  nnm.^^t, 
D.  Carienal  d.difpMt.  2  mmm»  x  a.  QdfiUt 
d.lib.%.cdf.\ix.dm,iii.  . 

%  S  Vod^  fit ,  tutorem  ratSo&e  officij  fui 
teneri  ctil  iudicio  tuteix,  minori  pne- 
ftare  ea,qnas  flne  cauiarepudiauiv,  aut 
cutpa  fuaomifit  acquirere,/.f»/<^^»fW  7. 
C.  arhitrium  tMteU.  Cuius  argumento 
idem  diccodum  inPneUto,  qui  cikau 
ad  inilar  tntorn  tenCatuf^  eltmtemt.fmid 
etmtigitf$.fttdmttmf  defeiiHtJisdmAm 
debecetiainrepttdiatioBii  amaBm  ex 

pro. 
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propf  i}s  bonis  reibcire  •  Q^od  prob«- 
tV  ei eif»quu»mqwi  r». f  .4*  vbi  docct 
gf»Jpl  verh  M/t  »egU£ius->  cni  fubfcribfit  ] 
aJijplures  cltitii B^rhafd ilfi SAftchex. 
lit.6.de 1  ^vbi  icd^  Tubif- 
cit  f  poiTe  etiam  £cde  iix  beoeficium^  3 
reftitiftioQisceiiipetereeoiiooiiiie.  . 
S#   £s  quatraditioaeiiou^  d«dBcitZ>. 


S  V  MM  AJBilA.  ^ 

Pirs  dJu^i  a  Jlumine  dcreliffd  etrtim  ejji^ 
(itur  9  qjtt  fr9fi  rifdf  ^rf^id  f^u 
dent, 

AUmuu  %uid fit.^  Frd/rie Jtf  (um fluwtem 
$Mi$§  t  Jintoq;  ^effm  J»  Uoat^ 
iifitiiu 


principaHjquam  difputamuj,  multjjm-» 
icrtcrcne  mier  crcditorcs  cx  caufalu" 
cratiua^  cx  caufa  onero/a.  Vt  in  pri^- 
ffibnidebitor  poifitaoi>acqu}rere*aec 
eis  fraudem  faccrc  vidcatur»  iuxti/«f- 
pm  ficftccipicndum  in  d.  Lqui  dutem  6. 
Z>.  ^uai»  frdhdem  (reditfir.  cum  fimiU- 
bi»;in  poftcrioribus  vcr6  fecuf,  cunu 
debitorcs  cx  caula  oiicco(a,inrpe^  hir 
fentturaliy  ftbonafidctcneamttrac» 


dicdtur  Al^htnMim  ].>VtUUS|.8.  Df 
de  acqua.rcr.domio. 
AMtmifnis  incrememiMm  primdptUi  vmif 
mr^uf^  qudtitsus^timdiiitmtrfiih' 

titur.  • 

AUuuio  fertiuet  dd  emftoremt  creditere^ 
&  vfufru£}udrium  i»  retmfUf  fif^ 
rdtdj^  vfufruifudriAy 
Ainmemftm  mdturdm  fefnitmr  frimd^ 
fslis. 


^liirerobODa,qiiibM(ktislaciaiitcredi.    7  Aiimmi^etidmquiadiiMrifiU^fitmemfuum 


toribusjuec  ea  rcpudiare>  vt  rc<f>c  do 
Ceot  MeUnd  de  iujlit.tr d£l.x.  difput.4}  5, 
mum.io.infnet  SdfKbeK> ddii>.6.de mdtr» 
i^,^um»^'VerJtcMs  tsmem  »em  ebjlmi' 
.  fituiy  FtifeMH  de  fdtr.f»tefi.\.fdr.cdf^ 
tu^Aye^QrdtidnMfceft.x^  i .  mnm.x^* 

97  H^c  ttmco  diftindlio,quimuis  in  fo' 
rointcriori  vald^  commendanda  fit,  & 
unqu4m  rutior  admittcnda;  lu  ioro  tar 
mea  extcriorl  vcrcor>  wwii  violct 
.  geairaleni  feotentifiii  temtmt  imdULqm 
0mume  4«D.f  «4  im frAuLcreditor,  v bi  K 
/M/r»/ generalitery  &iodi(lin(f^^  per- 
minitdcbitoribus  rcpudiare  iegatum, 
nec  vliam  agnofcit  dificircntiam  io  ro 

-  ptopofitaiotercceditorcskcxcaBial». 
.fiatiiia>&oiicrofi,  dlc  quiiBiijt  P.Cirft 
iiiM/  ittgeniosd  Tatis  cooccodcret  in  itfa 
caufa  t  cuius  fupra  meminifflusseanv- 
pcrfuadcre  Dominis  Collcgis,  ramciu 
Sacfum  Coniilium.  noluit  recederc  4 
receptidima  fententia»  qoat  iiifbro  tei- 
^iinsinualaerat»^qttid2mineriid,  . 

AROVMENTVM* 

Pc  aluco  a  fiumine  perdirccffum  fcn- 
fimderelidto .  ^\o\X{Z\.\xx  Alfhenus 
V^rustn  /.  Attins  3S^  alias  l.Mar^ 
fifu^J^fdeacjuirendQ  remm  ^otttinto. 


•ferdtur  egeSum^entrd  Bart.<^»».S. 
^  2  Aiueus  ueuus  d  jlumi^e  eceufdtutyflumi- 
miscsujdm/e^uuur»  &ftti>li(ms/ti^ 
fetsr^tmm.^io, 
IX  Mtteiu^Ji^MtiinmitMrh^  qukm  iffum 
flumem^mfeffxhiU  efi.VMerndtmfUlSk 
fimili  modojD.defluminib. 
I2(  ^lumtn^ficut  fublict  turis  efi  ,  itd  ^dl- 
.    ueusy  num .  1 J.  Ho(  tdmem  im  Kej^me  i4 
.  M9»ftrm»r' 
14  AuMeaniiiimiim  mgri*  Hmtitse&mmdti^ 
.  mittitmr, 

%i  Am,  idem  imfmmdii  tmtfkfttmutit  %  ^ 
mum.  16. 

1%  Qjjtid  im  frddijsftndMmt ,  &  fmid  duf 
imrtUiffdmt,   ^ 


S 


C  A  P.  XLll. 

Acp^  contin»it ,  vtflumcn  cxal- 
ueo  riparum  paulatim  difccdcaif 
aitcfius  agrujn  occupet  >  Qc  tuoc  ^ 
pars  alnei  4  flumine  derelidU  eo- 
ru  cfre  iaciptt,qprop^ripaspdta|9dlli- 
dcnt,  d.l.Attius  |  t.DJ^tequ.rer.domiu. 
cxplicat  Ufi»  cof\  46.liki.&(onf.ii6. 
M^'^'Q9ri$.(if.i(j  I ./;^,3 . TrdHC. llothom. 

,cdf.  \.,D0iteLiih.^s§m,  (.z8. 
. & s^ O/mMu BiUigermtmmttii)(  HnB. 
.  4Ju4r.  Vtirftdt  imrtemfkytemi,q*t$.  mm* 
10.  Hoc  autem  iocccmcotura  per  dijP 
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yt  ntCciti  poffitf  quantum  quoquo  mo* 
nento  tdmporis  acquiratur,  proprii  al- 
.  jQiiioappdiari  potcft,  S.frftirea^MjHi, 

de  rer.dtutf. 

%     Nam  alhujio  cft  incrcmentmn  la- 
tcns,quod  jln/im  fir,/. i.S.i,  D.de  AtfttA 
f»etid,Corneus  coKf.iyi.tm.iJth.^^,  Ge» 
.Tdrimt  JKm4^9s eem.  x yi.xttM. ^.GMiit 
t$mf,  1 1 7.  nim.  is .  Vnd^  ucito  ittre>dc 

j  liient^r  ficri  diciiur>/..ii/f^  j.iprdtereMt 
D.de *cquir.rcr.dtmin.^6q\  rcfpexit 
fiftijnus  in  Ift  Titio  33,  DJe  vfHfruHu^ 
ibi,  quoniAm  portiofundi  >  velut  A/iuuio, 
portiotii  ferf/tjefrMffns  Mdirefurtt.W  ex- 
plicat  QmmSHn  1 7.  (judfiicm»  'FdfitsismH 
^idetm,  Quapropter  in  patcnti  incre- 
'■ICnro  ceflat  alluuio,  VeregrtH.  de  iurc^ 
ffcijib.  8.d  num,b<).  &  7 1  .BelloKus  trAci, 
de  fetejliitc  eorum ,  qufin  continentiJiHnty 
/f^.a^4/.77.««Mi.2.  vbi  nnm»  i  .rationem 
ciplicic,  quar^  dominium  per  alluuio* 
ncm  quaeratur. 

j-  Labitur  crg6  Accurjins  in  d.  l.  Attius 
aS.  dum  iraproprictatis noram  adfcri- 
bit  Alfheno  ii>iy  proptcrca  qudd  incrc- 
nentum  cx  paulatina  diiceffione  con- 
tiagcnSfallttttionem  appellauerit .  Cti* 
Ittsaudacia  etiam  conuinciturex/.rr^d 
^oJfjriittStD.deac^uir.rer.dominScrc" 
lioreft  contraria  i4x#«/jrcntentia  inL» 
fnmmA^QM  dlluuienib.  quam  probauit 
Bjirtjn  trA^.Tiieriadist  titJe  dlueOf  ver- 
hfrier^Cermiut  iMttf.i  9  i»9mtm*t9Jik$* 
Mrmmeifi. Veggins cenf.i .nnm. ^ 8.  JHdj^ 
iuUts  conf.i  I  %.nn.  y .  QaIUa d.conf,  117. 
«MMV.z^.  Jo.BdptiJta  Aymus  trait.de  allu- 
nioMilf.lti,!.  Cdf.i.  DectAn.reffonf.iz'^. 
Mum.6^.lih,^9  BelUmns  dJih.z.  cdf.j-j, 
Mmmtm$9 

4     Addtt^  verd  per  tlluulonem  iti 
adijciuntur,  vtvniantnr»  /.  in  rem  ajil. 

ftamqmncnnf,  D.  de  rei  findicat,  notat 
Cmrtins  fenior  conf^  6.  num.  1 4.  vtrfvm' 
dUeimb.  Qua  de  caufa  omncs  qualitates^ 
Jeconditionesrei,  cai  vniuntttr,  iiabe- 
fCincipiunt,/.^.  D.de  iure  dotJ.Ji  ego,%. 
Uemo  dit»  DJefnldicidMd.  E^ided  quod 
peralluuioncm  accrefcit,  pcndente  fi- 
. .  dcicommini  condirione,  noa  hcrcdis, 
/ed  Hdcicominiirarij  lucro  ccdic.  vt  ca. 
'  tm  Mem0ehMmf%6,  iik.u  collinlttit  2V- 
*eigMmi^e»mfs%aMtmt^%MaAltKt  pro- 


hsil  Vere^rinus  defdeicommijfst  drt,  t^i 
Mmms,t%,  vbi  plQra<ongerir,qucadiii»> 
ilitutum  valdi  pertinent. 

5  Ruriin  etiam.  paulatinttm  boc  ftt«^ 

Cremehtum  ad  cmptorem  pcrrinct ,  ad 
quem  omne  pcnculum  poft  pcrfc- 
^am  emptionemipc<^ar,  /./W,  qmdj, 
*  D.de periculOj (jr eeMetnede-^utMeedait.i» 
fed  etji  poJi,lnJht.de  emft.  ^  vemdit,  Bdf'» 
deUtmm  eemf,  1 84.  mnm.  ^  3 .  Bellonus  dco 
foteflAte  eorum  ,  -quM  in  coHtineHti  funty 
Itf.i.  cAp.yy.  num.j^.  aded  vt  idcm  ad- 
mitti  debcat  ia  aJiuuioae  rci  cmptar^ 
fub  pado  de  retrouendcndoicuius  aug- 
mentum  ad  emptorem  pertinere  per 
textnm  in  l.penult,C.eUfilmt,doCttktMem 
n0ch.conf.16.N4tM  conPSoi.  nnm. y. lik. 
■^,0J.tf(h'4S  conf.Af?,.per  tot.  Thefaur.dec, 
140.  anum.j^.  idcni  in  fuudo  pifjnori 
daio,  &  per  ailuuioncm  maiori  e^cc^o 
receptum  tA,l,jSfnmdms  16  Jm  primcipio, 
D.de pignerjji conuencrit  1 S.  %.Ji nnddt 
D.dc pignor.u  .iU.  dc  in  fcruiturc  aquse 
ducend»  pcr  fundum  cx  caufa  alluuio- 
nis,l.}.§,i.D.de  A(ju.t  /juofid.dc  idcm  irL» 
augmeio  alluuionis  in  prf  dio  frudlua- 
rio  £iAo»qu6d  ad  vfiifrn^tnarium,  non 
.idproprictarium  perrincat ,  colliwitur 
ex  l.item fi  fundi  9.  ^  fed Ji infaU^  D.d^ 
vfufrticf. ^OCtnl  CAarus  i.feudumy^.SS, 
MolinA  lih.  i  .de primogen.cap.  26.  B,tezd 
dedecimd  tutar.cdp.z^.nuzn.  i  o.QAreid  de 
expenfSfedp,%i,Mmm.^^,Miere\de  mdie^ 
rdtm,i.pdr,f.io,d  mmim.i,  ConnAn.lik.4, 
eomment.cdp,  i.nnm.$,ddfm,  CdJhiie  Hk* 
\,de vsufrncl .CAp  u ,A  num,iz. 

6  Id,  quod  rcgularc  cft,  vt  angmftnm 
naturam  fcquatur  priacipaiis ,  /.  imter 
Jeeermnt%6.S,emmfimter,  D.depd&MtdL 
l,fiextete%,  imfrincipiot  D.delegdt.U 
CAp.vh.S.lM comceff.prdbend.  in  6.  do 
qua  rcplura  profequuHtur  AJpi^usim 
%.VAfAtluSynum.7.hif JiftitMr  lemCorrAdi^ 
Tirdqu.  tn  l.fi  vnquAV»»  verh  donatientj 
ldrgitmtimmme.z9u  CJe  remeeeitd.demdt, . 

'  Cerhnlns  de  inre  emtfhyt,  tit.  ie  ednfd  pri- 
mdtitniJ  eh  mem filmtmm  cdnonem.dmpiidtm 
3  j.lar^  Aiierez,  d.  tj.xo.per  tot.  Hipoljtm 
RtminAld.conf^jj.a  num.i.lih.^ .Gepbdl, 
conf.jjl Jt  num, 3  i.c^  conf./^ f  8.  i  nu.91. 
iiy.\,Mem9ch.cof.%o\,A  n.t^^Jih.^.RegM 
teMie  iemf.^  Mmmt,i,iih.u  U^Bdpnftm^ 
Bbb  ;       5^«  ' 
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.7  '   Vttd^  Tufpe^^a  reddituf  do^ioA«i 
Bdrt.iM  trAff.TthrUdiSi  i  .pdrt.  vcrbaC' 

aHtrafur,  cxiftiniantis,augmcntum  al- 
luuionis  non.requi  caufara  principalis» 
cui  adhsircc  ,  quod  atiinct  ad  lurifdi- 
^tiojiem,  Ctti  fublcribttDt  Ssid,  i»  rtth, 
■  ttMml%  itde  rerMMfi»me-»lMMues  Tdier^. 
ArettH  i»  ^.fratcrcj-^lnjiii  eed.tit.  Uimi- 
nald.fenior  c»»f.6^.itb.i.Cfpof/.i  de  feruit, 
(A^.de jiuniiitc priuaio,i0 jinet  b.inhti.^o- 
ttn.(on/.  I  2  J.uum.  y .  itb.  i ,  Cfiraeus  t^njl 
^Zt,iA.l.& (e/nf.xHj.itk}.  RimiMdld.iif' 
m§r  im  S.  l .««m. 8  idmfiitJiMiims  dliemsre 
mem  iieetfVeggims  eemft,m,9Z*Regems  Jjt* 
ftarius  coijf."^ c^.vtim.  i . 

S  Adhiic  tamcn  contra.  B.irtoium  .  & 
alioscopfuiuit  Co/u^tum  Ttctae»Je  apud 
CMr$JSem^»nf^6.Sc  Bdrt.ctUm  rc^ragSt- 
tar  Amgel,  ^  ^loridmJm  Utem fi fitmditS, 
huic  vitittuSiD.de  vfufr. Sacin  l. 5 1 1 . 
in  ad  lit.tiou^ljimdy  D.dc  ACju.poJf.Cagnol. 
i»  i. 1 9  I  .Cdc pact.tiiier  ih'i^tJ  ',olia  de 
rdtione  rat^-,fj.  i  i.num,  ii.  omuiumhlif- 

,  (imc  le.  Ba^tiJIa  A ^n$MS  de  dMduieMum  /»- 
'  r«^f^.2.  €df,  16«  vbi  pro  bac  (enteittia^  • 

•  clegantc  r  expendir /«;r/«i»  im  l,vlt*  Cde 
4lluuionii>.  ^  conirar.sopinioflis  argu- 
menia  optime  diluit.  . 

^  Probauimu5,p3itcm  aiuci  a  flumine 
paulacim  dereli^atn  eoruoi  iieri ,  qux 
prope  ripas  pnedia  poflident,  At^  con- 
tra  lii,quoruai'agri  fenfioi  Qccnpantur, 
eoruni  dominium  amitrunt.  Namal- 
ttcus,quem  fiiimcn  (ibi  Ifcit,  ciurdcmj 
iuris  ciic  incjpit,cuius  &  iprutn  flumen 
tfti''^''^'^  io.^.aUHuiOyVerfc.itAque^D.de 
eufMir,rer.d»m,L  i .  §  Jifoffiijije  JlMmtim* 
Cerneus  uhf.  1 9 1  ,num,S,lik,  |. 

10    Cuius  tci  duplex  ratio  commenda- 
tur.  Prior  ,  qui  1  pciiciilum  amittcndi 
proprium  piadiuni,c«s,  quiagrospro- 
^e  ripas  polli ^ euc,o b  maiorem  cttramx 

;  4e  ^lUcitndinemJo  ripis  rattniendts» 
iiluminibttiqiin  fuo  naturali  alucocon* 
tincndjs  vc\iocit,Ccnnan.iilr.^.eomme/tt, 
eap. 5 .aum.'^.  vbi  rcfcrT,Caljium  hongi' 
«»««»virum  prudcntilfimum  iuris  Au- 
Aorem  hoc  ilatuiilcivtquidquidaqua 
lambendoabttttlerit,  id  pofleiibrami^ 
cat.  quoniam  ftilicdt  lipam  iium 
ilte^  damao  tueci  dcbet. 


ti  AItefa>  quiaimpoflibHceftj  vtalc 
neus  alterivs  iuris  (it,  quim  ipinmflit^ 
meo,/. I .S.fmili medoiD.defiumim,  Qd* 

frenfis  in  l.fluminum  24.  D.de  damno  in- 
fe£t. iierous  conf.  1 4 o. 8 . . 3 .lafoTL^ 
in  l.queminitSinunt.^^.cr  i^i  Ripd  nu.^^i, 
t)M  flMmimih,  CmrtiMS  immier  eemfx  fo^ 
mMm,  1  %Jib,% .  MdsitbeiMS  eem/l^.  nitm.4» 
ftidc6  alueusiempcr  fequitur  fluou* 
nis  caufaraj/.^rj^tf  ^o.^.duolusy  D.  Ie  .tcf. 
rcr  domin.  A1.inde/lus  de  Aiba  conf.^z.k^ 
num.d^ith.i.  Nam^vt  dicebac  Bart.trd^, 
TihriddiSffitJesiMe0,iMfrime,  AlttCttt 
coafidcratttr ,  vclut  vcntcr  flumiaisiA^ 
^  licttt  ifomachum  continet  vinum  ,  ici 
'  alucus  fupra  fc  continetaquam,  C/tpoSd 
de  feruitutxap.  3  4.  Cerneus  cenfi  1 2  .m.f, 
ltb,\.i'uminius de  Kubeis  conf./^^Mm.  i6m 
Md^iMsd,cenf.^HMm.  SJ,  CdmriiMerr 
reius  de  pn^dmtid  Regis  CstMieit  edjf,tm 
mMm.  ^o.  dc  alueus  fluminis  le^us  folet 
appcM  ri,quia  ib  flumencubat,  reftcj 
B.irt.vi^i pro.x^me^^verifo  a.  aeOf  Bdld.  ilt^ 
rubr.nuf^i.i       ij.de rer.diuif. 

II  Qi! '.propter  ficut  flumen  publici  iu« 
ris  efl>itl  &  a|tteus//.4if^  7.  S.^ued fi  ##- 
t9fDuleM(futr,rer.dam.  Curtius  Seniori» 

■  4ddit.  ddconf.jx.  TiAminius  de  Rubeis 
conf^q.ntfnt  5^.  &  aiucus  fluminis  p«- 
blici  t  de  Ktg:i\ibu%yi:rAncisc.Marcus 
dee,^,Mum.z,fAr,  1,  Ruheus  d.conf.  ^<), 
mMm,^^7,Ci  eiu/Uem  iuriAliAioni  nibcf*  - 
fc  ccnfctur ,  cui  &  ipfiim  flumc  fubefl» 
RiminAld.conf6^.num,l9,ltb  1  .lo.BApti- 
fA  Aymus  iib.z.  de  atluuion.  iur.  cap.  \6, 
Hum.^i.Vnde  c^Lucndum  ct\  iConndne 
iib.^.cemment,  Cdp.f.  num.x,  quiexifti* 
m<r,alttettm  vftt  efte  commttncm  pro- 
priecate  corum.qui  prop^  ripas  prsdia 
poHidcnc .  Cuius  crror  etiam  conuin* 
citur  ex  l.trgo  jo.^.a/tuuio,  D.de  Acquir, 
rer.domtndfager  i^,D,^utb,  n»«d,vsus» 

.  fruci.dmittdt, 

lo  hoc  amco  Rcgoo  NeapoUtai# 

flttoiioa  licit  (int nauigabilia)  funt  pri> 
uata,cx  forraa  priuilegiorum »  &ioue- 
fli^urarum  Rcgni»  fecundi^quSaquse» 
flumina ,  &  decurfusaquarum  funt  fia- 
ronisyin  cuius  funt  ccrritorio ,  vt  ceftaa> 
twlJtedsde?eimdiml,vfumAqud^,^ 
CJe  dfuuduM..  iit.  to,  Li^h«d9$€Mi^^ 
k|tWMi.^^7.  hmdnm  0tf^^Jteme^%» 
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DfMdtus  AnttH»  de  Marimis  iii,  l.  quotid, 
taf.  1 6.  num.  1 1 .  CAmiHus  Borrellus  dt^ 
frdfiArttiA  Regfs  CAtholicii  CdP.B.^  r$u.  $  J, 
D.  "BLigtns  Fa&iies  CMpycius  Gdiim  /i^.S. 
9»ittr4uerf.caf.%%jntm,i^,  'RegemSder^  ' 
ftitanus det,%timim,^, 

'14  Vcriim  monendi  (umus »  alueum  i 
flumiflc  dcreli(f^um  occupantis  ficri,fi 
agcr  vicinus  fluinini  iimitatus  fiCi 
fmiii  mgdayverfie.  (jr ji  limitdtuSi  D.  dcj 
fnmist,  drmns i0isfi%^7,lH,$»  ViggUti 
X0tsf\.m».<)%.Viuius dee.49S  ftu,l7,Tib.^.  > 
K^am  ncq;  alluuio  in  agris  limitatislo* 
cum  hz bet.l.fK  agris  1 8.  D.de acqu.rer, 
der»tn.BArt,tra£i.de  Ttberiadcy  i  ,f,  iierifo 
sdifuiritttr  Mthisi  ttmm,  3.  Curtius  Stttiir 
f0fif.^6.mmu%NMtu  tMf,^<!,mtmi*%JU^ 
t.FrJHtcifc.Marius  dee.i  1  i.Jtum.%Ji$,ll, 
io  qoibus  locis  explicarc  nicuncur,  qni 
dicantur  agri  limitati»  &  quar^  alluuio 
jicm  non  rccipianc>  de  qua  tamcn  rc^ 
confalcDdi  {ixntAiiidt.ii^,  u  farergim^ 
^,9Xj9mtsmJi^,$Mmtmrtitt.edf, ;  m.$. 
TdrtdtmiJm  Nieynmdmtid,diai»gi  iS.Brif 
fimitts  iii,  10.  de  verhr.jtgfeijfc.  verh  ii^ 
mitdti  dgriy  fel.  5  f  3 .  9arcia  de  exfenfs-i 
idf,%\.num.4^.Quiac.iib.\.0lfern,  caf.^, 
^  Cuius  caendatione  receptain  leaio- 
acmmeMlir  ?ttr,VtihrUk,t\femeJl,eui, 
'M)mnUii,4Mmmumt,tMf,%i,Vd{dJc,ekj 
40ri  emfkyt,  f .  I  $.  num.  1  o.  li.BaftiJttL^ 
dymus  iih.  I .  de  alluuienum  iure^  caf.  1 7, 
Gifhan.in  d.hin  agris,  erudit^  D,  Vran^ 
iijcus  de  Amdidin  i,  i  ,d  mum,'i%,  Cdt^ 
fmtidit  iiimftrifkitt  ^piam  iBferiit  m  tit, 
de  dnnonistii' trikmtitJik,lo, 

Pl    Decifioncm  v«r6 /rAr/«j/>  i/./.  /«-a 
dgris  i5.ad  praximaccommodarc  niti- 
tur  Petr.Grcger.liif.-xo.fyntagmat.caf.d, 
'  num,$.^iiai  cxiftimat,cius/rjri»;  featS- 
tiam  efle  extendeodainad  agrot  cUC-  ,  i 
'USMdehM  emphyteuticarios limitatoi  2 

.  conceflbsciiltoribus,  &adcenfualcf, 
vt  alluuioais  incrcmentum  ad  domint  $ 
dir#^um  pcrcineac»  ind^q;  cen(us  au- 
geripoffit,  dummodd  iacrtmcntunu  ' 
Ctpztetth  &aliieitpriftiBiattoltte^  4 
ImmiDMtitt  • « i&ii  itl  li  latcit^r  fiil  ae- 
ccffio. 

'l§    Sed  verior  eft  Contrarra  icRtcntiaJ  $ 
.  BdrtJilifericiyBdidi-i&  Salu.tn  i,  i .  nu,^, 
'€,4iimu^mf  iyt,^  vhildfim  mM.7^,(jreg, 


tjife\in  L  l6.tit.  z  t.fdr.  3 .  Valafei  de  iure 
emphyt.tjf.  iS.Hum.^.  lo.  Baptijid  Cojh,  de 
ratio»e rat^y^.li.num.  1 2.  CT  13.  P.Moli-  ' 
md  de  iufiit.tr aCi.  2.  diff,  5  7,  merjicdeniqi 
Ji.BaftijU  Aymi  iih.tJk MSiimiMtiiB,  t,  tt»  • 
vbi  hanc  renteotiam&mi|ititafi»  &  ve- 
ritati^conreotaneamprofitetur »  di^iio 
doccnt»  indift!n(fle  incrcmcntum  ailu* 
uionis  tilm  laccns ,  quam  pacens  ad  cm« 
phyteutam  pcrtincre,  cx  eo  prscipu^, 
q^ttia  ficttt  decremeatum  ad  eum  perti. 
net,  L \,CM  imrktmphyt,  itiifsqaQm  eft, 
vtaugmcntum  quoqi  pertincar,cx  vul- 
gata  iuris  rcgula  Lfecundum  nAtur.%m^^ 
D.de  regki,iur.8c  confcqucntcr  non  dc- 
betex  cauia  ailuuionts  au^eri  pcnfio 
emphyteo&.  . .  . 
17  Quidautera  dici  opoftcatin  feudis, 
iatisrcscft  in  obfcuro.  Scd  m.if,iseftj 
vc  vtrumqiincrementinn  tim  btens, 
qn^m  patcos  ad  leudararium  fpe^ct, 
CX textu  im  tdf.  i,§.Jt  quis  de  mdmji.fidtj 
immtfitmrMfemdiamtrtmtrfid  fimittd^ 
qua  re  lat^  difTcric  AywtiuiJik,%,'eMfAi, 
fertat,  Apud  Hifpanos  tamen  idcm  iru 
fcodo,  quod  in  vfufru^u  conftitucuiTLj 
cft,  vtconftat  cx/.jo.  tit,iS,fdr,i.vt 
proind^  videacur  corrcdhis  io  Hifpaoia 
texttfs  im  d.  $/  qtas  ie  ittMiifitVt  nMat  Vtt; 
,  iMftid,f*t6jtmm.%, 

ARGVMENTVM. 

De  inundatione  .  ExpHcato  Pompo- 
iti0in  Lfi agcr  2  3 .  D.  quib,  mod, 
'  yf^/f^f^^*  AmittMt,  , 

Frtpri^iiimtdMtitfmiilJk,       .  . 
Am  dmittf  mmtMtiMitm  im  4g^§  imiiiidtK^ 

to  oferetur. 
L.fiager23.  D.qMib.mod. v/usfru^l.  . 
aBiitut.  cum  Antoo.  i-abro  ixfiicM»  ' 
tmr, 

Anton.Fabri  imttrjrretM$i§  refiitmrJ)ifi> 
ftrmtiM  imttr  feffijfttmeim^  fr^rieU' 
temfriftmitnr. 
Inunddtitne  n»n  dmittitur  frofrieusjetii 
imftrim  diim  dgtr  imunddtus  d§md  tftr^ 
tmstjim  «  ♦ 
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4    jHundstio  triduMd  h»m  i/tterritmfit  ftf- 

fej^xtmm  tx  Baldo* 
f   DHLfi  agcr  zj^vtrs  thitdfMr  $mtrfret4» 

titne, 

%  .  Ali^u4»do  fftu»d4tit  dccifitMr  frtts^ty 
ifmtm fiumen  slueum  fibiftcit, 

9  >  X..efgO3o.S.alluui09  D.de  acqu.rer. 

damax/iiettmr, 

10  Im  dm  ^fimBaoBxan  24«  qwb» 
.  mwLv&tkvA^vtritxftwtMr^MU 


■P 


C  A  P..  XLIU. 

Kopri^  inon^atio  oibil  aliud  c&, 
qaiim  fioaiinis  cxtriripM  cut* 
gatio>vt  docct  U^sfti/fd  Ajfmmt 
lih.x,  de  iure  AUmuionum^  CAf.ri.* 
x»m,  I,  vtputifi  flumcn  nouojcftucon- 
(uctos  canccllos  cgredicn» ,  latius  fim- 
btias  dihtauerityiSi:  vicinos  agros  fubi- 
.  ttinandatioaeoccaptiicnt.  Moxvci» 
f6atttcqttiai  «luciiai  fibl  confccerityflp 
'tgroniiii  fiiniitinaboleucnctiii  locum 
ruum  rcmeaucric  »  Dtfismxt  ttmf  }8» 
num.b.lih.i, 
%  liiud  fan^  cooAat,  agrum  l  flumioo 
'imindatioiic  oecapttttm  ,  &  poftet 
^creli^lam  •iasmaocre,  cuius  aocei 
H!iti%*^d fi toto,  InfiitJe  rer.diuif  inS- 
datioenrm  locum  publicum  non  t.tcit, 
l,i.S.fifi>Jft,D.deJium!»ji;.qn<.A  rpecicm 
^ndioon  muutii.sdeo  7  S  ficuwSf  D.de 
geftir»rtrJttmim,M4ztMmt  lonf^n.  149. 
ftolkmmaiprfluminis  visimpedirine- 
qnett»  nondcbctdomiousrefua  pri- 
uari,  alioquin  damcfl  fcntiac  cx  co» 
cuius  culpam  prce/lare  non  tcnctur ,  vc 
COnfiderant  Hathoman.  in  $.  fratereiit 
JmJHtJtrtrJimifi  'Vmtrt0.  infarAfhrAfi 
sdgit.DJt0ifm^trJtmtatf.  i  i.Conndn. 
lik.l.etmnmemt'CAf.  ^.num.^  .Ofutld.HiBi' 
terut  in  notis  td,  f^eUmme^ik*^etmtmttm^ 
tdf.iT.lit.C 
I  Vcriim  obftare  vidctur  Vtmfenius  im 
lfi»gfr  2}.  D,^mih,mttd.vfHsfrm0Mmitt. 
^biBtgerlflaminc,  vcU  mari  fuerit 
iottDdttitf)  tivs  vfumfru^tum»  &pro- 
prictatcin  amitti  fcribitur.Cui  difficul- 
•  tatiivtoccurra»^/!»/*/^.  Fd^erin  rdtic»>t„ 
iik**d?dndettAs  iMem,  cxiftinut  mte- 

fimdftmimmdttioimKrit  ^iatfiaminif 
facbwioccapiiiaoopofie  fifBitYtdo; 


minus  fuum  eflc  fuodum  dictts  Sc  vinr 
diccti  quim  mare,  autflumenpcroc* 
cupacioncm  fuam  qao4tmmodd  ibco-' 
rimiecic.Miixiinl9qait,ailiilpfodeflet  • 
.  dicerc,  proprictatem  manerc  domini 
illo  temporc ,  cui  nullam  omnind  vti- 
licatem  podit  affcrrc  >  quamdiik  io  eo 
ftata  rci  eA .  Acq;  idc6  meritd  cx  ico» 
lencia  ftmeftmm  recedcote  fioarine  t  a«c 
mjui  vfumfnmm ,  &  pcopricctcemTC* 
ftitui  pofTc. 
4  Hstc  tamoi  v4;v/#«.  F^^ri  fcntentia^ 
ounquim  mihi  probaripocuic*  Didica 
cnim  (^u6ad  inmcatumatcinec,  nobi^ 
lem  efic  inter poflcfiioDcm,&  proprie»  ' 
'tatem  diifereociam.  Nam  dominus  etii 
durance  iouodationc,  adhiiC  fundi  inii» 
daciproprietatem  retincf,  l.camvfnmt^ 
frniium  14.  D.fuikmod.  vfasfruci,  ib^ 
quuk  idftLum  terfetui  eiufiem  iuris  mtmr 

fijftt^.  I  S*fiftJflhV>Jf fiumimSk,  ibj»  nm 

tmnm  igtm  J$t  fmkiicum ,  fuod  4fu4  efer^ 

tum  efi ydocctit  Accurfi»  d.i.fisger-i  Aliftm 

ricus  tn  l.AdeOy  $  JmfuU,uum,  i .DJe  dcfm» 

rer.dom.  V tuius  dec.^%.  num.6,  Cuiur 

xei  fatis  peripicutrafio  cxfuperioribuf 
CoUigitttf.. 

f  Atvcrd  qttamdift  fiiliduslflumiatJ# 
occupatur  1  dominus  can  definit  pofti- 
dcreyi.^.S.LdheoJ.fui  vniuerfts  50.  D.dt 
dcfutr.foj^jf.l.cttmvnus  1 1.  S.vlt.  DJmMk 
kemis  duihrit»  ludic,  Bdrt.in  i,  elkm ftjfi; 
itr^6Sufmi  td mmitiimstfmmm,t»Djli^  • 
4Cfuir.peJfe(f.Dudren,dd  eumd.tieuLt4f,^ 
4^  in  d.l.j.S.LdAee9  &iki  Giflssmiess mm, 
^'^.M.dx.oltus  conf,j^.num.% r.vbi  Jimitat^ 
quandofundus  poflit  pcdibiis  calcari, 
vel  ab  aoimajibus  pa/ci  >  vcl  in  co  tliat 
afttts  pofiWSoBcm  coo^mam  cxeic«- 
xi » Idcm  pfobac  Frtmtifimt  Ztemmttmt  im^ 
.kke^Otqvicm  'mfcripCititrium  verktrem^ 
■  intenfretdtioiverht  de  dmittenddfmum,29m 
cx  Bdldo  f  quando  iouodacio  agros  (icie- 
tes  opulcntos  rcddic ,  vcinAegypto 
Niii.  Quamdifiecentitmagnofcity/- 
fidmusim  i.Pmmftemt  1 3  ,D*Jttefm,  ftjjl 
cxp\icithifimimdJ.s.§,Iji^  vbi  da- 
piiccm  ratiooem  reddic ,  pr^pterquS 
araittaturpolIeflio>  Done/l.lib,$,  eem» 
au»t,etf*  v%^tJiifiijt4  AymutUk,  s.  dc^ 
mKmmmA»uifAAk VMiMMn.9*  explicac. 
•n^dreoipcttQdgm  f  nfltjlffiirm  poit 
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ftiminis rf  ceflUin  ttoua  apprchcnfione 
'    Opus  fit ,  OyMttomus  t>t  i.ijuad JinAtiirdi^ 

4.  ObfipMdoiie  tMm  digna  eftd» 
jGrijAB^Mm  iMiadi.  9d%%*d*frMfirifU 
vbi  doceit  iQttfldaaoMittfliuninis  tri^ 
.dnantm  non  incerruaipere  polTcfriGne, 
^uottiam  oxomcnco  tantijm  durare  di. 
citur.  Scquitur  NntuinAddn.  Ad  Alex, 
90mf7 1  ^ntm.jMt^GM.  %  .&  coofirnure 
JUtitnr  BtlUmu  IH.  iM  fttft^wmmyqus 
imt4»tineHtifiuHt,^uf,  Si.4/^jv.6.de  quo 
aaplii^.^  dc]iberandiiaieityj&  vide 
demUb.i.cAp.Tj.n.%^ 

7  .  Quaie  diccndum  arbitror,  Vompof 
mkm  mdLLJi  ager  z  3.  D.ijuH,mid.v/ksfr. 
jKNieile  imeJligcndil  de  fiai|dici  iaiui- 
daiioiiCaVt  pwtrvBiAttton.FaSer^Jk' 
^rdylulius  ^4(ius  8S.  neq;  vt 

intcrprctatur  Guillelm.  Fornerius  lii.  1. 
Jiiecjft0n.£4jf.i6.  Iscdde  capotiiis^  per 
quam  marcivel  flumcu  alueum  iibi  fc- 
cit^vt  iMerfiMttiittt.  AumfJ^  AiMe. 
i»  d,  l.  /4|«r>  dtidem  ftatire  videtur 
Tm/g0jku Hd ydhm  eoDlocum  intelligit 
-de  imuidationc  >  qua:  non  fic  inflanca- 
nea  ,  eamq*)  incerprctacionem  probac 
•l0»Bifti/fs  Ajmus  d^isb,t.cdf,%^, «. i«  ' 

jl  Qglanui  cajai  fiaifilejL  inaadatio 
alacaaiiKmccfaiftituat»  neqtripas  mn* 

tet,  l,uS.nfem»  D.de  jlmminiy,  Decidnus 
4emf.^^.mum.6.Mdrius  Antonin.MAterA- 
H»f,Uk.\.'VArtAr.  refolut.^^^,  actamcn  itlji 
vfii  iuhs  neqiuouumsncq;  infrc^ucns 

jtftf  vtinaadatjoaifmborigQifiiCctar 
caoccii|]atio»|>eriquam  Bumcasaatan* 

realueumfibiconilituit,  l.fuidtamem^ 
S .M^ri^D.tjmbjnod,  vfusfr.  LJi im  vemdi* 
tifffie,  § .  z'/r.  D,de perisule,  dr  commod^ 
f  Quc  intcrprettcio  mirific^  confir« 
aiatur  ex/.rr^^  loSjUlimfJ^Mssqjrtr* 
idmit»  Tbi  ideaimet  Pemftmims  inuoda' 
ticiaitverbnaiio  codemrcnfuvfurpa- 
v|t:  ageasenim  de  agro  inundatione 
•  flumifiisoccupato,  fubijcit  h^c  verba^ 
Sicuti  hic  fundns ,  cum  Aluens  fLuminis  ft- 
0ms  eJetJuiJfet  fmhiicus,itk  mtsmc  fntuHn 

»5  dabii  coll%ttttr » inaBdsiioncto  vo- 
care  eam ,  per  quam  flumen  alueuoifi- 
bi  fccitjdtcoderamodoiccipiturapud 


b.II.Cap.XUV.  ffi 

Tiifriddeytit.de  dlmetfmerhe  mdturAli,  ait,  o 
alocumi  qui  noae&natundifi.  iaua4a- 
tioncm  dici. 

10  Ncqi  huic  fcntentiae  oi^io^uitur/rx^, 
tmsimLdtm  vfMmfrmUmmt^»  qnH^  : 
wmd.vfusfrmSi.  v  bi  7.  C  in  fMriioa  paif^ 
loquitnr  de  inundaiione>per  quam  Hu* 
mcnaiucum  fibi  non  fccic,  &  tamcn  cx 
Ldlnenis  icntcntta  probac,per  aquano 
teceflum  vfumfiuclum  rcftitui .  Vud^ 
probarividktur»  intcriraamifliimfiiiif 
ie,ar^umento  textms imLi,  i.refiitmere9 
Mfjti  fmid  imleee pmklice ,  dc  confw  qucn- . 
t^r  idem  io  propriccate  contingero; 
ci^m  proprictas,  &vfusfru^us  xqua^ 
iance  sftimcncur,  d.Lfi  A^er  2  5.  D,fuik^ 
itmd,vfusjruff,  • 

11  NamrcipQodctur,  000  reflitui 
«fumfruAum,  quia  fubita  inundaiione 
fuifrec  amifTus  :  nam  fubitainundatio 
ius  vfusf:  u(ftus  nottpcrimit  ,  vcnotac 
Bdrtjiftdemi  fcdqma  interim  vfufru> 
^biariat  noa  poterat  fim  Aas  colUgere» 
ide6viasfiru^us,qui  in  quotidiana  per- 
ceptione  cooiiftit,/.  1.  $,i»terdmm,  D.de 
vfufr,accrejcend,  Cmsac.traff.^.dd  Afric» 
i*/.3.D.rfl^.r/>.reftitui  dicitur,  vtfen- 
tic  Accmrjims  i^/,  quia  reiiicuitur  modui> 
Hek  fiicttlias  vtendi.  aoo  ipfiiai  ivs»  vt  , 
aduertit4^iV.  wMdnl  %4Mfildfft»u 
.l>»d0sefttaer*dm» 

AilGVMBNTVM- 

De  diiccflTu  fluminis  pcr  impecunu», 
cum  flumen  nacurali  alueo dcrc-  . 
hdo  ,  per  aliam  parccm.* 
fiuere  c«pic «  . 

S  V  M  M  A  R  l  A,  ^ 

I  AUniUdfiumimedereiiffuSr.eorum(ffici' 
tur  I  fuifrofefifas  frddidfeffiitm^  , 
Fiuffy  rei  ratiojn.^^dr  7» 
z    Bt  fuemodo  iaier  ees  dimiddtmr, 
3    AltumsfimMMs  difcefu  friiiM$ittmeme$% 
mm  itd  leCMS  facer  dirute  ddificie, 

5 .  ,I..ergd,$.  i .  D«de  ac<)air.rer.domio. 

ferfenditur, 

6 ,  Ailuuio  eji  incremeemtum  latens  $  fuod  ca- 
.  j^aMm^ffmfMmB/^rifmquetidiefAU 
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HVius  qaacftionis rcroiutiopcn» 
dct  cx  ea>an  repudiatfowtn- 
t«r  iilieiiMioiii  gtoei»  ? ) 
mcranc^i,  In^a^^fCiliiiefik 
j^ii  Andlorum  rcntentis^ii^prop^  pu- 
gnanies  cxiftutu,  Quodalicnatio  digf- 
danoD  fti,  ex  multis  iuribus^riiiadcti 
iblct.Et  pnmdcxlifMuaifUh^^Prith 

iKtm  iq.Ucl>it»remi^^^'i^infrMd, 
crtdit0r.l pefluUnte  67.  D.ad  TrebeMJ.fi 
fpenfui  S.^fi  msrituty  t).  de  denat,iiftit 
virJ.  i.%.vtrumt  D.fi  qutd mfr^ud pMr* 
l.prffe&ttU  'f.^fcdji  Ug^mjih  D.  dt  mrf 
Ui.lfirmtm  44.$.  i .  /./  tthi  SSi- 
firtm9%BJkUigtiaM  i .  %.ca»fermr^M€  1  ^ 

.$t9tl$J(ttltml,mm9^^.  S.W/,  O.prcfode^ 
Ldliemtitionis  z&,verj!(»cfui octjfienetD.de 

•  vtryor.fi^nific.  l.ne» frAudAttmr  1*84.^5«,^  i 
de  reffui.iMK.AdQi^  vt  ctli  dcbitor  tft^ 

diet  bcrediimai  »  mtm-m^nitmm* 

W>n'eft«/.f »m  f W^w  zf.D.deiure  ftfci* 
t     Exquibus  iuribus  magis  obtitiuit  in 
.  foro,dcbitore$  poiie  rcpudiaf  e.heredi- 
cateootvcl  ic^^tum  »iiuill«:creditoswSU'f^i 
luhii»  Mtiw»  quio  in  iiraiideiiii  tmtm 
id  fieri  intellfgaiuV,  vt  dQceoti«r^i« 
IJUktiifMmitidf^  I  lAi^.dini^  *  nitm.j6.D*  «4 
de  Ugat.\.Def.t»»f%6o.pir  tet.Palat.Ru' 
iifis  fnntir.i.t^J.dedon/uJMervir.  Kf-  : 
dfrieus ^itdrei^  in  l. \.titM.ininis  cemftimti 

•  wmrimmiit^fuifiti^^immtf^^^i^  , 
$m  Lftjtnmiiitihk  M^^^CMjfdmmmHff 
Getiigpr.etilih.%,pr££i.^A%p»ftrt9t.  &  im 

-  $4p,ifuamuis  pa^um.^in  primcip.a  14* 
Couar.caf^.RaindlduSf^.^.k  30. de^ 
Hj^smemt^Amtom.G^ez.  Iik.x,v4r^ap.i^, 
«NM».  1 4«  Metm.iti  Mt$MG^immmf  ekt* 
iiS.  FrtUlfkifdec.  ioi.inum.l, 
OfifilMts  dec.p  jr.  infm,4%.  SurdfConfi  1 6,k  , 
Mum.yS,  &  cenf^oo.a  nu. i  ^.(jr  dec  140, 
mum.S.RoIaKJ.de  lucro  dotiSiq.^o.  ^ahns 
de  Amna  c$»f.  1 1 5 .per  ttt.QrAtiA»,d<t»  1 7* 
fm^  tH'&  difcept,  1 3  tmm*  I  >&  difctpt, 
»7  l,pett$t.  Feuggi^  iejtdmmvmfart,  3 . 

•  'kmnm.\x^.& lib.f^^de  iure  fifci^t.\.Amu,  6 
l^o.& lib.S.fit. 7. a  num.^^?.  Sanche^^iib. 
^,de  metrim.dfput.  4.4  »»m.  H.&  Itb.t.ad 
fretceft^  D.e(4iep^4f,i^ukmmfiu^Z^Sfiiii 


de  tejlatntffti  ^hf.^.  k  nifni^to;  C^^fs 
cohimn/!!itm)ij.66l,  &  S  1 1.  Mcnoch.d^ 
Arhitrar.cafu  j yj./iaw.f  J.  Red^mMre^  ^ 
kmsEccleJidnemi^iumdisy  p     cap,i^  " 
Mierei  de  Mdiermu,  4ifar:f.ij.a  n.  r  id.  " 
Viiiitil.lib . 23 . comment.cecp .'vlu&  ih  tlp' 
gantdr  OfuaLd.  hiMigir,  iir malij is^Q 
Gafpar  Schifordegerus lih.l.forenftrail, 

9.^.  i  .liob<HM.l,rnMiW-^'%i-^*f' 
tkidis  de pAtr.p9tefi,z.par.Cdp.i^ i  ».165*  . 

mi^t^^jmm- tS-.  TJKf^iik^/e^  \ 

remfif.7  4.F4~clrinJih,  1 3 .  centr«uerfc,\6, 
a^pluytialjj  congefti  4  OafltU'}  Lii>.%,ce» 
trenerf.cAp.i  it.  .jMrpu.;*  b*.q>*Ji*U*4ad4p 

Sed  qudcJ  repudiatio  hercdjiaus,vc* 
IrT^ati  aliertatio  fit,iti  vi  lub  micrdicto  . 
aiicnacionts  contincaiur,  paJaaieuiaiCi- 
tur  CK  Lmagis  %,^»fumdmihD4e  Hii^eer* 

vbi  diikte  cUfiariHyiWMiillmft 
I  fif  iid>ili(ili(l>«itf frtwn^^M:  Pneto^  . 

carcpudiario.  I<Je8ieolljg«ar  ex/.V» 
fraudem  4 5 primcifie^  -D^^^hRi fi^^> 
vbt  cauetur,>u  ^audcm  Fifci  fieivaoa 
^h^m  per  d<;wjsiQOM.».  4.4{^(^tf(Rq> 

twidffcc<  ^ifiMtfeiioff imliBfl;^ 

Doa^ueratiir. .  -     i  .^  _ 

Dcind^pro  hac  pai:tC:Cjspf?4AKxIct 

mttH^ini^pmpt^llorum^.  QMrepud.leer,  ^ 
/.r*  repudiatione  ^6,  Cje^dfKmn^iS-i' 
VtimHr?,  3..C.dej4crefdt^£h£iii^ffiff  4l* 

dedMidw, .  domiiiwftlleg*^' 
d«u9«  6ccliiii,tpro  iiire.iQ  f  aoi  ^n- 
firc  :  vndc  magis  intclligi  debct  itis 
qit^(itai»  |t  ^iMua^tttiMdiim  xeppl- 
diare»        •  .  .xi.-.. 

PneterflA.qpio  hac  ei^dcnihpute  (^x^ 
Mjttdi|N>«ell«i«A»#  1«  i54*T4f  rf.jH>q^ 
Hifpanosjvbicauetmr-»  nmliereia  Qon 
f>o(Tc  rcpudhr^  lieredttatcm  fibi  jdcU-  ,4 
tvxx  cx  tcflamento ,  ^ue  ab  ioteftato  ^i* 
nc  cxprefTi  niariti  venia»  cuiusargu- 
ment^  idcm  diceodun  idft-  iatP^UtOy 
ttttoiie:»  |(  «^ijs  pcrfiMUifljifMmpfpM- 

bitii.  •    ;  V  . 

DeQtqviMiiop«rteai  iipBpar4mro« 

ucrc  vidctur«rr.v/w  w  l.liheine  D.i^c 
hoMts  iihert^.  vbi  fcribitur»  hcrcderrvj 
iibcrti  ia  fcMidm  pait£«iC|ilcfAtum4:c- 
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mribus  iti  hanc  parteia  JnagisprQhire- 
videntur  poft  alsos  Af>i4s  PtMtMMfift  Li, 

lude  i«^itjrdit^x^ii^iU*Jfi%mum*l  a>ia> 

etm^taiagif  ^ptemiof&ttfre  fVidctitt 

.  *iw.54.     ■        "  ■       ,  '  .  . 

•  Ifi  hac  conlroucr/iaiairiraic§>4txl 
torquciBc  DD.vt  has  pugnantes  lu- 
frcoiilukor^ai^  fcoteBUas  coiTOOoaar» 
ymtK^  ^\9ixti/&^^%t%  -«oiuitniMiieM 
-ilt^-enffto^iliiiginmt  iiiterci^diteeft 
cliitCPgvipHaties)  '&hi  pothrcaciin»iyft 
Hi  priorlbtts  rc.pudiaiio  iitrpermi^  \ 
non  ita  iB  poftcrioribus,  \xX  AncharAm, 
(i$$fi  i>o  I .:jv««r.  8.  que  Quneo  di^^io  ^ 
iltffild  difplicttit  ^ifdmi,%.kmtkr7k  2X 
Jli  ^M9t»¥i^tmkUdii:.\Qi\iabi»}deAm 
$Htt»mf76Ji  »Mm^ii.Gnuidjta  difiepif^  ^ 
•  i  tntm.i .  D.CArleHahd.difp.  %  j .  tinm.  \\\ 
&apertcconuiacitiircx/.(«M..f«M^  • 
Ti^tty.dttkreffef,.     r. '  «s  . r. 

I  Neqpni^^Ucet  alit  diftio^o  'Wf. 
tff^|hiaiat,rfcjpiicumqudad  remln- 
flittf^m  atttaet  ^.vt  fcilio^  t  deisdtor  *c- 
gnlatit^r  -  pofltt  re^iidiare  in  prciudi» 
ciuiti  cfcditorum»/./.f*x  4utem  5.cuni 
i}milibus*AOB.ver6  fiiQi^i.tA  frkudtm 
jf •  i|Maai>1ipeiPti<fimbdoiiiiitfciiMr  ex 
■  Miitm^ldimsLA.  B.4t^jfis(i^  vbiiit 
Fi/co  illa  ratio  cotifidernur^quod  notL> 
vidrtur^n  fipaHdeni  Fi/ci  fa^om  quod 
icqoifitum  irsi^eft  ytre^^iiatacX). 
Q4tricttsidMUjf»at<i*M.a,        ......  .  .! 

f  c£ge.Vflt6Salannifccinagis  pooi^ 
it  cmniW>ni»felteAuea>  tuebar»  it- 
id  iurain  comsariobi  pcrpeofii  rerpOBo 
drbara.Ad  primum  ex  l.magis  y.§.y«Mr- 
ditmiD.de  r(b.e9r,om\CA{o\uX\OTi^  Atrt. 
Gt^x,  itS.i.var.cAft.i^  »«.14.  Sattcite^ 

lik,$Cil^timtr^t/f.4.Mama9c9iaia  ftfn 

GfiM^i»  rtotis  ad  Datteiftmiib.  1 3 .  cem~ 
*  ment.caf.^lr.Ut.     alra  Gadei  iulMiefiA* 
ti9MiSj»t*m.xt.Ihde  %>erborfigmific,  Ant, 
"Bahri  in  iuri.f»tudemt.  itt ;  i  mrimcif.S, 

iAr.5^5c  <iaefnfilaa^4»«^^ 
t^i90Mfa9,G*fiArMifi»'dfgmJtik 

\.f9rtnfjiwR^9,4IA. ^  :  T:..r  A  .  '  <l 
Ipi  .  Opittsbar ,  tex/lim' itt  d.  ^.  fitmdmmt.^ 

.  ^MMMMr^MCfticie  m  fBipiUo  /  fni 


hbak  ade6  eft-  exprefluf  ^  wf  uteoea* 
uillando  fuperiuctM^  leboretnr/  Cpe* 
tialitatis  ratio  pofica  io  facihtaie  eiu.i^ 

dom  pupilli  inconfuJta^quit  facit,vtn6 
(bk^teii)ona  quxli»  aJknare  tucorne- 
queac»  fed  Sc  quasffde  ex  OrMtitm*  Dimi 

iw«ne'v  ^iti  ^  caUijdittii  ttttQd».dc«w 
ciin-atur^  &  imbeciUitatiin<iicj|p|iptUi 
iebuehiatHr.  Ez  quiburoon  fine  racio' 
»c  id  ius  fingulare  in  pupillo  rcceptu» 
vcaat^  nos  fubtiiil^r  vidit  CMman,  i.biy 
imiptimi^Jl^tiisJMA'is^$.vtrmmfmmm»7» 
mHmi^er,  A^ueficmd,  OjM4id.d.c4f^^ 
ii$iCjvtrf.0h^(iturfecntidi^Bkfjar.d.iiM%t 
ittm ji  tfmis  in. fraHdemtMmm,  1 7  .Injfit.  dzj 
aMiojiib.CaJHUf  idUtk,  y,  ccMtrmwfif^  1 1  a« 
aMMf.46;      ]./'.;_■..    .i.^-Ip  •  , 

1 1  :t.<id0iiia  ceiindiitiQaeilcgati,  vel  Jie- 
ledititfiiy  quam  Ecctefia,  velBniiiini 

nominc  ipfius£icit,  dicendaQl.plltab(* 

Mouebar  non  /blAm  pupilli  exemplot 
de  quoinW.$./u/idUw,c'uiusiure  Eccle- 
iia  folet  vti9^4/.  i  .de  tn  iMfeg/r,  refiit,  Ted 
l^exali|icatioae»  iquaartnt^iiQf  vidsl'^ 
rcAiHiind  MMliMa  deiuJHt.tra£f.udifim$» 
t^6%*Mmm,ix.  qudd  ci^m  PraeiaiuiLona 
immobiliaalienare  prohibeatur»  fcd 
Ctiam  iura,&  a(ftionc$  ad  ca  bonorurru 
gcncxiiC,af.z.de.JSf^uf  Eceief.tm  S.ciem.u 

nd,ti$»  hincfii^  vtlcgatuntrei  imaiobi* 
Ifi  Seelefif  reii^imi  delieat  m  ciuis  ho- 
tiit  competari ,  liabito  rc/pe^a  ad  itiib 
fei^ada^lionetn  ex  teflamento  »  quc 
Ecclefi^  legati  nomine  compQiityi.iega- 
tum  %o.Bjde  /r^^r.a.Proiude  conicques 
eft,vc?epadiatfaeins  iegati,iic^jiioeu 
ift  vcrd  alienarieicoaipniiiioaereiip» 
iius  tegatSf  eft.taaica  alicaatto  compa*- 
ratione  iuris  ad  cam  rem  >  quam  Ecclc- 
fia.morce  tedatoris  quaifierat»quod-iuj 
non  potuit  finc  debita  /plemoitaccrer 
mxtX\^.ei^f,xMrt^,  EeeiefimMMtsHtiniitm 
im§JUtltme,i,eod,m, 

I  a  Sccnndd  nen»  obftat  communi  Cto^ 
tentia  textus  in  t.in  fraudem  4 5 .  D.dtj 
itfrefscij  ibiy  etjinontfuaraturf  quse  ex 
diametro  pu^arc  videtur  cum  /.  eittn^ 
ptidtm  %6,D,mi4itJtftm  oau  Ai  veriis 

.  coiiciliationibiiittadttisiC«Mri«2i^«t. 
4i||fow«r.M/-9.1W##  Bacis  itgmmcemilidt, 
'ttm.J. f .7  T .  GrAtian.difcept. 1 3  z.  4 i  z. 

iiittii  V  tf^H^,  Dtstkgt^  (.  1 4, 

ituiit* 
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/tum.$i.&  ^h^tiiittq^oTum  mcmmic 
0/M£UJMi.%}.  cnf.vlt.  lit.C.  CapMod, 
ii^,^.cdf.iii.fntm.4j.  diccndum  cftciS 
Accy^fi»  i»  dMim frMdtm  'vtrho  »t» 
fm4rdtifr,vtrfic*v4l dicy  Teitiu  L^tTdmm 

d.cdf. I  ii.nam.^$.mml  effc  fpeciale iil 
Fifcojciufqidcbitorc  ,  n^  poflit  legatu, 
vcl  hcrcditateiBrcpudiarc,  d,  i» 
^fuiddmid.  <  •  *  :  'fk 

l|<  Ncc  coDtrarium  pTobmia^^icimst 
frMdem^y^H  HfiiMdqMArd^ur^  qiiif 
vcrba  non  funt  accipiciidft  de  rejpudia^ 
tione/cd  dc  nori  ac^uiiitionc  iuris  iam 
quariiti.  Ponc,  dcbitorcm  dominiuoLj 
cins  reif  quc  iili  cx  coatradu»  vcl  quaii 
debetur,  qAserere  oeglexifle)  vetnti^fi 
obligaiioifem  reniifitiVfll  icfli  ifibticadi  i 
tccufaaat:  tiinc  cnim  fion  mintm>fi  tMa 
omiiTio ,  tanquam  alicnatio  rcuocctur, 
A  i  quid  tn  Ute^  D.fi ^uid  in  frdudem 
fdtro»t^,y%,  I .  D.  ^Uf  infrdudem  vedit, 

qoam  iDterpretadoiiem  ia  effcA»  pr«» 
tetlre  videtwr  A  U 

t$um.\%. 

t4  Terti6  non  obftat  communi  rcmeR* 
tias  textui  i»  l.ex  pufiiUrum  5 .  C.rfr  reptt' 
dii^ud.  heredit.  cuius^ententia  ineptc  ad 
faaocqottftioiiemi  qoam  exagiumus, 
detorqoetar* 

tf,  Magis  vrgere  vidctu^/rJirMi  itfLett 
refttdiaticfte  i6?C.de fdeicommijf.vhi re- 
pudiatio  lidcicommifTiapairetaAafi. 
lio  oon  npeet,quominus  is  ponit  adht^c 
poft  repudiaticMiem  pttemam  fidei- 
cofflmifTum  perTeqoi.  Idcmdicitiiria 
repudiatioiiehereditatis  in  Lityqui  15. 
§.vit.D.de  iuqmrJttndm  ijrtMiiatthCJt 
iure  dehher. 

16  Quibustamcn  obijci /blet/rx/iv/fVi 
•  Uigdtum  7.D.dclegdt»t,Li.  S.ferftnu^y 
DJ* fiK€efir,edi3.v  bi  dominus  legatu, 
&booorum  poflfcfTionem  /eruodcla- 
tara  repudiarc  potcft.  Sed  reic(^is  va- 
ri;s  Accuny  (biutionibus  in  d.  L  ex  rtfu- 
diutiane ,  ncccirari6  coftitueoda  eft*dif 
fereatta  ioter  patrem,  &  dotniottm  iiL» 
leproponta  »  quam  agnofcuntidenu 
Accurf.O'  CuidC.i»  d.LIeg4tum,Sarmie»ta 
lii.z  fiUff.cMf.S.  dHum.  6.  FtfieU.tn  Li, 
$.f.u.io4.C.de  Seu.mdter  »,ciufq\diucj^ 

WitjsraMo  h«ccfl>  quodiarcpudU: 


tionc"doi»ioiaoo  fpdftM*»'fNwfefcM 

fcrui,  qui  cum  ia  omni  iure  pro nuHof 
habcatur  ,adc6  vt  fcruo  inftituto  Prtc* 
tor  tcmptts-deHberandi  nontict  ,  fcd 
d(ugkiwhi*irI>,Jem*4UiUrJAt6  mai 
flutm'£  oiilla  iera^habittfatiotte^^ 
mi^Qspofntlcgatttmrepudiare  ,  nec 
{pc(f^atur,  qu6d  fcruus  pofltt  aliquandA 
adlibertatem  pcruenirCj/.i^/^r  }f  j.S^- 
irdm,  DJe  fcrber*  ebligAt.  Quod  (ceui^ 
fftlp  filminniiliaij^quipp^  hums  pcr/b-;. 
at«de6iofpicitur ,  vtplopterfpenu 
cmaoCipationis  patcr  oon  cuDlfit  in/ili; 
fraudcm  repudiare,  /.3.  CJercpudiAnd,, 
ko»er.f$Jfeff.dU,ex  refudigtitut  16. 
fideictmmtjl  '  •  i: 

17*  Pf«tefcieotnaiiBiPibMciamimi> 
iaireiio»4ebct»qnod  vulgd  deducituc 
exJJ^vt  iuter  x$.C,de JdersfiM^,  BtrUfi, 
quippc  iUa  triuUcio  mcrit6  rei/citur  ex, 
Bdldf  t  &  Fulgefie ibi  i  Sc  alijs  citatislL' 
•  Ttrda»,defi/icAuJkjfriuiief^.)g.  Ferep!^ 
dffideietmmjj/]4rt,zjiiumi$ti Qdf^^SM' ' 


firde^Jik$^eiifitrsikt4,fi$r  ^ 

it  Neq^etilmouctargumauA-fiUlf*. 

Td»ri,bodie  L 1  .tit.  j dih.^,w$u.re€efil4h 
Haec  cnim  Rcgia  Hifpana  eooftilutio 
cum  a  iure  communi  deoietiVtagnoP 
Coat  Mrfffwiitf,  %!i9ffl%Mtm*  uAttMie» 
dM^tHtiehf*  000  eftaoalioi^diHcribs  c^ 
fus  protrahendayek  tegiahiifttd-mtxi . 
ad.D.i/eir^i^.cumvulgatis. — 

1 9  Deoiq;  non  obftat  textus  diflRcllis  io 
IMkerte  tb,  DJehitisLthert,  ex  quo  li« 
BmJm  ifimHittjmL^^D,de  Ifg.U 
deduxeric ,  hcreditai>Ubertt  non  po- 
tiiifre  rcpudiare  legatum  eideniUbe^ 
to  rclidum  in  fraudcm  patroni ,  cuiut 
traditioQcm  multis  Hrmant  Ceudr^iii^ 
tdf.Rdindiduiy!^},  u  »»m.^.  de  tefidmemt^ 
rmhimJik^ieittrmterf.cAf.Zi.  Vcni^s 
tamenei»  oootantAmlegatarinm^. 
&eius  hcredein  legatum  repudiivo 
poHc ,  qtiio  in  ^audcm  crcditoris  eajt 
rcpudiacio  intclligatur,  /./ fundum  S 1. 
S.^Ti/M(i,i).<^/r^4i.t.c0odu€it  rcguii^ 
iJertdem  M^JtrMmr,  AeiiltdQCet 
Gt^r  SchiferAe^2j^^,fkremftr»9* 
9'i»sfi,%.&         .   .  . 

ao    Cui  fcntentiar  nonrefragatur  r^xmf 
imd.l.itiftrte  zb.DJ^l^^nts  Ithertor.  nam 

"".    .  C#iMr. 
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Ctudnd.  $.  5  .«.72.s]ia  GrAtUni  dMfieft» 

47.ii»gil  fdicec,  jyncmmm  im  000  ne- 
heredi  ios  rcpiid^i  lcgttaaiifeil 

.  tant^m  rcribere,  mhU  refern^  Attkeres 
iegatnm  rrpttdiet ,  »cc  ne:  quibus  vcrbis 
K>ert^  oftenditf  poffe  iUud  repudiarcjt 
ied  repudiitio  patrono  nonnoce- 
bit,  qaoinii<^intm|)ortioteniiviiidi* 
Ctt»quifiex  rcpudiatione  Irgatiliber- 
tus  mtaor  ccmefltrio  dece0iile  crc* 
datur. 

%i  fiiorqireneentis  ilU  ratio  e ft,qu6d  ia 
legitima  jMtroni  mrtb  tempus  fpc^ 

hmh  likrur,memp)!0  6Icidr«,ia  qna,» 
Mtrimonij  quancitas  mortis  tempore^ 
Vl^icituri  l.e9 tem^ore  yo.  S.Ji creditory 
Dule fecuUei  l.iM  rAti$tte  3  o.  l.im  q»amti» 
fmt 7i'ifi itrts 90.  l>i legem faltH* 
ttqiitlcteindL/.lifcr»  fti.  DJthtt, 
fikerttr,  temporc  aortf»le|atum  eiec 
ki  boats  liberti/cK  quo  maior  centcna- 
rio  eo  tcmporc  cflc  capitj  licit  poftci 

Ser  beredis  rcpadiattoaem  hcrcditaa 
bcrfi  Hiimiitiir » id  tameo  lmpcdim& 
to  Aon  cft»  qnominAs  patronus  dcbitS 

g>rtio&cm  obtincac  >  &  iii  eipticanl 
MtreM.im l.j! mi/fi  it,DJe le^at.i.  C«- 
iACtrAU.i.Ad  AfricAm.im  d.l.lihrt»f  A(f* 
fA  in  §.  (um  i»  lelh,  verie  ^»4,  mum, y, 
GAffAr  Schiforde^erJJH,  Utfltif.^.  f .S» 

fttcrimdmodftm  propter  ecndcm  m« 
tionem»ncq,*patroniportio  aagctatk 
•u<f^a  poft  mortem  libcrti  hercditatt,», 
i.Ji pAtremnm  44.$  fex  boms^  D.de  hmis 
iitertar,qucm  textnm  explicant  Altx,im 
U»  rstkitt  I  oJh princifiAy  mimhS»  Dad 
Ugtm fiUid*CuiAc,ltb.  y^uAf(em,F4tdi§m 

tL3.jSt3t  Mttvbi  MMt  fingaliicm  a|i« 
pellat. 

11  Ex  bis  ,  quaE  ha£l^nus  diifcrui* 
Buu»  iatisappNircc  >  regularit^rdcbi- 
tariliccre  rcpudiare  hcfCdtcaicm»  >  tcl' 
kgaium  in  prciudiciam  crcditoranL»» 
ncqiidia  f»udcm  corCHcrivideritCx 
dJ^miAmtem  6.D,f»4imJrAtid.cred.cnta 
fimilibaS)Cxcepto  pupilloA  Ccclcna.^i 
in  quibua  proptcr  finEuUres  ratiooes 
ac<];tntori»  neq^PfMio  i>lfttiltlittHr 

•  ffCf^diarelcgatamivelhcrcdMcffU» 
nia^tndidiaiai4MM>M*  llcidttj 


fuperioricommuni«Acre  'cptifTiaiacra  ' 
"ditiooe  tranfiuitSacram  ConfiUum  lA' 
cauia  Vidoric  Grande  cum  Vinaent  ^ 
Buonhomo,  rcfcrcntc  5pe£labili  D  O-- 
nttto  Andrea  Marchcfio  tuNc  Rc  gio 
Confiliario  ,  tcnor  vcr6  fententiae  ifi 
eftconccpLd.  DecUratum  ejt-ipojfe  refm- 
Htn legitimamy  ac fertifmem  ei  vig^^r e^  . 
Ctm/mttmdimis  iehitam  aJk  O&mmit  Grmmde 
fiiOf&^roin^fe  vdiidam  fuijfe  diJf  eJStiamB 
ficfamA  Viiferia  CafiU  i»  iemeficium  Vi» 
09rif  Grande  eius  mettiSi&  eedem  lece  ejfe 
grAduAndAm  16,  ftirmarif  1641.  A&uit'  ' 
rhCsrhme, 

Sed  adhjk  inpcriori  comrauni  feft- 
tentix,quam  extri^illos duos  caAtspli» 
pilli,&  Ecclcfiw  dcfcndimus,  obftarc-^ 
vidcturrfAr/flr/i/r  l.z.^.fed  etji quidyD.de 
hered.vel  Aif.lfed  etji  2  5  .$,fr0imde%  D.dt 
f€titJttrtiMi.%.fA»e fD.fi ^wittmuffmem*  ' 
fi  te/imemt.  qaibuf  ioribai  cmictbr,id6 
clTe  altenare,  dc  aonacqaircrc  pcr  rt» 
pudiationcm. 

14  Cni  difficuitati  re^pondcri  folctjCaJ 
iura  procedere  ia  liiis  caiibus  ,  in  qui- 
boi  quis  ntionc  olRci;,  vei  contmflaCy 
vel  cx  iuris  difpofitione  tcnetar  ncqui* 
fere»&  dolo  non  acqoirit)  qao  nomtne 
non  mirum,n  tcncatur,  vtde  procara* 
torc  fcribitur  in  l.delus  44.  D.  mamdat, 
l,Uimd  T,%,fed  etfi  mseream^  DM  trikmte^, 
h  it&  docent  BisrtJm  JJ^fmi  MmtemH ' 
friMcif.  im Jii»tie»e fiemtulf  efftfiHetiU» 
D^tntiitfremdemerediter.JeAKmei  Fektr 
i»  i.manetji  mmm.i.lnjiit.de Jociet.Aleidt. 
&  ^ehuff.i»  l.Atit»atie»is  ift.verfi»telU' 
ZitetD,devtrker.fi£mific,Kahert,lik.$.rcr, 
ImdkMf,  t  s.  CemtiUJeMedUU  eemfi^MJk  . 
emtm,  t  W.Qregtr,lmfei{im  /•  t  t<^a.  i0^.f  • 
fjUff l.Mitrtt^  de  miaiaratm,  4  fdr.  f**$»i  ' 
mum.  i$y.  Franchis  d.dec. 101.  mum.^^t. 
D.  Carieual d.difput. 2  y. »um,iz.  QAfiill» 
dJih.'i.cAf,\ix.A».ii.. 

x%  Vodi  lit  y  tutorcm  mtione ofiicij  fiU 
tcncrictift  iudiclotatche»minori  pne- 
ftarc  ca,  qu«  Hnc  cau/a  repudiauir,  auc 
culpa  fua  omifit  acquircrc,/.^«/if  «iV  7. 
C.Arhitrium  tutela,  Cuius  Crgumento 
idem  diccudum  iaPraelato,  qui  c6ni^ 
adinftartatoristCnektun  eitimtmt.fmid 
e»»tigitr  S.  wemtem^  dt  reliriefisdm^m 
dcbec  etitmrcpttdiatioiui  damnum  ex 
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ptopinis  boms  refitcire  •  Qttod  probf- 
•tnr  ci  cnf.ejttictinqiFe  1 2 .  f .4«  vbi  docet 
gUJfdvtrh  Mt  negU^usy  cui  lubfcribCt 
-aJi;plurcs  citati  4  B^r^tf/i /^i ,  Sdnchei^ 
M.6.den^t.di/f.4.n.i^.vbhc£i^  rttbi>- 
city  poffe  eciam  EccIeriaebcocHdunLr 
teflitittioais  competere  eo  oonitne.  . 
%§   £s  qiiA  tradttioae  aoo^  dcducit 


S  Y  M  m  A  RIA^,  ^ 

* 

Pirs  dJufi  k fiumiae  dereliffd  etrtim  e^"» 
citur  9  .qMt  JfTifi  rif4f  fr§^  ft^ 
dent. 

AMm  uia  fuid ftt.  Prtprii Jlt,  cum fluwutt 
ueiUt  hf^tfif,  j,fe]f»  t»  skare  iMUr^ 
difUdiu 


Carie»Ml  dJifi.% s.Mum. 1 5.10 quf  ftione    $    Damtutur  AccurCus,4^  eiufq;»otd  vitt- 


priticlpaii,quam  dirpatamns,  multi^nu 
intcrcfTe  inrcr  crcditorcs  cx  caufa  lu- 
cratiu47&  cx  cauia  oncrofa.  Vt  i&pti»> 
ribusdebitor  pofiKtaoAacquirere«aec 
cis  fraudem  ^cere  videatur»  iu3ui  tex' 
$tim  £c  accipiendum  iai.  Lqui  tutem  5. 
ly,  tjuain  frAhdem  (rediier.  cum  iimilt- 
b»»:inpoftcrioribusvcr6  fccuf,  cuni-» 
dcbitores  cx  caufa  oncirora,iurpe^o  iu- 
f «  oatutaii,  &  bonaifide  tcneaotvr  ac- 
.  ^rerebom,qnib«f(atis&ciaatcrcdi- 
toribusjocc  ea  repudiare>  vt  re(i^e  do- 
cent  M»UnA  de  iujlit.tr A&.r.  dfput.^^  5. 
Mum.iQ.in fincy  SAnchcx.  d.lil>.6.d€  mitr., 
dii(t.t^.num.^.vcrftc.ltis  tdmen  non  tbfian' 

.  tiput,  Pdfihdtis  de  fAtr.p»tefi.i./Ar^*j>.4. 

.  miflB»i  j^QrAtidnMfceft,X7 1 .  num.z 5 . 
97  Hf c  ttmen  diftindlio,qu4muis  in  Ib- 
rointeriori  vald^  commcndandafit,  & 
tanquAm  rutior  admictenda;  iu  foro  ta- 
laeB  extcriori  vcrcor>     nimis  violet 


Alphenusin  l.Aiuus|^S« 
de  acquir.rcr.domin. 
4    AHuuionis  tncrementum  frincifuli  vMtf 
.  ttrr^iufqi  qudUutttSf&tMtdmiiufir* 

■  titur,- 

I  Alluuio  fertiMtt  dd  tmftorem,  crtdittri^ 

^vfufruBudriumiMrtmfU^^^jt^ 
rdtd^  vfufruQudriXy 

6  ,  AMimcMfjtm  Mdturdm  fi^juitMr  friMii^ 

■  f*iif»  *' 

7  ,  jUitiMi§eH»m^uiddittrifUMf§itemfmun^ 

•ftreSMr  tp3MWt^ttttrd  P^rx^tt»,%f 
9  .  Alueus  ntuus  #  fiununt  ocCMfdtus^  fiumi' 
ttis  cdufim  fiquitUTt  ^ fMl»LiiMi^  %  ^ 
^udreyttMm.ho, 

II  Alueus^vtJitdlteriittiMrity  ^Mdmip/im 
fiumeMyittffp^ibite  efi.  ExorMdUirLl,1i 
6miU  mo4b,D.defluminib. 

ISi  ^iMmtnjScut  fuklici  inris  efi  f  itd^td- 
•  ueuSf  ttum .  t^.  liot  tdmtM  tM  Rt^me  id 
MOM fitruAtMr. 


.feaiiralcm  fcnttnti^tetetMsimd^L^Mi    14  AUMMitititiMein  Mgris  Uwiitst» mit dtU 

luiteMe€*l},^udiafrAud,creditor.\h\Vie'        .  mittitMr, 

fidnus  gcneraliter,  d:indiflin(fle  per-    ti  AM.idtm  imfmmdit  «w/fcjrMMffff  ^ 


jttinitdcbitoribus  repudiarc  lcgatum, 
nec  vllam  agnofcic  diffcrentiam  in  ro 
•  pcopoiSta  inter  cceditorcr  cx  cauia  lu- 
.fcatiiu^Atoiicrofi,  qu^mnji  D,Ciiw 
.imd  isgeniosd  iatis  courcnderet  in  ilU 
cau/a  »  cuius  fupra  meiiiiniffius>eanv. 
perrvadere  Dominis  Collegis,  rametk; 
Sacrum  Confilium  noluic  recedere  k 
receptiflima  fcntentia,  quae  inforo  ha» 
iUflnsinQalQerat>&  qnidim  mericd,  . 

ARGVMENXVM. 

pc  alaeo  a  fiumine  perdifccflum  fen- 
fim  derclK^o .  Exornatur  Jlphen»s 
VArustn  l.  Attius  ^S'  alias  l.Mar^ 
tiBfyP^dtaciiuirendo  rerumdominfo* 


MMm.i6. 

1 7  Qjuid  in  frudtjsftudMMi ,  ^  ifMid  dt^ 
iMrtHiJfdme,    v 


C  A  P.  XLII. 

Aep^  contiogit,  vtflumcn  cxal- 
ueo  riparum  paulatim  difcedcaf» 
aitefius  agrum  occupet ,  8c  tunc 
.  p|irs.«IucidfIumiBcdereli^aeo- 
.rQ  e^e  iocipii,  q  propi  ripas  pdia  po0h 
dcDty dMAttius  j  ^.DJedcqu.rer.domin. 
explicat  lAfiyi  (df.\^6.lib,\.& conl'.\.z6, 
ifb.^.Coru.cejAi)  i.ltk^.  Franc.Hothom. 
,  lib.6.dhferu,cdf.  uDonei.  lib,/^,com.  c,%  8. 
:&  iki  Q/mMtt  HiUigerns  im  ngtis^  UtiB» 
-^i^^r.V/Ud/iJe  mireemfhyteMt.q,%§k  mm. 
,l«r        autcm  incBemcnf um  pts  dif- 
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yt  nefciri  poi^t,  quantum  quoquo  no» 
ttciito  ttftnports  ac^uiratur,  propri^  al- 
,  iQaipappellari  potcft,  %.frft*re4^nfiif* 

di  rer.diuif. 

%     Nam  alluuio  cft  incrcmentum  la- 
|cns,quod  fcnfim  iir,/. i.S.i.  D.deatftm 
fMitid,CorHcus  coKf.i   I .jnt, i  Ji^.^,  Ge- 
.rsrdiu  Ma£x*^us toms»  iy%,iimm,$,QMltid 
sonf.wj.  num.  la.  Vnd^  tacito  iurc,5c 

j  Utent^r  fieri  dicituri/.4</r0  y,i.prntere*i 
D.de *c^uir.rer.dtmi?T.e6q\  rcfpexit 
pmiinus  i»  Ifi  Titio  5  5,  D.de  vfifruiiu^ 
ibi,  quoniAm  fortiofundi  >  veUt  dluuiOf 
ftrthmi  perfondfrmhMS  *d(r*Jfa^tt»yX  ei* 
pHcat  QmAc.lik,  1 7.  qudfiUm*  ^Fafimismii 
Hidtm ,  Quapropter  in  patenti  incrc* 

•mcnrocenatalJuuio,  Veregrin.  de  iur(L>  ' 
ffc(Jib.^,dttMm.6^.  dr  7  i.BeUonus  trAci. 
de foteflAtc  eorum  ,  qufia  continenti funtf 
iik.t^df.-jj.uumhi.vbi  mmm,i,miontm 
ciplicic,quar^  domininniperallttiiio* 
ncm  quxratur. 
|-     Labitur  crg6  Acturfius  in  d.  l,  Attius 
aS.  diim  iraproprictatis  notam  adfcri- 
Dit  Aipheno  iliy  proptcrca  qu6d  mcrc- 
Bientumcx  panlatiiia  diiceiSonc  coa- 
tiBg^Sjallttiiioocn  appcUancrit .  Ca- 
jttS  audacia  ctiam  conuincitur  ex  Lcr^i 
"  ^o,3.tri6us tD.de dc^u/r.rer.domiu  Scrc- 
riorcft  contraria  fententia  iiij 

fummA,C,de  Aiiuuituiif,  quam  probauit 
BsrtJm  trs0,XHtrisdist  titJt  mlmet^^ver^ 
h  frUr^^mtms  dMmfi  9  tJimmMoJik^ 
Wtmittifc.Vef^;iu$c»mf,l,uum.^%,  Msib*  . 
scelms  confi  i  ^.nu.  5".  Gnlli.i  d.conf.  117. 
num.x%,  lo.Baptifia  Aymus  traii.de allu- 
uioitHf.lth.i,  cdp.i.  DeciAH.reffomf.lz-^. 
mmm*.6^,lih,^,  BeUsttms dMkz, 

4     Addu^  ver6  per  alluutoncm  iti 

adijciuntur, vtvniantur,  l.inrem  13.$. 
itcm  tfu/(cuf/f,  D.  de  rei  i/indicat.  notat 
Curtiui fcnior  conf.'^ 6.  num.  1 4.  'vtrf.vm- 
*Udmsi,Quzde  canlaomnes  qualitates^ 
Acoiiditionesrci;cni  vniantttr,habc« 
re  incipiunt,/.^.  Dulc  iure  dot,l,fi  ego^%, 
idemait,  D,de pui/UclaHd.  Et  ideo  quoii 
pcraliuuionem  accrefcit,  pcndente  fi- 
.  dcicoinmiiri  conditione)  non  heredis> 
Xcd  iideicomniilari;  lucro  ccdit»  vt  cdw 
'  tnkMemi€hj§mf%6*  iik.u  conrttlttit.Df- 
-tkfHmsefmpstMtim^lM^t^lut  pff<H 


hzxFere^rinus deJideicemmiQist  art,  2^0. 
mmm,%^,  vbi  pIora<ongcrit,qacadin<» 
fiitutum  valde  pcrtincnt. 

Rur/iis  ctiam  pauiatinum  boc  itt^ 
crcraentum  ad  cmptorcm.  pcrtinct ,  ad 
qucm  omnc  pcriculum  poft  pcrfc- 
^am  cmptioncmlpc<5lar,  l,id,  quodji 

*  D.de pertculo,  tttmmetdoyL  l,Ce9d,tit,$, 
fed  etfifefiJimJtiiJe*meft,&  vendit,  Bdrm 
dellonus  csmfiM^,  mmmt, 9 1«  BeUenus  d^j 
potejlate  eorum  ,  •^w^e  in  coniinenti  fumty 
I19.2.  cap.77.  num.^.  aded  vt  idcm  ;<d- 
mitti  dcbcat  in  aliuuioae  rci  emptae, 
fiib  paAb  dc  rctroacndendoicuiusaug- 
metttum  ad  cmptorem  pertinere  per 
textum  in  l.penult,Cul*filmt,dQCChlMe^ 
mech.confi  5.  NatM  conf.6  o  i .  nutn .  5" .  Uh, 
-^.Ofifchus  conf..^^.per  tot.  Thefaur.dec, 
140.  knum.^,  idcminfundo  pi^nori 
daio,  &  pcrallttnioitcmmtiori  tSt€to  ■ 
rcceptnm  t9t^,fifmmdms  iSJmfrimeifi*^ 
D.de pigmerUjtconuenerit  l8.  $,J^itmd4t 
D.dc pignomt.Ali.  Sc  in  fcruiture  aqust 
ducend»  pcr  fiindum  cx  caufa  alluuio- 
nityl,},S,l,D,de a^ua  quotid.Qc  idem  iii^ 
aagmfto  allaakmis  inprfdio  fradoa- 
rio  fadlo>qtt6d  ad  vfafru^laariamt  noa 
.adproprictarium  pertincat ,  coHi«;itur 
ex  t  item  f  fundi  9.  ^fed  Jt  infnU,  D.dzj 
'vfufrucJ. iioctnl  CUrus  S.fciidum^ej.^%,. 
Molina  iih,  1  ,de frimogeu,cap.  26,  Baet^ 
d*-dteimd  tmt»r,caf.  2^.mitm,lo,imurti4  df 
exfemfis,(df»i%,/nim,$^,Miere!^  msid» 
rtam^i,fetr*q,io,4  mmm.j,  Connan.lik,^, 
commcnt.cAp.i.nnm.  $.ad  fn.  Qafiillolik* 
l,de  '■jsufrncf.  cap  iJ.a  num.  1 2. 

^  id,  quod  rcgularc  eft|  vt  angaftum 
natnram  fequatur  priacipalis ,  /.  imter 
ficerum  %6,%,€im  imter,  D,4* fdSMutU 
i,fiext*t9%,  imfrincipioi  D.delegat.i» 
cap.vlt.%.l.deconcelf.prabend.  in  6.  de-# 
qua  replura  prorequuntur  AJf^i{fusim 
^.VAfaflus yUHm.7 .hit fmitttr  lcM  Corradi^ 
Tiraqu.  in  l.fi  vnqukmi  verk*  dematiemtj 
Urgitmsimmm,%%t,  CJ*  r*mHimd,d*m*f* . 
Cerkulus  de  iure  emfkyt,  titi  d*  e*mfi  frk- 
uationis  oh  non  folutum  canonem.ampliAt,. 
3  j.Iate  Alierez.  d.  q.\o,per  tot.  Hipolyt, 
Rsminald.couf^^j.a  num.\.lib.<} .Qcphai, 
t**ff77i^t*»m.iu&C09f.^^%.  auu.9$, 
lik,4,M*m*ek,c*f%oiJi  m,t4yJih,j,Reg,d* 
l^*Mttt*m/j^mmm,i.lik,u  U^BaftifiM^ 
Bbb  ;  CejiA 
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'  .7  '  Vn^  Aifpe^ta  rcddituf  dodsmtLt 
Bdrt.i»  traff.TihriddiSi  i  .pdrt»  verh.ac- 

(juirAtNr,  cxiftiniantis,au<»mcntum  al- 
iuuionis  non.kqui  caufaraprincipalis, 
cui  adharec  ,  quod  atiinec  ad  iurirdi- 
^iotteni,  Ctti  fublcribant  Usld,  m  rMir* 
•  ftMmlziJe  rerUiBififiMeiUAnnes  TAbery& 
Areti/t  ia  i.prdtereA-ilnJIit.effd.tit.  Rimi- 
nAld.Jenior  c$nf6^.lih.  i  .Cfpol/i  de  feruit. 
(Ap.de Jluminc priuMo,m  jine-,  BArthfl.So' 
(tn.ionf.  I  2  j.uuM.  5^ .  iib.  I ,  Corueus  cenf, 
^xxMB» i.&  cenf.zZjMki,  RmiMdU.iiim 
mitr  i»  S.  i .«««».8  t.lt>fiit,qMiktu  dUeiure 
mett  tieetyfeggiMS  u»fi,m,9%^eget9$  Ld» 
ndrius  coijf."^ q.nnm.  i . 

%  Adhuc  tamcM  conXva  lUrtetum  ,  & 
jllioscofifuluic  Co/t\gium  Ttcmenfe  apud 
CMrtJ&em^9nfy  6.Sc  £4r/.etiam  r^frag^ 

'  tur  AngeL  &  Jr/orian.ift  Utem fi fitnditS» 
inie  vietnMtiD.de  ifufr. Socin  t.  ^  .nu.  1 1 • 
in  addit.»our(fimd,  D.dc  ACfu.poJfLagnoL 
in  l.i.tt,  1 9 1  .Cdc piicf.i;,ttr  a,'i^t.Co'!a  de 
rattene  /  4/4;,^.  i  i.nnm.  omuiumhcif- 

,  lime  It,  ^dfttifid  Ajmns  de  dMdMienMm  ii^ 
'  rejik,x»  cdf»  16«  v  bi  prp  bac  knxtuivata 
clegantc  r  expendit  textMm  in  Lvit,  CM 
dMumioniit.  ik  contrar  jropiQ.iOAis  argu- 
meniaoptitTie  diiiiit. 

^  ProbauiniuSipaiicm  aluei  a  iiumine 
paulacim  dereiiaam  corum  iieri ,  qui 
propd  ripas  pracdia  pofSdent*  At  2  coa- 
tra  hi,quoruJii*agri  fenfim  ocoipantury 
corum  dominium  amittunt.  Nam  al- 
ucus,qucm  fiumcii  fibi  ffcit,  ciuMeirLj 
iuris  elit:  incipic^cuius  6v  ipium  iiumcn 
cfli/  erg9  3  o.  §MbmiafVerficMaauefDJe 
4teqiur,rer.dem.L  i .  S/ feffkyDM fiMm»% 
Cerneus  coi.f  1 9 1 ,nMm,9Mt»$» 

io  Cuius  rci  duplcx  ratio  commcnda- 
tur.  Pi'ior  ,  qui  :  pcnciihira  amitiendi 
propiium  pi:edu)m,cos,  quiagros  pro- 
ripas  pulhijeucyob  maiorcm  curam, 
^Uicitadinem  io  ripis  municodis, 
.  ^fluminibuiqiin  fuo  nacurali  alueocon- 
tinendis  vcuoc  ittConnan.lik.^^.commeKt. 
gap.^.num.^.  vbi  rcrert,C4//i*«>  Longt- 
nuM  virum  prudentiinmum  iuris  Au« 
^orem  boc  ftatui(rc>vcquidquidaqua 
lambendoabftulent,  id  polfeflbr  amt^ 
-cat,  quoniani  fcilic^t  ripam iiiini iiac^ 

•iKCiiiu  danoo  tueci  dcbcf. 


ti    AltcMis  quiaimpoflibilcef!,  vtal* 
■eus  alterius  iuris  fit,qaim  ipfnm  fla« 

racnJ.i.S.fimili modetDuleflumi»,  O- 
ftreMfis  in  l.JlHmitium  24.  D.de  damm  in- 
feiLBerous  conf.  i  ^^o.num. ^.iib.^^.lafon^ 
in  Lquominui-inum.^^.O'  i^i  ^tpa  hm,4^x% 
D,defiMM$inik,  Qnrtins  innier  eenf.x  f^p  ' 
nnm.  i  i  Jib,^.  MdSiibdlMS  cenf^,  nnm.^» 
&  idc6  alueus  iemper  fequitur  flumi- 
lUS  caufamj/.^r^^  ^o.^.duoluSy  D.de  .%c<f, 
rer.  doncin.  MMidellus  de  Alba  conf.^z.k  * 
num.j^lib.i.  Nam,vc  diccbac  Bart.traif, 
Tiheriddb^itJeeiiMeetiiefriite*  AlttCttt 
conndcratur ,  vdttt  venter  flumiais>Ac 
^cut  flomachum  continet  vinum ,  ici 
'  alueus  fijpri  fe  contin«taquam,  CapoSd 
de  fr-nrut.cap.  3  4.  Corneus  conf.i  "Lt.M.f, 
lib,i.Fumt»tus  de  Rubeis  conf.^^jtm,  i6m 

Md^S^tMsd^eenf/^^num.s?*  CdmiB,Ber* 
reiMs  dt  pr4^dmtid  Regis  Cdtbelicii  cap.  f  • 
mnm.  5^0.  (Sc  alucu'  fluminis  lc^us  folcc 
appcil:.ri,quia  ib  flumencubat,  tcfto 

B.irt.  i'hi  pro.X'me,i/erbf)  .l  ueOy  Bald.  fltm^ 
rubr./iuri.i  i.cr  IJ.de rer.dtuif  ■ 

12   Q:::ipvopxir  ficut^umc&publici  iii* 
ris  eflata  8c  a|ueus,7.4^  7.  i,qMedfitM» 

te iD.de acqutr.rer.do-n.  Curtius  Seniori» 
■  add't.  adconfyx.  Flaminiuf  de  Rubcis 
conJ'.t\C).r>uni  55.  &  aiucus  fluminis  pa- 
biici  cft  de  Rcgalibus,i"^4A»<:«<:..^fjrf«f 
def,^,nMm,z.par.  i,  EnieMe  iLeenf  ^g, 
mmm,^j.9i  eiufdeni  iuri/Hidioni  fubef-  . 
fe  ccnfecur ,  cui  &  ip(iim  flume  fubcft, 
J(imina/d.cenf64.num.  u.iib  1  .lo.Bapti- 
fia  Aymus  itb.z.  de  dlluuton.  lur.  cap.  \  6, 
/?«w.52.Vndd  caucndum  eftaCtf/?^^*» 
Uh,^  .cemment,  cap,  nnm.  %,  qui  eai  fti^ ' 
]ntf,a]ttCttm  vfu  cde  commttnea  pro- 
prictatc  eorumiqui  prop^  ripas  pnrdia 
poffidcnc .  Cuius  crror  ctiam  conuin- 
citur  cx  l.ergd  }o.§.aJIuuto,  D.de  acquir^ 
rer.domin.l fiager  x^,D,qMslf,m»d,vsMS'^ 
,  frM£i,  amittat, 

15  la  hoc  taacn  Rcgflo  NeapoUtait 
flumina  Jicdtiint  nauigabilia,  funt  pci> 
uataicx  forma  priuilegiorum »  &inue- 
ftiTurarum  Rcgriii  fccundiimqu5aqu«# 
flumina ,  &  dccurfus aquarum  func  Ba< 
ronis,in  cuius  funt  terricorio ,  vc  teftaii- 
VttlMedsdefemmdimLvfumaqudymmM^ 
CJe  dquddmM,.  tii.  to.  LtfitdmsetMff 
7.  ijamat  tntfl^^jtmim^f. 
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Wt$»MM  A»t§n*  de  MartMis  lih»  i,qM0tid, 
rdp.  1 6.  uum.  t  t  .  CdmiHus  Borretlus  dt^ 
frajtdntii  Regts  Catholiciy  CAp.Z.k  nu.^j, 
D*  ReifMs  "Fabius  Cafjcitts  Gaiefitd  IH,t* 
WMtrpuer/eaf.^iantMt^i^,  Reie»s$4kr^  ' 
ritanus decitiMtim,^.  '•• 

J14  Vcrum  monendi  fnmus)  alucum  l 
fluminc  dereli(^um  occupantis  fierj,fi 
agcr  vicious  flumini  limitatus iit)  t,i.i* 
fmiti  modc^iverfie.  fi  limitatusy  D.  deJ 
fiumitt*  Ctrtteus  ctttfik Vf^giMs 
tntJIumit.gt.Viuius dec^^S  Mu.  17. ith,^. 
Kam  neq;  alluttio  in  agris  limitatis  lo* 
cum  hdbet^l.in  agris  iS,  D.de acqu.rer, 

'  d9miff.Bart,tra£},de  TiberiadCf  i  .f,  verto 
sdfuiritur  nMsy  mum.  5 .  Ctirtius  Settier 
i$»f.  5  SautmiX  Nsttd  tenf,  %  ^.tuim»xJ$k, 
l,Frjincifi,Mareus  dee.i  1  i.Mum,%Ji^.t;, 
in  qnibus  locis  explicare  niruntur,  qni 
jdicamur  agri  limitati>  &  quar^  alluuio» 
ncm  non  rccipiant>  dc  qua  tamcn  rc^ 
confiiicadi  funtAifiat,li%,  u  farergeie^ 
Uf*UXj»mNmMk*$Mimitimtdi^  fjt 
IFeredtuUif  fieeytmamtiaydialege  i^,Brifi 
fimims  lil>,  io.  de  verhor.figmific,  verho  li' 
mitd/i  agri^  fol.  5  f  3 .  9arcia  de  exfemfts^ 
eaf. tr.mum.4.^ .Quiaclth.x.ohferu.  caf.4f, 
k  cuius  cacndttionc  reccptam  leAio. 
aCMtttCMr  fi^JBmhrHi.i.femefi.c^ 
'IDtinUii.4,i»mmiitt.  tsf,t  7.  ValafiJu 
4m'tmiflht,f.i$.mum,io,  lo,Baftifim^ 
dymus  lih.  i .  de  attuuionum  iure^  cap.  t  y. 
Cifhan.im  d.ttim  agris,  crudit^  D.  Frai/*. 
tifims  de  Amaiaim  l,  1  ,a  num,z%.  Cdt„j 
fitt»disfiHtitr9fiiiSi  tpstm  iofeniit  ht  tit» 
dk  amnonistidr  trtklltisJik,lO. 

pi    Dccinonem  vfrdf^x/v//>  4/./. 
dgris  1 5.ad  praxim  accommodarc  niti- 
tur  Petr.Gregor.lii.io.Jyfttagmat.cAf. i. 
num,^,diin  exiftimat>eius/^jrl»/  fcmtC- 
tiaxi  dfe  extendeiidaaiad  «grot  cliC-  . 
'tatariostfeft  cmphvteuticarios  limatttof 

.  conce/ToscuItoriDus,  &adccnn]alct9 
vtalluutoals  incrementrim  addominC 
dir#^m  pcrtincat»  ind^q-,ceBfus  ait- 
gcri  poflit ,  dummod6  iacrcmcntum.» 
'§6fitCBh  &a!aewtprifttiittiiu]tta^ 
'laminttiit » .  ik>ii  id  Jatauir  fiat  ac- 
ccffio. 

Sed  verior  cft  contrarit  fententitJ 
Bart.AlhcriciyBaldhd'  Saite.im  i,  i .  nu,y. 
£,deiur^jmfiyt.,  yhiJafim  mm.j^.Cjrtg, 


Lofe7{Jm  L  l6,tit.  i  i.far.  $.  Valafct  de  iure 
emfffjyt.ff,  \  6.num.y.  lo.  Baptifjt  Cofln  de 
ratto/ic  r,itf,/j.i  i  .num.  iz.O"  15.  V.Moli- 
md  de  iujiit.tr  act.  2.  diff,'^  7.  verjic.demi^i 
j0.d'M}tiJf£  Ayitti  li^.%M  Mmiutrif,  s.  r  a* 
vbi  htnc  rcatentiaai&«qttitafii  &  ve- 
ritati  confeotaneam  proficetur »  di^nu 
doccnt,  indi/lfncle  incrcmcntum  aliu- 
uioiiis  t^m  latens ,  quam  paceiis  ad  cm> 
phytcuum  pcrtincrc,  cx  co  prjecipu^, 
quia  ficnt  decrenentum  ad  euni  pcrti. 
net,  i,  i,CJi  imriemfl^t.  itdaeqnum  cft, 
vt  augmentum  quoq*,  pertineat,ex  vui- 
gata  iuris  regula  l.fecnndam  nntnr.im^^ 
D.de  regut.iur.de  confcqucntcr  non  dc- 
bctex  caufa  ailuuionis  augcri  pcnno 
emphyteufis.  ... 

17  Quidautemdrci  oponcat  in  feudis, 
iatis  rcs  cft  in  obfcuro .  Scd  ma^is  eft, 
vt  vtrumqiincremcntum  tim  latens, 
qu^m  patcns  ad  teudararium  ipe<^ct| 
CX  textu  im  caf.i,§.Ji  quis  de  ntAmji.fi  d^ 
imm^tmrA  femdi  tsmtrouerfia  fuerit ,  dc^ 
qua  rc  lat^  ^iX{tt\tAymtssdUih.i,  caf,n, 
fcr  tot.  Apud  Hifpanos  tamen  idcm  iiu 
fcttdo»  quod  io  vfufru^u  conftituturru 
cft,  vtconftat  CX/.50.  tit,z8.far.$.vt 
proindd  vidcatur  corredtus  in  Hifpania 
Uxtifs  im  d,f.fi^s  de  tmmfitvt  antat 

,  iMfi,d,q,i6jtmm,z. 

ARGVMBNTVM. 

De  inufldatione  .  ExpJicato  Portfo- 
tti0^in  l,fi a^cr  23.  D.  (pait,  mod. 
'  yfu^fris^,  AmitttU.  , 

$YMMAB.1A.. 

2  Trofri^iimttddti0fmidjh. 

»  Att  dmitittf  mmtMti^itim  im  4^r§  imintdtd^ 

to  oferetur, 
5    L.fiager23.  D.qvib.mod.  vfusfru<ft. 
taiitttt*  cum  Antoo.  f abro  eMfticth- 

4  Anion.Fabrt  ititerfret4ti0  refeitmrJ)ifi 
.  :  fireittid  imterfeJeJfitttemo^fr^ritU' 
tem  frofomitur, 
{    Immitdatione  uon  amittitur  froprieustetis 
imterim  dum  agtr  immmdatms  Afma  eftr^ 
r/.   ....  -  *  . 

Bb^  %      €  Iffttffi 
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4    lifU»ddtio  triduind  tt$it  iftterrnmfit  ftf" 

f  uajB  ager  %$,vtr4  iUm^Hor  iitterfretd* 
.  tieae. 

U  •  Aliijuindo  imuBdAtie  Accifit»r pr$tS^tF 
efuim  fiumen  slueum fibi  fecit, 

9  >  L.erg6  5o.$.aJiuai«»  D.de  4Cqu.rer. 
domuxpiiedtur, 

!•  JL  cto  ^mfia^m  x4*  qwb» 
.  mod.vftiifriidiV«r^M;pMWiMr|^»4i* 

.       C  A  P..  XLIIL  . 

t  Ropri^  inQo^atio  oibil  aliud  eft| 

IJ  quam  fluminiscxtriripaseua^ 
;)|      gatio»vc  dooet  UStfteps  Ajfmttt 
{ik*z,deiureMMimi$ium,(dp.%r* 

mm.  I .  vtputil  (i  fliimen  nouo  feftu  con- 
fuetot  canccllos  cgredient ,  UtiQs  fim- 
brias  dilatauerit>t&  vicinos  agros  fubi» 
tainundacioaeoccitptuerit.  Moxve^ 
t^aotequii»  aloeum  libi  cofifecerit^ 
•grornm  ftfrmam  aboleneticiia  locum 
luum  remcauerit  ,  Deeismts  tttef. 
num.b.ltb.i, 
%  liiud  fan^  conflat,  agrum  l  HumioCi» 
'iounditioiie  ocqipttttm  ,  &  poftei 
^ereli£io»  tiotmaoere,  cuius  antei 
ioitsS^fiMi// eete^  1  ufiitJe  rerJimf  iBfi- 
datioenrm  locum  publicum  non  fltcit, 
l.i.S.fi foJfa.D.de/iumi^/ilf.ciuii  fpecicm 
fundioon  m\xuul>Adeo  j  %.Ji (uius^  D.de 
BiqnirjrtrMwtiitMMX^Sms  lenf^n.  149. 
9n  cAm  mator  fluminis  vis  impediri  ne- 
queat)  non  debet  domiousrefua  pri- 
uari,  n^alioquin  damull  fcntiatcx  coi 
cuiusculpam  prxftare  nontcnctur » vt 
coofiderant  HothomM.  in  %.  frxtertst 
Jx/HtJe  rer.diuif  D»$re»,  infeatsfhrsft 
sdtit,DJe  4C4ju.rerJtm»  csf.  I  uCennan. 
£H.$.tmment.cdf.  5 .  mum.  3  .OfutU^HiMi^ 
gerut  in  notis  sd.^uiieiltmhiiik^^tmmett, 

C4/>.Z7./tf.C. 

I  Vcriim  obftare  videtur  Pfmfenius  i» 
i.J!sier  2  j.  D.fitH*m$d.Hfusfrm0jmitt* 
ybii iiger k flttmine,  vei i mari fiicrit 
&Ufl'datur,  tiosvfumfru^um,  fitpro- 
prietatetn  amiiti  rcribitur.Cwi  djfficul- 
tati,vioccurrat/l»;tfy».  Fdher  in  ratiena^ 
iti.sd  Psndeifas  tindeWi  exifti.nutiotC« 
jim  di^m  ioundMiomrit  »attt  floouoif 
IMun  occupati  000  pofle  fi«ri»vtdo« 


ininus  fuum  eHc  fuodum  dicat)  5c  via^. 
dicetrquim  mare»  autflumenperoc» 
cupadooem  fiiom  qoodaoiaodd  iato-' 
rim  lecic.  Maxini^9qttiajiiJiil|wodeflet 
dicerc,  proprietatem  mancre  domioi 
illo  tcmporc ,  cui  nuUam  omnin6  vti- 
licatcm  ponit  affcrre  ,  quamdi«!t  ia  co 
ftatu  res  eft.  Atq;ide6  merito  cx  feii. 
fctttia  femfon^  reccdem  floflrioe  •  aoc 
mari  vfumtro&uaiyd!c|iioprictaceairie- 
ftitui  poifc. 

4  H^c  tamcn  Anton.  Fdiri  fcntentia^ 
nunquim  mihi  probari  potuit*  Didici 
enimqu6ad  ioflitutumattinct,  nobi- 
lem  elTc  inter p<MQcfltoocm,&  proprle»  ' 
atCBdiflerentiam.  Nam  dominus  etiC 
durante  inundatione,  tdbi^  fundi  infi* 
dati  proprietatem  retiner,  l.cum  vfum^ 
fruilum  14.  D.  ^uii.mod.  vfusfrucl.  ibi, 
^uiAid/olum  ferfetuieiufiem  imrismdiH 
/0kMS./ifofd,DJeJlmmeimk.iin>tm0f 
tmim  i^mj/h  fiiklitum ,  f««</  ^pu  ^titm 
tum  ^.doccnt  Accurfim  d.l.fidgert  AH$m 
ricus  in  l.ddeo-iS.imfuldtUum.  i.D.dedctfu, 
rer.dom.  Vsutus  dec.^gS.  num.6.  Cuius 
xei  fatis  perfpicuaratio  ex  fuperioribuf 
.coUigitur»  ; 

5  At  vcr6  qoamdii  ftndut  k  flumiotJif 
^copttnr  *  dominus Cttii  dcfiait  potR^  . 

dtrcJ.^.S.Ldifeoyi.fui  vniuerfis  ^o.  D.de 
dC(jutr.foJfe/f.l.citmvnus  1 1.  S.t///.  D.des- 
ifomis  du^rit,  iudic,  Bdrt.in  l.  (i*m f^: 
dtnMufmi  $d  mm9iim$tfitmit*t,Djli^ 
Actpur,f»gif,DmdremaJ  tmmijMiMf.% 
^  in  d.l.^.S.Ldie0i  &iki  Gifi^smmtmk 
^'^.Mdx.offus  conf.^.num.i r.vbi  limitety 
quaodo  fundus  poffic  pedibiis  calcari> 
vel  abanimalibtts  pa&i»  yel  io  co  aUttf 
a^ttts  pofiiffioBeiit  cooferuaas  cttcnee* 
ri .  Idefli  probat  frmti/em  Z$Mmt$§m  ii$»^ 
iiM!$tqiiicmw£cnpGt,$r$mmv$rl$nmi^ 
inteKfretseioyverho  de  smittends^num.t^^ 
cx  Bdldo ,  quando  inundatio  agros  (itie- 
tcs  opulentos  reddic ,  vc  in  Acgypto 
Kili  •  Qutaii.diflcrcotitmagnofcit  Vl^ 
'  ftmmnim  l,  ?$mf$irim  t  $*D»j£e$cfu,  fojf, 
txi^VGtXhfimimiJL.^.  i.ljit9%  vIn  d«. 
piicem  ratiooem  reddit ,  pr«pter  quS 
amittaturpofTeffio,  Donell.  Lib.%,  r#fl»- 
moem,f$f,it.lo.Bsftifts  AymusiH.%.  dz.» 
9tmmi$tiik»tsf.%x,shimMm»%.  expiictf» 
flqildmiqpc  jindtii  pnfrtBiiiriii  j^nfr 
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Aimioisreeefiuin  ooua  apprehenfiooe 

4 .  ObiMwitiooe  umtm  djgitt  eft 

vbi  docet»  iDuodatioinem  fiuminis  tri- 
duaoam  oon  iaterrumpere  poifcnione, 
^uoniam  momcoto  tantiim  durare  di. 
ckur.  ^cquitur  N*tui/^dddit.  dd  AUx, 
t9mf7  i4Nim.fJh*GM.  %  JBt  confirnure 
llititur  BelhttMS  lii,  i,de  f9tef^9r»m^qu4L 
imtdmtii»e»tifiuMt^CAf»^i.4  uu.SAt  quo 
amplii^ts  delibcrandiiiieft».&  vi4c 
demlib.i.cap.jj.n.^, 
f  . .  Quare  diccndum  arbitror,  Pemfa» 
mhmmd.Lfidgir  xyU^quik^moistptsft^ 
jtoneireimelligcadfi  it  (implici  inun- 

i#ttioQe>vt  putaroilt  Ant9f§,taber  rbi fu' 
frailulius  facius centur.i.q. 8.  ncq>  vt 
interpretatur  G«/7/r/w.  fomenus  Ub.  2. 
feiecisenudf.ib.  6edde  capotiUs,  per 
-qMiB  nm¥cl  fliiiiieii  alneiiai  fibi  fc> 
cit,vtiBterf»Ccuinir  Aeeurfp'  Alberk. 
ist  d.  L  fager^  &i4em  featirc  vidctur 
FuJ^efuiiii  td^m  enmlocum  intcUigit 
de  iouodatiooe  >  quae  non  ik  inflanca- 
nea  ,  eamq*,  ioterpretaciooem  probac 
20.Bdfti/ld  Ajmus  d,iikx,Cdf.%i .  iR.1»  ' 

(I  Qgiiiiiti  CBim  tef4c3L  jnMdatio 
.  alttcum  non  c^llitiit^  neq}  ripas  ani> 
tet,  /.  I  .S  rifdm»  D.de flumiuib.  Deciduus 
S0mf  ^[%.mum»6.Marius  A  Htonin.  MaterA' 
ttmfdib,i.,v4ridr,  refilut.^^,  actamcn  ieji 
vra  inris  neq)00uum>oeq;  infrequent 
mA%  vtinuidaiioncvcfbQ^wficctiir 
aioCCiipitio,per<quam  flumen,autiM. 
realucum  fibi  conftituit,  l.^uidtameu, 
S^griiD.(iutb.m0d.vfusfr.  LJi t»'ve»di-> 
titfieS  vlt.  DM periculet  (jr  comuud^ 

QuK  interpreutio  miriiic^  confir- 
-  wnimtxl.ergi  ioSMliuufJOJ^  st^jrer. 
•dsm,  vbi  idemmct  Pemfemius  iounda* 
tioois  verbum  in  codcm  Tcnfu  vfurpa- 
uit:  agcnscnim  dc  agro  inundationc 
.  HumiDis  occupato,  fubijcic  ii^c  ve  rba> 
SJcuti  hic  futtdus » (tm*kemsftmi»isfd' 
'Httd  effctMJfetftMumMmmfnttitits 
sm  4^  debetj  enims  etmtekfmit,  £x  quibw 
~  tt6dnbiicoJligitur  >  inuodatioocm  vo- 
carc  ciim ,  pcr  quam  ftumen  alueum  fi- 
bi  fccit>A  codem  modoaccipiturapud 
IFrtmtMntiim  de€,j9^±&  ifddk* 
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Tiberiade-itit.de alueetuerbe  maturdJitlit^ 
alocumi  qui  000  c&oatuniliff  ioUAda- 
tionemdici. 

16  NeqshuiciententittobloqiiitBriiev". 
tusiul.cum  vfumfruifum  t^,  D,.  fni^: 
tmed.vfusfru&.vbi  I.C.  io  prima  piMt^ 
loquitar  de  inundationcjpcr  quam  Ho> 
mcnaiucum  nbinon  fccic,  &  ramen  cx 
iUitf^/t/i  lcoteatia  probaCjpc  r  aquam-^ 
faccAumviiimfta^ittBretitui.  Vnd^ 
fnrobarividtair»  intcrimamifrumful^ 
ie,argumento/r.v/«ji/r/.3.  S.reflitucre^ 
D.»e  quid  iu  Uco fublice ,  fic  confjquca-, 
tcr  idcm  in  proprictatc  coijtingercj; 
cilim  propcict*!^,  &vrusfru£lus  aequa^ 
Jance «ilimentur,  d.l.f  a^er  1  ^ .  D.tptib* 
W99d,v/msfimSl* 

II  Nam  refpQBdetur  >  ibi  000  reflitui 
v.fumfru<f^um ,  quia  fubita  inundaiioac 
iuifler  amifTus  :  nam  fubita  inundatio 
ius  vfu^frudius  noA  perimic  ,  yc  notac 
BdrtJiidm  r  M  qnia  intcrim  vfiitrth; 
^uarius  non  poteratfrB^nscoUigerc» 
idcd  vfusirud^us,qui  in  quotidiana  per- 
ccptionc  confiftit,/.  i.  S.frtterdimy  DM 
vfufr.accrefcend.  CHtac.traci.%,ad  Afric.  . 
i«/.3.D.^0i.///.reftituidicitur»  vtfea- 
tit  Aecwrfms  ibi^  quia  reftitttitur  iBodBl» 
.  jku  facultas  vtendi|  oon  ipfumiBli»  vt  , 
aduertit  Mberie.  imlMti  •jL*%MpUe^'U 
.O^dsstfiMerMtn. 

ARGVMENTVM. 

De  difceffu  fluminis  pcr  tmpetltm^ 
cum  flumen  naturalialucodcrc- 

\iQ.o  ,  per  aliam  parccm.*    •.  " 
fiuerc  c.oepit . 

t  AlueusaflumiHedereliltuSf.,e9rumefjici' 
tur  I  qui  prope  rtfos  frddidfd^idetet, 
'Biuffy  rei  rdtid^u,^,^  J, 

2  £/  (fuemitdi  iMter  ees  dimidetm; 

3  Ainemsfmimmis  difctjfupriudtus  me»tt\ 

nemitd  iecus  facer  diruto  ddificio. 

5.  L.erg6,^.i.  O.dc  acquir.rcr.doiBiQ. 

perpenditur^  ^ 
6    Allu mo  efi  iucrememtum  Idteas  t  fued  em- 

fptaum^ftnfma^r^mH^tidikf^k 
iitj  '  t  Ager 


Digitized  by  Google 


5  D.FerdinaindiAnasdsMefa.  / 

t    Agera  fiufHwe  eceupAtus  y  i»fii$id»tM*  (t4s,%.vlt.  D.tfuem/idmid.firuit.Q^^pY^ 

ejt  (fnfittatHS^tfuklUMS,  pter  cum  nihil  raagis  xquitati  nacurali 

cooueniat,qttim»vt  eum  fcqnaiKur  c5- 

C  A  P.    XLIV^  Mda^qDele^pittnftortecofliMli>^.f> 

$.feMHyDJektred.9(lsa,wekdifJfi(Mm'' 

J  nr^ReqacilliAtCDnfingit,Ytfiu«cn  dum  ndturAm  lo.D.de  regul.iur.  QierJcd 

vno  impetn  ab  altcra  i^iptdif.  adminum  cft,vtfiflumciiconfuctuna,fc 

•JL     ccdens ,  agros  altcri  riprvici-  nacuralem  alucum  deferat ,  &  alid  cii^  • 

nos  occupet)  in  quibus  alueum  fum  dirigat ,  alucus  priuatus  cifc  iacit» 

iSbi  6ciat,  V elut  oatarali  aloeo  proriofe  piat>  &  vicioit  pbiTeflbribttt  ■dqolra; 

dercli^ipcraliampartcmflaercinci-  tur. 

piat.  Bt  eo  cafu  alueas  k  flaaiine  dcre-  y     Nam  vfum ,  quem  occupSdo  abfhi^ 

'  lidhiscorum  efficitur,  qui  prop^  ripas  litflumcn,  difccdendoreftituit^vtinfi- 

pr2cdiapo(rident,/.4<j/<ftf  7.  S.  quodjitotty  .  nuat  Vomfnius  in  dJ,ergo  30.  §.i.D.dt 

Lergo  ^o,%.4UttHi0,  DM d(^uire»d,rer*  4f^«i>./'<r.</#w.in  illis vcrbis, ibi,^*i4 . 

imm,    '  ftf>ulMsetttt»vHt»rttJLtinajbtFulgt/.im 

s  .  .  £t  inter  eof .  pro  rilodo  lacitadinis  li-  dJ.J!lt(MSiPtfr»Grtgtr.iH,to»l}»ttgms9» 

pam  cbottogencis  d!uidttur)/.#«/»/4  56.  '  etf,S*Q^tdtr,dee.v»ic.Mum.  1 1 .  ti$J%^ 

'S.item  tjnjero,D.ccd  tit.  non  pro  indiui-  tCfuir.rer.domiM,  Angel.in  §.ripar.jm^f . 

{b,  fcd  pro  regionibus  quoq;  dmilit, /.  nnm.z.lnjfit.de  rer.diuif.iUmin.de  Rub. 

SMter  eas  i^.D.r^i.w/.cxpiicat  poli  B<irt.  conf,-^$.num,}<)»  DoneUik^,  romme»tar„ 

dt  Tiktritdt,  fitJt  dlMtt  Caj/r.con/.  377.  (tf,  xS,  Et  jded^iiod  poft^difieiriuio 

»»m,  tdih.  iMeidijreftoMf  sgM, 5.  Ff-  ^wiiints  jnantiqao  alueo  iadam  eft^id 

»iMS dec,49fi^Mm.i.  o^vitMk^*  Jlidx,ei-  ^  •   intcrdii^um  de  flumioibus  nonpcrct 

lusconf.i  iSJt  num.j.^  19.  Decidn.conf,  *fiet,  qria  non  potcft  videri in  ftuminCii 

yS./;»^.^.//^.  I.  vbi  aducrtit,id  locuirLj  pubjico la^^um,  quod  eft  vtriufqivici»  • 

obtiucre,  ctiam  ii  aliquantuiura  .iquas  aitl,i^S.JimiUm0dtiO,defumiM.> 

fluaot  per  antiquum  alneom,  vel  ii  fiat  6    Htiiafifiodi  vcr6  acqnhitib  noii  ftt 

a^qnae  Raghanees,  imaobil^s^ dc  ocioic»  •  per  aJfatiioBcm » cAm  allaoioftc increi  * 

vtprobat;fMm.4.                         '  mentumlaten$»$./r«//r^'4,  Jff/ffii^jilrFcr» 

5      QaamuiscnimIocus,inquoaedcsfii-  quod  confpcftC&fcnfiini  noftrfi 

Crsacdificata' funr",  etiani  dirutoasdifi-  quotidie  fallit,  vt  zit  ihidem  Hoti/omtn* 

ciofuihiiominus  iaccr  maneat,/.ir^f  73.  ic  ideo  guuit  alluuione  uti,docere  de» 

D.dt (tMtrdhend.emf  t.  fluminis  taoM»  bet non  ioliim  lcnta»&  iecreu  progrcA 

.dilccira aineos  ad  ptluatof  vfts  rddit,  lionc  acqai6tionefli ftdiaifnift^)  'Ut^ 

§.^tltd fi  teee%Lttfiit. de  rer,diuif  Nam  lo*  CJ$ eU»Mio»tb.Bdrt,i»  T ihtrisdtj  i ,per, 

cus  faccr  non  alit^r  cfficitur,quim  fi  ri-  verh.per  dlluuioMem^gloJf.in  cap.fr/tnfmis' 

per  Pontificem  Deo  confccratusfit,  Ja,de prf/cript.  BaidJMrubr.num.2Q.de 

S.ficrd,lnjttt.ctd,tit,  Aita,  vcr6  cftacdi-  rer,diMif  Curtius  SeMitr(tMS.^6,Mum.$, 

ficij  pai-s,&  quidim niaxima>/./rr/9t*  ~^9,UJi»(t»fii6>»»m,io,iib,^,'Rimi''  - 

%jtrtem,D  dejUM9»  atq;  ide^  etiam  de-  »Mddil^  f i  i  Jmmk^ 9»  lMfiit.qtukalie»Mir€ 

leto  ^dificio ,  nilitloininAs  (olom  vtpb-  -  mom  lieetfMsn^Ms  confi  i  S.  fju.6,  ViMi»s 

%h  Deofacratum,  priftinnm  caufam  re-  ■  dec,i^<)9,n»m.  10. iib.^.fcd  potius  iureal- 

tlnctjU»  tantumSfacrfi  D.  de  rer.diuif.  uei  dcreli<5ti,  iecundum  Bart.fupra,  tit, 

4     At  h i ,  qui  prop^  ripas  prcdia  po(li-  de  dlueo,verftc.prior^ald,iM d.rubr.u, i %• 

dent)ftuminumincommoda,aquarum'  CerM,(oMf,i^\Jt  M.%Mb,^m 

inundationei»  agroram  conuulfioncs  .  7  MihiverbmagisplicetsVtdicaauif» 

fubftiocnt»  ^  ripas  magno  /umptu  mn*  Iwc  locrum  cedere  h  is,qai  prope  ripat 

niuDt,vtnotiit  Ctf««4/r  Ai^.3.(<jw;w(f«/4r.  pradia poflidcntjratione uicinitatis,  at 

(ap.y  num.^,  Itcm  fi  vii  pubiicaflumi-  locjuitur  I.C.  inLadeoj,  %.quod//  tott, 

nis  iuipctu  amiiia  eft,  c*m  per  fundum  verfJc.fi  cuiuSiD.de  aciju.rer.dow.Qucm' 

iuun^  viciuus  pfaeftarc  tenctur^  ^'J^Jt,  aiiwodum  caim  -1211006  uicinitaiis  co-- 

•            •       •        •  -  -~  —    ,  .  ..  .  ^      ^       ^^^^  - 
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ftttitiir  tbt ,  ac  twu  flvniiittni  iaCQm- 
laods  fu  bflir.cre,  ici  etiaa  i^atidoi  coa- 

'  gruic,  hoc  emolunieatumadcosperti* 

•  nere,vc  Tupra  dixinsus. 

f  Hxc  in  aluco  derelidio,  a^cr  ver6  i 
^umineoccup.Kus )  in  quo  Humen  al- 
«Cttm  /ibl  coiiftituitypuolicus  efScituri 
d^uulei  7.  f.^M«d /f  ttt0,  vjerjfe,^  eitimSitf 
€irgi  $o»Vfrfi£.it4fuefDJe  Mc^uirend.ren 
dom.  na quamuis nulla culpa poffitim- 
putari  dominOjCum  impetus,  <5«:  maior 
.VisilumiDis  iiulU  hominum  induflria^ 
cofitincri  poflit :  vi^ct  tiBienadhftc  ri^ 
tio  il Ja»  qudcl  cAm  flumen  alueum^-fibi 
fecerit,mutatur  formaagri,&  mmcata^ 
foraia  definite/Tcager  ,  quifucrat.vt 
ait  I.C.iw  d.i.adco-,  §.  quodfi  totOtVerfic-fi 
iuius,  Maxime»quia  iinpoiilbile  eft,  vt 
aJttcus  alterius  iuris  nc>quam  ipfum  flu« 
meo,  l.iJSf^milimodty  D^definmiti^* 
Curtius  Setutr  im  ddditaJ  conf.j  i,Bireiu 
eamfi.i^o.  Kum.iJii.^.  3v  i .lc6  fcmpcr 
/equifur  fluminis  caufam,  /.  cr^i  30. S. 
dmghaSfDM 4C^ir,rerM^.  AUd  dfBx» 

ARGVMENTVM. 

Dc  alueo  nouo,qiitf m  fiumcn  poftea  in 
priftinum,&  Bacuralcm  rcclicns,vcl 
ali6eurrum  dirigcsdercliquir.  iUu- 
{tntUtLer^o  3o,$,tUiuui0f  OM  4C^, 
TtrMfH  ditt/tinio, 

S  V  M  M  A  K  l  A, 

<  .Si fmme»  sd  Mmtifm&  dlmemm  iremeeamtnh 

'  fMblici  turis fit ,  Maumtveri  k  fimmtmej 
dereitcius^  priudtus fit. 
\    ^luil/us  vero  siueus  uoutts  dereii^flU  4(« 

^uirdtur^^udfiio  dubid. 
J   L.fia2eri3.  D.quib.mod^vfusfrudt. 
.  exptiemimr,  •      _  ^  . 

4  X.erg6>f «iuq;  fi  ager,D.de  acqa.  rcr. 

dotnm.expemditur. 

5  QemfiteresersMt  sgrimeemfiresex  Qwik- 
.  cio. 

I  £«»rW4/i>  Aymiad  d.l.  crgo,  verfic. 

itaq;  n  ager,  /tff #9  cenficorum,  fubfii, 

fv»»iii»conditor«m. 
7  fttlg^tmUm^msgisfnhimf. 


8  Aimiuofmdri  eemfitermm  imrefumgMtmr 
<^  ^mi  elsm  frepr^  eemfiteres  dppeMe^^ 

rentur. 

^  MHtdiio  fitimtr/!s  cfl  fcntentii  itiris  gen, 
tium ,  (jH£ fiAtim  tranftt  in  rem  iudif4- 
ww/Af.Baldo. 

10'  L.ciim  vruDifru^um  24.D.qutb.mod- 

\  1  Li  i  fiv.{\.  exp  Hca  tur, 
II  L.adc6  7.$.quod  (i  toto,  verfic.flcu- 
ius>D.de  acqu^rcr.  domia,  ferfemdi" 
lur,  * 


"S 


C  A  P.  XLV. 

I  flumen  naturali ,  8c  cbnfueto  al« 
iieo  dcrc!i(fl6,per  aliara  partem,» 
fjucrc  cocpcrit ,  antiquus  alucus 
eorum  cfRcicur,  qui  prop^  ripas 
prcdia  po(&dent.  Nouiis  ver6  tllnmiBis 
caufimi  iequitnr  ydc  pitblici  ittrise0<^ 
incipit,vt)i/«/-/tfW  capite  tradidimtts:fed 
fi  mox  flumen  ad  antiquu  alueum  rc* 
meaacrit,  palarn  efl.alucum  ufiumino 
occupaium  pubiici  iuris  iicri} /.  4<zV0  7. 
S  .tjiuod fi  tetet  D.dc  acqmir,  rer,dem,  Nam 
alttcus  veJttt  poftlimini;  iure  in  prifti*, 
nam  caufam  reuertitur,  vt  alias  loqni- 

WXT  Mdrtinnus  in  l.tiintum  b.  D.  derer, 
'diaif.  ^  contra  vcro  nouus  illealucut» 
qucmfiumen  occupaucrat^ad  pnuaios 
vfiis  redit)/.fr^^  }o,S.diiMmie,Duled(fm, 
rerJem,Cerm*tetfjP$i%, Hh, t .  MdAS^/ms 
tons.^.ttum.i^^  . 

Ad  qucm  veio  pcrtineat  nouuS  iHo 
alucus  ii  f  luminc  dcrcli^^us ,  an  vicinis 
poifeiToribus  acquiratur,an  ad  antiquos 
dominos  redeacOifHcilior  que^io  cd» 
in  qua  non  /blAm  inter  iaris  Interpre- 
tcs.  ied  intcr  pfus  quoq; IttrecOttfttitOlft. 
diflTcntio  cflc  vidctur. 

Inprinvs  cnim  Vomponius  in  l.fi  A^er 
2^.D.quti>.mod.  vfusfrui/,  fcribit,agro  i 
ftttmineinandatOjtton  (blAnrvfiimfra^ 
ftum  >  ied  etiam  propriecatem  amitti: 
fed  (i  fiumen  eodem  impetn  difcefieritf . 
t^m  vfumfru(flum,quAm  proprietatem 
reftitui .  Qucm  iocum  cum  Accutfio,^ 
alijs  non  de  /implici  inundatione ,  fcd 
de  eS}  per  quamalttcomlibifecit,  acci* 
pi  oportere»rapriM/.  43.  MM.7.obier- 
ttattimusiH^  alioquin  ?omp$Miits  pugnet 
VifidMoiMLuf^Jififd,  D,deflume. 

Ish. 
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iMfitiiA»»  i»  $.  <r/M  finh  htJlttJe  rerM" 
mif  recundum  quam  interpretatioDcm 
in  d.l.fi dger  doccmur,aj;rum  \  flumine 
dcrcij^um  ad  priftinuoi  dominum  re« 
dirc. 

5  Idcm  quoq;  apertius  probac  idem_i 
Femtftmimtim  l.ergo  ^o.verJic.itA^\f  4ger, 
DM Mq^rer.demin.  vbi  rationcm  (\ib\\- 
Cit  f  ^uit  fiumima  cenfitorum  vice  fum- 

•  guntMr^vt  friuito  in  fubHcum  addiclt-, 
(fi'  ex  publicp  ifi  viiuAtum  ,  quam  poft 
Bart.in  Ttberudc^  tit.de  alluuionei  verbe 
eLtqmirtturt  explicare  cooanturC«r/M^ 
Semier  ^^«/1  ^6.nu.i6.  Cermeus  cemf.  191. 
nttm*  1  o .  lih.  3  •  C  urtius  lunior  conf.i  5  o. 
num.  1  4./;/a  .  M.^x.T^Uis  conf.J^.nu.  i  J 3«  . 
'hLamin.dclinb.  coHj.^c^.KHm.^-^.  Clattd* 
Cithcreus  lib.z.  de  iure  milit.  caf.^^. 

5  Ci^ius^vtxtiXiS^frmtereki  im/ifM 
r«r.i^wiyr  cenfitorumappellttione  agri« 
menforcs  fi^nificari  putat)  motusau- 
^orita t e  C j ;'/ 1 od.lib, ^.variar. ef^tff.pcmdt, 
vbi  cum  phira  de  agrimcnio.ibu*  tra- 
didiflctj  uudcm  fubijcitliaic  verba»^, 
OJemdit^med  dicitj  probat  quoddidicit, 
grejjibusftis  certantium  iura  difernit^  (jf 
imefevs/iffimi jiuminit ,  alijs  fpatia  tollity 
alijs  rura  concedit .  Cul  interprcrationi 
fuffiagari  videtur  vcrbum  ,  .iJJic^nt^ 
<juo  viitur  V omponius  in  d,l.ergo jWtcon' 
1idmtU,BaptiJaA)/nustik,lm  deailu» 
miemikcdp,i6.n.$. 

6  Verjkai  ipfe  Ajmus  buic  intcrprcta- 
tioni  pariim  acquiercens pVo  vcrbo, 
cenftoriim,  reponcndum  putat  1  conditO' 
rum:  nam  corum  muuuii  cratagrunu 
iDiUtUiiits  aflignaodum  in  centui^ias  pec 
limites  diuidere»  &  allignarc)  vtQxAg- 
gemot&  Frontiae  probat  tbid.Mum.qi 

.7  Sed  vulgatam  leilionem  poft  fiipri 
laudatos  probat  (  art.-us  Sc^ior  conf.^jr. 
mu,\X.AUiat.conf.b^.Lib.%,  Vartjius  fonf 
\9%jiumt»%ZUik.\.  MdmdeUe  Alkdfemf, 
Z,mmm,t.iiki,  francijc.Veggims  cemf.i, 
.  mmm,7.Mmr9tiut.refp9iif.io,  mum.j.Con- 
Han.lib.l.c»mwent.cap.<).ftum.  i.  briffon. 
Itb.^ .dc  i  CThor.ji<^nij.iierho  (cnfitorf.j } . 
Beiionus  lib.i.de pctef.eorumy  qrififi  con- 
timemti fuatiCap.77,mum.4,  Amtom,Mer 
im  rstiemdlik.  ad  fdmde&M  i»  iXfidger% 
l),quih.m»d,vfusfir, 

%    Qualc^OAercccoUy  fiqiiis  miaAs 


ArlasdcMcla.      .  " 

probet  Cmidcf  {oterpretftiontfm » «oiv 
abliirdi  icotiet>fidixerit,  ide6  alluuio- 
ncmceofitorom  iurefungi»  qMiaalijs 

adimit>alijs  addit.  Nam  ccfiior  dice^* 
rur  qui  ccn/um  agcbat,  &agr6scck- 
fuales  k  uon  ccnfualibus  fccernebati* 
i,^S,t,D.de  eemfih,  wsmttVercdtulmt 
didiege  S4.  mum,%^  Giphdmims  im  d.l.ergo% 
f.^numtig.D.de acfju.rer.dom.  vbi  no« 
minatira  rcprchcndil  Aymi  emenda* 
tioncm,  cumq/cquitur Ofmald.Hillig, 
innotisad  Donel.lib.^c»mmemt,  (df.xj, 
tit,B.Qu6  pertinet  illnd  CdJTtederi  iik^* 
vdtridr,  efij^.^%,  Amgmfip^uidem  tem* 
fertbus  Orhis  Romanus  agris  diuifus  * 
..  tenfuque  difretus  eji  %  vt  pojfeff'>9  futu» 
'  Hu//i  huUeretur  incerta  ,  quam  pro  tri» 
butirum  fufcepcrai  quantitate  foluem* 
dd, 

9  Ctim  ergd  flomiiia  cenntorum  viccr 
fungantur  ,-5;  ex  priutto  in  pubiicutru 
addicanr,&  cx  publicoin  priuatuni ,  vt 
oon  immcritcj  dixerit  Bixld.  ta  rubr,' 
num.z  1  .D.de  rer.  diuf.  iluminis  0)uta> 
tiooem  eflc  ieatentiam  ioris  geotium; 
qux  ftatim  tranfit  iorem  iudicatanL»* 
Indd  colligit  Vepomius  9  qud^  ficut  ager 
a  flumine  occupatus  interim  publicus 
c/Ticiturjita  etiam  cumtlumcnadanti- 
quoslimites  rcmcauit,  ager  ilic  4i4u- 
mioe  dereli^us  priuttiis  fieri  debeti  & 
ad  eum  redire^  culus  antei  tuit,  cilita> 
contrariorum  eadem  fic  raiio,  l.tale  40. 
%,cumig:tury  D.  depaii.i.aiifmdmdt  ioj» 
D.de  condh.C-  demonjtr,^ 

10  Ac  cx  contrario  labiienus  iiol,  cum^ 
vjmmjrmifu  z4.D.qMi$.med,vJitsfruimitt» 
Cttmvfi»fra^s  hortireIiAusenct,& 
flumen  hortum  occupafiet  >  deindji  il* 
lum  rcIiquifTecmuItum  inrcreffe  art,aa 
occup.itio  fada  fucrit  per  inuiidjtio- 
ncm^  tunc  cnim  ius  vfusfrudlus  cx  La- 
htmis  fententit  oon  extingnittir»  quo*  - 
niam  /blum  illud  perpetud  eiufdetiu 
iurismanflt,  neq;  vnqu^mpublicunu 
cffe^um  cfi.-an  vcr6  flumcn  curfu  mu- 
tato  alucum  {ibifcccric:  twncenimfi 
poftci reccflerii  >  vfusftudus  cxtin^lus 
minim^  fiifcitatun  nam  cftratliquis.lo- 
cus,publicus  lemel  fueritefie^his,vfoC 
fruSus  femel  fioitusinpriAioamctii* 
iiuo  rcftinii  leqtiityidcmq^ctiam  apcr* 

tilTi- 
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tif!itn^  docvit  Alfbim m  L  Atiku  )  Z% 

H^de  ac^u.rer.doT». 
II    Vcriim  G.11US  tn  l.adeo  y.  $.  quod Jt 
tOf  zxrJic.cmitSt  D^eod.  tit,  ciimcxpro* 
lUfobac  itieredi/ptitam»  ineam  leii- 
tentiam  prodiuior  cft>  vt  pfobct,  attE« 
iaifei^  diipiitandt  ratioAc»  aliicum  a 
Humine  occupacum  i  ctia  fi  pofte^  flu- 
aicii  rccefHt ,  ad  amiqunm  dominuni./ 
fpedtare  non  pofTe .  £amq;  rationenu 
jeddit^quiaager  ille.qui  fucrat,  desi;c 
clTe^aniiira  propria  n»nBa,quse  dat  efle 
tt^J.lultMms fi.fi qids  rem  D.dd  exbiL 
&quivicinum  przdium  nnllum  haber, 
BOi!  poteil  ratioae  vicinitatis  vllanu 
partemin  co  alueo  habcre»  fubijcic  u- 
tacn, fidvixefe,vtid§biiMe4t.  £xttat 
ergo  iBfecofifiilionimrelponiapriiiM 
lionte  difcrepStia»  vtnirnm  videri  n6 
debcati  fi  iuris  Interpretcs  inter  fe  pu- 
gnantibus  rentenrijs  digladientur.  Se- 
q$umti  tamen  cdf  tte  noftrnm  hac  de  rc^ 
iudicium  fubijcicmof  • 

ARGVMENTVM. 

De  alneo  noiio*  quem  poftea  flumea^ 
deieliqui^  ao  ad  priftinos  dominos 
ledeac  >  vd  vidnis  pofldsotibiis 
qiueratiir. 

$YMMAKIA. 

t   Qmffie  hdcfdiis  dmbid, 

%  9ifmmtm  ffe fdrte  dg^mm  Htmfety^ f$. 

JtmdUfiaUt  f  sdfryHMMmedmfim  t^ 

dit. 

I   Simemmsdlmemt  tetmm  dgram  eccHpet,  <^ 
fejiem  difceddt  octulto%n»n  qudritur 
tufmodemimet  fedvictnis  foffefforibms% 
tsm  de flriStimrt  >  ^udm  de  m^mifMttw 
meum»^t§ietr4  fiartMv«i*f  • 

4  fli^Jiftr  imfpm^Jlriih  imre  dd  d»t$m 
fmmm  domimumietm  redit^l.ciim  vAmi* 
fni^um  »4.  D.quib.raod.vrusf)ru^. 
ferfemfdy  ^l.ade^^.S-quodfltoto, 
vcrfic.cuius,p.dcacqiiJrer«  domia. 


9  QuM  tdmetm  refeitmri  .  ^ 

10  Difiremtisimter  di/cejjiomem  iMttmtttm$ 

CT  ^fr  imfetutn  ftdoilttnr, 

11  Concordid imter l. Q igcr z$,  D.  quib. 

■iod,vfnsfraA*  &LcAm  vfiimfrttdA 
a4.D.cod.tit.|^MMi*i  s . 
i|  d.lJ^9$trfrtMitimdiJetlJittteftrimti 

fetum,  ^  dttemtd  Mqmitdte, 

14  o.  l.fi  vfurafruAum  ^j^.fmfitcithdzi 

emmi  recejfu' lotfuitmr  de  firtSo  imrCmJ* 
:  fmid  vcr»  de  mimitdtetibid, 
Sjf  L.filociis  14.  D.qttemadmodfenut» 
umnttJmterfretdtim  Coanani^M  M- 
men  reqciturjn.16. 
17  Dufltx  intsrpretdtio  d.  I.  ft  loCUS  14. 
.  froponttury^  frobAtnr,  ...  . 

15  Cotntiebieiiit  dilui/mn 


C 


t  -Tcztusind.vedlc.ciiius,iii,  fcdvix- 
cftyVtidobtiaes^  fx/^iMM^ 
aeo»  .  *  ""7:^ 


C  A  P.  XLVL 

Vm  qucrinus,an  nouus  alueus 
a  ilumine  occupacus ,  queiru 
pofl  aliquod  temDusiiumen 
dereliquit,  ad  priftinot  dbmi- 
nos  redeat  ,  vcl  vicinis  pofTefToribus 
qncratitridiflficile  cft  veras»  folidafqud 
fencentias  ftabilire:  difHcilii^s  earum^ 
rationes  ex  iuris  fbntibus  haurirc.Quid 
ver6  ego  hac  de  rc  feociam ,  paucis  cx- ' 
ponam. 

Cikm  antiqnvt  domin»  agit  >  in  pri- 
niti  In^lcicadnmcenfto ,  an  cius  agrft 

non  totum,fcd  pro  parte  flumen  occu* 
pauerit.  Nam  eo  cafu  fiu^  paulatimtfi- 
ucper  impetmm  difcefrent  9  agerad 
priftinam  caafim  redi^  &  eivt  cflc  i^ 
cipit^'cvlat  antei  fiiit,  vt  oolllf  itnr  es 

iJd^  jm  %,quod JttotOf  ver/Sem 
de  dcefu.rer.dom.  Nam  fi  fenfim  receffit 
flumen  iure  ailuuionis ,  fi  vao  impecu 
ratione  vicinitatis  fundum  fuum  antt« 
qutts  dominas  rccuperat,  ncq*,  inhaC 
ipecieaecefleeft  ad  benjanS  iuris  iik- 
terpretationem  coafi^cre. 

Caeteri^m  fi  nouus  alueus  totu  agrfi 
•ccupauit,  non  potcfl  astiquus  domi- 
nusneqialiuuionis^ncq^  vicioitatis  iure 
fc  inuarc.  £tin  hoccaiii  vaid^  probo» 
cSfidcnadfi  cfie,8n  flnmS  ieafim  paali» 
tlna»ieGretaq;  difceffione»  anvcrdpcc  : 
impetira  idueum  occupatum  dereli- 
qaeiiti  NsaictiUBflttmeafiiiJatin,dc 
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occulto  grclTu  difccffit ,  nihil  inris  in-» 
eo  alueo  antiquus  dooiinus  habero 
poccfl,  fcd  cis  alucusdcrcii^tusacqur- 
ritur»  qui  prop^  ripas  pra;<iia  poffidcnt,. 
joxti  «BJr/«w  io  haac  rem  apertjffimQ 

'  ia  LAtfhs  $Z,D'diMfH,rerJtmiM»  vbi 
Ai^kemus  non  (ine  miftcrio  f  xpreffit, 
flumcn  minutati^  rcccf!iflrc,&*IIu«iOr 
nc  inantiquum  alueum  remigrafTc. 

^  iliud  Qamq^regularc  Cft^vt  quod  pcr 
allttiiionemaccettit»  rorc  genunm  iio* 
bisqiueratttr,  ijute§7.$.fr£ferut  DJf 
4c^uir,rtr*  dom,  Neq;  in  hoc  cquitas  a 
ftri£lo  iurc  feparanda  cft:  nS  fiu^  «qui- 
tatcm ,  fiuc  ftridtam  iuris  rationcm  at- 
tendasiremper  id,  quodperiatentemy 
&rccrctam  difccflioiiaiiilamca  agro 
iioftroadiecit,noftrum  eificicnr»vt  do- 
ttJ,B^ld.ift  ruhr,  num.zj,  de rer^diuif, 
Aretin.in  d.%.pr£tered,Cor>tftts  ce?if.igi. 
0  num.S.liif.  ^.lafoM  ($nf.\x6.  n.x.ltb.^, 
Rimi»4id.ft»  S>  ijfum»^i»  Infiitut.  ^uihus  . 
siseskB^  MMi  ls$ety3UsM0lms  eemft  I  Mms* 

41  JtjflSMSf  lt^,%Je  0ji[stm/Ssh,(4J>.2}.§.  I, 


5  In  quo  lapfus  cft  B4rt.  in  Tiheriadz/ , 
tit.de 4tue0t  verio  fed  vix  efli  num,  i.  qui 
attcntasequitatcpotiorcm  cifc  prifcini  . 
'  domini  caufam  opinatur  ^  cui  iubicri* 
hwSiTrimsifeMiut9ts$ii(*V]l^*  msuiif^ 
lih.i,  ViuiussUe.499Jtjestm^,li^$»vhi  . 
Bdrt.fcnxeti^m  veriorcm  ,&  receptio- 
rem  ciTe  proHictur  >  fed  decipitur»vt 
iniVi  clari  Hi  appare  bic.  . 

$  Pland  Q  pcr  impctum  i)umen  diicef- 
lit,tlneiiilflsmuie,derelidus,  ii  ilrias 
iuris  ratioaem  intueamur,  non  poteft 
ad  antiquum  dominum  redire,/.  eitm^ 
yfumfrHeium  i^.D.quib.mtd.  ^fusfruif, 
yhilihoieriMs  fimpliciter  de  rccciruflu- 
minis  loquitur,  neq;  icnium  a  rcpcnti- 
ae  diftinguit,  fed  abiblnt^  probtt»vsfi- 
fru£lum>qtiattdo  flumcn  aiueo  mntato 
indc  manare  coepit»  rcfticui  non  poife, 
ob  illam  rarioncm ,  quia  ciim  is  locus  ' 
iduei  pubiicus  ciTe  coepcrit)  in  priftinu 
ftatum  rcftitui  non  potcft.  Qux  ratio 
«iam  in  mntatioac  per  impctum  vim^ 
fuim  exerit. 

7  .  Qttod  etiScuincit  ratioi  G^ie  per- 
peniain/.«^r9  7.  S.  ^ued  ftoto^  estrfie» 
4stisst$DJf  ^f»f fT*  dmk  ia  ^  vecbiit 


fMi4  4ger  ilfefijui  fuer4tjes^s  effet  4mljfM 
freprit  formA^  8c  qui  uicinum  praidium 
nunum  haber,  non  poteft  ratione  vici- 
nitaib  vllam  partcm  in  eo  haberet-  w>« 
tat  ^Mseeifi,  BUnsss  desif  79.  mr«i,i«' 

I     Ax  ver6  attenta  xquicate,dc  beoisaa 
iuris  intcrpretationc ,  quando  flumctu 
.    per  impetum  difccftit,&alueum  occu^' 
patumdcreliquit,alucus  dercli^hisad 
priftianm  domioum  redit.Quod  ape»-> 
t^  ftgaificaturiG4f#  im  d^itdH  7.^,^m»d 
fitstsiverjic.cuiusj  D.de  4(fu.rer.  dom, 
illis  vcrhhy/ed  vix  efitvt  id  ehtint4t . 
lic^t  Qrneus d.cemf.l()i.nmm. 1 3 .  exifti» 
maucrit,non  eife  Gdij  cam  mentcm^  ut 
diftifiguatftridam  rati6ocm  ab^qut* 
tatc,fed  poti&f aioftendatrentenciam  - 
i  fe  traditam  uix,hoc  eA»dtfticult^r  ob*' 
tincrc, fcd  obtincrc  tandem,argumen« 
to  corumjquae  notat  Accurjtus  pcriUum 
fextum im  l.vix  ex  ccrtts  ^},DM  sssditdji 
fimresiimfim,DMviAp        ' ' 

f  Hcc  tam^ interpretatio  Qsuj  uerbiri 
&  mcnti  aperte  refragatHr,eamqrCOii^ 
uincit  lo.BdptifiA  Aymus  d.  lih.i.  C4/,%$» 
$.2.««iw.3.Vnde  rcie<f^aalia  intcrprc- 
tatione  Alhenct  m  d.l.Mdee^  %.imJmUim, r. 
alia  2«/«  Pdct/  legum  (emciU4t4r,(emtmr,6* 
f.Yy.  dicendttm  cft,  iierbaiHasyri/^jr 

.  eftyvt  id  ohtine*t,  cxpoQcnda  e^yidcJ^ 
fcd  idnullomodo  poterit  obtinere-»» 
scquitate  nimirum  rcfragante,  quomo- 
d6  etiam  iaep^  vfurpantur  l.vlt.  imfinet 
D.ddVeXei4m,l.fiiure  iH,  D.deler^s.S^ 
l.fifermsss  101.$.^«^  quimqueJ.filtmsfswSi» 
lids  ii$,S.4pmd  M4rceffmss»X^Mieg4t,u 
i,vhi  4utem  7  y,  %.fed  fui  vinum,  D.  dtj 
verhor.ohligdt.  8c  notat  Je.Amdr.in  (mf* 
in  noftrdtdt procurdtor.  &  \x\  textum  im  d, 
$.«iuedfitet0i  verficcuims  intcrpreun* 
tatBmrjifJm  TihrisdetrifM  MlmeSfin  iklis 
VitThitJedviMefiti^po9LDymmmetBdijte 
rmhr,  mmnf,%fj>jir(rjhm^u  U*  Btfii0s 
Aymus  d.C4p.i^.S.i.n.j. 

jo  Hjccautem  diffcrcntia  intcrdiicei^ 
flonem  iatentcm,  &  pcr  impctum  pla- 
cuit  B^ldod,  nmm.ij,  Corneecomft^t* 
ssmm,  i 3  .iih.^,  C§im4m,d,lih,^  .etmmststu 
e4p.  \.mum,%»  Gipk^s^  iss  iUjMst^^ 
Ofudldoim  mesis  si  D*steiMk,4,cemtmsemt. 

(•»8.&  ex  co  c5ftrnatar>aan  fiimpcta 

fla* 
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fiuminis  pars  aliqua  fimdj  mcituoac-^ 
ccircrir,adhiic  mca  manct ,  l.adeo  7.$// 
fr/ctertkt  verji^- .quodji  vis  jlumwis^  D,it 
Mtfmr.rtrMmdJ^smflmt^  Mtkisvdr 
S.Alphcaiist  D,dt  ddmmJmfiif,Qmtcrhm 
fitacito,  latentiq',  incremento  quidquS 
agro  nortro  fluraen  adicccrit ,  procul- 
«ilibio  iure  gcntjurn  noftrum  efficitur» 
Lkemji  fm/jdi,§.i^mi,D.dt  vf$tfrm£i,  Uu 
CM  MiMmhmH,  S^r^ta,  ImfitMrtr* 
diuif.  •  .  . 

II  Vndecolligitur  vera  concordiain- 
tcr  Vompffnium  in  l.Ji  Ager  13.  D.  fjuik, 
w^JLvfuifr,  IxbtlcHHm  in  i.cum  vfnm' 
fimSkm  »4«  D,ttd,tit.  qui  iauiccni  pu* 
fure  vidcotnr.  Nani  P#M^9/Mloqui- 
mt  dt  ca  inBDdatione,  per  quam  fluniS 
alueum  fibi fccit ,  ut  oftendimus  fupra 
tAf.^}.nu. 7.3c  tamen  probat ,  proprie- 
taccm  ad  anciquum  dominum  pertiae- 
re9&  vfumfrudum  rcftituL 

At\ct&ltUUmmsimd»i.  eimvfum'^ 
fruRum  diftixiciiit  loier  fimplicC  tniiiw 
dationemi  &eam,  perquamflumen_i 
alueum/ibi  fecit.  Nam  in  i]la,di/cede- 
tcfluninejvfusfrudusrcAuuicur,  in^ 
hac  manct  cxcin<f^us. 

>l   VerAm  aoioiadoeriiendam  eilv  Vtmi^ 


dicio  I.  C.  de  difccrtione  fluminis  per 
impetumagit.vtoftcndat,  in  Ucenci,  & 
iecreta  difcefltone  aiiud  outinuini* :  tCc. 
eoimcimlocus  ille  i  flumine  dcrdi- 
Aus  vicinis  poffcfruribus  acquiratur». 
neqiad  priftinum  domiaum  reuerta- 
tur,i;/!///r«  3  S.  D,de  Acqu.rer.domin,  & 
vfusfi  udus  rei  mutaiionc  fuerit  excin^ 
(hiSil.repeti  f .  i. rti  motatione^  D.f 
m$d'.vfHsfru0,§,fmtur,  Inf  it.dtvfufrm 
\\xvi€til.Adeo  7.  ^.efuodfiUHyverJic.cuiuSf 
D.  de  iicejuir.  rer.  domin,  non  debet  iliju 
pernicic  noui  domini  vfumfru^^us  fuf- 
citari)Cum  bic  nunqudm  ad  eius  pr^ila* 
tiooem  fucrit  obligacus,  <Sc  re^  ad  cum. 
ex  ooua  cau(a  pemcoiat ,  quia  cikni  (o- 
cos aluei  fmbiiais  efTe  coeperit,  in  pri- 
ftinum  ftatum  reftitui  non  potel^,  l.in- 
ter  Hi.%./Acrdm,D.de  verlfor.ohlig.  quod 
iecus  eft  indifcellione  per  impetuni^: 
oam  cum  proprictas  ad  antiqutimdo- 
mioum  redeat»  cum  (iia  cauta  redire^ 
.  debet,^./.jf 4^rr  a 3^otac  Coru.cifiqt» 
ttum.\±.lib.^.Vvid^  apparcr/cnrcntianv 
lAboienizo  denuim.  cafu  obfcruandam 
cfle,ci!im  latentialluuione  i  iunien  dif- 
c^t»  dtoccupatumalueddcrjeliquit» 
vt  featit  Ctrmtmt  vUfrtiwmim. 


^0;7i«w  cum  mifterio  de  difcefliofle^   t%    Neq',obftatibperioribBsmir/«i  diffi* 


Auminis  per  impctum  rradare,  quo  ca- 
iu /altim  atcenia  squitate,  proprietas 
a^riinundatiad  priilinum  domiuunu 
reditid.lMt9,i.^uod J  to/ot  vtrfic,  cuius^ 
OMsstptjrtfr.dmJBi  cooiequentdr  etiS 
^  «^BifiiB^liimrtilituixquum  e(l,  d.l,J§ 
tfjtri  cuius  textus  dcciCio  infpe^^ami- 
tioriiuris  interpretationc  procedit,  vt 
oocat  Accurfius  ibsiQi  ant^  cum  Az,o  in~» 
ftomms^tJt  rtnum  dimifitmtyuum,  3 1  .cui 
•filbfaribttm  alij  9  qiiorummeminiKl#* 

Bsftifit  Aymus  lib-x.de  affuuiouA*  ^.a|« 
S.a./».S.  Viuius  dec.^Q  R.n.^.Iih.^. 
M    Rurfus  obfcruandum  eft,  Ubslenum 
jsu  d.l.  citm  vfumfru£ium  Z4.  iimplicit^r 
.de  omni  Huminis  receffu  loqui  >  &  ra- 
tioocmab  eo  addoAam  tlm  io  leato> 
qnim  ia  repentino,  fi  Hibtite,  &  firi<flG 
iiisinfpicias,locum  habcrc,vtfupradi- 
limus.  Atccnta  tamen  aequitate  in  dif- 
cellionc  flluminiipcriBpetum »  aliud 
reccptum  fuilTe»  d,i.tdtt,$.quodfito/t, 
9ttrfit*  emimff,  d,  i,fi  ogtr^  in  qoa  oin  iii- 


cWit  itil.fi  lecus  iJ^.D.ijuem/idmod.ferktt, 
4mitt4t.vbi  faifta  aliuusone  locus  impc* 
tu  fluminis  occupatus,  anciquodomi- 
no  dicitnr  reftitutus.  Nam  rcfponderi 
poicft  t%WMMCtmmsmiH,p£tmmitmtm 
M/.5.  mum,  t,  vbi  pttUt»c&m  Aumen  X 
naturali  alueo  pcr  impetum  difce(Tit,& 
meumagrum  occupauit,  8c  ineoalneQ. 
(ibi  fccit,  adiiiiclocum  occupatfi  pro- 
prietatcmcum  manerc,  quimuisuiii 
publicus  efticiatnr^Bt  ide6  poftci  rece* 
deme  i1umine,ctiamfiucito,Ac  pauUf>. 
tino  qrefIureccdar,mt]iipriftinumdo* 
miniura  confcruan. 
i6  Verum  hacc  intcrpretatio  probari 
non  dcbetmam  etiiuemnifit,  eocafti« 
quo  flumen  h  natorati  alneo  pet  tmpetft 
difi»clfit,  maiorcm  iiibeffc  equicacem» 
vt  agcr  poftei  a  Humine  dercli^us  pri- 
ftinodomino  rcftituarur,cui  nutla  cul- 
•  pain  fluminis  mutatione  pcriuipetum 
n£laadicribi  poteft,  quandoquid^nfe» 
uif»  ftjnpetnsftomiais  impcdiriae-. 

Ccc  %  qntc* 
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quit.  (V..1  rot-MfTis  de  CRuf?  Alphenusift 
dJ.Atttus  i^.V.de  acqtt.rer.  domia.&itt 
i.Ji4^er  i2,D.quit.m9d,v/uifnt0,  d^rCr 
ceflti  flummis  |>8olaciao,  &  perimpetfi 
ipccialiter  meminere  •  Admctamciu 
long^  vcrius  cenfco^etiam  pcroccupa- 
tioncm  impctu  flumiuis  tii^zm  anti- 
quum  donnnum)  poitquam  Humen  ai- 
ueum  libi  ieciC|dommio,&  propricta" 
rc  priuari .  CHiiisrei  hAbcolocupIetifr 
iimumtefteai  f^f9trittmmLerg»^o* 
'  f.affituiffyDJe  dc.jttir.rer.dom,  ibujipau-. 
Uttm  oc(  upAtus  ffi  , fue  Kon  paitUtim.  &t 
conterunt  rupr.i  tradita  cu/,4^.tntm,^. 
17 '  Quurc  dicendum  f uto,  Ubetemtm  im 
itl,  file€us  1 4.  alluuionis  verbam  boili 
▼faKpt(feproiateDti  iocranento »  icd 
pro  immoderara  aquarum  vioIentiiL.» 
quKipud  Hifpanosoicirur  AuenidA,  la 
quofenfu  etiam  accipiturapudP#/»/<j» 
ftium  in  d.l.ergo  3oi.4/*w/>,vt  iofriap- 

parebft.  Vel  rclpouderi  poteftj4^/^ 
inceliigeDdums  c^oando peirs  loci 

fiiitiflumlncoccupata:  tuncenim  al- 
luuioncii^la  ,  locus  priftino  domino 
rcfticuitiir,  vt  infinuat  textus  in  l.Adeo  7, 
S.quod  fi  totOf  verjte.  euiuSi  Duie  tUfuir^ 
rtrMm$H,Akittt,refpouf,^^,t$um,$Mk  ^;, 
tt  Ncqs  obijciae  aliquis  cum  Certfe$ 
e0m/ligi,nam.^.lii>.$.  ex  eo  loco  non-* 
conftare  ,  parrcm  tantiim  tuifle occu» 
patamiquia  ncc  ctiam  cxprimitur,  totfi 
locum  tuin'e  inundatum,  61  ide6ea  in^ 
dabiofQmendacftiatcrpretado»  qa« 
titio  careit/./>  Ambiguisi  DM  ^'•v^.Ma* 
iiimi  ,  quia  cum  lureconfulti  tra£lant 
eam  fpecicm  1  in  qua  totus  ager  fn  oc- 
cupatus,id  exprimere  loicntyd.i.adep  7. 
S,fti9d  fi  tpte%verjie,euius<t  d,  l,  erge  3 o.J. 
afMil#kdfctaadim  hanc  ioterprccation5 
•mplefticur  Ormi  1  • «.  14* 

ARGVMfiNTVM. 

Inucftigatur  diffcrcntia?  ratio ,  quarc 
iocus  a  fluminc  derclidus  paulatim 
vicinis  acquiracur^tam  iuris ,  quam 
^quicatis  ratione.Cum  vero  pcr  mi- 
pctum  ilumcn  rcccHcric,  feparatur 
ttriAa  ra(io  ab  s^uiucc 


SYMMARIA, 

I  lesuefiigatur  differetstim  rsih  iuter  iip- 

ceffum pduUtiuumt  &ferimpetum, 
%  C»im.fimmem  femjim  iiftedie^  stquifiHe  fi$ 
'  per  mememta  temporis  ,  (^  smrejlimmiu*. 
ftis  ntnretraiiatur^n,^. 

4  Antiquus  deminus  de finlio  iure  uom  r#-* 

emferMUemmk  flmmeem.  fer  imfetemxt 
.  iereU3mme%feeissiefeittiesu,'Bitijfifqiu>i^ 
tatis  ratienes expendMutury m,%, 

5  Alueus  naturalis  a  fiumine  dereli^us 

ifuaritur  viciuis  poffejfortbus  tndijiiltm 
•  iiit  aiueus  vere  meuus  nen  ita,  ■ 

7  D^/iremtifrdtie  iseter  kte  imts  ufus  fre» 
jptmitisr,       '  . 

8  Ammsem fi per  deeemmimm fmttt  fer  eertsmt 

pArtem->praferihitetsttru  fs^immmxlm* 
mf»um.^e.\'  Jiart. 

9  Cutus  same»  tradisi»  re^citurt  ^  mu.\o, 

II  X..filocti$i4.  D.quemadmod.ftnitt« 

tmittaMiw»  frtseiit  im  rtrmm  iktmiit§t$ 

C  A  P.  XLVil. 

I        T"  Erum  anteqiiam  progrcdia- 
\/   fflur  ^  ioueftigaada cftfati» 
T     differentis,  quird  fi  flsmeiu 

paulatim  nouom  ^ttMm  -dc' 
re!iquerir,ac  in  priftinum,&naruralcm 
remigrarit,  vcl  ali6  curfuni  fuum  dirc- 
xeritjtam  infpeda  iuris ,  quioi  acqulta* 
tisrattone,  locusiftomtnc  der^iiAui 
vidnis  xcquirator.  At  vcrd  oiim  p«r 
impetum  flumen  rcceirefir»*fepMIIMr 
ftri(fia  racio  ab  lequitate. 

1  Ecfanddicendumeft,  cikmflNmetL* 
realim  diiccdit,acquiiStionem  iieri  pcr 
inoacnta  ttm^f\%tS.frdterekyliollitJt 
rfrMmif,Cemu4m,lik$,  etmmfmttrjuf,^, 
mum.  I.  ade6  vt  fciri  non  poHit*  qttid 
quoquo  momento  temporis  acquira-*  ^ 
tur,  vt  fupri  tradidimus  cap.^^.num.^, 
ncc  quid  fuerir  priftiai  domini,vt  con- 
fidMit  &fkAmimtiitiM  Attime  38.JP.4, 
D.de  acfmirtrMm^CfMiMt  mtfis  mi  Dt* 
meB,lib,^,f9mmeittJSf»Xt* 

3  Vndi  ciimtcquifitioiurcalluuionis 
confeftimfine  aliquo  temiiorisinter- 
ttallo  opcxetur»  coafcquens  £c>  huiuf- 
aodl  iC^ttiftioBea  vicinis  iure  allu- 
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uionif  fa<ftam  retrai^^ari  non  pofrc.Pr*- 
fercim  ,  q^ii  cum  flumcn  paulitim  rc- 
ccdic ,  aon  conftituit  ooiium  alueum^, 
Micmperidemalttciitfltuiet:  nim:» 
ffO|Mr  aiintaiam  motitjoaE  qfto^n» 
'  aioinento  temporis  coatiBgentem , 
pocefl  dici  muratus  alueui.  Qu6  fit,  vt 
«re  aluei  dcrclid^i  oihil  ponic  anti- 
OM»  doainus  prvtendere.  Nam  iocus, 
iqao  iiumeii  reiifim  recrdk^pcr  fingi- 
ia  momeDca  vicinis  acquiritur:  vbi  aa- 
tem  fcmcl  acquifitui  eftynon  debe:  eia 
inuiiis  aufcrri,  l.idy<jH$i  neJirMm^D.d*^ 
reiiU,imr,  Quac  rario  partim  tradtturi 
Bsid^MrMir»  mmm.rj.  D.de  rtr.dimif. 
pactim  kQ§rmtt  €»»f.i<^ijtmm,%%»M*$* 

4  PJaailic^neeariiioBpoiiicV  quiiu 
attento  (iimmo  iure  antiquus  dominus> 
etfi  flumcn  vno  impetu  di/cedar,  nihil 
iuris  in  co ioco  habcre  po(Tii,tcftc  Stct- 
,m$€»mf.z6uUj(MMh.^  proptcr  rationes, 
dcqnlbDiiB/uiir^  7.  S.  i»9d  fnttHvtrfi 
(mims,  D.  de  4U^fm.rerulemf^  im  L/  vfmm' 
frmlfmmyD.ijuihM9d.  vfmsfrm0.  icquita* 
camen  aliud  ruadetrBam  interimdi>rrLj 
i  flumine  alueus  occupatur,  locus  iUc/ 
publicujeft/i.  S.Jif»£kiD.defimmimik» 

atq,  iciviciiii  in  coimilam  iut  habcnt: 
ciim  verdfiuBeiiYBOimpetu  rccedir» 
locuf  illc  ad  priuatos  vfus  rcdic,  /.«r^#» 
$uImmi»yDJe  4(fM,rer.d$m.  Sccitm  itLj 
acquiiiti«ne  concnrrant  hi,  qui  pnedii^ 
COBtif  ua  hab«nt,  &  antiquus  dominus, 
JiwiifcauiiifiUtimattCiitacqaititef  po-. . 
cior  effe  de  hcttdJMM  7.  S.  ^med fi 
n^erfie.cmimsy  Lfisgtr.xy»  ^tfm^  mtdm  ■ 
mfusfrmCi, 

5  Ti^m  quia  antiquus  domiaus  infpe- 
rei  origine  agit  dc  damoo  vitaado» 

Mt^S^fi  fr^dUmfiJemrtdtUhrJU» 
tiMta§mf,%^  mmmJiJii»  'i.Sstts  €§mf,%  %m 
mmmtXJil.l.Vimims  dee.^gS.mm.i  y Jj^rl* 
,  tAm  quia  vicinisacquiri  nondcbct,  fi 
locus,  qui  pcr  fubitam  fluminis  difcep 
iioacmpriuatusefl  effc^us  ^  priftioP 
idomimi  rcftitaatar,  cAm  ipiiin  co  niil- 
Inm  ius  habcant,  &  flamcn  per  impetS 
difcedendo^  videacur  illum  prodereli- 

'^O  baberCjVtait  Bald.  in  rubr.  num.yj. 
J>.derer.  dimif.  Vndc  ctiam  fciri  podit, 
quid  priorisdomini  fueric  ,  vt  notat 


rationes  fupra  friditjem  paulattna  dif^ 
ccffione:  cam  m  hoc  c.Tfu  no  fiit  acqui- 
iiiio  per  fjogula  momcara,  neq>agatur 
dc  tarc  iliji  acquifito  toNendo»  meritd 
&ltlm  attcBta  aeq  uitate  locus  i  flumtae  ^ 
dcreli^ui  ad  priorem  domiflum  tcdir» 
CffeK*  de ftrutt.cAf.-^^.n. 4 . 

Scd  adhuc  quando  dc  fluir.inibut 
agimus.  cxpiicandaeftratio,  quarc/i 
flumf  dereli^  natunli  alaeo  ,  per  aJiS 
partcm  fluereooeperit,oiturilitilueui 
iiiumine  dereli^ur  corum  iiat  »  qui 
prope  ripaspr^diapoflidcnt,  nuUo  ad- 
midb  difcriminc  intcr  difccnioncnij 
paBiarioam,aut  pcr  impecum,neq)inter 
ilri^m  iuritritlonem»  &  atquitarcnL^ 
Atver6  quiado  flumen  poft  iliquod 
tcmpns  derelidd  al  uco  nouo  ,  qucni^ 
occupauerat,ad  priflinum,  &aatural€ 
rcucrtitur,  vel  ali6  flucrc  iniipit,  ad- 
mittaiurdiilin^io  iila  ,an  per  impetiiy 
iB  vcrd  litcotdr»  dcfeBlimdifccflerit»  ' 
&nidiii  (iimmam  iui  ibcquititcii:* 
parctur. 

7  Scd  rcfpondcndum  cft,  rationcnu 
di ftcrcnciaecxcocrucndam  clfc:  nam.» 
cum  anciquiciis  domini  agros  flumini- 
biis  conti^os  occaparuBt  ,  vidcBtur 
etiamoccupaturi  ipfiim  ilucum  •  nifi  i 
flumine  impedircntur ,  vt  ait  Conntn. 
lit. $ .cemmtnt.tMp.  ^ .num. ^.Atq,  idco  rc- 
ccdcnteBuminealucus  antiquus,  pcr 
quem  anteaAis  temporibus  BumeiL» 
itcr-  dirigebit »  id  proicimiorcs  poflci^ 
£oBespertinet,vcI  iurc  alluuionis  ,  vet 
ratione  vicinitatis//./.-«-'j'fa  j.S.prdterei, 
O"  <ifii*Sy  D.dt  ACiju.rer.dom.  proptcr 
ritioncs ,  qaas  fupri  perpcndimus  ^.44. 
mmm.x.  qu^  ad  alueum  BOimm  pcr  im- 
petum  dcrcliAnmt  filtim  ittcot»  •qiil- 
tate  ,  vigorem  fimm  aon  extcBduat» 
Praefcrcim,quia  alucus  natnralis,  an- 
tiquus  nullovnquam  tcmporc  in  bo- 
nis  aiicuius  fuit  >  ac  proptcrci  iacili6s 
•  idquiripoteft  his,qui  prop^ ripas  prae- 
dti  pomdcnt  9  ad  quos  ilii  tiiu  pcricu- 
lofi  vicini  incomniodi  pcrtiocnt,vtiiH 
pri  obfirruauimas. 

t  Quod  ha^^^nus  probauimus,alueum 
X  Humine  dcreii^um  aU  priorem  do- 
miaum  itdirc » quando  flumen  per  im* 
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it$Tihtriide  j  trAif.  de  alueii  fuperillis 
V  tzhiiiVix  cjlyvt  H0»  frocednt  efMMndo  JIm^ 
m»  pir  dHtmumm  imtr  frtfentes^  ^  «»- 
pwH  imttr  dtshesftriidm  fdrtem  fHxin 
ttmc  .n.'  pcr  tinti  tcnporis  fpttiS»  iiciit 
quilibet  priuatuj»  iti  &  ffumen  tx  (tn- 
tentia  i)4r/. prxfcriberc  poterit*  ciltnu 
habeai  ticulum  dc  iure  gcntium,  l.iu~» 
keit  tt.f.Ji  ^uii  feruum^ D. ii  (dftimitt  fe* 
qtmntar^m/».  in  S.  tfutd fi  tsittnrMtit 
\njiitut.  de  rer.diutf.  Qorneus  tH^igu 
nu. 6.Uh. 3 . Trdnctfc, Marcns  dec.jg.nu.r, 
fdr.  I .  VfMtus  dec,  49  S.n.f  Jik.^.i^rdnfiJi* ' 
Ve^ius  (onf,  i.n.iQit 
^     f cd  ab  hac  fententia  di/cedtt  5#fjv« 
€§nft  9»num,  3  9.  //^.4.  &  dc  ea  videtnr 
du  bitare  C^eid  de  srritttJtnfit, 
de  alueOfnum.d^.Nim  aqua  perfe  fluens 
non  potcft  pracfcripcioncm  inducero» 
\t docct BAld.in  CAf.i.  %.Ji tjuis  demdn» 
fi^Stnm*  14.  verfic.fed  nunfuid dfUd,  iaj 
itntrtners,  immjHi^  iki  frnftfitns  «•  11« 
Affli0Mt,4&»  FrdncifiJlinrfmsdei,ft9* 
num.l.\.fdr.(^  dec.\  \Ci.Hum.it.  far.t* 
xiim  quia  pr«rcriptio  poflcffioncm  rc: 
quiritiregn>'j  f»e  fojfejjnne in  ^.pofreflio 
ver6  cor  p  u :  c  A  animo  acquiritnr/»  i* 
SMififtimur,  D,ded€^n,f»Jejp8ifm9mJ 
animo  confiftere  ncquiti  Llicit^CMi. 
//r.flumcn  erg6  ciim  nt  rcs  inanimata-r, 
neq.poficfrionisjncqipra-fcriptionis  ca- 
pax  cit  y     confequcntdr  neq^  acquiff^ 
tioiiii. 

10  Nan9  vt  ait  AetnrfJm  %Mt  kit-ttnfm^ 
verh fer  hantyUtfiittst.fer  qudSferfondSy 
quam  flngularem  appeliat  ^4///.  inl.ji 
de fr$frietate,num.^.  C.Ji k  n»n  comftt, 
lndice,pcr  rem  inanimatam  niiiil  nobi^ 

'  acqttiri  pott^i  Idfiminiufnemtittmsjttmmt» 
ifiJ>Jtfmm»mJUfsimUem9mrin^.$U 
DJevmifiri:  tftm  etiam.  quiaouUo  itt- 
reid  ca«etur,vtconfidcrat  Stcin.vkifn^ 
frd.\ts\m6  generalit^r  prodicum  cfl ,  ii> 
oc  aliqua  temporii  circumrcripcionc..f 
ilneiimperimpetiin  ifliiniae  dcreli* 
>4d  pr^iiittndonbttm  redirt^, 

'  i,er£0iS,difuui*f  D,de  dc^u.rer.d0muttJ,jS 
nger  r^.D.^uit.mod.rJusfruif. 

11  Ncq; huic  fcntcntiat  aducrfatur  tex^ 
tns  inl.JSidcns  14.  D^uemadmod.feruit, 

tmittMt.  Namdiitiiim»  deqotlif,ad 
ftittitateipcitiac^  ■cqiadrcnuQda* 


minia  producenda  cfl.-cfi  fiicilitis  aniti 
taturferuitus^quim  dominium>  vtper 
textmm  in4.JifoJfeJjxememt$  S*  fiferftUnm^ 
D,^uemddmod!feruit.  smtitt.UtStK  Afmus 
ie  iure  dMuuionnm^  lik, l.  Cdf.  14.  nnm,6«. 
vbi  num. i i.htnc noflram (ententiano 
eieganccr  cuctur »  &  ad  d.l.in  heB»t  i.Ji 
fuis feruum  rcfpondet  ««M.4.vfucapio« 
oemi^iex  titolo  emptiooispcocedc^ 
re ,  dtciare  iemom  ab  emptorepotfi^. 
deri. .         . .  -i 

ARGVMENTV.M. 

Explicantur,  &  conciiiantur  PotnpO" 
mus  in  Ler^o  2  s  S.alluuto,  D.de  acq, 
rer.dom.zs^  yllphenus  ml.Attius  j$, 
2Mk^L/ylArtiitSiD,eod,tit,  ■ 

i  V  M  HA^l  A. 

>■  .  • 

I   L.erg6  iS.f.alluuio»  D.deacqu.rer. 

domiti.fugndtdpertetmm  i.Attia9  |t. 

D.cod.tit.  ^ 

X    Antjndmid  inttr  en  inrs  ex  Hotho» 


I  Aiis  Coraei  tmterfremie^  fmm  1 
reijeitnr  mnmt^  f  .6.7.8.^-9; 

7    Verlfum,  addico)  erdt  vnum  ex  trihu 
Vrdtoris  rrr^#i,do,dico,addico.  , 
10  d.  i.  crgo  2  6.  iit.aliuuio  accifiendddcj 

■  immm£i^emeferimfetnnh&m^ll*  . 
1%  .Tdtkimnenimmieitit,  ... 

C  A  P,  XLVill. 

I  Omfonius  in  Lergi  tt,S.d//uuid,D, 

de  dcfu.rer,d»minjtducrfas  ca^, 
^  qttahaddaat  tndidimus  ,  cx 
profeflb  videtnrdiiputare.  Aic 
cnim,allnMione  rcflituerc  priftino  do- 
fflino  agrum  ,  quem  impctusfluminis 
totam  occupauit,&  abflulit.  Nam  (iud 
agcr  fcniim ,  duk  vno  impetu  fucrit  k. 
Homioe  occttpatosffi  pofiel  flamen  ia# 

'  fuum  locum  fe  rcccperit»  rccciTusfltt^ 
minis  reflitutus  intelligitur,  &  ad  pri. 
flinum  dominum  pertinet.  Ecce  vbi 
Pomfontus  igit  de  rcceiTBfluminis  per 
alluuiooem,d:  umeo  probat,  agrum  4 

fliimia«d<ttiigiaid  prioffaiidomi. 
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hHiB  redire,contra  quam  docuit  Alfhi» 
nus  in  l.Attius  3  S.  D.eadjit, 
2     Quaedjfiicuitasade6  tnagna  vi(a  cil 

irc  exi^iflimnt»  F^fl^«Mi«iiiiiplict- 

biUti&rcum  Alphentpagtmt, 
J  hiv^ro  Corneus  coHPi()\Jib.^.  Ant, 
fkhardus  t»  §.  infuld^  num.j Anfiit.dt^ 
rer.dimf.  txiiiimki\Utext»m  in  d,L  ergQ 
%%S»siitM§  intclligendnm  eire,qiufl& 
fliincatgriim  per  inaQdationcnioc- 
Cupauity  in  eo  tamenalueum  (ibinoii^ 
fccit:quo  cafu  etiara  fi  paul.itim  difccr 
(crit  I  domjiiium  per  inuiKiatidncrrij 
aminum  ,  antiquo  t^ouijno  rcAiruuur. 
Quf  intcrpretatio  rucdeturex  illis  ver- 
bits  $»M»d4ti0tte  fiHtminis  ouufxtus  tffkt* 
4  Hkc  ramen  expofitio  ismponif  vcr- 
bis ,  &  iuris  rationi  apcrtiffimc^  rcfraga- 
tur.Quoniam  Fomponius  loquitur  dc  ca 
inuadationCj  qu^  domiuu  iuum  fuodii 
abftulit.  Ccteri^m>quandofIamenal7 
iitmfibi  nohiccity  proprictas  locii 
fluminecoopcrti»€tnlaMUict>cmus  an- 
t^iuit:  oe^u^  dominus  re  fua,  ciufa^ 
dominio  ^riuatur,  quiimuis  inrerim^ 
pcr  occupationem  tluminis  faculcas 
vteodi  ei  adimatur,  Leim  vfumfruifim 
%4,D,fMk»mtd,vfisfi'»&MittttMj,  I  ,$,fi 
fij/k^Mfimmm  docaimwyi/r^iMI* 

Mum.$. 

j  *  Neqi  rem  cxhibet  vcr- 
bibquo  vtilur  femfemus  in  d.Lergo  «  S. 
iatiuuio, :  nam  6ep^  accipitur  pro  aqua- 
nimtnBltitttdtoe,  &cxcreibentiatptr 
qiuuB  flumcn  alncQ  fibi  fecit»  yt  i/a4|* 
««iff.4.obreruauimus. 

6  Dcmdcyrgct,  naml.C.  vtprobct, 
agrum  a  tiuminc  dcrclidum  ad  prifti- 
num  dominum  redire ,  earatione  vti- 
tur»  Nsm  fluurittd  cenftorum  vUe fungth 
ntf,tftex  friuAte  wfuhikum  Mksuii^ 
tte  f»hlico  in  friuatum .  Ex  qua  non  du- 
hit  coWigilw^^omponium  eam  fpccicm 
tra^are  ,  quSdo  flumen  alueum  tibi  fc- 
cit,  quo  caiiilocus  aluci  cx  priuato  izu 

riblkiHAaMivertitor.  Aiioquinvcrd 
dcftnpliciinundatione  IX.  tgcrcty 
pcrquamlocus  i  flumioe  occupatuf, 
adhuc  priuatus  minctjU.S.fi fojfdyD.de 
fumintb.  ooncoaucniret  cxempium^ 
ppnfitorumt  I.C.alic^um. 


7  TOm  quia  in  firaplici  fininditionc^j 
Bon  datur  haec  commutatio  dc  publico 
iupriuatumjvel  e  conucrfo.Tum  qaia^ 
cenfitorestiijs  agrottdimuat,  aiijs  vc* 
16  CQnccdant,  vt  diximus fifrk  esp,4f^ 
uum,y,  &4,  Qui dc  cmGi  Pempettiut 
vtitur  Ycrboillo,  addicant,  quod  crat 
vntimcx  iJiis  tribus  vcrbis  Prsetoris, 
quib.us  vQiucrfum  Practoris  officiuni^ 
concliidchiitaXide^ieefMeUUeei  Muerek» 

•  Uk,%Maturitdl,OiudJtt  Fdfiis^qitx  cxpU- 
ctntur  k Cuiueie.in  metis  ad  VlpiAnum^i 
infrapmemt,  tit.  19.  xcrjk.in  inrecflfiOy 
Aiciit.in l.tjutnque pedumyfium.Gr.  Cfi- 
ntum  regundorumt\i>i  aduercit,vcrbuin 
il]nd,^4/4^tf9tdcxecotionem/eLi  adiu- 
dicationcm  pertioere,  idemqu^  fencit 
CurtiusJumiereonf.z^o.  a  num.\^Jih.$, 
&  fcquitur  lo.BaptiJiA  A)?tms  lih,X,  dc^ 
Aiuusonum  iure^c^p.  \6.r}.%. 

t  Tandem  apertinlraa  i^omvon^  verba 
Cerion  interpr^t^t;ionem  conumcuncr 
tit  cnim  Pemfemimt^etii fieutis  fumius^ 
timdluemt  fimminis  facJus  effet  fuHiems^ 
itd  nunc primdtms  eiits  ejfcdehet «  euims  dm^ 
tCA  fuit.  ' 

9  Ncquienim  fercndus  eft  Corneufy 
quiputat,  vcrbailla,f4«»4/«Wi  cxpo- 
aendtefle,ideft^4/wM.  Vtftntusfit, 
qudd  quemadmodi^m  fi  alucus  pcr 
occupationem  fluminis  publicus  fmf- 
fctcflrc(flus,reccdcnrc  fJuminc,ad  pri- 
ftlQum  dominumrediret:  idemquoq^ 
probandum  cils/iagcrftmplici  iau<idt^ 
tionefttitoccnpatut.  Non,inquam9fe- 
retidus  e/l  Ct^r^M^Mi,  tijm  quia  haeccx- 
pofiiioa  LC.mcnte,  & re^ta loqucndi 
rationc  prorfiis  abhorret,  vtaduertil 
lo.BaptiJlA  Ajmus  iih,i.de  aUuuion.inrcji 
eef,% i,  %,  i.  ti^m  qnit  fi  Vemfemims  de^ 
fimplici  innndttioaeloqneretttr,  ooa> 
tanmm  cemporis,&ltbaritinfiiitcatit 
fua  {!abiliendaconfumcrct,ci^m  cxpe- 
ditum  fit,agrum  d  flumine  inundatuno 
cius  manere,cuius  antcd  fuir,/.4^('o  7.$. 
aliudfD.de  4C^u.rer,domJ.  1 .  ^-fifojfa ^D, 
defimmnm, 

|0  Qgtr^  diccudumarbitrbr )  4//««M- 
uis  vocem  in  dJ.ergo  li, §. alluuio  noiL* 
cfle  accipicndam  pro  paulatino ,  la^ 

•  tcnti  incrcmcnto,  fcd  potius  pro  aqua- 
lum  pleoitttdinc,  prout  ctiam  «ccipicuc 
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in  l.jilocus  l^.D.tJttem  iitno-i.feruit.Mmit, 
Probatigitur  Pow^^«f  -.'S  qu(5>ci  ficut  Jo- 
cus  aquis  occupacus,  iv.  quo  fiumen  al- 
tteuin  fibi  iccit,mterim  publicus  effici* 
tur:  ica  quoq;  (i  pcr  aliqaaffl aquaranu 
excrcrccDtiam  flumen  recedaCi  tdpri« 
ftinum  dominum  redit. 
II  luxti  quam  inrcrpretationem  Pm- 
^0/^9  rc/ponfum  accipiendum  non  efl 
de  KCieta  fluminis  djfceffiooei  fcd  po. 
tifts  de  ea,quc  fit  per  impetum »  proat 
illud accipiunt  KattAcmf,  num.x, 
Curtfus  lunior  conf.r  5^0.  num.  1 6.  Itb.  3 . 
Viuius  dec,  i\g%,nu.^.cr  15.//^.  "^.Qn.t/tAn. 
lih.^.  cemmentAr.  ca^,^.  num.x.Morotius 
"   ftfponf.io.kn.f,  '.'  '  ' 

Zi   Vei  deniqjdicendum  efl,ibi  alluuio- 
nem  accipi  proiure  alluuiouis ,  prout 
aliis  /^p^  vlurpari  oftendit  lo.BaptiJl^ 
AymHS lih.i .de diuuionufniureyCap.'^.  Vt 
ficprobet  Fomponius ydt^mm  vi  fiumi- 
nisjfiu^  paulatimi  iiud  vno  impetuoc». 
cupatum,per  cius  rece/Iiim  fiibitum  ad 
priorem  dominum  redire .  Nam  ailu- 
uio  ,  ideft  alluiiionis  ius  illum  priftino 
domino  rcftituitretenim  alluuionis  ius 
*  it^demum  antiquum  dominumexcla- 
ditjiiiento,  tacitoq;  grefTu  flamen  dii^ 
'   ceflerit9&  coaiequentdr  eode m  iure.j 
di^ante.n  fluraen  fubitd  difceflericlo- 
cusiflumine  dcreli^us  antiquo  domi- 
noreftitui  dcbcc ,  vt  mterpretatur  i^?. 
Bajftifa  Ajmus  d,lih.i.  Cap.^.  num.^.Sc 

ARGVMENTVM. 

An  cuilibet  fluminis  ripas  muniro 
pennifiuin  lic>  &  an  cum  vicino* 
rum  damno ,  &  nauigatio- 
nis  pr^iudicio. 

SVMMARIA. 

t    "RifAS  mumre  vtilefkfis  ^  ^kiureper' 
imifim,  •  * 

duraturdm  1  • 

H    Hen  licet  munire  cnm  graui  vicinorum 
damnoy^  »um,^MM  tt^fi  (um  midtca^ 


5  L.  1 .  $.Labeo9  D.  defluminib-  txf$inm 

tur, 

6  D.imnnm  vicinis  ilUtMm pwtiendtiif^^  (jr, 

/fua  aififitte, 

7  RifsrummitititieiieitSi  imtrimpediuL* 

tame»  mMigdtiiMe »  <^  fmutd^  ditsim^ 

impediri. 

8  Frohihetiir  i/iuctsrdtum  aqnarum  cur* 
fum  diuertere  ^  pttmithr  etiam  JtBZJ- 
dtmits  HUte  vieittis^-mitm,  9.  $»Ujt 
squem  ex  fiumine  dncdt ,  an  teiteenmt^ 
num.\o.&  I  !•  £Ar//ftf4Ml*qttomiaAS| 
D.de  flum.w.12. 

1 3  Vrioceps  falus  concedit  ius  atfut  ducend* 

ex  fiutninepublic»f(j'  tus  mutdjidi  cur" 
fum flumimis,  Idmfii»  mutdtieue  «it 
puMeUiMuuhi^, 

14  Opus  duiferitate  puhlica  falium  '  mequl 

tollitur^  nee]\  prohiheri peteff. 
1  $  Alulti  miigis  id  Frtncipi pcrmtttitur  ft» 
cere  ad puhlicam  vtilitatem  prepriou»- 
-  im»e%  etutm  eum  tmwriu JiMUtermimm 

16  Dummedi  tAmem  iufum  eis  frettmeiLa 

exfeluatit^kum,!^, 

17  Frinceps  niji  damno  farcitu  mm  fnefi 
frbdites  rehm  fuisfriuare* 

C  A  P.  XLIX. 

I         Vm  ripas  munire  vtililSaiuBi  % 
I        l.i.vcrfc.f  ripasi  D.deripamem^ 

^^mJ  nie»fi.iy8c  riparum  munitio  iure 
permifla,/.  i.D.f-f^/.w.explictnt 
Regertus  conf'^  o,num ,  1 6,  lih,  s .  Marius 
Amt0mim»Maceraiemfo  liki.VMr,refil,4  s* 
Bimius  eemf.z  3  S.num,f  uii^,  irnec  (blt 
in  ip^iis  ripas,  fcd  etiam  in  ipfttm  flnme 
riparum  muniendarum  caufa  aiiquid 
immitterclicet,  l.i.itf  principiot  D.ue 
quid  im  fiumime  puhlieot  ctiam  C\  per  eaa« 
dem  immiffionem  curfus  flumints  ali* 
qoaatuluB  immotetar^  vtf^iiofinnac 
Vlpianus,  flc  probatBereus  cemf,i4o.nH> 
70.lih.$.  Parijius  covfio^.  dunmodd 
tamen  lioc  fine  incommodo  cuiu(qu5 
i\3Lt,i.fiuminum  24.  inpriucipio,  D.d^ 
dmmm.iMfe£f,L  1.  i.fedfiatiqua,  verf.eper»^ 
tettD,mi  fuid  im fiumtime fMem^  Hattm^ 
cemf^  %,mum,sM,U  FrAncifcCefia  Sicu* 
Imscenf^j.  mum,6.  quodetiamprobat 
Cennan.lih.^.cemment.cap.^.n.j. 
^  Quapropt^rif9qiua^cfcsfort^,aut 

aliam 
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iliam  munitionem  adhiberc ,  5c  flumi- 
nisiinpetum  abagrofuo  diuerterede* 
£dtnt»f  dtmiii  tofe^rcatttjooeiii  dec6- 
jiio  duracuram  pneftare  cogitur,/.  1  .D. 
dtrifd  munteMd.DMMrcn.iM  pArApbrdfi  dd 
.  titnttimjD.defuminib.  QofiAd.eonf.<^"\. 
jttWf.S. Jiec  timen  cautio  dc  vitio  opc- 
tviy  non  dc  vitio  foli  praefbinda  efl, 

fiMs  eius  rei  rationem  exprimit.  '  .  ^ 
3     Plaiii,(i  graue  damaBm  vicinis  ioft- 

ratufjhon  liccbit  ci  quidquara  noui  fa- 
ccrc,  vtaliteraqaa  fluat,  quimpriori 
sftate  fluxit,/.!.  C.^^  frecib.lmperdtor* 
i0tr,L%,  %.fi qitis k  FrMuifeiD*itifti$d$m 
iof»  fublif»^,  1 .  i*de  eeJDM  tujftts  fhtttU^  ' 
doQtnlBe^ems  (onf.i^i).  num.  17.  /i^.j. 
Camiff.Borrellus  tra^Je  frxfidntiA  ^egii 
CAtholuifCap.B.num.^^o.Kim  oportet in 
huiufmodirebus  vtilitatem ,  dc  cauteiS 
^cntit  eipe^ari,l!ne  iniorit  Ytiq^acA 
CoUnm^iJi  i.  vcrjic.  fed fi  dUfits^erJie» 
§fertet,D.neqtud$Mfiitmft^efMce,  vbi 
AcciirfiMs  dc  graui  iniuria  id  accipicndfi 
arbitratur.  Nam  modica  incommodi- 
tas vicinorum non  attcndituri  exdo« 
^tniULB4riJMl,qtteminnsyq.luDJefitt» 
mktik.  vbi  U/im  #««».79.  addacit  fimilS 
^l^ffem  inlferuitutes.,  %.fuhlico-iVerh.iH' 
S0mmodoi  D.  de  feruitnt.  cr  in  l Ji  cnm  dh 
herede.fthel.vlt.  D.xi  Trcliell.  profcquu- 
tur  Decius  conf.x^^. num.<). Bdrijius  conf, 
105.  i««MMy.  tit,U  Veggiuscettfu 

4  Vndi  collfgitur  ratio  ,  quar^  Ldhee 
patat)  ei)  qtii  intcrdi(f^o  dc  fluminibus 
eonucnitur,  dandam  non  cffc  abfblut^ 
CXceptioncm)/f/irM  rifdtmunienda  cdufa. 
faaitmfittfcditi  podihtxtri  qitdm fi  %ik 
fASium  efi^vti  legefieri  litnit^.  i .  ^.ijthee^ 
J>M fittmttih.  quia  iti  dem^  licet  ri-. 
pas  mnnire^n  id  fine  graui  accolarum.» 

.  ijiiHria fieripotcft .  Cuius  rci  acftimatio 
prudentis  Indicis  arbitrio  committcn- 
da;cfij/.i.$.i(#r  ittrei  qt^itt  fimmite 
fubltcet^nl  fdsm  lacieotis»  cfikm  vicino- 
rimi  damna,  9c  prxittdicia  pcfpeadet, 
Bt^rotitts  rtfponf.  \  %.n.7.S. 

'5  '  InqaamrcmconfcrtfmguIarisBiir/. 
do^rina  in  l,defitfiM§9  S.fifuis  riuos,D, 
de  /»M.#/«r.  mwm^:  vbidocet^&tucilp 

ffloMia  Mmtb  e«^€iii  acdificatio^ 


fic  modiciim  imminctdamnum  I  fpcr- 
ncndii  cffc}  /i  cx  dilaeionc  grandc  dani- 
onmverfetnreio»  >  cui  ounciatio  iit» 
d.t.l.%.fnnt duteite^  Djtitfitidlnfinmiia 
fuhlico:  feciis  tamcn  cft,fi  is  ma^^nunLj 
lucrfi  amittcrct,  l.Proculus ,D.d: damn, 
infi^,  notat  Idfon  in  d.l.qtif)minus.,n.2l. 
vbixr«Mi.8i.  fubijcit>quid  diceiiduni^y 
d^m  agitur  de  minimo  pr«iudicio. 

4  '  'Saoefialiquoddamnunivicinisfue« 
rit  illatam,id  eis  emendandum»  9c  (ar- 
ciendum  efti  vel  actionc  cx  ftipulatujfi 
cx  edjilo  Pr^toris  damni  infc.ti  norai- 
ne  cauium,vel  fatisfa^um  fucrit,/.Pr/- 
ierMtf^i.deeeofere,  l.fifinita  i^.fJt' 
indcfO.de  ddmn.  i»fe9,  TCl  ad^ionc  lcgis 
AquiiiaBjfi  nulla  interpoiitafHcritilipu- 
latio,/.  i.in  fine.iD.de ripa muniend.quod 
pluribus  cxornat  Crauetta  conj^.y  ^-j.  ^ 
eenf.^^^jtitm,^.  iih,^.  QoJidd.conJ.^i, 
ttMm,g* 

7  VerAm  eoimueFd  quimuis  voicHiqi 
liceat  ripas  munire  >  fi  modd  nauigacio 
non  impediatur,  t.i.  S.merito,  D.de  ripa 
mNniend.  Francifc.Marcus  dec. 1 1 1.«.20. 
^  dec.}96.num.8.tih.x. qux  dicitur  ira- 
pediriy  fivfioviuscorrttmpatur^  vel 
difHcilior  reddatury  minor>attt  rarioir 
fial^autintotum  aufcratur,  dete- 
rioryD.de finmin.  attamcnminime  Jicet 
quidquamcamcatcfaccrc>  vtalaeus, 
aut  curfus  fluminis  pubiici  immutetur, 

4,  uiit  frineifie^  D,  ttifnid  in fium.ft^li' 
eeit.  I .S.fimilif,  medo,  D.  ne  fuid  i» lec» 
fuhlice^l.  i.Cde  dMuuion.Berem  eef.l^o, 
num.14.lih.  3  .Uiminald.lunier  confi  69. 
num.^8.ith.4..Socin.lunior  cenftS.  n.)  i. 
ifh.4. Natta  c$nf.%  %,  num,$ .iih, i ,  Atciati 
tenf€<)Uih,  5 .  MMsLeBus  tenf^  num.  ijjm 
m.i.  MdndeMns de Athd  conJf,Z%J nu.jm 
lih.  I .  Rugerims  eenf,  30.  «  nmie, i  r« 
Morotius  refpotfflo.num.i  ^.Marius  An- 
tonu)..MiiC€r>MiftJis  Ub.x.var.  rcfoiut.^^, 
num, I ^.trancifc. Marcus dec.416,  nu, 
Ufar,&det,i70,nmn,l,fdr,%. 

5  fit  geoeralitdr  iohibitum  e^,  imie* 
tcratumaquarumcursC  diucrtcre,  /.i. 

5 .  vit.  D.de  riuis.  /.  ^rafes,  i.Ji  minifefii^\ 
C.deferuit.(f  aqua J.x.\bi  Bald.  ^  SaliCm 
C.ad  iegem  Afuiltam,  dc  quo  latc  idjon 
int.^uominnSinmm.^^,DJefimmin,  Ptf« 
riji^s  ttnfi  i %,nmm.i9.lih,u  Vminsld^ 

'   D4d  wtT. 
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I .Mtrtfiits refi$jti/.9,  />um, 1 1.  &  rc« 
«tedit  i  iure  prodiea  aduerfus  mutao- 
tesaquarum  cursil  cmv3iXtBer»0f  ffmfi 

Is  igitur^  qui  ripas  OMioirc  iotcadit, 
ctianficurittmdnniiili  aliqoiDRilttitt 
iipittiatrrsitik  deinftm  teoctttr,  li  ex  fla* 
Wints mutacione  alic|U4  miuria  vicinis 
irrogetur)/.  i .  S  'fid fi  niiefuAyD.H}  quU  im 
fumifte fublico.  At  vcr6  is>qui  curfunu 
£Hmini$  ,  aut  cius  alucum  immutaro 
audct,etiam  iioiiIlttfliviciiilsd«ttiiam 
ii!|(Bf«t,pttniri>0(CQerceridebet»i;i.ZX 

m^fmdimfiimMff  fnblkf ,  quia  non  tam 
accolamni  prsiudicium  atteditur,  qua 
fcmericas  Illius ,  qut  curfum  Huminis 
immutare  aufus  eft,CQercetur,vc  bcu^ 
adnertit  crttdittttF4«(/r«l«/f^.3.  vsr, 
mUhm*  €4f'io*  vbi  etlam com  ittdicio 

'  Dbferttacatiiid  ciTc  aquam  ex  flumiov 
publico  deriuarC)  aliaflv.^r^carroivu  > 
nnminis  immutare. 

[iQ  Sao^  qui  aqiiam  ex  flamioc  publico 
dttciti  aquS  ccrci  fittmiaif  iaiattit,eitts 
immco  cnr/Um  non  tmnittCit»^.  i  .$  .f  ««i 

amtem»  D./te  fuid  in fiumine fuhlicp^  v  bi 
y If  tAHUi  ix^f  ^  intcrdi^um  jlludnonad 
quanntatem  aqu«,reda.1  niodum5&  ri- 
gorem  curflis  cius  pertincic.Qud  cffi- 
citur,vt  qui  aauam  miovii»  edi^o  illo 
minimi  ioclttdatar»  fed  ille  potiiks»  qtti 
corfiiramutati&efllcit  ^  vt  dpprcfTlory 
vdar^ior  (Hc  enim  ex  Pandc^is  F!o» 
rentinis,non,4/rK7r,  vt  in  vnlgatis  legc- 
dum  efl,ac  per  hoc rapidior  aq«a  fluac 

i|  I  C^m  crg6  pcr  aquc  dcrioacionem^ 
caHiis6oauaisitoa  immatetar>&  pro» 
pter  agromm  Cttlmram  % .  &  alios  vitis 
oeccffarios  maximc  intcrfit,aquam  ex 
ilumine  poblicoduci, mcrit^ab  Impcr 
ratoribus  refcriptum  eft,  vnicuiqiljcc* 
re  aqutm  cx  Auminc.pttbllco  >  ooo  n^r 
vigaDilidcriaare9 /.iwiMf^Mrtfr, 
fintt$.rufiu9r.l,(iu6m\nm^  D.ie fiHimmh% 
Alex.cinfiji-O^.lih.b.RvUnd.coHfi.cjj.n.l^ 
lih. ■? . VnrtAtulu<.  fiijUg. S 5 .  Hum./^<;,  C<»- 
miifus  Horr(U.de  fr*jiM$uk  He^ts  C^tkeih 
fi^df.S.tinm>iu 

i>  Sabi;cit  camen  Pfmftmiuf  im  iMqm»» 
miti^i  exccptiooemiUain,  fimodie^^ 

ivfmfMtiiwftrih  M«m«fitft 


ipic  cft  In  vfii  pttblico  \  aemint 
permillo  Principisdncere  licct)  /.  i«  S» 
fermfittitury  D>de  dquatjuotid.  DicicttC 
atttcm  in  vfu  publico  efre,quas  vfui  pu- 
blico  dcf!inata  e/l,/.2.  D,He  quidin  le(§ 
^blicoil.fied  Celfius  6aa  frincifio,D.d%^ 

f»mtr4h,emf$,<iuaU$  olim  Romsr ,  ad  ai« 
ius  vfum  varijs  ex  locis  in  Vrbe  ad  eint 
noletrinas  purgandas ,  pinnos  elueii- 
dos.baloca,  &  (imilia  canalibus  flru£>i- 
Jibus,  tabuiis  fi^^ilibus,  aut  fiftulis  plu- 
beis  dcduccbacur  yvc  poil  Vetrumum^ 
Ub,S.f4f.7,  notat  DmsremM.t.  di^mtu^ 
f*f,%%^MmffF§UdMk.^*  wjUrmUQim^ 

fdf.lQ, 

J$  Scdcikm  flumina  publicatn  domi« 
nio,  &  Principis  parrimonio  oumcrca- 
tur»  CAf.  I  .f fint  regAlu^tt  vfih.femdor* 
noutktpD,imi.JlmmtimMmf  J>Mdmm% 
imft&^C^tf&A  dt ferftit.  cAfJc  fiumiufit^ 
ttit0$  BtrrtSus  plura  congcreos  d,  uf,% 
num.  1  \.DedAn^rtfif9mfi,%%.  num.  i.  Ith.l, 
D,\oaanes  rlel  C.iftJh  lih.j.coHtrouerfiAr. 
Jiue  de  terttfs,  CAf.4.  j  .4  aum.  1 1 7.Qua  de 

caufa  ius  aqb^  ex  flumioc  pubiico  coop 
cedend^  ibli  Priocipi  compciir»  L  i.  f  • 

fermietitur,  D.dt  A^uA  (futtid,  FrAneifi» 
MArcus  dec.j^.  1 6j>/um.  5*.  lih.  i .  'RimintU, 
Senior  confi  197.  num,  i  a'.  Ii6. 1 .  Rt/djtd, 
(onfi.^ y.num. xjih.}.  Bimius  confi.  i^.n.j, 
lib,  I.  ir^  ctiam  cx  Priacipis  licentia^ 
Cttriiim  flttmiois,  eiulq;  alttctim  Immo* 
tcrelicebit ,  vtdocent5<rr(?«f  f^/;/"  140» 
num.d^.tsh.'^.  FArifius  confi.\o%,lih,\.Vei' 
gius  conf.ua  Hum,g>i.NAttA  eenfi.^ ^.nu.^. 

lih, I .  Qi  cumjaia;s Siiulus, (tnfi. 
num,ix, 

14  O pu&  vcfd.W^rititc  pttblici 
ocqn>probtberi»neq'»toUi  poeerit»/.».  S* 

CdymSf/,futd  Prindfes  i^.  D.de dfn^Uu 
fluuiA Arfcnd.  BAld.conf.i  8 S.  Itb.z.  Md* 
XfOllus €o^ffi.^.A  num.  i }  idcmq>  in  mu- 
tatione  viac  public«  obreruatur:  oanu 
9ilmais  oemiiii  fas  llt  vits  pabUas  lo- 
cum  mtttarc»ci^&(ttm  iit  pabtieaau, 
i,X.$.viAmtD,ni  ^uid  in  loct  fuhlict,Fr4.^ 
tifie^MArcHs  dec.^gSM fi/tJih.  I .  cx  Pria- 
cipistamen  iadulgecia  id  fieri  pcrmit- 
tittth/.&.  imfrimtifit,  vbi  notat  Btrt.D, 
9Sff9idiitimfmHittiMtrtus4>ftmf.i^o% 
9mm»$$dik$,  Veggins  dutmfiommt^Q» 

.08« 
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Q^stameti  i&tenigfndanine»quaiido 
Princcpsnon  rcco«no/cit  Superioreiti» 

Vt  docet  Bjiid.  iidtitul  fu^ fintreg4li4Uj 
Gutd»  Pap£  dcfif^yj»,  SertMS C0»fi$^, 

1 5  Quod  vcr6  Princeps  alijs  permictc- 
re  poteil  fid  multd  nagis  ipfj  Ptiacipi 
id  publicam  vtilitaccm  proprio  aomi* 
licfaccrc  liccbft, /.^ /W  Primcifis  i$.D, 
ele  dqnA  fluuin  nrctfti.  vt  pro  conltanti 
fupponuntiJfr**;  d.  (onf.ii^),  »um.x%. 
Ajmus  Ub.i.de  allHuiinum  iurefCAp.q.i.t. 
fNtm  icNam  cania  conmuois  vtilicacit 

'  aluefimueare,&  exiccare  poteft, 
DJe feir»it.riiJli(0r,BAld.c0Hf\^t.  ««.4. 
iih.  1.  yeggins cenfi.uum,  164.  tolcranda 
j    cnimfuut  ca»  qux  fiunt  caufa  publicjc 
vtiiitatis,  etli  in  aitci  ius  iniuria  cedaatj 

MmsttsiJ^MedReifMSiied  DJeimitt» 

rifSfTeliMjM  cap.  rju.t  i»  BcclefidrtulhttA9* 
de  conjlitut.  Cef.i  d.co/tf^  i     3 . 

16  Illud  tamcn  nionendi  fumus,hi$,per 
quorum  Agia  ilumcnducitur«  iuftuixu 
prettom  cxibltteadum  elTe»  /.  vemdit§r, 
SJl  teMfistfD.temMm/ua  frMdi»r,B*U,(j/' 
Altgd*in  Litem fi verherAtumJi.  i .  D.dc^ 

..  tiiviMdicat.AIha  co»fSz.  4  ■5.//^, I. 
Borrellus  d.cap.H./Jum.ii^.quinnon  ade6 
impcsc  louctur  pubiic«  vciiiiati ,  quin 
ctlamjpriQatsluibeaturratio,  /.2.  Duut 

'iegemRiedikmtUis&M^  Seeim,teM/t^7^» 
mmm*  l  tJtterficnam  licetjii .  2 .  Crauett€^ 
eonr-^^pMMm^lB.  iii.^.  Ripd  dercmedji 
frfferuetiuistvit.par.Hum.t^.di.  m  ipccic 
Marettus ref^enf.^.A  mu,i^.  Cfijs d,CQttf, 
^xJkmmm^* 

17  Ulud  enim  regulare  efti  vt  Princeps 
noD  poffit ,  oin  iuftacattia  itttcruenieii- 
te,&damfto  farcito  quemquam  domi- 
•io  rei  fuce  priuarc,  ¥clin.itt  cnp.qut  it» 
'Ecdejidrum^ttum.  i  8.de  co»ftt.Socitt,co/tf, 
l%cjtMMhS,ii^,$JTite/dMrJee,^  t.fitti  do- 
miniQmittre  geotittm>iin&  cxibloittfe 

*  cittili  oucntum  fiierit ,  vc  repudiata  c6- 
traria  leatcntia  vcrii^s  docuit  Baid.  iti^ 
l.i.num.r.Cde  iur.& fd6l.igncr.cvi\{\xh-' 
icribunt  Pddiiid  ibi  num.  1 4,  &  alij  pltt« 
les  concefti  k  CeMsrMh,  vsr*  €tf,§* 
ttmmt,liM)nfyMgerimt€emiMriiaifir,f7» 
Acofid  im  fuid fi tAntum,x,p,Mm,lj%m 

y^1»iii9lik»lMfitwifff^^ 


%9S 

ArUt  VimellJm  rmh,  t  ,fdr.  uf.  t ,  mMm,\, 
Cde  refiimd,  Melimd  lib^x,  de friimegem» 
Cdf  j.num.ig.  Meisecit.de Mrbitrar.iib.i, 

^./{^.num.S.Crauefta  conC.j.  nu.io.lih.i, 
Brunor.  k  Soie  tn  compead.  refoiut.verbe 
Princcfs  fotefi  diicuiifoi.  138. 

It  Qttoefficitttr»  /tfiindvibiahominfi 
flumen»  quod  per  aliam  partem  flu  er  e 
coeperat,ad  anticjuum»dtnacaralem  al- 
ueu  deducatur,hi»  qui  prop^  ripas  pr«- 
dia  poflidcnt ,  non  immerit^  defidcra- 
rc  poflunt,  vt  cis  vcrfi  huius  aluei prc- 
tiumnumeretur :  namdominium  aJttei 
Aflumine  dcrcli^i  ftatim  vicinis  accd-  > 
lis  quaefitum  fuic»  Lulee7.S.tfuedfitota, 
l.Attiiis  i^.D.de  Aceju.rer.dom.  atq",ideo 
nifi  iufto  pretio  oblato  ,  dominio  iiio 
priuari  oon  poteruut}  iuxti  ca^qu^  nu; 

.  pictradidlmtts. 

ARGVMBNTVil.: 

Si  flunicn  non  naturalit^r,  {t(Msi6tQM 
induftria  hominis  ad  antiquum  al* 
Qcnm  rcducatur  >  vel  per  aiium  lo- 
cum  labi  incipiat  >  quibas  nain  poA  ^ 
fcdoribus  quxratur  incrementum-» 
aiudi  fluminedereJii^, 

S-  r  M  M  A  K  I 

g    Jncrementum  aiuei-y fiuivifiuminis^  fhti 
induftria  hominis  ccntimgems  j  vicimis 

pojfjforibits  dcquiritur. 

%  Bxfiicittmr i.erg6,§.Ce]fiis»D.de acqnJ 
ter.dom.c^  mMMt,$, 

4  Quidfiftumem  sdmtUMrdlemsiMeum  iM'- 

dufirid  heminis  reuertAtur  fine  Princi' 
pis  iujfuidd quem  dcquirdtMr^^  mum.%* 

7   ^id  fi  emm  Vrimeifis  iieemtts  id  fseisi, 
t^cMmsmimseJiki  seqmireitdi  slMemttt^ 

defertum. 

5  §luid  interfit ,  dn  incrcmentum  vi  ftttmi' 

nis  ,  6"  indufirij,  hominis  contingdtt  & 
vlfi  difpAr  rdtio  verfdtur^nu.c). 

10  ^uid  fi  ftuMsem  mstmrsiiter  fer  siiMLa 

.  fsrtememrfiim  tUrigst*  sme  imdmjhim- 
itominis  SMertstur, 

11  Bntilttmittum  diues  imdmjiris  homimii 

 ^   Pdda     '  B2 
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txfietdti^lucro  ficientis  eedit, 
JS  FiumtMty  ^AlMeiindomirjioFrhjcipis 
fnnty^  itd  ius  aiiuuiftjtts  CQncedere^  duf 
imfedire  fotejim 

Aeetffittui  iure  ^ttitms^vtl t9t  imfttit 
fimiMeit  fftittiuhts  ^aihus  acfuiritun 

14  Frinetfs  no»  ftteffriudte  fuhditts  iurt 

fHOt  nif  ex  tufid  eMpt  f  fiiOett  q»»fitt9 
non  qH£rendo, 

15  Qjtid  ji  tus  quxreadu)»  k  iurt  gtntim» 

frtetistm 

1$  ^ri»ctft  ii$tridijf9»it  de  tMrtuiiMMi^, 
nisjd'  aiu/irum4tri»utit»it»t. 

17  AnfinecAufk  Princeps  pjfit priuAre tt»  | 
coUs  vicinos  fj>e  cofjfeijHendi  alueum. 

1 S  ^uid  fi  AgAtur  d(  iure  filtim  i»  ffe  qud- 
fittt  ^uU  iti»ie  ithtrt  k  $»rtit»ti»m 
a»drt»it, 

19  A»i»fiuviei»trHm  qudri»et»i»  fitit»' 

trA  Pri//(if''s  i^rini^f/naSfet n.io.et  21. 
%X  Quid  fi  lifius  Are  ftio  jltimet.'  exfiCCCMt^^ 

ritydn  aIhcus  dereUctus Juus JiAt . 
%^  A»  dluei  tu»e ts»^»km  h»a  vdoutiid  1»^' 

iifii»ffi  Fifie  def»ird»t»r, 
*4  SliiiifidrefriuAtorum. 

OccAfit  totius  diJfertatit»isit  4M»»ie»i» 

k»s/jF  i»»»iett9aibMS,  4 


C 


C  A  P.  L. 

Vm  flumeii  natnriU  alneo  dt« 

reli<£fcoiperaIiam  partem  flue^ 
rc  coeperit,5c  mox  rclitflo  no- 
uo  aluco,  pcT  alium  locum  di- 
rexit,  vel  adantiquumahieum  rcmi« 
grauit ,  ad  quemsowu  btc  aliieiis  ifltt- 
Mine  defeitiis  peninett »  m  fuperiori* 
b«t<xp]icauimus.  Vcrimhic  alia  io- 
■  cnrrit  infpe^lio ,  quid  dici  oporteat,fi 
flumcn  non  naturalit<^r,  fed  fa(flo,&  in-  5 
duftria  fiomiois  ad  aotiquum  alucum^ 
iredacttur>vel  per  alium  locu»  labt  iA- 
dptat. 

'%  Bereus  C9»f  140  ji  »»»t,lt,&  3  iMk$, 
pro  regiila  tradir,  incremcBtum  aluci, 
fiue  vi  fluminis ,  fiu^  opere  induftria^ 
hominis  fado  contingcns,  vicinispof- 
leflbribtts  acquiri,/.4ir^  7.  ^^quedjitetej 
J>Je  def»irjrtr,iem,{c^mtat  le,Bsftifi» 
Aymus  lih.  1  .de  Allumouum  iure^AP.  9.»«. 
I.&  nihil  intereflre,  an  alucus  inau^ria^  6 

lioimaiijannacunli^r  iflomiAC  ^ciw:- 


quatur,defeodit  AlbA  conf.ti.lih.t.Cur^ 
ttus  lunior  conf.i^o.  nu.^.iib.-^.xhi  prac- 
cipue  mouctur  pcr  textum  ml.ergo  50. 
i,CelfustD.dt  dcquir.rer.dem.  ibii  Hei 
timtxfiecdt»sefidl»t»sy  frtximtfntmjfit* 
Qiut  verba  vtrumq*,  caAim  compleofi*- 
tur,caq;opiniovidetur  d  RotaRoman» 
admifla ,  vt  conftat  cx  Caifxdoro  tit.  dz^ 
Acquir.rcr.domtH.  dec.i.' q\w\i%  mcminit 
tdjjetus  conf.i6.ttum.Jn.Qc  idcm  probat 
AnguifelA c§»f.^^jMm,f,  lii, i.  &  hanc 
veriorem>&receptiore  tdtexw  MiMrtf 
ee»fii,ftr  ttt,  Sc  prxcipu^  n.$z. 

At  vcrd  Cnrtius  Se?iior  conf.  ji.  n.it: 
cxiftini?.r,  textum  i»  d.l.adeo  7.  %.quod Js 
tite,  6"  iu  d.Lergo-,  i.Qelfusi  cum  fimiii-. 
bus  procedcre,  quando  flumco  oatiira* 
lit^r  per  aliam  partjemfluere  coepitien 
lamen  iura  noo  tSt  producfda  ad  ipe- 
cicm,  de  qua  agimus,  nimirum  chrvL* 
opcrc  manuta<fto  flumcn  afi6  deflc^li- 
tur»eamq",(cntentiam  latd  tuetur  Alciat, 
rtjf»nf.6^.n.  y .lih.%.  V eggius  cif.  i  .n. 74, 
Meretius  reffenf  10. »  »»m,Xm  Meneehm . 
e9nf.z6.Mum. 10.  quorum  fondataenttu 
rcfcrrcotiofjm  finf^  efTct. 

Mihi  valdc  placct,  vt  dicamuf .  flu* 
mine  ad  uaturalem  alucum  indunria»» 
hominis  rcucr/o ,  fl  a  priuato  /ine  Prin- 
cipis  aa£toritate  id  ia^m  Cit,  lociuki  if«' 
lam  i  ilaminc  derdi^m  ad  antiqiiuim 
dominum  pertinercvel  viciois  accolis 
acquir?  iuv:^  diftjndlionem  i  nohisfu- 
pra  rraditim  .■..•,^.46.  Nam  ncminilicct 
quidt^uam  ca  mcatc  iaccrc ,  vt  aiueus» 
aut  curiiis  flaminis  pnblic;  immutetur» ' 
/•  I.i«  frincifUt  D.»e  quii  in fiumimt Hh 
biicoyl.  i.%.fmiliq\  i»ed9yD,»ki^e^i»hee 
fublicoyt.  I  .Cde  Alluuionih. 

Porr6  fa^um  iilicitum  ad  domini; 
acquiiltionem  nemini  prddcfre  debet» 
Lvtt,dif»em%CJe  rebareiitjtotkt  Veg» 
li»siae»fiJt»mm  99,  vbicxpenditfrjt^ 
t»m ir  l.qui  Autcmi^.  D,ieAefu.rer.dom. 
ncc  quod  fc  totlaboribus,  ic  expefls  fu- 
biccerit,ei  prodefle  dcbct.Nam  hoc  fl- 
bi  cxpcofum  ferre  debet,  /.  immi  16.D. 
J^Merdl,edufAikhitiffefe  cirt»»t»t»ittno» 
ia.tAleidt,ee»fi9tat»m,sjib,  uCdfiierm 
ies.i.  num.  3 .  tit.de  dcquir  .rtr,  iemi». 

Quod  etiam  recipiendum  cenfco»  fi 
fui  citriaaimiUB  flttaunisanertendi, 

vd 
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«eralneuiiiexficcandi ,  flutnen  ad  pri- 
ftinum  alueiim  induilria  fua  rcduxerit, 
quimuis  Principis  pcrmiflu  id  feccrit. 

'  Namalucus  a  iiumiuc  dercij(ftus  prx- 
ceriiiam  iotcDtionett  ei  acquiri  ooa^ 
poteric^  Lhmt  Uhr  54.  ibi,  nequ^ Jibiy 
mft^  fobis  dffuirety  fi  n$n  hihiuru fihi 
idfuirendi  4»imumyD.de  AC^uir.rer.dom. 

'  Conlcrt  vulgata  rcgula  textus  in  1.  nen 
mnis  19.  D.de  relf.credit.  &.  ia  ipccic^ 
doceot Ndttd (0nf.^  f  .num.i.lib»  i . l§dm, 
"hiftifid  AjmntiAih*  i.  deinredSntMm* 
idp.q,%.i,n$im.^,  &inhiscanbu5  verti» 
eft  traditio  Curtij  lunioris  d.  io.>jf.  2  5*0. 
lti>.T,.A:hc  csnf.^iJiif.  i.  anereniiumjin- 
crcmeutumaluci  Huc  iuapetufiumiais, 
fisc  opere  xnanu  h^o  prouenicns,  eo« 
dlem  iure  cenicri^  vt  pcobat  Vinins  dec* 
i^2,Mum.if,  iiKS'  tetrddefi^fidt^" 
Vrtncipis-iCdf.j.nMnulj» 

7  Caeterum  fiquis  habuci  it  /imul  ac- 
quirendi  animumA  Princtpis  liccntia» 
&  indudriarua  opcrc  manu  fkd^  flumi* 
aiscur/bmperalium  locnm  direxcrit,  , 
alBcumiflttmine  dcrciiAum  /iiumfiu 
cit,vtdocent  Curtius  Senior  ctnfTi.nn. 
1  r.verf:c./iduertatiBe*  eHS  r.^/r/Ti  40.//^.  5. 
'Rimindd.Sentcr  i,ohf.^^<\.  num.^.  &  40. 
AliiAt.reff9nf6<^  lib»  %*  Hente  de fnihnsy 
tdf.%JitTnnm.7.MidMBns  eemfi4,tMtm.t$ 
Viuius  dec,4qtjtnm.20.  lil.$,  Maretmi 
refp§mf\9.num. i  z.NattA  cgnf'}  ^.num.^. 
UJf. i.Aymtis d.lib.  i .c>ip.g.  $.  i .  B»rre//at 
defrdfiantid  Regis,  C4f.%.  num.ij.  Me- 
tt$ck.d,conf2i.nmm,%o,  latc  Fetrd  d,e,j, 
k  mmme.t  s.vbi  diftinsttit. 

I  Quimnis  enim  aliis  nih i  1  referre  fb- 
icat,  aoincrenientnm  vi  Humisii ,  vel 
operc  minu  fado  contingat,  l.fenult.%, 
niit.T),de  dcquir.rer.dom.  ihiyfi  idyquodim 
fitklic»  ndtum,  Aut  edificAtuat  fuity  fnilir 
twm  efiytmfuU  fuetjue  ,  qud  tn  fubUe»  mdi* 
nfitfm^kmeffedekety  notu  AetmrfimsmL^ 
LPemfenitts,  $.de  erhre,  verho  trAnslAtd, 
D.de  nei  vindicAt.BArt.in  TtlferiadettrdHf. 
de  infuU ,  verho  in  Jlumine  ndtd ,  (T*  in  i. 
fnemtnusj  q. i  o.Dale finminih.  Stun.U' 
mitr  e$m/.79Jii.sMh.s.  MtreiU.reff.  10. 
mmme..%.  qioenmicntcntiam  ab  impa- 
gnationibus  JUfmsm  d.  l.ijueminn$in,7j. 
S0cin,cemfpt.9,mnm.^o,  ith.^.  tutfmur  Id- 

fim  im  dJ.pi9iiiiiikt^*^$*4jmni4:Jitlh 
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't4f.<^.a»um,^,  &/ecuoddmeam  pvo- 

nunciaile  Koiam  Komanam  tcftatur 


r .  /;,v;«,  6. 


9  Id  lamcn  nou  proccdir,quac!o  difpar 
ratio  veriaturtvc  coiligiiur  ex  /.  i.  %.ite 
^nnritnr.inn^Al.AeeinreiS.defndi  D,d^ 
AquA  ^uotid.  &r  interprcraiione  Alberici 
i»  i.Rutilia  Foi/'a,i» fi//.  D.de  contrahend, 
empt.  Veggij  d. coaf.  i  .num.^  1 . lih.  i .Quod 
etiam  conllat  cx  trad<tisa  iodnne  fd- 
hre  in  $.frdtereA,num.z,  lnfiitnt.de  rerm 
eUmifid' iU  Amgei.ttnm.  S.  Alcidt.d.refim 

■  bt^Jtum.^.lih.^, 

10  Atqui  multum  intereft,  an  flumen^ 

naturaliter pc*r  alinm  locum  curfurrL» 
fuum  dirigat,an  vero  fadl;o,  &  indufiria 
hominisaucrtaturrnam  ciim  vi  fuaal^ 
iIttereinciptt,Cen(itoris  vice  fungitnr, 
vt  ex  pubiico  in  priua*am,  di  cx  priua- 
to  in  publicum  addicat,/.f»///rr^£?,$.4/- 
luuiOyD.de  Acqiar.yer.domi»,  quou  fccus 
eft  ,  quando  curliis  fluminii  opere  ma- 
nu  fado  per  al;ij  locum  dcnuatur:tunc 
cnimcAm  flomen  nihil  agat.fed  potiiU 
agaturtnonpoteflCcnfitoris  vice  fun- 
gi,  Vt  Confiderat  Curtius  Senii^r  in  Addit. 
dd  c0nf.11.num.1z.AlctAt.coj3f.6g.  nu.l. 
in fineytih.  5^ .  H iittu  conf  y  5-  .num.  3 .  Lib.i. 
Viuius  dec,49%,  num,  2 1 ,iih.  J .  Morottus 
d.refpenfliotmnm,q. 

11  Deind^  ,  nam  cmolumentum  aluei 
faL^o  hominis  cxiiccati.non  ab  ip/b  flu- 
mine  j  fed  cx  induftria  facientis  proue- 
nire  inicXWg^lxxitV  iuius  d.dcc/^gih.n.zi. 
Veggtnsd,cof\f,\.  nnm,Bo,  Atqud  idc6 
cquiffimttm  eft,  vt  eius  Incro  cedat  itu- 
compenfotioncm  fiimptuum,Iaborum» 
&  inipcnfirum  aquas  in  fluminc  diuer-- 
tendo,  dcnouo  aiueo  comparando  fa* 
cerc  tenetur,vt  in  flmiii  caiii  perpendit 
Berens  d.conf  140.  num.  1 1 .  Hh.  j .  &  ia> 
fyecie  Al€sdtJi,refpenf.6^.  nnm.$.  iih.%. 
M  alioquin/Iiam  diligentiam  flbi  dam- 
noiam  tiXt  lU^c  ar,  l.-vlt.  C.de  &llHtiionih. 
CAp.Ad  Auress  de  reb.Bcclffi.e^  .■Moretins  d. 
refponfio.Anum.  3.  maximc  quia curru 
isagaiiiedamnQ  vicandoi  eius  cauiai» 
potior  efl*e  dthettLvlt.%.ut>.de  kis^nm 
im frAudem  creditor. 

l£  Rurfus  confidero  ,flumina  in  domi- 
nio ,  & patrinmnio  Principis  recenferi 
iSkjdf*  I.  gndjtnt  regdUd  ,  notaui  iupri 
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(af.4^.!u:y.  alueu  vcr^eiufdc  ifiiis  cf^ 
.{Ct  Cuius  6c  ipsa  fiumc,/.  \  .%.Jimili  nfdth 
D.de fium.  dc  quo  plura  fupii  ^.».6. 
quapropcer  /ivuc  Princcps  aquazauif^u 
cx  fiumine  pubjjco  c6ncedere>  aut  de- 
negarepoicft^i.^.^^rfnrtf/iMr,  DMfi 
dfM  fuotUU.tjii9mfnus,D,de  fii/mi»ih.  idk 
quoq;cidcm  licct  ius  alluuionis  pcr-" 
'  mittcrCjVci  imncdirc, /.//T/j^m,  D.dcj 
4i(qu.riy.d6i}ii?i.  l.  i.$Ji  ih/uUiD.de fium» 
docct  hartJa  dJ.ftumiitkSia,i*M»m»f* 
BtTMs  d,ci»f,%^t,»ttm.io.  Iit,$,  Alti*t» 
d.re/j^6/tf6tf./rttm.jMt,^,  i 

Prxrcrtim  ,  quia  accenToncs  lurc  al- 
Juuiouis ,  vci  cx  impctu  iiuminis pro- 
uenicntcs  idc6  nobis  accjuiiQ  ur,  quo- 
niam  flomina  CSfitohiiii  v»cc  fuugun<* 
t\it^.erg9  2^,$.dMuui9y  D,  de ae^air.rer» 
dornin.nMw  cadcmil  iore  gentium  coa« 
ccfia  cftfiunjinibus  potcftas ,  qu?c  olitn 
Cclitoribus  tnbuta  crat,  vt  cx  pubiico 

-  in  priuatum » &  cx  priuaio  in  pubiicum 
addicer€t)  U,BAftifi*  Aymus  'd,iit,  t\s.9, 
S.i  tttttt»  .4.  CAm  igittir  CenDitomm  au- 

-  Aoritas,qaorumiluminainflar  habcnt» 
"tota  a  Priricipis  potcftate  pcndcat.con- 

•  fcquens  fir,qr.od  tjuJninibus,  Lk  Ccnli- 
toribuspQimiiium  cft,mult6  mnf^isip- 
fiPrindpi  licerc:  natn  propter  quod 
viiumquodq',talc,(Sc  ilJud  magis»  ^/^««.1. 
nhi  gitjlfvgrie  frfifecie^de  reiicfti§Sf&  ve- 
ticrAt.SAn&cr.  quomoJci  r.iMocinaiUur 
Cartius  itinior  cohf.r  5  o  n.tvi.  1  6.  Aymus 
vlriproximei NiXiiltHS  .i//e< ,  .\  MnrftA 3 . 

^4  Ncqu^obijciacaliquts ,  Principcttu 
non  ponfe  quemquam  iure  liio  priuarCy 
tufi  legitima  cau^  fubfiftente,/.// /(^4- 
mentumy  D.de  tefiiiweat.  \b\  tnlgcf.Ro- 
m^n.Sca\i}fA/cx,co/)f.^.K::m.6  lib^.  De- 
Ctus coitf.^o^,Mum,ii^,  la/o^  cok/,  i,ku.^, 
lik,l,  Couar.lib.^.vAriAr^eaf.S,  nttmjj, 
latd  fineff.in  rubr.  i  .fart.  eap.z*  num,  19. 
CJte  refdnden^,  V Afqutus  llb,  i .  defucce/f, 
creAt,  §.  f.  <i  nnm^%c^.  Nam  rc/ponderi ' 
fblct,  nuilrum  inccrcn'c,  'ri  ac;atur  dc>-j 
iurc  quiijto,.  an  v  crd  dc  mre  quiircn- 
do>prout  irfnoftrafpccicFaciliiV  quip- 
p^toliitur  iu$qu£rcndum,qu4mqttc- 
^Xxan^.^fpenfus  <).%./*  ntjiritus-^tl  z.D.ilg 
donat.int.vir.l,  i . %.iOK/cr(ur.>  D.dc  colUu 
bonor.l.qui  Autcm  6.  D.dc  his\quji  tn  fraw 
dm  treditor,  l.vlt,  C,de  Af^uir^nd.fojfejf, 


quam  late  exornanc  Deciuscey:f.  2^5.  i 
finm.  S.lib.  l .  .']lex.co»/^.z.  Kum.  1 4 .  lib.  I • 
Cepfhtlus  conf.  2  3 .nufu.H  i.  Gaf  lih.z, 
ohferHM.  I  ^x.HUM.  2  5.i3c  in  fpccic  Eerttus  ' 
d.conf.i40,n»m.2$.  lik.^,U.Bdft!fii  Aj- 
mns dJii,ude iure aMuuion'.cAf.\o.  a  nu. u 
15  Nequc  rurrws  ncgotium  facit ,  di- 
xcris.aluei  acquifirionem  ^  iMre  gentiu 
procedcre,/..uVfl  7.  %.quod fitotot  i.crgo^  • 
^.aSuuiOip.de  acquir.rer.dom.  8c  Priuct- 

pem  non  pofte  tollere  ius  ^ucrcodunt 
deiuregentium,vtdoceti{«f»»f  con/l  ^ 
95.<k  nttm.^Jib.  i.  nam  (icut  Prtnceps  nd 
poteft  alicui  doiuinium  aufcrrc  finc-*. 
caufi,quia  eft  de  iure  gcntiutn,/.^x  /ioc  ^ 
iurejD.de  {Mj}it.&  tur.hk  ciiam  Principi  » 
Bonlicetauferre  potcntiam  qusreodi 
.  domihiun  pcr  modos  a  iure  gentiutiLi 
inuentos,  quod  prasfcntirc  vidctur  om« 
ncs  Interprctcs  aflcrcntes,  Prinaipcrru 
legitiiHando  f^urium  poilmoitem  pa- 
tris,piudicare  polfc  his  ,  quibus  hcrc- 
ditaa  delata,fed  nondftm  ^nu  eft:rttio» ' 
.  liem  exeo  de/umunoquoniaai  fcilic^t 
ius  adcuudi  cft  modus  a  iure  ciuili  in- 
l.Icre  rl>uenlre  120.  D.devtrbor. 
/i^[^i/icat.\vi  Cdfi.>  euf.i^  i4/<r.v.<«.quorum 
mcm:nic  Kuinas xfbiJ/tj>ra,nuM .^^..Decius 
tffftfz6<.).ntt.  toJikt.9f  Cinf.^go.  net/iO» 
lib,%.PAriJius  €9mfi  1  ,nnm^iJik.  2*8c  aif% 
quosreferc  Gayllik,  x.  olferttat.  141. 
num.  15-.  i]uali  cantrariutn  fcntianc,  fi 
modus  quitrendi  dam:nium  nona  iu- 
re  ciuiii)feda  iurcnaturail)  vel  getiuoi 
deleendat. 
i5  Nam  illud  ccrtiilimum  eft,Prindp£ 
fuper  allufiioRum  iurcliberam  haberc  • 
difponcndi  faculcatem,  vt  conftatex 
/.///  'igris-,  D.de  acquir.rer.domin.l.  i .  %.f' 
mtlt-yverfc.etf  liiuitAtuSy  D.  de fiumtntb, 

Sicut  ctiam  eodem  iucc  licct  aquarom 
.deriuatfones  ex  publicis  flluminibus 
conccdere,a)it dcnegare,  l,u%,^ermit^ 
tiiur^  D.denfna  qn»tid,l,qn$minnSi  DM 

fiuminih. 

17    In  eo  vero  difputationis  cardo.vcrti- 
tUTian  ficceflaria  fit  iufla  caufa,  ad  hoc, 
vt  viciiii  accolc  priucottir  fpc  alucuai' 
coo/equendi.Et  iani  £\  rem  haacattea- 

tiiis  perpcd<rmus .  fempcr  rcperieojus, 
in  his  f'uniiJ3um  mutationibus  iuft.is 
fubcflc^aufas :  nam  Pfiaccps  ct^m  hu- 

iu/^ 
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htoodi  denuatjoaes  fieri  perniifir)  vel 

$d  £ulii  vt  ..gri  a  flttmiac  occupatj ,  & 
cooperci  ad  culturam  rediganturidc  ad 
frugum  fcrtiliratem  transferamuf)  inu 
quo  ncmo  inHciari  potcft,  quin  publi- 
ca  ccrnatur  vtilitas,/.i///,  CJe 
iBndif  faif ,  qtt«  tndit  Lite4i  ir  Ftwm^  im 
ruhr.Cde  sgrk*  ^  tmfi^lUfAU  velvt 
Auminum  incomroo<la,agrorum  vafla* 
tiones.atqu^  inuodationes  vttentur^iiu 
quo  ctiam  publicic  vtilitati  confuiituri 
vt  notant  Ber»»s  dcenfi^, 
l/eggins  C0nfi.num.g%»ii0,U 
f  8  Dcindd  aninadtterteodum  cft,  mul- 
ti^m  intercflc,  an  tra^tctur  dc  iurclal- 
tim  in  fpc,vcl  cx  conrradhi ,  velcxte- 
ilamcnto  qutentoinam  id  Princepsfine 
iufta  caufa  coUere  tion  poteft  ,  vtdif- 
putacdodiillttiH  3.  if/f»- 

m^gifh  c*f.  5.  h mm-  4.  an  ucr^  agator 
dc  lucro  i  iurc  gentium  quasrendo :  oSL 
tunc  Principi  pcrmiititur  etiam  non.» 
iiibfiftcntciuftacaufa»  illudanfcrrc,at 
colligicur  cx  dX^eumuitSi  D,de  ftMmim, 
vbt  obfenunt  Isjfim  m»m,g,kip4  k  mtum* 
^Ber0M  d*  (0mfi4o,  mmm.%  9.  Vfggims  di 
iMifi.num  gz.  Aymus  d.lib.  i .  csp.q.  S.a. 
mm,  3.  quoniamhoc  iusnon  dicitur 
deiuregcntiumdebcri ,  necacquiri, 
mCi  poftqui^)  cft  in  efTcjBroda^huiLu 
ftaliter2^4i«ii«fi7Slefti<ftr 
rMtf  «lf>Sf»^Etnofi  eft  pav,cadcttqn^ 
iati0}&  luaa  araittere  ,  &  de blta^nofu 
capcrc^  /.  VrtcuUss,  D.ded4mn.infe^.L 
vlt,  C.  decodlcU/is,  .Isxxrcit  ncqui  aliud 
Ittcmm  uicinis  ablarum  ccnfcri  dcbet: 
Mm  fi  flomen  indiiflrin  JiMiiitni  tam* 
fuiftet  exficcatmn»'  pel^er  aliaarp«> 
tem  deriuamm  ,  alucus  publtcus  ma* 
neret)  neque  uicinis  aoquiri  poirct,  ut 
cum  iudicio  aduertic  V 4,  (jtmf  i> 


}99 

idtempus,  quoaluem  etficcttos,' vel 

curfus  fluminis  fucrit  immutacus  »vt  10 
fimiii  fentit  Kuinusconf  9^.  i  mvw..^* 
//^.  T.arCTumenro  Li.D.de  condtt.  ^  dtr 
menfirat.L.in  tempus.)  D.  dc  ht  rediif.  tnjlit» 
attamcn  quaodocunque  exiftfcc  con^ 
dicione.<]QK  hiiic  conceffiooi  ineft»  t£p 
'  pus  ipHus  concedionis  fpe^tttr»  /*jm* 
ftjfario  8.  S.^uod fpendentet  D»deferim^ 
Uy&  commod.l.<}ui  hslneiim  g.l.fotier  1 1* 
D,<juipotiores  tn  f  ignor,  i,ft  fitiusfamiliAs 
78 .  DJe  verk^.  th^g^itm^  vt  jrci^c  con* 
idKmAymmsdJiktMf»lOMn6n  ... 
20  His  accedit»  tMtiH  longe  maiora  (iint 
incommoda,qux patiuntur  hi,qui  pro- 
p^  ripas  praedia  polTident ,  qu4m  eaio- 
Jumcntai  quz  cx  ^uminis  mutationc^» 
aut  exficcationc  cxpc<^ari  poflunt ,  vt 
adoercit  idc»i^;r«NM  dM,  i.  U/.9.  Sa« 
Mwi.3. 

3 1  R  urfus  ctiara  /pes  illa  alucum  acqui- 
rcndi,n  qux  fubeft,vaga  nimis.inccrta, 
atqu^  dubiaefi)  ciufqu^  nuUa  ratio  ha- 
|>eri  dtbct^.x.§.JiqMis  4  Frimcipe,  D,ni 
^iudiml0e$fmbiit0  ,docet  Berwsd,c4mfi 
I4o«MM».39.  \binum.37.  re^^fubi;- 
cit,rfjirr«/w  im  t.vi/.C.de  affuuicniL  intel- 
ligendum  effe,  poftquam  incremetum 
a^ualit^r  quaeiitura  crat. 

M   Quod  in  priuatis  admifimus^  idcmJ 

cipifffre»4Seitt4iki)|imen  flitficcauit,  V  el 
ad antiquumali^5Hm  rcduitit,  vel  deni- 
qu^  pcraliam  parttm  flucre  cncpir.  Na 
iueunj^^iumiac  (ierelj<f^um  non  ali- 
.  t^r  fuum  f^cit,  .quaon  fi  fibi  quxiitunu 
cilevc^'t  t  altdquJp  i^iiim  prec^r  in- 
t^ntionem  alueum  'fibi  qu^rendi ,  cur- 
iu<n  fluminis  it^  publica  vtilitatc  cxi- 
'-^entealid  direxerit,  nihil  acquirit,  vc 
leftatur Secin,confiB.num.^6,  iih,^.  Sc 


JIMJV.96.  «"i!'. A^v^^  j^^ecifumfefertC4^3J^r.^rf.i.  mm* 

.J9  Nequi  conqucri  poftiint  hii^tti  jiro^ -  '^iJt^tmmir^erMmumjnm^  deciiio  iiu 


piripes  pnedia  pofTident ,  quia  e^tCfAfT 
porc,quo  U(Xi  ef^  conceffiojalueus  pu- 
Dlicus  crat,/.  i  Jimiliqui  modo,  D.  de^ 
Jluminib.  8c  in  painmoaio  Principis  cc» 
fcbatur,f4/.  I .  qufjtmt  regdiid,  Neonf  in 
co  quidquam  iaris  vicint  habebancy 
UdMyA-if^^J^f^f^  D,dtufmir.rert 
ilMii&Otauifupra  ^^».42.  mu.6, 8c  qua- 

lit  cojff dfioois  cftem  coafcracur  iflu 


lioc  caw  procedit»  vt  conftat  es  mu.  1 1 . 

8c  fic  cam  cxplicar  Berous  d^.confi^o.ifo 
fnty Feggius  d.conf.  i .  num.Sd.  Alorotius 
refjpcnf.io.mum.i^.  Indubiovero  prae- 
iumcndum  eft,  Principcm  non  habuiC 
ftattimum  acquirendipn^  in  bts,in  qui- 
bus  ytilitati  publlcae  infcruire  profete 
eft,Fifci ,  &c  vtilitatis  propriar  vidcatur 
lubuitfc  XAUQUtV^l^JifrimcifiunLay 

Qde 
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CJefecuMi,HMft,lo.BAftifa  Ajmus  J^lit, 
I J  ffM».|.  HixsUm  ditegst.40m 
ittum,%z,  vbiaddncit  MMx^tmsottf,^, 

j  Vndc  merit6  damnandus  cft  Cur- 
tius  Senior  eonf.j ^.ad finem^  Morofius  d, 
reffonfi  o.  rium.  i  o.  dum  auH  funt  aflir^ 
ttarcjpainmper  ltaltaniiobreniarii  al- 
«earuiK^  «re»&  iuffii  Princtpis ,  fiu^  al* 
teritts  opere  manu  fa(flo  exficcatos ,  tS- 
quam  bona  vacantia  Fifco  acquirirquia 
nequ^  id  confuetudinc  reccptumi  neq; 

,  iure  fubnilit,  vt  agnofcit  QttrHus  lumor 
€0»f\^6jtM,$$Jii*3*CMjf4dorJ,  dee^i, ' 
tiiulfiMefuir.  rer.  doftiin.  ^jmus  d,lib,i, 
€4/»9.$'.t.d  nurrtl^o.  vbi  fubiungit,ripa- 
rum  proprietatcm  apud  eos  manerc_j, 
qui  prop^  ripas  praedia  ponidcbarjquo- 
niamearuin  dominiuoi  iam^eisqiuefi* 
tttmenic,  ljrifAr»myD,derer.  diuifBe-- 
d.  eoMf  140.  tUkm.fM^.^.  Cormeus- 
eonf^^.  nuui.  1 1 .  liL%,  Brancifc.  Marcus 
dec.^46,nurttA.  p*rtiZ.''  Marius  Antonin, 
MAUrAtenfii  Ub,%M^tfutr.refotut.^%M.%4 


&  confcquenter  eo  inutti  prmariiioid 
debenYr^flrrfi*/  \uisior  d,etufi%$9Jo.%i, 

iik3. 

24  Illud  deniqu^  animaduertendufK» 
cft,  quod  fitlumcnnon  cx  Principis 
jcrefuerit  exiiccatum,  vel  per  alianij 
partem  dire^um  ,  fed  pecuniacxci- 
niumc-ontfibiitionibuscoa^,  aJueui 
-neqvaqQdm'  ad  Fifcum  pertinebiC)  c6ai 
ceffent  i*atione$  i  nobis  fupri  perpen- 
re,vt  notat  UAitdeHfs  couftz.u.iooMh.z. 

Qux  ha(f^enus  di0eruimusi<:4^.  41* 
de  fiuminum  alluuionibus,  &  inucda- 
tiodibus  I  publicd  ei  ruggefln  Salmaa-  • 
cino  Auditoribus  noftris  di^lauimusi 
occaftone  illius  magnx  inundationiSf 
quam  attulitflumen  Tornics  anno  re* 
paratae  Salutis  1626.  de  qua  nobilenu 
mentionem.  facic  eruditus  HemritMf 
SpotsdMtsus  iu  Att&uttrio  Btiroisj  eodenu 
•nnojuitd  editionem  Parificnfem  an« 
ni  1630.  cuius  ele«antia  verbalubens 
infcrcrem ,  ii  h\c  Neapoli  eiuseditio* 
nis  copia  noa  defideraretur» 


Finis  Libri  Sccundi; 
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aEERDINANDI 

ARIASDEMESA 

I.  amspANi  . 

VARIARVM  RESpLVTIONVM. 

Et  interprctationum  ex  iure  Pontificio, 

Regio ,  &  Catferco 7... 

LIBER  TERTIVS^ 


ARGVMENTVM. 

Siios  protiniis  hetedes  cfiici^  &  cooiie^ 
niri  poffe  j  edam  fi  de  imnuztio* 
ne  noa  conftiteric; 

(I    Hiredes  dut  voluMtArijiAut  Mecejfarf. 
%    Bxijlere-i&  extdre  au  idemfgnificenU 
Sui  heredes  refentc  kerides  dffdremt^ 
ibidem, 

%  ]:,.deiiuiAitj5.  C<Ielegitiiii.faerecUb. 

exfliedturK.  - . 
I|   SiiUjttredikus  qudritmr  exijlemtid,  ttmJ 

dg»iti$Me-i  notAtus  Cuiaci;  Upftts» 
'$    Ahftetto  (ijuid f^nifcetiu  fuis  keredibtu^ 

quid  item  m  iegAtdr^s^ 

4  LXthu»  4i.$.fticbiSf  Dide fidcicoBi. 

jfXiard  d$  vmrt^m  i»  mn  wumm  m»; 
•  .  uemerdt. 
9.  L.Titia  13.  D.  de inoflficioro rcilam. 

exfiicdtMr  Ute  vfque  dd  mum.  1 4. 
10  AmSciVL0)il4dI>.MMrciy  &G§m$mmU 

Hemfwrm  fermtmerit%  sm  Marco Jufermi' 

xerit,^  mum,  1 2  .(^  J  3 . 


.fr$hdrertm$nmietmmJtUim'f&^L» 
f§teJf£iidtHt$ris f»ijfe%  mifiMimm»^ 
tiomedttitfitr, 
i5  DAmndtmrtdtrMditie ,  &mm%%7*  & 

\$  L.in  conditionibus    D.  de  condit.l^ 

demoaAcexflicdturidrmum.io,  * 
2 1  DiJNmifitjMm JUimt  eget^  em  eemttmietmr^ 

refelUtMr, 

L.i.D.de  condi^fl.furcina ferferJltHr, 
23  I.  pecuniam  |6.  D*dereU crcditis>^ 

%%  $»UdbJlentiofuoshereduliberdt.    -  - 
26  IPiiims  db/emjmt  md  ii^er  tmmeifeti  A 

Frftertridmeitmr, 
%y  L.id  tamefi  17.  Ifi  ptterj  Biad  Tfe- , 

beWeiin. e.v^eftditvr, 
a8  L.ci,qui)D.dc  acqu.hered.rv///V4^/;<r.' 
29  L.X.  C.fi mifior ab  hered.re abitineat 

■  •  utttrfrttetmr. 
3«  Cap«ezpnelentitmi9depigiior.fM«Mb 

dHnttlbgetmr» 


H 


C  A  P.  L 

Ereditai»  autnobis  volentibus» 
antiaaitis  tcquiritufi  vt  notat 
Domell.  lib.y.  commentar,cap.j', 
Siiptcoimali;  hcTcdes  vonuh 
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jarij,aHi  neccflrari/,/J/,  ^*/  i  r-  DJrdtf, 
hertiit.friiteififi  Iffjfittf/M  hertd.  qttAlit, 
ad  quos  omncs»4^fii/>^W/,  verbum  ac- 
comraodaur>¥C  notac  fiUttittf  m 

t  Soi,&  oeceflari^  dicnntur  cxiflcro« 
lifqMis  7- SjfjUi0s,Um/Mk(riifi/  ii. Leif 
«fui  ii.DJf  aetfuir.ffereilit,  quoDiam  ip* 
fb  inre  (inc  aliqaofa^o^aut  dcclarario» 
HC  Yoluntatis  rcpcnt^  hcrtdcs  app«rct| 
t,iMmfMid4m  ]e.  $./iiMm  ktr$dmtb^*' ' 
$i$j^lAMxdt  CMi4eUit.i:^M^^,^»fiM,in^ 

i4(fs$rm  %yD.4iTrtk$M,& lil.i7^k' 
firffAt.caf.^^\-  vbidifTcrcntiamadhibct " 
intcr  vcrbum,  enifiere-i  &  extAre\  puUt 
enim  tuoc  dici  fuum  bcrcdcm  cxta* 
rCfCftm  ipib  iore  cxiftitidE  dTe  p^rfeoe» 
tat ,  ^oomo46  aicl  eoscotdiam  ^edigit 
inni «lio^oio  pognaocia  io  /.  ehmfitrti^ 
teM$  X^.S.tMm  libertHSteum  l.ji oftreLrffWLa 
i^.verjic.fiito  AMtemiD.de  operJiierter, 

j  Scdca  iuraalit^r  iaterprctatur 
0etMh.%.itmmeMt4r,($f,  \  8.«Iit^r  AMttM^ 
¥0kr$miMtyfrMdt9$*$i$,S*  frimtif,%M' 
U$*i  |*vbt  QMimMm  reprelieQdit^  eooo' 
tcndcnJ,vcrbum,?jf//crr,  ctiati  fiiis  bc- 
-f*dibusab(^incoiibas conucnire,  cx /. 
defifM{}is$.  Cde  tegitimis  iftred.  fcd  nc» 
mo  eft|  qoi  ooo  yid^%t,lmfer»tores  iii* 
d$m  ptrdim  circomlpe^  locitof  «  cim 
ttii^m,refMdiM$idi  Yerbttm  «d  inoi  Here» 
desrefcrant. 

4  Iq  eo  tamenltpru»  fuir  idcm  Cuuc, . 
isfMtfisdd  VifidMum  i/tfrAgm:nt.  tit.xj, 
nftrjie^tm  (fi&  in  fAritlitM  tit.D,dzj 
4isfMirJkrtd,  dAmeiiftimaoitttmmiX'» 
4toaemiiirQif  heredibusefie  modii  n^ 
«cquircnds  hcreditatii.  Nam  immt^- 
potii^s  (iiis  bcrcdibus  (inc  aliqua  im< 
mixtioRc  hercditas  legis  mimf^crio 
quxritur,/.//iyi</  i  i,D.delii.& pejlimm, 

l,uS.ifMijMMt,  Dj!fMiS9mfjfA(Sffj4,  l.Ji 

fMi$  j.S^uUJt  t(Mffir.keredi$Jl<oaaxJk 
txplictttt  Aeo/4  ifl.t.Jeleci.(4f.i.  Petrm 
T^her  lib.  %  .fem  efir.  :*p,  %  i .  BeMedi^.Fi-' 
iteS.lib.  I  .feleif.cAf.^  ttB.ig.  &  Utt  pro- 
/equitur  AtttoM.  F^her  de  error.Fr4^m4$^ 
d(C4d,$  I  ,trrtr,9,&  g, 
)  Qn«  de  c«ii6  ii  hercf  elTe  flolit,iiQiii  ; 
«epoHiarc  hereditefemt  fcd  relinquere 
dicttor,  l.M(ceJ/4r.ys  'iJ.D.deAcqu.hered, 

r  * 

/ 


AriasdcMcfa, 

quod  verbum  ad  cos  proprii  pertinet» 
qui  rcbus  fuis,  &  iam  qusfitis  /ibi  tcra- 
perant,nou  qui  aiienis,/.»»  heredit4t^ 
;  y^J,feMMl$,D,dt4(fffirJ/(redi$.  L\.$,fi 
tttMmtDMTtrty/g,  iJ4mdMki$Mrit6m$» 
MOM  th  rt,Dje  h(r(dJttJH$,  &  abfteotlo'  * 
idem  operaturinfuisy  quod  in  cxtra- 
ncis  rcpudiatio,  Lpnf  herede  lo.  S.  Papi- 
MiatiMS,  D.d(  4((]tfir.  heredit.  Aliquando 
tamcn  legatarmi  «bftiAcre  dicitur,Qoa 
•  cAmlegttm»  repttditt  ,  (ed  c&m  ooa» 
,  vettt»  ioxti  $tx$Mm  «lioqoiii  difticilcnu 
^  ml.lmpenter  79.i/ifriMafi§tD*delez*^,- 
^  Vt  i^oigleJfamj&  AKtiijuitret  notat  mb«' 
tiliter  dc  mQtQAM$t/e,  f4her  lik,i'j.(tt$', 
i({i.c4f.7,  .    -  - 

$  Vodd  StMmtU  ittLThtis  4^i,$,S$idkmt 
l>dtjUti$tmmiJf4r,iibtr$*  noB&tis  dili* 
gft&rverborunpropriet«tem  videtor 
obfcrua(fe,di^m  fcribir,  viorembcro- 
ditate  marici  abftinuifTc. 
7  Ego  vcroSalmantic»,  ciiimpublici 
dcfpoQfaiibus,  &  matrioionijs  diiTeret 
rem9Vt5f4«#/tfa»deleaderem,oliiera««  * 
bsmiolim  «pod  ^omAnos  tria  m9trimo> 
niorum  gcncra  in  vfufuiire^HebSt  cnim  ' 
vfu.farrc,aut  cormpcionc  .Plan^  mito 
per  cocmptiontcn  m-i:.  .monio.vxor  in 
viri  maoum  conueo^-:  h  at,vr  cx  Cicero/te 
$9  Ttfitih  Antthit  Mduerjtis  ieMttttlik,$^ 
cxphc3jitCoMMSstJihZ,^$Mme/»t.  (-ip.%, 
BrifftMitts  de  ritM  ntiftitr^MfJ^*  Keu^rdus 
lii.j^.v4rier.C4p.  1 6.  GuemArs  i/t  TofitM^ 
Ci((ro/9iSyC4p. H.  /tum.  ^  &  in  taraiiiarru 
marici  craniibat ,  ^dc  ioter  fuos  hcrtdes 
connttmer«b«tttr  y  tefle  Vifisttt  iM fr^i^ 

me/tt.$i$M,vtrjSe,JiU  hdredesjk  tX  Btttit 
ieh.i.TtPte.Aifh  Qetio  lih,tt,  M40.A$$i$* 
(4f.6.iauen\sat  CHi4c,lih.j.  ohferM.  (.\ i« 
GMido?4M(yrtUlih.%,  ff4ri4r.  c*p,il6, 
quadccaniaminimam  capitis  dimiou- 
tionem  paciebatBr ,  VhisMMf  infr^gnt. 

itexorosQt  A9$$mn$$iMMtsmJtrim 
t(Mf$i4r.e4f.t^.dc  p«tronoobft«b«ty«tt.« 
^lore  VlpiAMoitt  fr4gmeMt,$is.i9,icqni' 
/iagnofceDdo  raariti  tcftamcnuim  aa- 
tcifa^umrumpcbat,  vt  cx  codcm  VU 
/M^« coiiigerclicec io fr^^meMtait.  az. 
merfc.4gMojfei$, 
%  Hkitk  breuitir  explicaiii  $  l«m  lox 
iffulga  S(4tttUiMd.L  Tktis 41,  f.S/i- 
titit$M9^Jdti$tm$mfii$Ur$ii$,n  iciiicde 
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fatelJigHur  de  vxoi  e,  qus  in  viri'  manfi 
«omicncratWn  qua  fpecic  apte,^^  appo- 
fltd  vrusfucrjtvcrbo,iiA/?m«;i«,  quod 
fin.  ^fumrax^tpro|wtt,4Mrtitiloqii§. 

oocongruit.  .  ^ 

f  ^  ConfirniatHr  aiitemh«cimcrprfta. 
tio  cx  aho  ciufiicm  SfWrrefponro  in 
f'TitiM  ip2>M^»,ffi(,,fiuj4miM.  vbi 
|>ro|Jonit,£liaai  perlau  inoffcioi  quc 
rda,  Matf  is  teftameiitBm  impttgiiarc^ 
polTc.Vndd  ctm  ius  accufandfi  tanquia 
wofficiofttmtcftamcntum,  eisdumta- 
jat  competat,  qui  rcm  ab  irircftato ha- 
totuw  eraflr//p/ 6.$^;^  ex  his. 
X>.«^^tf.iniSniiarcvidctiirafW4,iilia» 
matn  ruccedcrc  potwiflTc  abtateftaco. 

!•  Quodianddifficilc  valdicft,  nani> 
iwfucccdfdi  in  matrum  hereditatibua 
primim  Scnatufconfalto  Orphitiano 
ffli;s  trfbntam  c/l  .  /.  i.  d.  a  Tcrtji. 
&tamcn  ^Mw/tf  floniit  amd  Scnaiuf. 
co«fultum  Orphicianum,quodJatttiiu 
Cft  Tub  D,M4r(9^riHcifi»lKjHtia.  dt^ 
ifr^r.Orpkitidno^  ad  quar  temporaiprc 
^idMoU  non  pcrucnit  >  vtopinantur  ftr- 

f»^ifa.Cdf.i.  .Bm»iMdMsMtHrtmslib.  !• 

!•  Cui  diffieultati  re/podcri  folet , 
Mlam  accipiedum  de  /ili;s  n,i:  ;.s  cx  ma- 
trinioiuoper  cocmpnonc  celcbrato, 
qilad  matrislc^imam  fucccnioncm-» 
Bon  tanquim  fui  (nec  enim  fiiemiuu 
fuos  hcrcdcs  habcrc  potcft,  LMtMs  i 
l^^dt/mis.d-legit.)  fe d  tanqu^m  confan- 
giunci  ,  Ciim  in  cadem  familia  cffcnt, 
sdautcebantur»  vt  non  obfcurd  colligi- 
«rex  Vlfisng  i»  frAgtit*mt,tii.%6,  verf. 
silihiros,  cxp\icmFttr,M«rimi.f00^ 
tiis  duplici.DJe  reguUMr.&M.%^eJf. 
cip.il.  Tienard,de AuciiritAte frudcntum^ 
uf.  I  z.Nam  mulicr,qu^  in  viri  manum 
coflttcniebat ,  c/ficiebatur  foror  /iliorC, 
vt  COmmemOlttt  Di^mjfims  U^licarHA' 
f'»s  itkiMttiftut.RMtsmdr.qud  pertlnct 
^iie,  vxoni  cbmpiratio»  de  qua  in^ 
i'i.Dj'fr,Mmte4r.dc  eadem  ratiofic  filijs 
lurc  Icgitimo  mater  fuccederc  potcrat, 
lcilc  Hatbtmatta  imprimeipio  ImftitM  Sr- 
^tmfi$HfiUt.  tertjB.  vtmirum  nonlic, 
StmmfUm  jvinpugttUMli  «Mieisiiai^ 
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tcftamentum  flliae  concelTili^, 
l&    Ego  tamen  veriu5  cenfco,  Scaf^.-ildmL.» 
ad  D.MarCijiSf  Commodi  tcmpoM  pcr- 
ttefliiTe,  vt  tciUntur  CmacMi,,  i  o.objcru. 
tdf,  21.  Rsttilims  im  vitis  UreceHfiititrttm, 
fAg  i6nJ:ss$k.GMsitermsimehrem«t»^uL^y 
feculo  i.fdg.ijj,  de  Ssriftonb.prof.iHis, 
Idqjapcrte  probatur  mihi  cx  l.Pdmflfi- 
l»  3  9.tHfHefrincifij,DJe  lcg/it.  5 .nequd 
cmmfcrcndnj  cft  AHttn.Fai,cr,qui  Itb. 
'\^t9mkU.cdf,$.  iH/Heyiliumverfie.Tri-. 
htHidne adfcribit ,  ctti  deaMmadtipaw 
latur  Gdffdr  Sc/,ifirdegermsM.i.f0rmf: 
trai}.i^.(j.6.ad Jtmem. 

1$  Gum  crgd  'ScauoU  tcmpora  D.Mar- 
ci,&Commodi  attigcrit,imm6  &  Mar- 
cofuperttixerit,vt  coiligitur  cx  d.l.Fa^ 
fiiiej^'  vbi  Marcum  dittttm  appcllat, 
lundtis  his,  queobferuat  Bripm  iikt^ 
de  verbor.JiiMiJic.verbo  diuos,  GipfiaHiHS 
im  l.qut  Kemf  122,  §.  FUuius,  »itn».rZ, 
DJevtrh§r.9iUgdt.  poft  Tacitum  l,b.  1 5 . 

'  Mai.imfi»e^iimimsM.7,i,ifior.cdf.si, 
€xqttibttsconiht>2)yi»iaomcni  &h6. 
norem  mortuis  tanti^m  Imperatoribus 
delatum ,  non  potuit  ignorarc  5cnatut 
confulcum  Orphicianum,quod  Jatum-. 
lititD.  Marco,  &  Commodo  impcran- 
tibtts^vt  appare»  ex  VifUme  imfrdomtH. 
tit.iS.verJicadiibfres; 

14  Scd  ctfi  Scfuoid  hoc  Senatu/confttl* 
tum  ignora/Tct,  adhiicpoiuit  /ilis  per- 
mittcrc,  vtmaternum  tc/!amcntunij 
pci-  quasrcian)  cxpugnarct  :  omnibus 

«nlm  tiai  parentibBs,quam  libcris  dc-» 
jnoflficio/o  licttitdirpaiarc  L  i.  DJ^ 
inoficiofo  reftam.  qui^muis  cnim  filij  in-r 
matrisfucce/fionciure  ciuili  c/rcntin- 
cogniti,  cos  tamcn  tanquim  cognatos 
F«tor  inuitabat,  frimcifU  UJitt.ad  5V- 
ar4/«/f#aryi/mmr<r/jfi:Su/r?cicbat  aute  » 
ad  mouendam  qucrelam»vt  qnfs  ab  in- 
tcftato  6Itim  iurc  prattorio  c/fct  fuC- 
cc/Turus,  Lfofthumus  6.  verftcfed  ^  ^ 
iHdtot^um,  D.deinof^ciofi  teftaitt.  ciiitu 
eiiim  quatrcla  proptcr  parcntum  im-  * 
pictatem  daretnr» /. kee ctltrtt  D.eod  tit. 
in  ca  fconcedcoda  magis  natttralis  ra- 
rio,  &«quiras,  quim  fcnipttlofa  inris 
cittilis  obferuatio  attendebatur. 
IJ    Hi$iriexpiicatij,queadfchoIaflicas  * 
cxeiciuticflcj,  noa  parim  confcmnt, 
£cc  1  ^  *  ap; 
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apparct  fuls  hefcdibusfine  aliquaim- 
aiixtionc  legismioiflerio  iiereditatem 
acquin ; ,  Vnd^  mper  v^l  d&  mihi  fvl^. 
pcut)  &iiariselemeatisalieiiavi£u 
cft  coBmtiJiis,  &  recepta  laterpretum 
traditio>qucT  habct,  ad  hoc  vt  cxecutio 
•  aducrfus  aliquem  fiat,  non  fufKcere^ 
probare  reum  conuenmm  filium>dcin 
potefiatedcbftorisfuine»  mCi  ctiaai^ 
dbceaturj  e«m  patemc  liereditaci  ie.^ 
jmmifcaifle^vt  per  nxtMw  in  l  ei-ifMiJ)^ 

de  MCijulrend.  heredit.  l.i.  C.n  mi/for 
heredu,  doccnt  QuHietm.BihcduJ.incAf. 
'RAinHHtiuSfVerho mortHOifiu.  87.  J*ti  1i» 
T4k^»,tn&AemortfMfity  7.pdr,d€cUrsi,tm 
kimm.1.  &  per  t9U  cam  ploribos  AtttWm 
Q$meXjik,  i  .vAriAr,cap .  g.»u.z^JSt§LuHt^ 
€eHf%%*nHm.  i  ^.Uh.\.  U»thomA».cofrf.go, 
rtuim.  jg.  ^  ferjuentilf.  Gutierrez-  in  $./ui, 
num.ioo.lnjlitut.de  hered.  fuAittat.  Far» 
lador.Hy.  a .  fuetidtMdr^df,  vlt,  ^.fdrtut 
wmm^xJi^eited^mLi^ltMttttmM,  tit.if* 
Rh^jreetpiidt»  Fdfehdlis  de  patria fettfm 
j^.pdr,Cdp,  i  .mum,  $  o.  Gayi  itk  t .  ol/feruat, 
jz9.a nH.i.Cornaz AHHS  dec.  LudHfi  il2« 
4  nHm.^,Mafcard.dc prokationth.  coneiuf, 
804.  nnm .  i .  SHdrez»  recept./entenl.iit^A^ 
tmmA9»MtM0ck,tii.4.frdfimff.76,»A7m 
V  ^e/cjle,  Mdm  verius ejl,^ frdfumpt,  99. 
num.ii.ir  coNf.^xt^nHm.iy,  MofferHslih, 
^.femeflr. cap.  3  9 .  Modef}in,  Pijlor.  i  .part. 
^.^^.Bernard.  Qraneus  lib.  x.praS.  con^ 
ciuj,  iz8,  num,^,  Chrijiefher,  Mdrttttt 
dnif  . 

]f  6  HttCtameA  traditio  aperti  conuin- 
citiirexeo^  oam  executio  non  foli^no  ^ 
aduerfus  cum  ,  que  renor  fcripturai  de- 
m5flrat ,  fed  ctia  aduerfus  cius  heredcs 
.  iocum  habet)/.Mi7^^  6.$.  vlt.  i.ex  contrd" 
Mn  ^.DJe  re  itid.^od  enim  in  tcftato- 
fe'adniittitur»idenii-quoq;in  eius  hcre* 
dcconftitucndum  eft,i./><>/?«/4»/^  ^i.D, 
dd  Trchei/.  vbi  docent  Bart.Cafirenf.i^ 
Altxand.  fequuntur  inUumfltuS' 
fdmtiiafynM  m.b.D.de  verifor,obligat.(^  iki 
Idfin  nnm.if.Sc  plures  citati  ab  Afiiii* de 
gxecmtioMik.  $,  l.  CMf.^s,  ^Mdfex,  in  l.fefi 
rem  iHdicatam,amplidt,  i,  M»m,^AiUMd. 
in  I.4.&  tit.de  ias  exeeptionesymMm.i^ 
M.  3 .  ordinam.  Baefa  de  inttpe  debitortjy 
tdp.€,per  tet,  Azenedo  ini.  i.  num.  lot, 

lib.^*rt(efildt,hi^y^imi^  hcic^ 


dibus  fola  exif^cntia  finc  aliqua  immit. 
tione  eos  heredesfacit,  \ifnfra  tradi- 

.  dimos MMm0>  |.  nam  imoiiiftio  ruorunu 
hcredum,  non  acquiiitioy  ied  retentio 
cft,n^  po^nt  fe  abftinere  1  vtreA6  ex* 
plicant  Diindl.ny.j.commentJCdfAt For* 
Faber  lib.2,.Jcmcfr.iap.Z2. 

17  Pro  ^ua  iMitentia  coniidcro  fuis  he> 
ledibus  protiniis  Icgis  mioifterio  fine^ 
aliqua  deciaratiooe  volojicatisliercdi- 

tateni  acquiri>S-y«i,  Injlit.de  hered.  qiuh 
///.imm6  concinuatio  dominij  e6  reau 
jjerducit,-  vt  nuUa  videatur  hcrcditas 
miflc»i.i*  fuisj  D.de  liber.  0-  fejihum.  & 
ided  fuo  hercdi  io  vlumo  vitae  flata 
hereditas  ^oiericor*  Lvlt%  D,dtc§Mdit. 
l»^.etfi.molier  pucetor  prf  giun5,c6im 
rc  vcra  vacuo  cffet  vcntre>non  obfUic 
ventris  praeteritionc,  fih'us  in  iamiliaj 
rctencus  incehm  decedens  iuus  fuino 
inceili^iturj^.i/r0/rf  S^.D.de  dcfuJfered, 
qoia  rats  etiam  Ignorantibo»  heredittf 
ac  qui  ritor>  L  cum  tjuiddm  30.  §,fiHmyD, 
eod.tit.  &  qu6d  fcrui,  qui  hercditatis 
fuere  ,  ftipulati  funt,  ad/iios  hcredes 
etiam  ignorantes  pertiaet ,  IMberhemu 
%o,infHe^DJeJlifHldt.feruor, 

tl  Qua  de  caoia  etiam  claofis  tabolii» 

dAm  v  igcbatiex  IuIia,&Papiaheredes 
exiflebant»  i.$.  C.deiure defiber»  natii^ 
fiiorum  hfredum  ius  apcrtura  tcfta- 
mcntinon  remorabatur,/.  j.  $.x4t.D,de 
hered.injiit,  quia  corum  rcientianon^ 
erat  neceflaria>(ed  repent^  heredesap* 
parebant,/.iii/^ff  i^DJefiisf  ^tigit. 
hered.  notat  Bdiduin.in  luJliniAne fdgtMm 
463.  Sc  ideo  furiofb  fiio  hcredi  qu:crc- 
balur  htxtdittsj.furiofus  S^.D.de  ac^n, 
keredit.tx^\ici.t  Petr,  Fab^r  iib,  i .femef. 

.aa.qoia  ex  ^oibus  caofis  ignotanti- 
bus  nobis  acquirrtur,  cx  eifdem  &  lu* 
riofis  acquiri  foJet,  l.JsdfHriofiiDJe  reh» 
eredit.l.Jf  a  fHriofiyD.de  afl.^  ohli^at. 
19  Ethinc  defccndit,  qu6dfi  pupillus 
fuus  heres  fub  couditioiie  inflitutus  fi« 
•c  niiorii  andorittte  cpnditioni  pariie- 
rityiuxti  textnm  tMLfi  fmfiMMt  %$,D.d^ 
cendit.inJlitHi,qvLiLm  expficant  Cmiac.lih. 
i.ohferuat.  i  S.Petr.  Faber  in  l.fHpi//us,  />, 
de  rtgul.iur.Ant,  Faber  de  error.  Fraj^pn. 
decAd.ii,errer.%.  protin^s  heres  eflficia 
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Lw  coditUuibus  ^.D.^lt  cokJ,&  demofir. 
vbi  vclimexpSdas  verba  illa,«a  bociw 
rfpot*RatitJim;(iu^  perfpicu^  aftendOtt 
acquifirioQ^hemiMiif  o6iiiciaci  pro- 
pter  implemeiitG  c6ditioiiity  (cd  loit^ 
potcftatisi  hoc  eft,vircute  exifteiltu^  VC 
ref^c  vidit  Socinui  ibi col.penult. 
70    Vndedetegitur  \z^(uslaf.iHLi.D,it 
udt{i.cs»fa  i«/4)du  exiftimauit,  Hlium , 
qoi  impleoit  conditionem  poteAaciua , 
flatim  beredS  fieri  iore  lmnii]ctlools.H$ 
quamuis  veru  nr,  cG,  qui  paruit  condf- 
tioni  poteA3tiu3e,vel  mixtCibeneficium 
abftentionis  amittere;/.f  J  dubitsri  S6.im 
fn.D.de  b€red.infi,  quia  id  bcncHciu  no 
indul^etur  ei » qui  fpoce  oneribus  hcre- 
ditari|s  (efobleclt^t/ fiUuiiqmiputri,  D» 
dt  veigurii  atcamen  impiemeotfi  condi- 
cionis  nd  cedit  ^  imroixtioQCi  vt  probac 
Vafquius defuccef.creat.S.iff.uu.^S.  Aco- 
fta  lib.z.feUii.cap.^.uum,^.  Scd  corcm 
deducicauaA  pure  hcredicas  reli^ta  iit> 
d.LfipupiUut  96Jkt99dHJM$w9c  cO  la 
fais  heredibos  06  detor  vieoQ  cCpos  ia« 
ter  mort5,&  exijlentia//f mortif6% 
S.\,D.dt  legut,t,noxznz  Aut.Gome^lib.  i* 
variar,c,^,n.  ij.HotbomJib.g,  obfer.c.  i  o, 
Cuiac.tra.^ad  Afncin ^liut  \6,DJi 
bber.&poHbum.niCi  condicio ,  vel  quid 
alind  impedjaC!>corequeas  fitivt  expleta 
condjtiooe>  &  fublato  impedimCto  fuus 
hcres  poteftatis  iure  hcrcdicacc  fine  ali- 
qua  tutoris  aut5loritatc  acquirac*  vt  bc« 
ne  cxplicat  f^a/q.d.S.19.9,6^.  immd  cu 
tutor  non  uoiricexi(lenciaimpedire»pu« 
piUns  irapleta  coodltiooey  U  iooico  tn* 
toresipfo  iure  heres  fiecvt  docet^oi;F«^ 
ber  iu  inri/priid^tit^itfrimcuiUut,  1  o. 
I  Qu2  omnla  >  vt  vidcmus ,  perfpicu^ 
oftendunt,fuos  confeftim  lcgis  miniftc- 
lio  heredcs  fierii^  rerum  hcrcdicariaru 
Ibe  aUqua  imoiixtione,etia  ignoraotet 
domimomadipirci.  Neq;  dicac  aliquis» 
ruperioraacdpi€da>vbi  ipfefilius  agic> 
&  de  fuo  commodo  cra^^at:  tunc  .n.  im- 
,  mixtio  pr^fumitur>cx  craditis  a  Menocb. 
1  Ub,/^pr4fumpt.$$MVD,  plcraquc  ex  his> 
IquaE  adduximusaiurahaocjprcroniptio" 
,  nem  oouiin6  ezdndont»  dwkm  de  %oo- 
iitaoce,rudoib>&  popUloIoquuncur. 
i    R urfus expendo tex,in  Li,D  de eond. 


?[Ut  fiiri  fuus  heres  c^ithlti  c6di(f)ionem 
urtiua  copetercagnofcit  l.  C.  proptcr 
iudicij  tamen ,  vel  xtatis  defe<^d  cu  eis 
agipofleioficiaturiacqi  ici  apert^  fencic 
ceflaOte  iudicii,  velmtis  defeiftu»  fooa 
hsredes  et  fc  no  immilcentes  pofle  c6- 
ueniri  •  Qud  efficitur,creditores  re^i 
fundata  haberc  intentionc,  (i  oftcdant> 
reumin  poteftace  moriencis  debicoris» 
&  i  neminepraeceftum  fuiile. 
*$  Neqi.n.hlciedltofesrea^lA«rf.& 
alijs  cdparantur  ei>qui  debitorem  fuura 
puri  obligacum  iuftit  alij  fub  conditio- 
ne  promittere,quem  conftat  ant^  euen. 
cum  conditionis  agere  non  poftc,/.^rc»- 
mism  }6.D-dereb»cndit,  cx  quadeduci* 
tnr  vhrcoce  obl^acioals^  qo»  eoeoieote 
conditiooe  IperatttrncMari,  non  poflo 
intcrim  reO  conuenirlVnd^  e£ci  pucat 
Bsri.yt  licec  fuus  heres  ftc  obIigacus,qa 
tam£  iftaobhgatio  fperatur  toUi  in  euc- 
tum  condicionis  .f.ii  voluericfc  abftine- 
re>iBteiim  conneniri  nonpolfiCi 
94  Occorricoamqi  dioeriicacis  racio:  nS 
fs^nidebltoiem  fuumalterifubcondii^ 
tione  promittere  iuflit,  fub  cotraria  cd- 
ditione  creditor  maner,vt  dicicur  in  d,L 
pecuuia  i6,D.dertb.cridit.ciLm  crgo  pof- 
fic  cxiftere  cddicio»  fub  qua  alij  proau& 
sfi  eib  qno  calii  oooaca  oU^tiooe  re- 
tx6  apparec  a$6ci  oihil  dcberi>  Lquatitt 
I  ^.Lnouuf9io.D,dtH9UMt.mtTit6  rcfpo- 
dec  labokmUtCMm  incerim,dhm  peodcc 
condicio^agerc  non  poile. 

1 5  Quod  feciis  cft  in  fpecie>de  qua  a^« 
mos^oara  fons  pm^debet:  nec  qudd  ie 
61ius  polHc  abftinercquidquam  facic>/. 
I  S,qui/iuitt  D.fi quis  omiffa  cuufst  quia 
non  fola  poceftas  abftincdi,  fcd  ipfa  ab- 
ftcntio  fuos  hcrcdcs  libcrat,// filiui  la» 
l>.dtimerrogai,a^M  ideo  Prarcor  dura- 
lasic  volenribos  abfilaere^bfteniionif ' 
bencHcium  indulget,$/»f  >  luHii.  de  bt*, 
red.qualit,9c  non  alit^rab  oneribushe- 
reditari;s  liheros  efte  vulcqui^m  (ihcre. 
dieaccm  derclinquat,/.«r»;/^ry/  57*i>. 
dt  uc§uir,btredit.&.  cum  hoc  beneficiit 
ex  vd&taie  (hl  hetedis  pcdeat>  ancequa 
eoloos  heres  vcacur>oihil  de  alcerius  in« 
re  diminuit)  /^.D.ir  JideitttHmiffiUbtrtm 

16  Carteriim  fi  filius  in  familia  retcntus 

jifiUcfc  abiUaerc»  PjsBCoreum  ad  inftar 

cmaa* 
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fmancipatircducitjiuxt^  iura  fic  expli- 
candaiii  l.namnee  89.D.  >^el'gai.i.  l.vro 
berede  io.%,Papmianus:>vcrf  nam  cum-^D, 
de  acquir^hredtCum  Cumjno  in  Lnecejfa,. 
rijs  57.9.i.O.MiiLii#.Man$  cikm  declara- 
tio  voluntacis  in  facto  coCidnu  vt  notat 
in  l  l.n.  i  ^S.D.de  atq.pojftjj',^  fafta 
nuiiquam  prarfumantur,  nifi  probcntur» 
l.tnbello  11.  §•  faili,  D.decaptiuij,  iuxtl, 
vulgatam  allcgationcmjintcrim  diim  de 
abftenribne  non  apparccjfuustanquain 
heres  rc&^  potcrit  conuenirit  alioquiq 
enim  cffcc  iniquinimum,  Prjetorcm  nliu 
pro  non  hcrcde  haberc,  antequam  ipfc 
volLintatcm  fuam  dcclarct,  ciim  id  nui- 

'  lo  colorcauc  pr«ccxcu  xquitacis  aduer^ 
fus  tpfam  veritatemi  meramqi  iuris  ra« 
tionem  inducerc  Do  Ttt . 

»7   Tandcm  pro  hac  fcntentia  pugnap 
UX.inl.itd  tamen  t'].%,//patcriD.ad't re- 
belUvbi  probat  /«/ia«w,fuum  hcredcm, 
qui  nequc  immifcuic  fc  pacbrna.-  Ucrcdi- 
tati  9  neque  ab  ea  fe  abttinuk » pofle  e» 
TrduUisttoSL^lioncSiqvix  ei,  Scin  eum^ 
compecebanc  >in  Hdeicomiinirium  crafi^ 
ferrc.  Exquoloconon  obfcurc  colli- 
gitur,aducrfushcrcdcm iiium,  ctia  ant^ 
iminixtiQncm  actiones  compcterc.Qu,a 
fententiam  iam  pciddm  docuir^WAr-' 
Jtus  M  Utn*ffiv§Situfh9  tttnsntmr ,  D. 
ss^9ir.htred  eamquc  clcgant^rdeHSdiO 
Cuman.ibidtm-,Bali  tn  Lapudhoiiest  «.j. 
CdefutSi^  legittm.  hercd.  !k  fcquuntur 
alij  Cicaci  a  laf*;tie  tn  l.ei^qui  n.  z,  D.  dt^ 
stqmrJtmd,  ^igltusin  ^fuiinum.im  lth', 
fiu,di  ^aif9aUf,949t0m,Paber  dt  trrtrm^ 
PrmgmM^idtiuL^  i  .error.  i  o.  idemqn^  <^ 
duciturcx  menFc  DoneUtltb.-j.eommeuU^ 
tsp.i.Petr,Fabrt  lib. 2  femeRr.cap. 22.  " 
'  Nequc  obiiac  textus  in  d.l.eii  qui^  D. 
dk  mquirAtr^d.  '\\>iyf$d  ffjficit  fem/nim-i 
miftuifftbtreditati,  Nam  quod  ibi  dici» 
cnrt  Cttn>»qui  (e  nonimmifcuicberedi-i^ 
taci  paterna?,  fiue  maior,  fiu^  minor  fir, 
non  dcbcre  adire  Pra:rorem,vcabftcn-^ 

.  (ionis  beneiicio  fungi  poific,  aon  eo 
perdnec »  vt  ngnificcc ,  fumn beredcm. 
finealiquadecl^racioiM  volwicacis  ip^ 
ib  iure  municum  e0e :  (ed  patiiis»  qood 
Ctfi  abflentionis  bcncficium  a  Prrtoro 
concedatur,  non  ramcu  nccclic  cft  Pr(^. 


Arias  de  Mefa 

pctrare ,  fed  vbicunque  fuus  hcrcs  vo- 
luncatem  fuam  dcclaraucrit,  abfcntio 
fuum  cffeaum  operabitur  >  vc  intcipic- 
t:n\itY>oneUMb,j,tomeimeS4Mr,iesp,2m 

39  Nequ^  magis  vrgec  itx^mi  inl.  i.  Cfi 
minor  ab  bereattateft  sbHtneat,ihis(um^ 
jidts  Meriiiiiu  vtrhorurr  a'drrnnicuJa  non 
dejideret.  Quoniam  jlla  vcrba  uon  fi- 
gnificac  ahrtcntioncm  pra:fumi,ctii  uon 
probecur  :  cum  icfciiptum  referatur 
adfiliosi  quinulla  prxrnmpctone  ege- 
banc^yt  viderencur  fe  abflinui0e,cum 
hoc  ex  eorum  voluntate  dcpcndcrct, 
fed  potiiis  fuis  heredibus  fe  ab(tincrc_^ 
volcncibus  non  incumbere  onus  pro- 
bauonis,quod  fe  anrea  non  immifcue- 
nntsquiaciim  harc  negacio  ficper  rerttm 
naturiamjen  impoffibihs,  &  eo  ip(Qpro« 
batur,  qudd  contra  filios  nuJia  prarce- 
dens  immixtio  oftendatur ,  vt  benc  ,  & 
acutc  aducrtic  Anton.  Faber  d.decad.^i. 
trror.  xo.quia  intmixtionunquam  pi-x- 
fumituf  »  Vc  pluribus  probat  Mtmsi^, 
1^4  prsfmnff,9g,M,i, 

Citteriim  interim  dkm  iefilius  noajt 
abftinet,  bona  patris,  quimuis  fe  non 
immifccacobcinct,  L  2.  S,  vlt.  D.  defii' 
fui. fermt,  acque  ided  poceric  conueni- 
ris  iuadk  Htettm  fic  ocplicandnm  in  eapK 
ekpfffenHuiih  depigjntr.  quempro  con- 
tiraria  famaid»  viil^fes  Interpreces; 
male  concofqucnt . 

3 1    El  hanc  Actursy  opinionem  veranu 
cifc  agaouit  S.C.  me  refcrente  in  caufoi. 
reclamationis  incer  IlJ.Marchionem  Sa^ 
Via^cum  111;  Duct  IVagnfci  fub  di^- 
4^aij  U45.in  BaacaSoJati;,  «quamuis 
nonnullis  ex  Dominis  durum  vidcrctur 
a  rcccpta  traditionc  ,  qux-ha»Scnus  in 
foroinuaiuerar^reccderc.  Conucnimus 
taiA£  omnesexalia  radonc,IJi.cdueniu 
ptObefede  patris  habendum»  <x  caii/a' 
fc^fcctrefut^nis  ^udqrwD  ipatr<^ 
filjofa<aa?  contcmpUcionc  matrimonij, 
cum  claufulajf;»  nune-tpto  tune  fecuta^ 
M<»f/r,  quocafu  pcfutatiohabcfri  no  po. 
tcft»  niii  iurc  hcrcdic£Uio,ex(radicis  a 
Vim*  4h  Atms^  sUeg.  %      im  rubr,  tk 
fmL  dfctep.  atst.dfmmit^.Lofffedt  ti/t^te, 
3o,Pabto  detAnnsiomf.tiy.n.^i  cofl 
59. a  n.i  ^.Rfg.Rou-cof.g.d  n.i).li.i.PaJtb. 
«^^^r.^fC^4.^j,0r54*^|»ainni  ^l,;}. 
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AIK&VMfiNTVM. 

Be  iSicceffioiie  libertoriifii«qujt  cx/r^e 
MMuJkiUnm  patroiiissfie  eotom 
libeijs  dcfertur* 

%    1^0mmlUex  de  vtttri  (UttHtUrum  ,  (J* 
.  fAtrtMMm  i»rt  reftrtmr  ^  ^  iHufir^ 

4r  Itktrtimns^ 
^    Differtitti*  fiArtim  vetmmj  hedi^ttmta^ 

framifiUMS  vfui  etrmm^^  /r«iM.4. 
'.%    QmiitmHituiiitrttutf  ^  i§e€  fdtrtMim^ 

(i   X.* I  Ltabular. de fieteJlieiu  MhNtrtiKUe 

dddmtitmrf^  ilUJIrdtmr, 
j-  BxflitAtmrUuyiViiSQiikiitfiAtbemk 

libcrtor. 

S    TrifUie  likertermm  diferemtid  kediifi* 

f  lJhrt$ml4Mir,vetimmfiiuU$erh%sia 
vxere,  -f«4  iMU»sm*nmm  teytueneraH 
dttedente  fetrtnms  ejedmdeintMr^^  nm»^ 
lo.Trib«niaiiiiinus  eh/ermdtms,nm,i  ti 
Jjben  libertd  dmtk  $emdtmf(enfiitmm  Or* 


Unfii 

/kkisimm  fmr§m  mummi  ikJUUiaf 
fWMMMU  Amt^im  sdi  eimt  Jme^Ji§^ 


memgimnnenanr» 

[f  j  Tdtrene ,  fdtrend^»  defmmiHt  eims  iiieris 
eodemgrddn  exi/entikmi  fie(e£te  liker» 
ternm    1. 1  a  .t;ibnlaru///^'^«r. 

|I4  IJibertoi7.  0.de^iiisJibercor.ctf* 
jtksmrk 

t  %  L.p«iroiia  I S.  D.eod.ti*c«irJ|  d^fiMi 
i9ttrfrmti$ai4§Mdmrm 

C  A  P.  lU 


D 


EfacccffiodieliberionMiBoa  4 
pftucain  SalaHUtticeiifi  Acic 
dcmia  difrerai  »quonMiprae. 

cipua  infcrcre  in  his  variarS 
libritconftitui.  Etrcm  i  pritnordijs  fu- 
mensjobicruo,  Komuium  Patriiijs  plc- 
beiotcommendarre  yoptkmecuiqu^  6 
Tii]gocoacei&»  irtqnemveilerpttro- 
•ntuncoopttrct»  ^tnudwtkDiti^ifiiu 
UtUtirMSpuit  jj^tlt^y  ggfflJJg^ 


nic&sqiioq',  punitum  eiim  j  qut  Hdenu 
fufccptam  iabctk(ftifl*et ,  refcrt  ?lmtdr' 
thmsin  Remuby  Aulus  Gflltms lib,^.ntif, 
Attiedr,cdp. 1 3.(^  /<^. io.(dp,i.  cxtacqud 
hac  de  rc  vecut  Romuli  iex>  his  verbit 
coRCcpia)  FstrmmMjgeliemii firdmdem  fd* 
xitXutr^  nomAiex.dhAlexsmdMm 
€ub»»gem,tdf,  10, Kesdrd. ddUges  i%.ts» 
tmUr,(df. 4,ybi  patronus,quan  patcr  di- 
€itur,qui  clientem  in  fuam  fidcm,  Sc  tu- 
telam  recepit ,  clicns  qualTcoleot,  qut 
alteHui  fidei»  dt  tBteUe  fk  applicuit » vc 
expUcant  P/lr.  GregerMh.iAS^^H^* 
tdf,  I  o.  Hofhoman.de  verh.imr,  verhe  fS* 
trenus-idc  dc  prifco  patronacus,&  clien- 
telarum  iure  plura  tradunt  Cdiims  Red^ 

finms  lih. i y.edf,^^ .  Bmdmms  in  dnnet. dd 
^smdeiiJmLHerhmims^lXdeemUi*  Bsiu 
dmin.in  frimeif.mim,$,  Imjiitk  deJmeteJlUU 
hert,  CemmsmM!h*%,t9mmemjesfJj„  PstufS, 
rsid  lih.l.vdriir.c/tf.go. 

Vcriim  quodad  in^^icutum  attinet, 
patronus  <iicitur,qut  fcruumad  libecu- 
teoi  pefdBxit  >  qut  m  patroiiatttf  iua 
fuitcmRt/'Sdeftimmm  M^ver/c.fdtfemiiO^ 
diimimtvstsmde^LiJ^yermmm  S.DJe 
imre  fdtrendt.WhcnuSy  qui  tx  iufta  fcr- 
uitute  manumifTus  Q^^xt.m eo  imre .D, 
de  ritn  nmftidrJ,  i  ,L^mi  ex  tdnfi  x<^.Lfii» 
kertmt  ^tUZkdtksmJikert^  ailuenit  Petrm 
Grerer,iUik4i4<esf,f,iimm.6»  tmmjeefqm 
Htthemdnule  verhis  imrit,verke  fdtremns% 
Ccrtc  oh'm  diffcrcntia  fuitinrcrli- 
bertosi2i  libcrtinosinam  hi  dicebantur 
iDgeaui  ea  libertis  procreati ,  vt  coU' 
itat  cx  Smetsms  im  CUndie,edf,x4,dc  ob» 
(timaAYsiUlik,4Megsmtfsr*esfjL  B0- 
dmmtiusmmetdt  ed  VdndtH^i»  l^it.  2^.W# 
Sendterik,  Minjynger,  in  frincif,lnjlitjle 
iihertinis,Hethem4n.4e  verhjs  iuristverh^ 
iihertiniiMereerims  iih,t,efinienmmie,  i 
Remdrdms  iih,i,eemieasme§r.  edf,8» 

Apud  not  terd  promilcua  eft  harnm 
vocu»  vHirpatio,/.  6,  B.de Jla tu  hamin^ 
Llihertinms  5.  i  fin  lihertinmm  xS.DJcd 
hen .iihert.frindf. lnjlit.de  lihertin. notat 
poABdrt.Fithdrde  in  rmhr.nmm.^.  Injiis* 
eed.iit,Propri6  tamen,  &  partit^  loqu€« 
tibut»  Iflffr^^siiomeiiiigoificatqualjdi-' 
temperibnae,&cft  correlatiuumad  iuf 
parronatU5:/iim/«i  ycrd  re/picit  ftatfi» 
4(  yiiliramm  coftdijUooii|^«i^.2>:/^  j 
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'jfitmMsiffidifdtJ.  i  .verJicMherttmsJ!>Jt 

excufat.  tutor.vhi  Anton.Augupn. 
5  Vnd^  cuchit,  vt  quinullius  libertuf 
eft)ncc  patronu  habct,  vt  puu  qui  nc- 
ccm  domini  dctcxit,  &  cx  Scoatwcott- 
iblto'iiianttininas  eft«  Ut^DJe  hnis  U- 
hertir,Mik\\om\m%  libcrtinus  fit ,  vt  c6- 
fidcrit  HiUiger.OfHdld.in  mtis  aA  Donel, 
iibt%iC9mment.cap,ll.lit»AXUrcli^uts  Itb» 
iJefftre nettijfimffy  CJp.6.Sc  ideo  Iibcro- 
rum  hominum  ali;  dicuntur  ingcniii» 
alijUbcrtiiii,iioiiUberti,/.y.  J>Jefim 
^MM».eiornat  Atttits.fshri0  hrijfrudM 
tit.^.frincip.z.  iiUt.'}. 
4  Sanc  ciim  de  Icgitima  patronorumj 
fucceffione  fiU  nobis  agcndum,opcro 
prctiura  erit ,  vt  a b  ipia  i  i.  taMdrsm 
iege  difputai^oiiis  fumttiir  cxordiuta;: 
jneminiteiiis  legis  VlfiAnJnfrAgmettt. 
tit.rg.  inprint,  camqjhis  vcrbis  rcfcrc 
J).:id/fh:.jcl  Irges  iz.tAbuLxr.Ciip.x^.  inte- 
JlAto  iiberto  mortuo  frimum  fui  fuaedunty 
fi  hi  mn  fnerintjpatronus.cxovMnt  Alex» 
4b  AUxtmdMh,6Jitr.geiti4l^Mjp,  lo.  CW^ 
iftttJib*%^imt>te/ttMip,$,/tum,  i .  Renard* 
ad leg.  I  l.tabuLir.cap. i^Jts fine^Theidir* 
JlUtflius  ad  eafdem  legest  cap.$6, 
y  Erg(^  5  /t  rucccllio  ex  tege  i  2  tdHlar. 
patronp  dcfcracur ,  oportet  libcriuinj 
ciucm  Romtimm  fttilTcvt  iofinuat  F/« 
ft*9*infragmeHt»  tit,%9,  c6q;rcfpcxic 
iAtvdy ipi^^iiu^  in  1. 1  .D.de bitsMbertor.itk 
iilis  verbis?  fcil  icet  ad  remuneradum  tkm 
^rande  bene/uv^m,  (juod  in  libertos  confer- 
\ury  (um  cxferuitute  ad  Qimtatem  Roma- 
fiam  perdtt^titttr.VWlM  Ciltttatis  Ro- 
jnans  Vlfitmus  mentionem  &cit,vt  La- 
tinos,&  Dcditios  cxcltiderct;  quoniam 
Jli,ctfi  libcri  ficrcnT,ncn;hcrcdcs  cuiq-, 
cflc  potcrant,  vipotc' ciun  Ciuitatcin^ 
jion  habcrent,  fv!d  corum  bona  patroni 
jure  peculij  occuparcnt»  vtdoceBtif/- 
mtMS  iMerii  i7i,V*de  vfrhr.Jigmjfe. 

.  ^Mstsdn.d.iib  r.tAp.g.nttm.\.Qi  dc  iripli- 

•  ci  hac  libcrrinorum  difft  rentia  viden- 
di  funt  ?aHl.l'b.^.frnti-Kt.ti{.  II.  f  lf'iA>i. 
fff  fragmtnt.tit.i.Gatiis  itb.i.injitt.  ttt.  i. 

.  Jujiinian,tn.$.v//.  lfffitt.de lHertiiiist  Vhl 
plura  xtzdvixiiiisddHi/tMstintnA»,8c  ali;« 

:  AkiatJib.  i.parergi/s^  (4p.\6.  6'lib»to, 
iap.7»Angtl.Voiitianus  mijlellanear.c.^^. 
^errtm.dtiM^i*gxfls(at,faf,i^  Mfjya 


i  ArlksdcMeia. 

VertraniHS  H^»  i  Je iure  libfr^ritm,-  c.i^. 
•  Vetr.Qregor.d.lib.i/^.  fyn:^r''^at.  eap.j* 
niiw.i.T.'.  rKcbus  l,!<.7.d<ijerJarior.  i^z.ij  ^ 
Fd/njrola  hb.  i.variar.  cap.zHlV  Astti/S, 
Tal/e/^i/s  inriffrudettt.  ti/.^i.prmAf.Gu^ 
delin.iib.i.de  rure  nsuiJftmi^ap.S. 
g  '  Hodid  vcro  haec  libcrtinorum  diffc- 
rcntia  cx  conftitutionibus  fu- 

biara  eft  ,  ^  omncs  manumiiri  plcnali- 
.bcrtatc,&  Ciuitate  Romanal«iuiitur,,v 
lv/sif4,  CJeldtiisisiiltertattHMiisd,  Lu 
CJe diditiaiikert.to/Iend.  $  vitJm^d^ 

'•  .iiiertiniSi€uiite,l/b.4.fibferuat.cap.s. 
g     Rurfus  neceflc  cft,libcrtum  mtcfta- 
tum  deceffilfCjVt  fMCceflioni  cxlege  iz. 
tabuiar.locus  cflc  poflit,i./i  autem  l  l.D. 
Jeiure  pafritidt.l,^'  D,defHiSi& legitim,  » 
hered, « taoc^^m  nuUttm  ei  fuum  h c rc< 

■  .  dcm  ittpcrcirc,  friisc.  Ufiit.defuccefM' 
bertor.  Alioquin  cnim  filibcrtus  fuumj 
hercdem  habcbat,fiu^  cx  iuftis  nuptijs, 
fiuc  adoptione  quaefitum ,  nihil  iuris  ia 
eius  bonis  patronodefcrebator>VttUp' • 
ihoreft  Vifiatt.in  fragment,  tit.ig, 
10   Vbi  idem  obtinuifle  icribit  fupcr-  9 
ftiic  vxorcquae  in  eius  mannm  conuc- 
nerat.Nam  h«c  quoquc  fui  hercdis  iu- 
ra  nancifccbatur,  vtconftatex  Vlfiam 
/nJ'rdgmcnt./it.<).Aulo  GeiBi  iik,t9,tl0^,  i 
Attitar,eaf.6.?ttr,Veiieii*dTifif,Ci' 
tenms,§.$.CuidiMh7.iifiruat.  cap.ii, 
Tancyrila  lib,z*var/ar,  M^.ia^.  qu6  rcf-, 
pcxitcomparatio  vxoris,&  filice  in  l-i,  : 
'  D.derer  .imotar.aci.  &  forcc  ob  id  Sc(us» 
ia  in  l.  Thais  4 1 .  S .  Stichusy  D.de  fideiam- 
mifir,  iihrt,  vfyMeAvetho»akJfiMeit4if  : 
quod  vcrbum  propri^  ad  iUos  pertinciii 
vt fupri biclib.c.t.Ku.j.  obfcruauimus. 
Qua  dc  cau&  vxor  minimara  capitis 
diminurionem  patiebarur, vt z\tVlfia- 
ttHS in Jr.i^mc>it.ttt.z\.  cxplicat Hitffim» 
deritu/tupt.cap.i^. . 

.tl"^M  verd  lufiit/ian/  temporibui  , 
haec  io  manom  conuemio ab  viu  rccef 
iit ,  vt  aduertic  Cuiac.in  nctis  ad  Vlpian, 
infrAgmctJt  r/r.Q^Quamobrcm  crcdibi- 
ic  tiktml.vxircmi^.  D.de ritunuf/jtar, 
^iisL  eseftrU  D,dt  vtrk,iUi£* 

pro  eoi  quod  craf  ^riptanb  iu  mauum 
m/suesrireyTrshissaisstmtti^Cvii(^t^  ia^ 
matriw„fnw  conHe/SUtt^  tUStMt  AUiasMkm 
.\Ufarer^ns^^,T^ 

2X  PlC- 
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|2  ?]cnius  vttd  ir.s  in  bonis  libertac  pa- 
rrono  pneftabatur :  nam  liceciiberuli- 
berisiuperftitibus  decelHfTec»  ht  mini- 
mf  pitroiiQ  othftabant^quomioftsab  in- 
teftfttbjateKcim  libert^  bereditatenu. 
«onfequeretur,vt  appatet  ex  Vlpiang  i» 
fragmtnt.M,rc),  vbi  eam  rationein  rcd- 
dtt,f«/4^  iiherimo»  fttmt  fut  beredes  *»4- 

.  4n^.jntUsiDJe /itis,  cr  iegit,  iMiitd  4.  S* 
etd  uJlsmemUf  DM  h§m»r.feJfeJf,t$»ir4L* 
tJilmLf.cdterij  laJiitMtJe  iftntLfttdlitat» 
S./iemi/fMj/tjiif,  de  adoftiett,  notat  C»h- 

•  »4»i.lil>.x.commejet.C4f.c).num.>.CutAC.in 
motts  Ad  Vlfian.  tit,  29.  verfc,  hereditss 
ftrriiut »  ybi  re^^  docet  poil  Seoitiii^ 
confiiltiim  OrphitiaMim  libcroi  ilitc* 
ftat^  Jibertz  patrouum  rubmouer«^, 
/.  I  ,in  frimcifJl^^,Jimms%X>*siQrfhitUh 
mum, 

%y  IUud  deniqjDOtandum  eft  ^mortuo 
patrooo>eius  liberis  vtriufqifexus  eade 
liiia  ez  /.  I  a./4^«/«r.pneftari,qti«  patro- 
ttiuefCt^babicurus  z^tuVlf  iAn.in 
frsgment.tit. a 9.  verjic.liberi  fdtreni ,  8c 
ad  hanc  iucceflionis  fpecicm  pertinet 
lextus  in  l.liherto  1 7,D,dehtnis  libertor, 
Qua  de  caufa  propooit  I.  C.  liberciuiw 
aullis  libcris  fupcrftittbtudeceififte. 

1^4  Et qu<»d  ihi  fubiungit  in  verJSt.fed et' 
Jt  fAtrenotnon  eft  iti  accipiendum,quaft 
aii/  proximi  iungantur  patrono  ,  Sc  pa- 
trooac,&  fimul  cum  eis  admittanturjfed 
itk  pocii^s,tt  ft  deiundi  iint  patronus.dc 
^tromufi  eif  prosimi  finc,  qui  in  eodS 
gradu  inueniantur,fimiilGOiiairnuit,vc 
tnotit ^^lejf.iki  verbo  ftttrtno ,  quam  poft 
Djrtum ,  OidrddmmicqmtXLtAihtrittts 
ihidem, 

3  5  £odemq*,  modo  acciptendus  eft  ttit» 
ims  alioquiu  difficilit  in  /.  pdtrtmm  t  f 
de^mitit  iiitrtor,  vc  /cilicetloquacurde 
boBorttRi  pofTedione  vnd^  legitimi, 
|»er  quam  patronus  ad  legitimam  liber- 
ti  inceftati  fucceflionem  vcntebaC}  /.1. 
§.  1  .D,vmdt  l^itimutHethtmtmJm  %Jmmt 
MtiUtKtj  etttuttkttfdiMtJe  htm»  ftjfnnms 
verd  de  boBOr.pou.concra  cab.  vc  mali 
Ov/4r.exifttmac/i^4^.  sd  tdicfnm  PdtUi, 
d.Lfdtrtns:  oamquemadmodiim  pa- 
trona  >  ici  quoqi  etns  liberi  pr^cerio  iu- 
xe  craot  ioco^oici ,  vt  \siii\  fiio  loco 


AKG  VMBN  TVM. 

DefucccrTionc  patronorum  inbo- 
nistcftati  libcrti  prstoriom- 
rc  indu^a^. 

SVMMAniA. 

I   fstrsmi  grdmijjimss  tsmditisma  Jfirmti 
rmmmummm^ttmkmt  immmgjthsmSf 

^ttari, 

%    De  fecittdtt  k  K  u  t  i  1  io  Prttort  imdmBs* 
lUufirstnr  I.i.D.de  bon.libert. 

5  Uhertms  imfrtlis  dimidism  fsrttmis^ 
^mtrmmufsmemu  reUtiqmmrtiaMsimf 
fstrmtSm 

auetoni; /#r«/ Nerone  tmtnddtmn  * 
4   l.fcd  cum  patrono  6.  D.de  bon.pofl^* 

cum  dlys  txfUcdtury  in  tjuthus  Xribo- 

muAmsmmt  simtjcitmr, 
f  litmshftrmskstmr^  tttsmfikitrtmimf 

smmiitrmmsmetrum  k  irimtife  mf§* 

traffet ,  eiuff^^rtt  rdtio  adducitur, 

6  \demq\  ohtinekat ,  etiam Ji fAtrenus  lilre- 

ram  ttfiamtntt  faiiiontm  Uhtrto  ddrtt% 

tmimrtirsHsimmJHistmr^  ^  sdfrs- 

xim  seemudstmm 
f    Vora  rdtio  exfrimitmr. 
t   L.5 .  D.dc  t e ftamcnt;  vtrsimtafritm 

tione  donatur, 
Reuardi  tmtemdstit  rt/rtitmeUtmr,mmm. 

$,&  lo. 


L 


C  A  P.  IIL 

Ix  ii.idhular.  libertij  mteftat6 
decedcntibus  nullo  fuo  here- 
derelidopacronis  fucccfliooe 
detolit.  Sedcikmrard  euen^ 
ret,  vt  liberti  inteftati  decederesty  aut 
liberoftvel  vxbrem  nonhaberenc;  atq. 
ita  nihiladpatrooos  veniret ,  fblebaot 
iftiferuorum  manumifrionibus  grauiA 
fimas  lcges»  9l  cooditiones  iniuogero» 
vt  certit  pa^onibus  con(eqQereotur» 
quod  dnma  fyultgis  la.  tdlmldr,  poUi* 
cebatnryVt  notnt  C§mtsmMlt.%jetmimtemk 
Cdf.^,num.l. 
%  Quodne  io  pofteri^mfieret,  Uuti* 
lius  Prccor  edixit,fe  amplius  noo  dacu- 
rum  patroaoiqnim  operarum,  #(  ^icit; 
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&  confcquenter  eo  inuiti  pnuari  BonJ 
debentj  Curtius  lunior  d,(fi/tf.z$o.».it, 

i4  Hlud  denique  animaduertcnduriu 
cft,  quod  fiflumen  non  cx  Principii 
atrctuerit  exficcatum,  vcl  pcr  alianu 
partem  dirciflunB  ,  fed  pccuniacxci. 
uium  contributionibuscoaila,  alucus 
neqwaquam  ad  Fifcum  pcrtincbit,  cuni 
ceflcnt  rationcs  i  nobis  fupri  pcrpcn- 
(e,v t  notat  RAudenJis  C9mf.\ i.mAQodiy.^L» 
ly  QuiE  haOcnus  diOcruimusif*^.  41. 
de  fluminum  alluuionibus,  &  inunda- 
tionibus  t  public^  ex  fug^cftu  Salmaii-  ^ 
tino  Auditoribus  noftris  diiflauimut, 
occafionc  illius  magn»  inundationiS| 
quam  attuIitflumcH  Tormcs  anno  rc- 
parata:  Salutis  1626.  de  quanobilenui 
mentionem  facic  cruditus  Heuruus 
Spondajtus  in  Auffunrio  Baronif  codcttL* 
anno,iuxtd  editionem  Parificnfem  ati* 
iii  1630.  cuius  elc";antia  verbalubcnt 
inferercm,  fi  hic  Neapoli  cius  cditio^ 
nis  copia  non  dcfideraretur. 

Finis  Libri  Sccundi, 


DO- 
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C.V/<  fecund.nupt.Xo.Bitptifia  Ajthus  d.lih, 
l.Cdf.C).^.  i.k  num.^.  NiLoiius  a//egat.^o» 
num.rz,  vbiadducit  Aiaz^offnm  conf.i^. 
num.i^^. 

Vndc  merit6  damnandus  cft  Cur- 
tius  Senior  conf.j %.ad  finem^  }Aorotius  d. 
refponf.i o. num.  1  o.  dijm  aufi  funt  affir- 
inarc,paffim  per  Italiam  obferuari,  al- 
ueosruu^  «rc,&  iuflu  Principis ,  fiuc  al- 
terius  opere  manu  facfto  cxficcatos ,  i5- 
quim  bona  vacantia  Fifco  acquiri:^uia 
nequ^  id  confuetvidinc  rcceptum,  neq; 
iure  fubfiftit,  vt  agnofcit  Curtius  lunior 
ionf.l  j o.num. 3  •^.lih.  3  .Caffador.d.  dec^  i , 
tit.de acquir.  rer.  domin.  ^jmus  d.ltb,l. 
cap.^.^.i.A  nunf.^o.  vbi  fubiungit,ripa- 
rum  proprietatem  apud  eos  manerc^, 
qui  prop^  ripas  prnedia  pofTidcb.'it,quo- 
niam  earum  dominium  iam  eis  quaefi- 
tumcrat,  l.riparumy  D.derer.  diutf.Be' 
rous  d.  conf.  i4^0.  num.J.lib.-^.  Corneus 
conf.^q.  num.  1 1 .  lih.i.  l'rancifc.  Marcus 
dec.^46*nuM.l,  part.z.  Marius  Antonin» 
Maceratenfis  lih.t.vsriar.refolut.^^  .».5« 


D  O  M  I  N  I  " 

0  PERDINANDI 

ARIAS  DE  MESA 

I.  a  HISPANI  . 

VARIARVM  RES.OLVTIONVM. 
£t  inttrprctationum  ex  iure  Poniificio, 

Regio ,  &  Cac^co  .■  ;  .  .; 

LIBER  TERTIVS. 


ARGVMENTVM. 


Soos  prodnus  hmdcs  effici}  9c  coone»» 
niri  foffe,  etiam  fi  de  immiido- 
ne  noh  conftiecric; 

trJHMAItlA. 

f    Trltredes  dMt  velumtAr^^dut  neceffdr^. 
%    'Exifiere-i&  extdre  a»  tdcm  fgnificenu. 
Sm»  hertdes  reftnte  hertdti  df^drtnt, 

3  L.dcfiuiAisi«.Cdckgitiiii.hefedjb. 

txflitdtur^ .  ■ . .  . 
^    Sttis  heredihus  qudritur  exifientid,  ftmmd 

dgnitisnei  nfitatus  Cuiacij  Upfus. 
'S    Ahfietio  iiuidfignificetin  futs  heredihtts^ 

^ifidifmiM  legdtdr^t} 
§  LJftbMu  41  J.Sticliw>  D«de  fidekom» 

libcrtiUtUif/h^m^idrnuiit.y^^M.vhi 

plurd  dt  viK0rf0fHMiifwiri  mstntmfM^^ 

utnerat, 

9 L.Titia  13.  D.  dc  inofficiofo  teilam. 

exflicdtur  late  vfque  dd  num.  14. 
10  A0Sc^ohtuiD.JUsrciy  &Gmttt§di 

imffirsftnimtritiMml/Urcofiferui' 

xerit,cr  num.  1 2  -c^  13 . 


frobdrerm»t9nsentum  filium,  &  ittZ 
fttefisttMitsrisfuiJfe,  nift  dt  immix* 
tiemitetstiut» 
ctf  DsnmsturtdtrsiUttt,  &Mm^  17.  ^ 

19  L.in  conditioaibiis  5-.  D.  decondir.|fe 
dtmon^r.exf  licatur,(^  num. 20, 

C I  DiJHBilit^HjUitusgdt,  dn  ctmntnidtur^ 
rtftlUtnr, 

I'*i.D.dccondi(f^.rurC]Ba/^/AnrfW»\ 
%S  I'.pecaiiijiai|#.D^rcb.creditis,^ 

num.2^ 

2$  &9lsdbfientiofuoshtrtdtsliherdt, 

s6  liliMt  sbfitmfus  sd  infidr  tmdmcifsti  i 

^rptrtrtdmeitmr, 
%J  L. hk  tamen  17.  §.Ci  pcttr»  X>.ad  Tit^ , 

bcllcuti.exfenditur. 

28  L.ci,qui,D.de  acqu.hcred.rv///V4/«r.' 

29  L.Z.  C.fi  minor  ab  hercd.re  abfiioeac 
V  inttrfretdtur, 

5«  Cap.ex  pr«fortiuni»dcpignor.^«<w»#: 
*  Siiiiuiiigstiirm 


H 
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Ercditas  autnobis  volcntibus, 
autinuitis  acqairitur,  vt  notat 
DtnM,  lih.y.  ttlmiietttsn€M\t, 
Smtcnim.alii  ftcicdcs  vohui: 


Sce 
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tarlj,alii  niceflarii ^Mi  t  y.  D.dfstf, 
hertdit.frwcifio  l»pt$tt.d(  hcrtd.  tjttdlit* 
ad  quos  omncs*4(f wireftdij  verbura  ac> 
comraodaturiYC  notat  VtUttitKi»%49a^ 
txfrtmeiSfmtmt.  I .  J»/Ht,ttd»tif* 

Sniy&oecei&ri;  dtciiBtur  exidero, 
ijfifMis  7. $ jSjUiMSjUm^mhrilfttf  i  i.Ltff 
ffui  iz.V.df  tKiftiir.hertdit,  quoniam  ip* 
10  ivrc  finc  aliqao  fado^ut  dcclaratio» 
lie  ToluQtaiis  rcpcnt^  hert  des  apparct| 
$,eihf  fitidsm  |e.  $.ftntmktr0J€9hb*e9d% 
|^«4dllCltit  Cm4(Uih.%:fit4^,?4Pii9JtL^ 

i^fimm  i%,DjiHTrfkfi,4^ii^,i7.0k- 

firH4t.c4f.^^'  vbidiffcrcntiamadhibct 
inter  vcrbumi  enifiere-)  &  extAre;  putat 
cnim  tunc  dici  Tuum  hcredcm  cxia- 
rctci^m  ipfo  iure  cxiftit|&  e<Tc  pcrreue»  6 
nit  I  quo«iod6  «d  coacovdiam  Mtgtt 
ilici  «lioquin  pugnanci*  in /•  timf^fr^ 
Mttj  tt.^ .cuM lihrtut,e«m l.J( 0ferarM»Ua 
%^,verfic.fiii0  4MtemiD,dt  oper.liherfor, 

Scdea  iuraalit^r  intcrpretatur  D»-  7 
iteMMIf.%,tmmf»t4r*(4p*  1  S.alit^r  AHttitM 
^tlkv  iifitiri/frftim*fit.s*  friittif.^M* 
i«r«i|>vbi Cmmum  reprcbeadit,  coqo* 
tenden$iVCTbum,fx/4rr,  ctiam  fuis  hc« 
redibusabflinrnrjbus  ronucnire,  ex/. 
defunciii  C.dtle^trtmis  htired.  fcd  nc» 
mo  e^l|  qni  non  Tideat,  Imfer^tores  ihi*  . 
dfm  ptrta  ciraimQie^lQCKcof  >  dkm 
tmm^efndiMidi  verbmn  «d  iiios  llerca 
des  refcrant. 

iQCOtamenlapru^fuit  idcm  C«/4r. . 
$Mittfis4d  VifitMnm  infr4gm:nt.  (it.zi, 
vtrjitsrttit  ef^df  in  f4ritiit.4d  ttt^D.dcj 
stqmrjknd,  dtoMftinitftit»immiX'> 
itioaemiQ  rait  liciredibuscfle  mod«.Hu 
tcquirends  herediutis.  Nam  iauii6* 
potii^  fiiis  hrrcdibus  fine  aliqua  ira- 
fnixtioae  hcircditai  iegis  minif^crio 
qu«ritur,/.//»yi/>  i  i,Dsdelth.cr p^Jihitm, 
i.u%.iiusfintty  D.Ji^MitmififSMfi,  I.R 
t^it  7.§.i.Dj!r  4«#«ir.icr^ijil.iiociiit9ie 
cxplicant  Aco{^4  lil,%.JiUS,f4f.  i .  Petr, 
Fdher  lih.  %  .fem  efr,  af.  x  \ .  BeMediSi.Fi* 
•neB.lih.v.fele!t.(Af.Jn.  nM.jg.  &  hi6  pro- 
iequitur  Aittom.  Vaher  df  frrtr.Pr4^m4t^ 
dtt4d,$  1  nerr§r,  t.&g, 

Qwk  de  cavii  ft  bcret  eiTc  nolityiicML» 
*cpu3iarc  hcrcditafcm»  /cdrclinqucrc 
dicitor,  l.Mtttffi^rijx  $7,D.de4cfit.hered, 


V 


quod  verbuna  ad  eos  proprii  pcrtinet» 
qui  rcbus  fuis,  &  iam  quzfitis  ^bi  tcm* 
pcram>nou  qui  aJienis,/.(«m  heredit4ttJ 
j^,l,ftHMlt.D,  de^c^HirJjfrtdif. 
ftmt*  DM  TtrtjS,  Lim  dttHfnri  %6»  S* 
fttM  4ht  rtfDJt  hfrtdjnjfft,  Oc  abfteaiio"' 
idcmopoitmriaruis,  quod  in  extra* 
Bcis  rcpudiatio,  i.fr»  herede  zo.  $,  Psfi" 
lti4MHS,  D.de  Ai/jHtr.  heredit.  Aliquando 
camenlegararmsabfliAcre  dicitur^noa 
•  dkmlcgttmn  repiidiit  ,  i&dcftmiKUL» 
,  pctit,  itt«ti  uxHm  alioquiii  diHicileiiy . 
,  \oLllmftrAfr  79.infriiitifi$^DM  ltg,i,  - 
vt  pongieJlamff^  Amti^Hitref  notat  rub» 
tUitcr  dc  mottJUtffM»  Mer iih^ij^fftr: 
it{f.(4f.7,  .   -  . 

Vnd^  StsHoU iftl,Th4$t  ^i,$.StichHSt 
DJeJ(dikmiitiJpsr,Uhfrf*  noaiatis  diJi- 
gct^r  vcrborunpropriecaccm  videcttr 
obrcrua(fe,di^m  fcribir,  vxoitmbcrC* 
ditate  maritiabftinuiiTc. 
7     Ego  veroSalmantice,  cillmpublicd 
dcfpoofklibus,  &  matrimonijs  di/Tcre- 
rcmirtSfsMfUm  deiendcrem»obfertti«  * 
bamiolimtpud  Ktm^nos  tria  m^crimo- 
niorum  gcncra  in  vruiui0e:fiebSt  cnini  > 
vfuifarrCjaut  coeropcione  .Pland  mito 
percocmptionca)  m-j.  ]monio,vxor  In 
viri  manum  conucni':cat,vt  cx  QtcfroHt 
fitTofitisi  Arimhit  MdittrfmsieitftfM,$9 
cxpUctiRtCoHHAHdihUttmmtitf»  f4^.}* 
BriJfoHius  dt  ritH  Hufti4r44fJ$»  KeH^rdut 
lik.j^.vArier.CMf.  1 6.  GneHdrs  in  TofittL^ . 
CiteroHisyCAf-    Hnm.  ^   &  in  tamiiiairur 
mariti  tranlibat ,     inter  fuos  bertdes 
connvmertbtturytcile  Vlfi^tttimfr^i'. 
iittitf4if*%%jvtrjk^  htrtdesiik  cx  Bt^ 
liki.Ttfie.AHh  Qeiio  lib,  1 1,  Ho^,Affie, 
f4f.6.zauen\nt  Cui^c.lib.j^ohftrH, e.iim 
Guido  P4H(yroUlii>.  %.  ^4ri4r,  f4f.\x6* 
qua  dc  caafa  minimam  capitis  diminu- 
tioQcm  paticbatur ,  VUismm  im fr4ffm. 
tit,%%in»nmntAmitif*ntfktmtmtJtriftf  • 
mHfti4r.f4f  ,%^,6c  patvonoobftabat  ,aii,« 
^orc  Vlfi4m$im  fr^gmtmtaif,%9.ic  qui' 
nagn6fceodo  mariti  tcftamentum  aa- 
teifa^umrumpebat,  vt  ex  eodem  VU  ^ 
fitmo Qolli ftic  licecin /r4^mumfjit*  ix. 
mtrjSf,4gHoJ(if, 
1    His  iti  brcuitir  en^icMii  ^  fatm  lux 
iSidgttSeHHtUittd.L  Th^is  41.  fS//- 

*•  '        '  in. 
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foteI]igstur  de  v^oretqiia  in  viri  aiafi 
^onucneraMnquafpccie  apre,i?c  appo-  i 
iJte  vfuj  fiicrit  vcrbo,(i^y/f«r;ij/i;j,  tjuod 
•iuis  dumrax^t  ptoprii,^  paiiiU  io^u(> 
docongniic. 

9  ^  CoDHrmatiir  antemlMrcuiterprcta. 
tJO  ex  alio  eiuiUem  Sr^i^refponro  in 
LTitid  j  i»DJi  r'-^ff\(hfi  /efiameHt,  vbi 
proponitjliliara  perUtainofficiofi  quac- 
reia,  uiatfis  teftamcntuai  impttgnard 
pofle.  Vnd^  ctm  ius  accufiiicli  tanqalfli 
ioofficioinm  cefimciicafli ,  cis  du  mta- 
xit  comperat)  qui  rcm  ab  iiiteftato  ha-, 
hituri  txznXyl.poJllitMmMs  6,S.Ji^itis  exliit^ 
V.effJ.fh.inCmusirc  vidctur  Sf4«f*/4,fiiiat 
matri  fiiccederepotuilTe  ab  inceftato. 

ct  Quod  &sA  diHfCile  vald^  cftf  aani> 
iw  /iiccedCdi  ia  matrum  hereditatibus 
jjrimto  Stfflaturconfolto  Orphitiano 
flijscributumefl  i  /.  i.  D.ddTertyi» 
^tamen  Sc/ih»U  iioruit  ant^  Senatur 
coafiiltum  Orphicianum ,  quodlatunu 
Cft  &b  'BMAr€9y^rintif  f  iHfiittti,  ic^  / 
SimsfnOtfkiridm0f  adquccemporaipfe 
SunoU  nofi  peraciiic»  vtopinaniur  K»- 
mdrdtts  Uy .  i .  v^rtor,  caf.ij,  H  oibomaH, 
lib.^.ohf(rti  c.if .  f  5 .  Anttn.  Fa^er  Ith.  1 4. 

•  t$nieQ.  uf  -}.  Bmundns  MiriMtus  lib.  i » 
•bfiruM^CAp^z;). 

i  I  Cui  diflicnlaci  reipKderi  iblec  >  St^ 
•$Um  accipiSdum  de  fili;s  naiis  ex  nu- 
trimonio  per  cocmptiohc  celcbrato, 
quiad  matrislegitimam  fucccfTionem-» 
Bontanqaim  fui  (ncc  enim  foemina-r 
£ios  hercdcs  habere  poceft,  LnmB*  i|* 
DJe fmis^df  Ugit.)  fed  taoqui^m  confiu^ 
guinei  »  cAm  ineadcmfamilia  cflcnc^ 
admittebantur»  vt  non  obfcur^  colligi- 
tur  cx  VlftA»»  in  frAgment.  tit.i6.  verf 
dd libertSy  cxplicant  Vetr.faber  in  l.^fmO' 
ties  dmflitifDJe  regmLimr»&  llb,i.femejl* 
9sf.  I  %.1tettMri;,ieM&8miMtefimditttutm^ 
M/.i2.Nam  onUtcriquf  iaYiri  manum 
coatieniebat,  efficiebatnribrorfiliorfif 
Yt  commemorat  Dienyfmt  Walicarn4' 
fims  ltb.%.dmti^mit.Romanar.qud  pcrtinct 
£Uk,  &  vxoris  comparatio>  dc  qua  itu 
LuD^rtruumMtrA  cadem  ratioae  filijs 
iure  legitiflK»iiiaccr  fnccedere  potcrac, 
teftc  Hotboimtmtimprineifio  Infiit.sd  Se- 
mdtmfcenfult.  tertyU,  vtmirum  nonfic, 
SftmtUm  ias  impugoUKii  flHScrattq^ 


> 
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teftamentum  ftliae  ccncediile. 

11    Ego  tamen  vcrius  ccnfco,  ScsudUnL^ 
ad  D.Marcij&Coramoditcmpora  pcr- 
ucnine.  vttcft40tttrC«i4f./«^.io.<'^/^r4r. 
(df.iu  Rtttmms  im  vitis  Imrtctnfmlterttm^ 
fag'i&iJLSttb,<SttMlttrmstmclirtm*U^UL^y 
f^.uU  x.fag.iij.  dtSeriftMrih.prof^nis, 
idq;apcrt? probaturmihi  cx  l.Pdmphi» 
U  $9.in fine  friniifij,D.((r  lcgit.  j.ncqu^ 
enimfcrcndas  cft /I/»/tf^r./"^wv,qui ^ 
■\4.t9miiilfMf,-i,infinei\\{jamvtrfit.Tri*  - 
i»##4»#adlcribit>  cuidettoreadftipu- 
laXQiGttffMr  Scbtftrdigtnts.Uk,yf9tptfi 
tra^.l^.cf.^.ad  fMcm.  •  • 

G£im  erg6  SVie»<?/4  tempora  D.Mar- 
cijSc  Commodi  attigertt,imm6  &  Mar- 
coiiiperuixeric,vtcolli«tttr  txdMTfi" 
fkiU  .  vbi  Marcnm  dinum  appellat> 
iun^ishis,  qucob/cruat£r/^(Mri 
de  verber.fgnijic.verbo  diues^  Giphanins 
in  l.^ui  Remf  12  2,  §.  Fiauius,  vi/m,±^,  .  • 

D.de  verber.obligat.  poft  Tacttum  liL  15.  * 
eu$ndl,in JintiBlinius  lib,^,  hifior.caf.  55. 
cxquibttSConftatiBfitinotten*  dclio- 
norctt  moitnis  tantdm  Impcratoribus 
dclatum  ,  non  potuit  ignorarc  Scnatuf^ 
confulcum  Orphicianum,quod  latum-j 
fuit  D.  Marco,  &  Commodoimperan- 
tibusjvt  apparet  ex  VlfiMmeimfrdgmem, 
titA6,verfit,MdUktr§si 

14'  Se4  cn!  Sefutld  hoc  SenatufconfiiU 
tum  ignorafrctt  adhiicpotuit  filiat  pcr- 
mittcre»  vtmatcrnum  teilamcntunu 
pcr  quarrelao)  cxpugnaret  :  omnibus 
cnim  titm  pareotibus,quam  liberis  de^ 
ii|oflfdofblicttitdi/ptttarc>  ^  i.  DJk^ 
imt^ciofoteftam,  qiHttuis  enim  6l)j  in.* 
matris  ruccefTionciure  ciuili  eflentin-  ,  , 
cogniti ,  eos  tamcn  tanquim  cognatos 
Praccor  iottitabat>  frincifio  InJIit.ad  Se^ 
mdtuJconfiItumTert]/i,SufRcicbit  autC  . 
«d  ttottendam  qttcrclatt»vt  qnts  ab  in- 
ccftato  laltim  iure  pnetorio  cffct  fuc- 

CcfCuruSt  l.fojfffumus  6.  verfte.ftd  &  (0"  , 
gnatorum,  T).de  intfr^ciofff  tejlavt.  cunij 
cnim  quxrcia  proptcr  parcncum  im- 
pietacem  daretur>  /.  htc  ctUrtt  D,e»d.  tit, 
itk  ca  ioncedenda  magis  naturalis  ra- 
tio,  &^8qtutas,  qtt&ttKmpttlo&  iuris 
ciuilis  obferuatio  attendebatur. 
15    His  :ti  cxplicatis,quc  adfcholafticas  ' 
cxeiciutioaeinooparuio  conferunt, 
£ec  ap; 


Digitfted  by  ISQpgle 


404 


D.Ferdinandi  Anas  de  Mefiu 


ipparec  fuij  hfrcdibusfine  aliquaim- 
.   inixtione  legisminifterio  iiereditatem 
Acouiri' . ,  Vnd^  (cmper  v^l    mihi  fuf- 
pe^«  &  iuris  elemeatis  aliena  viia^ 
cficonmunis,  &rccepta  [nterpfeiiiiii 
•  traditio>quz  iiaber,  ad  hoc  vt  executio 
•  iduerfus  aliqucm  fiat,  non  fufficere.* 
'  probare  reum  conucutum  filiuDij  6c  in 
poteAate  dcbitoris  fuiire  $  nid  eciatn^ 
dbceatur»  cum  ptternc  heredittti  ft^ 

immiicuifTc^vt  pcr  textHm  in  l  eiy^aiyD, 
de  sctjuirend.  hered.it.  L  i .  Cfi  minor  ah 
heredit.  doccnt  QuilIelm.BeiiiediCl.inc*p. 
'RAinMntiuSyVerbo mortHo^nu.  87.  Jat^  T/- 
r Aqu.tr A£i.Umor$fAifit-i  j.fAr.dccUrAt.z, 
etmimi*  &  ftr  M.  cum  pluribttf  AmtM» 
QmUSIJH»  uv4ridr,ca/f.g.nu,  i  f  .RfUt$dk 
'  tmf.l  Z.num.  1  ZJib,  1 .  HothomAnuonf.^p 
.  «M»*  19.  &  fequenttb.  G utierrez,  in  §  fuit 
num.  lW3.lnfitut.de  bered.  quAlttAt.  Far^ 
lAdor.lih,2.  qufitidiAnAr^cAf,  vlt,  ^.fartut 

M.SJ^eCffiUf,  FdfikAlis  de  fAtriA  fotefm 
4^dr,ssf,t,mum,$o,  ^Ayllikt,  ohfertut* 

jiS.a  nH.T.CornazAnus  dec.  Lucen/t  ili^ 
A  nunf.^../Maf  ard.de fro^Ationih.  concluf. 
%o^.num.i.  SuArez.  receft./cntent.litJi, 
ttmmh\%,Mem$chJib.^.frAfumft.76,m,\7* 
u  ^erfit,  mam  verius  eft  ^  ^  frA/kmft,  99. 
mum.^.d'  C9mf,%%%.num.ij.  MoBermti», 
/^.femtfir. car>.  5  9 .  Modefltn.FtJlor,  I .fArt, 
^.^^.Bernard.  Gr£»cus  lib.  i.praH.  con- 
eiuf,  liS,  Hum,^,  Chrijiefher,  Martius 
diuif,  , 

HiictameA  traditio  apert^  conuin- 
citurexeo^  namexftCutiononrolC^nu  ^ 

iduerfus  cum  ,  que  tenor  fcripturai  dc- 
.    mSftrat ,  fed  etia  aducrfus  eius  heredcs 

.  locum  habeC)/«Mii^i  6.^.  vlt,  i.ex  contra- 
Hm  ^,DJe  re  imtl,^f»oi  enim  in  tleftatO' 

.  re  admiittitnriidepi^aoq',in  eius  here- 
deconflitucnclttmeft//*/?«/d/>/*  44.D. 
ad  Trebell.  vbi  doccnt  Bart.CaJlrenfc^ 
Aiexand.  fcquuntur S(jf/«.  in  l.cum JlLius- 
famtltAi^nu  m.6.  D.de  verbor,obiigat,^  ibi 
*  lafo»  mmm,^,8c  plures  ciuti  ab  JiJSmie  i§ 
9xeemtiemik,%.l,€Af,^S,  ^mareA im i.fe/i  ^ 
rem  iudicatam,Amfiist,l,mmm,i^AMetMim 
imi.4.&  ^.tit.de  ins  exceptioneSimMm.i^ 
iib.  3 .  ordinam.  Bacfa  de  inofe  debitortj » 
eAf,€,fer  tot,  Azeuedo  inl.  i .  num,  lot. 


dibus  fola  exiftentia  flne  aliqua  immix* 
tione  eos  heredesfacit,  Mjkfra  cradi* 

.  dimHS;»«m^|.  nam  immiitioiiioruau 
hcredHm»  non  acqnifittOj  fed  retentio 
eftitt^  po0int  fe  abftinere »  vt  reA^  e»> 
plicant  I^mei(.iib.7.eommemt,CMfti,  Fetr» 
Faber  iib.2..jemejir,(ap.i  2 . 

17  Pro  qua  fVntcntia  confidcro  fiiishc- 
redibus  protiniis  legis  miniftcrio  fin&^ 

•  aliqua  declaratione  volttmatitheredi- 
catcni  acqttiri9S.y«i,  lHfit.de  hered,^mm» 
iit.iram^  concinuatio  dominij  c6  renu 
perducit)  vt  nulla  videatur  hereditas 
Fuiflc,/.;'*  fuis-i  D.de  iiber.  cr  pojibum.  & 
ide6  fuo  heredi  in  vltimQ  vita:  flatu 
]ieredttat4]niBriQir»  Lvit*  D^decmmiit, 
«iiSlfir.etfi.mnlierputfetnrprfgnans,ci!im  - 
re  vcra  vacuo  cffct  vcncre»ttOtt  obftite 
ventris  praeteritionc,  filius  in  faniilia-i 
retentus  incerimdecedcns  iuus  fuifTo 
incellkicur,/.x'r;9;r^  84,D,de  AcfuJjered, 
qttia  rais  etiam  ignorantibBf  htfedttai 
acqttiritttr>/.ri^fim^4M|0b  §,fmmmhD. 
efd,tit.  &  qu6d  ferui ,  qui  hercditatit 
iuere,  ftipuiati  funt,  adfuos  heredcs 
etiam  ignorantes  pertinet)  itiiberhemoe 
i  o  .in fnefDJe fiifuiAt.feruor, 

X I  Qtta  de  Catt&  etia»  daufis  tabulis» 
d&m  vigebatlex  IuIia,&Papiahercdes 
exiftebanc»  i,$,CJeimrede(Uter.  nattLi 
fkorum  hfredum  ius  apcrtura  tcfta- 
mcnti  non  remorabatur,/.^.  S.vlt^D^de 
hered,  injfit.  quia  corum  fcientia  non^ 
erat  neceflaria>ied  repeni^  heredes  ap- 
pxrcbamflJmfiie  M4,DJef!tift  &Ugie* 
hered.  nottt  BAldHin.inJuJfini.tnefi^im» 
463.  &  idcd  furiofb  ftio  hcredi  quxre* 
batur  h crediras,/./» W<?/ttj  S^.D.de  actju. 
heredtt.cx^licit  Fetr,  l-aber  iib.i.femejf. 
A^xx.qtti«  ex  qttibttt  cauHs  ignoranti- 
biis  nobis  acqnjritttr,  ex  eiftlem  &  6^ 
riofis  acquiri  lolet,  /./  a  furiofayDJe  reh^ 
ereditj.ft  a  furiofoyDJe  Ait.f^  obl/^at, 

19  Ethinc  defcendit,  qu6dfi  pupillus 
fuus  heres  fub  condicione  inftitutus  £i- 
ne  tutoris  auAoritatc  conditioni  parue- 
rit^ittxti  textmm  im  i.fi  fufiims  %6,D,d^ 
eeieJitJmfiitut.quim  cxplicant  CuiacJit. 
^.ohferuat.  1 6.Petr.Faber  im  Lfuf  iliust  Z>. 
de  re^ui.iur.Ant,  Faber  de  error.  Pra^tot, 
decad.j  i,error,%.  protinils  heres  efticia- 

tur^  ttc|^  tutonsau^orittt  AccciTari^, 
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Uneodittomhtts  $.D.Jf  cotiJ,&  dimoHr, 
vbi  velimcxpeda$  verba  iWz^ua  boeiw 
repoieSiatfs /mjcjuf  perfpicu^  oftcndOt, 
acquifitioQ^bercdicatis  ooipduci  pro- 
pcerimpleiiieacfi  e6dicloiiif ,  lediort^ 
poceftatis>  hoc  cftjvirtuteexifteacidQ^  vc 
rc^h  vidic  Soeinutibieoipenult, 
ao  Vndedetegitur  lapfus  imfJnli*D,it 
^eUfi^esnfa  dataydu  exillimauit>filiuni , 
quiiinpleuic  conditioncoi  poteftatiuai 
itaciai  beredC  fieri  lore  !niiiiiscioiils.NS 
quamuis  verij  (ir,  cQ»  qui  paruit  condi« 
tioni  poteftatiuS)Vel  mixcsjbeneficium 
abflencionis  amictere>/.fJ  dubit»ri%6,im 
jin.D.de  beredJnR.  quia  id  bencHciu  nd 
indul^etur  ei  >  qui  fpdtc  oneribus  hcre- 
diuri|s  (e  fobiecit>i./ fiUnt^nipatrh  !>• 
df  vnlgarii  actamen  implemencQ  coodi- 
tionis  nd  cedit  jp  iroroixtionC)  vt  probac 
Vafquiut  defueeef.ertat.%.  \  9,  nu»  56.  Aco^ 
fta  lib,i,feUff,(ap.^.num.^.  Scd  eorem 
dcducicjauafi  pure  hereditas  reli^a(ic> 
d.LfipupiUiu  t  m90MSH$,  &  cO  in 
foisberedibas  nfidecur  vacuu  t^pus  in« 
ter  morc(,&  exiftentiai//^'/?  monife^, 
$.\.D.de  Itgat.  I .  notanr  Ant,Gome^ltb.  1« 
variar.c.^.n.iT-HijtbomHb.g.obfer.e.lo, 
Cuiac.tra,^ad  Afrte.tn  l.fi  /iltut  16.DM 
liber,&po!ibnm,ni&  condicio  >  vel  quid 
alind  impedlilbc6feqaens  ficivt  espieca 
condicione>&fnblato  impedim^co  fuus 
hcres  poteftatis  iure  heredicacc  finc  ali- 
qua  tutoris  aufloricate  acquirat,  vt  bc» 
ncexplicac  Va/q.d.^,! 9,9,6^,  immd  cu 
tucor  non  po/Ucexiilentiaimpcdirc^pu* 
pjUus  impleta  condicione>€clnnico  cu* 
torcjipfo  iurc  hercs  fiet,vc  docet^la^RH 
ber  M  iafifprudntil^i\frine,\.ilUt.  10. 

»1  Quaf  omnia  >  vt  vidcmus )  pcrfpicud 
oftcndunCifuos  confcftim  legis  miniOc- 
rio  heredes  fieri>&  rerum  hercditariaru 
fine  aliqua  imiidicioncetia  igoorancea 
dnnilnlumadipifci.  Keqi  dicat  aliquis» 
fuperioraaeclpicda>vbi  ipfcfilius  agic> 
&  de  fuo  cororoodo  cra^at:  tunc  «n.  im- 
mixtio  pr^fumituncx  craditis  a  Menoeb, 
hb^pr4fumpt,$9^Xi^m  plcraque cx  his> 
quae  adduxiomMura  banc  ptaelbmpcio- 
non  omnin6  czdndunct  dto  de  Igno^ 
.xante/uriofQxSe  pupilloloquuntur. 

^a    R urfus expendo tex.in  I.2.D  de cond. 

^Lvbi  adi|ttfi»£uaoiiui^^u|i^ 


?[ui  furi  fuus  heres  extitir,  c5di(aionem 
urtiua  copctcrc  agnofcit  1.  C.  propter 
iudicij  tamen  >  vd  srtatis  defc^Q  cu  cis 
agiDolTc  inficiaturiacq;  ici  apcrc^  fentic 
ceiXante  iadicij>  vel  snacis  defeiftu>  fuos 
b«redcs  it  fc  no  immifcentcs  pofle  c6- 
ueniri  •  Qud  cfficiturscreditores  rcdd 
fundata  haberc  intentionc)  Ci  oft£dant> 
reumin  pote/late  morientis  dcbicoris» 
&  a  ncmine  prjBccffum  fuiile, 
%$  Neq;  «n.  bl  credicores  red^  I  Bm,Sc 
alijs  cdparanturcijqui  debitorcm  fuum 
pur^  obligatum  iumt  alij  fub  condicto- 
nc  promicccrcqucm  conftat  anrd  cuen- 
tum  condicionis  agere  non  pofTcLpeeu- 
ttiam  ^6,D'dereb»eredtt,  cx  quadcduci- 
tnr  vlrtuteobligationis>  qus?  eaenience 
condicione  (peracor  nouari,  non  poilo 
intcrim  rcO  conueniriVnd^  e£ci  puut 
Bart.vt  licct  fuus  hcrcs  fit  obligatusjqa 
tam5  iilaobligatio  fperatur  coLli  in  cuc- 
cum  condicioois  «f.fi  voluericfeabiUne; 
le^inteflm  conneniri  nonpoflic» 
1 4  Occorric  oamq;  diueriicacis  racio:  nS 
js,qaidebitocem  fuum  alteri  fub  condi« 
tione  promitcere  iuffit,  fub  cdcraria  cd- 
ditiooe  creditor  mancc>vcdicicur  in  d.L 
peenma  $6,D.dereb,ertdit,ciim  ergo  pol^ 
fit  exiHere  cddicio»lbb  qua  alij  promi^ 
sQ  efi>  qoo  cafii  nouata  obligatiooe  re- 
tt6  a|i|iaiet  a^^ci  nihU  deberi>  l,qmati9t 
i^.l.notisrt%o,D,denouat.mcnt6  refpo- 
det  labolennsyeum  inccrim»  dum  pendcc 
condicio>agere  non  polfc 
a  5  Qupd  feciis  cft  in  lpecie>dc  qua  agi- 
mns>nam  fuos  por^  debeti  nec  qudd  (e 
filius  po/Hc  abCiinercquidquam  facit>4 
\.%,quifnnty  D.fiqnis  om*ffa  caufst  quis 
non  fola  poteflas  abftincdi,  fed  ipfa  ab- 
ilencio  fuos  hercdes  liberac,// Jilius  ii, 
D,dtittterrogat,aBMidt6  Prztor  dura- 
taxit  volencibos  abftlneic^bftentlonif' 
beneficium  indulget,$./if  >  /vlMl.  de  ht*, 
red,qualit.Sc  non  aliter  ab  oneribushe* 
rcditarijs  liberos  elfe  vulcqulm  fi  hcreJ 
dieacem  derclinquac> /.«rrrj^f^/  57.D. 
de st§uir,btrtdit,Sc  chtn  hoc  beneficiu 
ex  volGtace  ful  betedls  p6dcac^  anteqo^ 
eo  iuus  heres  vtacur>oihii  de  alcerins  iu« 
rc  dimiouit>  L^,i>,de  fidtieomwuiff,lAerU 
»6    Cxteriim  fi  filios  in  familia  retentus 

yditfcaMiaereaPjauoicum  ad  indat 

cmaa- 
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^Dia&cipattreducitjiuxt^  iura  Hc  cxplir 
candairi  l.nam  nee  S^.D.  de  l-gat.i,  l.pro 
berede  lo.^.Paptnianus^vcrf  namcum-^D» 
de  acqutr,Aered.cixiu  Cumano  in  inecejfa. 
ftjs  5  7.0.  E.O«««iUrf.(4flnd  cjkm  declani- 
tlo  v6luncatis  in  fiicto  cdfiftar»  vt  notatf 
l  vn»i9€*D*iemtf.poJpjfflS)L  fada 
nunquam  pratfumanturjni/i  probcntur, 
l.inbelio  12.  §•  fa^fiy  D.Jecapeiuts-,  luxtX 
vulgatam  alic^iciuncmjintcrini  dum  de 
abdentibne  non  apparetyfnus  tanquani 
heres  rc6^d  potcrit  conuenift;  alioquiai 
enim  eifcc  iniquiilununH  Pr«torcm  hliti 
pro  non  hcrccic  haberc,  antequam  ipfe 
volLiniaccm  luam  declarct,  cum  id  nul- 
lo  colorc>aut  prastcxtu  xquiiatis  aducrt 
fus  tpiam  vericatem)  meraixiqi  iuris 
tionem  inducere  po^ ;  • '  * 
S7   Tandcm  pro  nac  Prntcntla  pugnao 
ttx.in  l.itd  iamen  2  y.$.//pateriD.adTre- 
belLvhi  jpiohdt  lultanusAiium  hcredcm, 
qui  ncquc  immilcuit  fe  paccnu  iicrcdi- 
tati )  neque  ab  ei  ft  abtlinuit ,  po0e  e»> 
frMlUm9ai£tioacSi<^u£  ei.  &in  eunt^ 
competebanc  >in&leic6n>ifr.niiim  ciaf- 
fcrrc.  Exquoloconon  obfcure  colli- 
giturjaducrfus  hcredcm iiium,  ctia  ant» 
immiAtioncm  actioncs  compctcrc.Qn,a 
fententiam  iam  pddem  docuiC/icfiM<- 
f»t  M  htiti^ar^rjVtrb^  titnatttMr  >  D.  di^ 
4equirJ)tred  cam.pc  clcgantcr  deflgdio 
Cuman. ibidtm-iBalU  tn  Lapad  bofies, « . 
Cde/utS)  ^  legitim.  bered,  ik  fcquuntur 
aiij  cizati  k  I ajhne  itt  l.thqui  n.z.  D.  dt^ 
stqmrJnrtd,  f^igltusin  ^-/uiy  num.S,  Ift", 
Jkt^btfttLqmakt^%Amitm,Faktfdttmirm 
PragmatJdttM,  J I  .error.  i  o .  idemqu^  de^ 
ducicur  cx  mente  QotteUt  Itb.y*  commenti 
tap.  2.Petr,Fabrt  lib.  z./tmefir.cap.  22. 
2 8    Ncque  obiiat  textus  in  d^l.eii  qui^  D, 
dt  aequtr.btrtd»  ihiyfid  fyffictt  fe  nyn  im-. 
wti/tuiff^ktHMtt^,  Namquodibidiei-t 
Clir*  eum>9  qui  k  non  immifcuit  hcrcdi-^ 
tati  paterna? ,  Hu^  maior,  iiud  minor  fir, 
non  dcbcrc  adirc  Pra:torcm,vtabftcn-s 
tionis  bencficio  fungi  polfit,  non  co 
pacinct,  vtiignificcci  fuumhercdcm- 
fineaiiquadedaratione  volantacis  ipi 
fo  iurc  municumeile :  (ed  pociii^  qaod 
et(i  abnentionis  beneficium  a  Prxtoreji 
conccdatur,  non  tamcn  ncccffecft  Pr^. 
|occm  adirc»  &    co  ^biUuuoae^  iiUj 


Arias  de  Mefa 

pecrare»  fcdvbicunquc  fuiis  hcrcs  vo-» 
luntatcm  fuara  dcclaraucrit ,  abficntia 
fiium  c}fc<iami  opcrabitur  ,  vt  intciprc- 
ca;tur  Doneil.itb.y.commentar.cap.2, 
»9  Nequi  magis  vrgetM«tM  mi.  t.CJt. 
tt^ttur  ab  bertditattft  abRineat-,\hi-i<uttLJ 
fdts  veritatis  verborum  adminicula  non 
dejidfret.  Quoniam  illa  vcibauonfi- 
gniricat  ahik-niionem  pra^iuiiiijCtli  non 
probctur  :  curn  refciiptum  rcfcratur 
adfilioS)  quinuUa  prafumpticnc  cgc- 
bant  X  y(  viderentur  fe  abftiiiuifire,cSm 
hoc  ex  corum  voluntate  dcpcndcrctj 
fcd  potius  fuis  hcrcdibus  fe  abf{incrc«./ 
volcntibus  non  incumbcre  onus  pro- 
bationis,quud  fc  antc^  non  immiicuc- 
rintrquiaciim  tixc  negatie  fitper  renfm 
naturaonbeft  impolfibilfS)  &  coipfbi  pro*^ 
baturi  qudd  contra  Hlios  nuUa  prarcc' 
dcns  immixtio  oftcndatur ,  vc  bend  ,  & 
acutc  aducrtit  Anton.  Faber  d.detad.i  i. 
trror.  lo.quia  immixtio  nunquam  prae^ 
fumitur  >  vc  pluribus  probac  Mtntck 
Irk4  prafit0>pi.99.M,^, 

Ca.teriimincerim  d^m  fefiliusno&A 
abftincr,  bona  patris,  quamuis  fc  non .»' 
imrairccatjobtincc  /.  2.  S.vlt.D.  defii' 
pul.  feruof^  aiquc  idco  poterit  conucni- 
ri)  iuxt^ /r«to«i  Iic  cxplicandum  in  cap,, 
tkprifentiutMidtpignor,  quempro  con-. 
craria  /cncantia  vulgares  Interprctes; 
male  contofqucnt. 
%i    Ec  banc  Aeeursi/ opinionem  veram.* 
c(fe  agnouit  S.C.  mc  rcfcrcntc  in  caufa 
reclamacionis  incer  Ili.Marchionem  Sa- 
di  Vinjcum  U^.  Duct  Rpagniti  fftb  di^ 
4.Maij  i(4j.in  Banca$oIaci;>quamuts 
noniwUisex  Dominis  durum  viderctnr 
n  reccpta  traditione  ,  qux  hatScnirs  in  • 
foro  in u al u cr a r,r c c c d  c r c .  Co n  u en i m  u  s 
tnBat  omnes  exaiia  racioncjlii.cuucniu 
pro  herede  patris  liabeiidum  9  -ex  caaf« 
kilicctrefutationts  ftsudnram  ipatro 
filio  h^x  contempkdbniB  nfKttrimonijt' 
cum  claufulajf;if  nunt-,pfo  tunt  fecuta^ 
ntorte ,  quo  cafu  refutatio  hab^ i  no  po, 
tcd;)  niii  iurc  hcrcdicariO)Cxtraditis^' 
Ving»  th        tiMig^  a       im  rubr.  dt  va^ 
JmL  40frtf.  d9mt,dm,it^Ugrtdo  cofl «• ' 
^o^Pmbim  dttAnnm  eonf,  iij.tt.^i-^  c^fl. 
^9.d  n. I  i.R^.Rou.ccJ.g.dit,^lt.2.PaJeb.  " 
itfpstr.gilt^fi^f^^f^fitfim  ali>^ 
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Me  fiicceffione  libertoniai«qu«  tx  le^e 
MM*utl&Umm  pacroius,6e  eocoiii 
libemdeieftur« 


T.0muliUx  deveuri  cUeftuUrum  ,  <J* 
.  fatrtMAint  iurt  refirtur  ^  (t  Hiifir^ 

4r  li^trtinns* 
J    ViffereittiA  ftamm  vetMm,  iedt^  i 
fromifunt  vfus  €*rum<x^  Mum- 4. 
^i»ttUtusiilsrtmef^itSQf4tretiA 

(S   1.1  %*X9hx&tfMfiitt*JJi§ss9  ilktrttrtsm^ 
didutisur,^  iliujlrttur* 
IBxftiiAturUu  variUciJic^t,D«de  boiiii 

libertor. 

TrifUit  Uktrstritm  diprttstiA  bsdikfis^ 
kutsu 

f  lJkrmissttJtMtt^vtit&mfmiti$Urh%  msH 
vxtrt^  '■^ts^ittdtitmuitum  etHuemerttu 
dtsedente /ttrtmus  exclmdekAtmr^  mm,^ 
1  o  Tri  b«niinirmus  et^ruMtmttmu.  1 1 ; 
Ltiert  ItbertA  dmte  SemAtufcem/ultmm  Or* 
fbisitmmm  tsttsmu  mimimt  thjithAmt^ 
fiitmismU49isa^Stt4d  tims  fuccejftt^ 


T 

S 


J  TAtrsmo ,  fttrcmtq*  defmmiHs  eims  liierit 
eodemgrudm  exi/e/Jtiius  fuscejfto  iHtr' 
torumex  1. 1  t.ti.bulsiT^efet^tur. 
|l4  L.iiberto  17.  D.dt  banisjibcnor.ix« 
jtitmisn 

ts  L.p«nrati9.I>.eoclttc.«in%4*9iMyi 
isMrfrttmittitdtStitsirm 


rt 


D 


C  A  P.   I L 

Efucceilioae  Hbenonuii  boh 
pancain  SalaMBticeofi  Ac^ 

demia  diOerui ,  quorumpne- 
cipuainfcrcrc  in  Ivs  variarff 
librisconftitui.  Etrcm  k  primordijsfu- 
mensjobfcruo,  Romulum  Patritijs  plc- 
^cioscommetidane  ,opttoiiecuiqai& 
Tttlgocooceflt»  vtqucMvcUecpitro- 
•muBCOopiiret»  vtaaAoreftDiMQs^ 
Utlitstrss^&ka^iifmfm^ 


uit^E  quoq;  pualtum  CQm  \  qiii  fidenu 
/ufccpcam  labcikdlanet ,  rcfert  Vlutdr- 
thus  im  Romulo^  Autus  Gdlims  iii,  y.  modf» 
Asticsr,CMf.f^.&  Itb.  to.cAp.i.  cxtacqud 
hac  dc  re  vetus  Romuli  iexi  his  verbis 
COHCeptas  Vttrommsji  ciiemti  frtudem  ftm 
stisfdser  ejltt  nom  AitssakAltxsmdMm 
$Jier,gtis^tf*  10.  Misuird,  td  itgss  i  tjsh 
iuUr.cAf.^.yb\  paeronux,quafi  patcr  dt- 
citur,q«iciicntem  in  fHam  fidcm,  &ttt- 
tclam  recepir ,  ciicns  quali  coiens,  qai 
alteriiis  iidci^  St  tutclae  fe  applicuit ,  vt 
eXpliciiitP««r.  Grtfsrdi$^i4fymtdgmtam 
ttf»lo.Hotf)om/im.dtVtrkMr,  verJo ft^ 
fromuj^6c  de  prifco  patronatus,6^  clien- 
teJarum  iure  plura  tradunc  Cdlius  Rodi' 
^ftt  lik.iycAf,<n^.  Buddus  i»  dmmot.  dd 
rtmdeafjm  l.HeremmiuSj  U,  de  eui^l.  8*1» 
dmisJm  friist^jsstm.i.  Jmjit.  de Juccejf.iim 
^rt,CommdM.iii,%.ttimsmtsitMf,f*  Bttstf^ 
rtid  iH.i.vdriar.caf.go, 

Vcrdm  quodad  in^ticiitum  attinet, 
patronus  dicicur,qui  fcruum  ad  Lberca- 
tcmpcrduxit»  quiud  inpatronatusiua 
^itcmt^-tdtftismm  t.verfc.fdtromiy-Q. 
dtim  ims  vttsmdtf  t»$J,s^  ijhrmmm  8.  DJt 
imre fdtromdt.Ub crtuSy  qoi  CK  ittfta  fer- 
uituce  manumi/fus  e^yLtm  eo  iure^^.Dt 
de  rttu muftidr.l. i .l.^ui  ex  cdufx  xq.l.Ji ii» 
bertus  ^%,D.de iom.iiiferen  aduercit  Petr, 
Grtgtr.dJiiti4^df.f.  mmm.6»  tmm Jef^» 
Hothomdmult  verhis  turisyverio  fdtrommt. 

Ccrte  olim  diiferentia  fiiit  inrerii* 
bertos>&Iibertinos:nam  iii  dicebantur 
higeaui  ci  libertis  procreati ,  vt  con- 
Aat  cz  Smetomio  im  CUudio,cdf,%4.dc  ob« 
(ttXMiltVtUmiii.fMtgMmtidr.etfJU  Bm» 
dmms  im  tmmttdt  dd  ?tmdt&*  i»  Itstit,  I^Jt 
Semdiorii,  Mimfymier,  im  frimeifjmfitult 
lihertimisjHothimdm.de  verbis  iurisiverit 
iiierti »i,M ercerius  iib.  1 , ofimiomumyC, i 
Remdrdus  iib,inSOMie£fdmeor.  cdf.8, 

Apad  iiOK  verd  pcomilciu  cfl  harum 
vocnm  vltirpatio/tf.  9JtJittmktmoim% 
i,iibertimms  ^,LJim  libertimum  xS^DJks 
bom.libert.frimcif.  \mjiis.de  Ubertim.notzt 
poft  Bart.PicbarJo  iu  rubr.mum.i.  lufit» 
eod.tft.Propn^  tamcn,&  partitd  loquc- 
tibus,  iibertiitkomca  GgtuBcit  qualica»' 
tem  perlbiimift  elt  eofittatiaBmoi  iot 
pttroiiatiu:/jAfr«MRi  vcrd  rc/pidt  ilatC» 

4t  ^mainaem  coAdiiiMii/.«^D^  i 
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txcufat.  tut9r.\h\  Anton.Aftgujiin, 

Vode  eucnit,  vt  quinuliius  libertus 
cft,ncc  patronu  habet,  vc  puta  qui  oc- 
ccm  domini  detcxit,  &  cx  SefiatQfioa* 
ralto  iiutfiumiirnseft»  U^^DJehmislS' 
^rrMr.BiliiIominjks  libercious  fic ,  vt  cd- 
fiderat  HiBiger.OfuAld^in  notit  ad  Donel, 
lib,z,C9mment,cap.n.ltt.A.Gudelintts  bk 
l.deittreneuilpmo^  c^tp.6.6c  idco  libero- 
mm  homioum  aii;  dicuntur  ingcnui» 
alij  libertiDi,noii Uberti,  /.5.  D.de/At» 
Jkstmisf •txornzt  AistsmJBtiksrinimiffrmim 
tit,  5  .frincif.  2 .     .  j . 

Sanc  cim  dc  lcgitima  patronorurru 
rucceftionc  fit  a  nobis  agendum,opero 
prciiuraeritj  vtabipia  i^.tAbuUrum 
is$e  dirptttaf^oois  fumttitr  exordiaoL;: 
fneminit  eitts  legis  Vlfitim,  im  frdgmems» 
tit.zg-  inprin^,  camqjhis  vcrbis  rcfctt 
"B^lduin.jd  Irgcs  i^.tabulitr.cap.ig.  inte^ 
^Ato  Ubtrto  mortiio primum  fui  fucicdunty 
fi  hi  no»  fuerintjpAtronus.ciiornAm  Aiexm 
sb  AlexdmdMk,i,4io.geniaLcap.  10.  CW* 

•  0Mm'Mk%*ctmmems,eAp.<),mmmt*u  ReNarJ^ 
ddieg.  1  z.tabul.tr.cap.igJmJlmeiThssder, 
JtUr/ilius  ad  eafJem  Uges-,  cap.i6, 

-    Erg6,  /trucccflio  ex /f^f  12 /j^«/4r. 

•  patronp  dcfcracur ,  oportcc  libertuiiij 
ciucm  Romaoum  fuiucivt  ionnuat  Vh 
fi4m.  infragmemt,  tit.%$^  .edqt  refpcxic 
sdem'  VLpianus  in  l,  i .  D,de  bon  JibcrterAu 
illit  verbiSj  fcilicet  ad  rcmuneradum  tkm 
^rande  beneficium,  (juod  in  libcrtos  confer' 
tur-,  Cum  ex  feruitutc  ad  Qtuitatem  lioma- 
mam  ferducfitur. \bi  ide6  Ciuicatis  Ror 
mame  Vlfismmt  mentiooem  £icit,vt  L»r 
tinos,&  Deditios  excludcrct:  quooiam 
bijCtfi  libcri  Hei  cnT,ncq;hcredes  cuiqj 
clfc  poteranf,  vtpote  chm  Ciu.-tatciTLj 
jion  habcrcnt,  r?d  corum  bona  patroni 
iure  peculij  occuparcnt « VTdoccntil/' 
fi4t4m  lAiherti  17»»  O*  die  vfrk9r.Jigmifi€, 
Cemmdm.ddib  i.eaf.^,mffm.\ .  6t  dc  tripli- 
ci  hac  libcrcinorum  difK  rcntia  viden- 
di  funt  Paul.!ib.4.fc}jU-Kt.t:t.  i  J,  yipian. 
in  fra<;^Jtnt.tit.i,Gatus  iib.i.lujitt,  tit.  i, 
lHjitnt.i/iitn  S.v/t.  lnjift.de lihertimis$  vhi 
fmn  tradunt  Bdtduim,  lUtismAm,6c  iiti;« 

:  AleissM.t.farergonf  cap.xb.  &iii.iO, 
f4f.y,A,ygeLFelitianuf  mifeeHaueAr.c.^^, 
^errAtt.dmi4ih^\Mefiics$.t4f^i^  Mf;Uti 


i  AriasdcMeia. 

VertrsmUs  lih,  i  .de  iure  lihermrttmy  c,  1 9I 
Tetr.Qregor.d.ltb.i/^.  fymtr^  tat.  cap.j. 
nnw. %.7urr.chHS  L luf.al.  erfrl-^r,  uxii  ^ 
PancjroU  lib.  t.variar,  cap.ljW  Amtett, 
Taher  im  iurtfprttdemS,  tif.  5 .  primf^. 
delimMib,l,deimremeuiJimaie4f,6. 
2    '  Hodi*  vcro  h«C libcrtinorum  diftc- 
rcntia  cx  lufiinitfti  conflitutionibus  fu- 
biata  efl  ,  &  omncs  manumilTi  plcn.ili- 
bertatc,&  Ciuitatc  Romanalruunrur,  > 
Lvm(4t  CJe  IdeimitJikerutetfiemd,  L  i. 

C,  dededitialihert.teUemd,i  vis,lti^Uhd^ 
-  .  libertiniSyCuiac.lib./^.ohferuAt.cap,^, 

^     Rurfus  neccire  cft,ribertura  intcf!a.' 
tum  dcccfTifrc^vt  fucccflioni  ex/c^f  12, 
/4/.«/dr.]ocus  cflc  ^o^xhl.is  autem  i  i.D, 
de utre patromat.L ^,D,de fuis Ugitim*  * 
hered,9t tandii m  Ballam  ei  fattolitere- 
.  dem  iiiperefle,  frinc.  Uflit.iefuccefM'  s 
bertor.  Alioquin  cnim  fi  libcrtus  fuuni-» 
heredem  liabebat,fiu^  cx  iuftis  nuptijs, 
fiiic  adopcione  quacfitum ,  nibil  iuris  ia 
cius  bonis  patrono  dcfcrcbatur , vt au^  -. 
aoreft  VlfiamAn  fragmemt.  tit,%9> 

10  Vbi  tdem  obtinttiffe  ftribit&per-  » 
ftitevxorcqua^  iBeiusmanun  conue- 
ncrat.Nam  h^c  quoquc  fui  hercdis  iu- 
ra  nancifccbatur,  vtconftatex  YlfUn» 
fnfragmcnt.t{t.().Aulo  Geliio  lih,l8,ae£fp  i 
^tti(ar.caf,6,Petr,VetkieadTefie,Ci» 
eeremis,$.$,CmiaeM.7,ehferiktt,  cap,ii. 
famtyrela  iih.z^variar,  caf,\x6.  qud  ref-. 
pexiicompar i^-io  vxoris,&:  fili?e  in  Li. 

D.  derer.  Amotar.ail,  &  forcc  ob  id  Sicfuo- 
la  in  L Thats  4 1 . %.StichuSy  D,de  fideicem- 
miffar.  Hhert.  vfus  cft  vcrbfhahfiimettdi»  ; 
quod  vcrbnm  propri^  td  fuos  pcrtinett 
vt/ttpri  hee  lih,e,  umm,7»  obferoauimus.  ^ 
Qua  dc  caufa  vxor  minimam  capitis 
diminurionem  paticbarur,  vr  x.t  Vlpia- 
nus  infragment.tit.i\,  CXplicat  lUthom, 
deritunupt,CAp.z^, 

11  •»Pj6fteft  •verd  Uftimiami  temporiba|  | 
bas'c  in  manum  conucntio  ab  vfu  rccei- 

fit  >.Vt  aduertic  Cniac.in  nctis  ad  VlpUn, 
in /rrf^wf»/  w.9»Quaniobrem  cicdibi- 
le  eftjin/.a/jfm/wJS.  D.de  ritu  nuptiar. 

in l. ex farte  ili.S.i. D.de  zerb.  eblig, 
proeo,  quoderAjcicriptttni»  immaHume 
temmeisirefTr^miMstmttp^wiStt  itu* 
niatrimemiumcemmemire^  notMXAiti^uMh* 
.\ufanr^4ss^,1u^ 

1%  Plc- 


Digitized  by  Googl( 


t 


Variar.RdQlatIJo.III.Cap.III.  409! 


li    Plc«ius \tit6  ins  in  bonis  libertae  pai- 
trono  pnelhbatur :  aam  JicctiiberU  Ji- 
beris  iuperfticibtif  decd&lleti  hi  oiliii- 
patroQO  obft^baiity^iioiBiiiAsab  in- 
TeftatoiBtegram  liberte  hereditatenu. 
confequcrcturjvr  appatet  ex  Vlpian»  im 
frdgmeMt.tit.xt).  vbi  eam  rationejn  red- 
dit ,  y»/4  likeri  no»  fn»t  fut  heredes  mi^ 
.  'myf.mntU^Mfms,  &  legii,  IJUmdj^S. 
etd  teJlamemUy  'DJi$h§m»r.foffeff,fmtftL» 
uhHi.^.e^tteri^  IvfiiftM ktrtd,qiulit4t* 
%,f<emiMdJi$fi  'tf^  de  adoftiem.  notltC«iV> 
•  mMMb.x,C0mmeMt.Cdf.<)./ntm.i..CuiAC.in 
MPtis^dd  Vlfidn.  tit,  29.  verfic,  hereditAs 

fmimtt  i  vbi  re^  docct  poft  Scaani^ 
conrultum  OrphirianBm  liberof  i&tc- 
Aatf  iibertae  patronum  Aibmouerft^y 
/.  I  ,itt  frim£if,&%Jimemut  Dad  Orfkitim» 
mmm. 

f  3  lUud  deniqj  aotajidum  eft  >  mortuo 
fttroiio>citts  liberis  vtritt/qjfexiis  cid£ 
aiira  ex  /.  i  z./4W4r.pneft«ri>qniipatnK 
iius,fl  uiueret,babiturus  cfftt^VifidmJm 
frdgmemt,tit.  a  9.  verficMheri  fdtref/i ,  Sc 
•d  banc  iiiccefnonis  fpeciem  pcrtinet 
iixtms  im  IJiherto  1 7,DJe  iomis  libertor, 

Qua  de  ditt/apropoait  I.  C.  libcrmaw 
nttlUs  libcris  mperftittbtts  deccffide. 
^4  Et  qnod  ilfi  iubiungit  in  verjit.fed  et- 
/fdtronotnon  eft  hi  accipicndum,qua(i 
aJi;  proximi  iungantur  patrono ,  &  pa- 
tronse,^  fiffluJ  cum  eis  admittaDtursfed 
ink  potids,Vt  fi  defiindi  fiat  p«trontts,ft 
^troiia.ft  cfs  proximi  finti  qtti  in  eodS 
gradu  inucniantur,fimul  concarrant,vt 
notit ^/ffjftti  verh  fdtrtHo ,  quam  poft 
py»Mm ,  ^  OidrddimkfiuitutAikerifms 


■1  $  Eodcmq;  aiodo  accipicndnt  cft  tix^ 

tms  alioquin  difticilis  ini,fd$r§mm  tt.D. 
dehmis  lihertor.  vtYcilicctloquaturdc 
bonorum  pofreltioBC  vndi  lcgitimf, 
pcr  quam  parronus  ad  lcgiamam libcr- 
li  inteilati  lucccflionem  veaiebac » /.i. 
§,uDMmde  itgitimu,HetkmmjM  Sfimi 
tmtem,  eHMMeidt,7,ltsfitJek§mt  feffxMt» 
verd  de  bonor.po(f.contra  tab.  vt  raaW 
C«/4f.exiftifflat//i.4J.  dd  edtcfum  Pduli, 
im  d.l.fdtroHd:  Qamquemadmodum  pa- 
trooa  >  iti  quoq»  eius  iiberi  pr^cerio  iu- 
le  cnuit  incofoitii  vc  j&filfnoloco 


AKGVMfiNTVM. 

Defucccdionc  patronoriim  in  bo- 
nisteftati  libcrti  prxtonom- 
re  indudbu. 

S  V  M  M  A  R  l  A. 

I  fstremi  grAuiJjlmdt  temditimmes  flnti 
rmmttmdmmmt^weikmt  imimmiekdmtf  4r, 

qttare, 

%    Dcfocietsted  Kuxilio  Pr^tere  imdmdttU 

liiujlrdtur  I.i.  D.de  bon.libcrt. 
J    Uhertus  imfrolis  dimidtdm  fdrtemh^ 

^mermm  tejldmtemte  reiimfmereimkektumr 

fdtremo, 

Suctoni;  locusim  Neronc  emeuddtmn  ' 

4  L.fcd  cnm  patrono  6. D.dc  bon.poiH' 
cum  aJ^s  exflicatHr^  ij$  ijuikms  Xribo- 
.    niZI^imdmus  dgmofiitHr, 

f  Idemt  ekfermdkmtmr »  etisms /Hkertms  ims 
smmmiertmsmreermmt  k  Frimeife  imfe^ 
trdjfet ,        rei  rotio  dddueitmr\ 

$  Idem^i  ohiueldt ,  etiAm Ji fAtronus  lih- 
ram  tejidmenti ft^ionem  Ithrto  darett 
euiiss reirdtie.imneJHidSHr t  ^  ddfrei' 
seim  eeeemeddtmr  m 

j    Vora  rAtio  exfrimittmr^ 

t  L,$ .  D.dc  tcftamdit.  virsimterfretsi 

tione  denatur. 
Keuardi  ememddtie  rifrekem^tur^me»  ' 
$*<jr  10. 


C  A  P.  liL 

Ex  ii.tAbuUr.  Iibertisinteftat6 
decedcntibuj  nuUo  fuo  here- 
derciidopacronis  rucccJlionS 
dctttlit.  Scdcftmrard  cueni- 
rct,  vt  libcrti  inteftati  dccedercnt,  mit 
liberof  >vel  vzbrcm  non  habereot ;  atq. 
iti  nihilad  patronos  veniret ,  folcbant 
iiliferuorum  manumiffionibus  grauiA 
fimasleges)  4c  conditiones  iniungcro» 
vt  certis  padtonibus  conrequereaoir» 
quod  diibia  fytgle^  ta.  tskmisr,  poUi^ 

€eb4tnr,vtnotftt€^mau/l^.a.rMnMfc 

Cdf.^,mHm,l, 

3  Quodn^  in  pofter^mfieret,  fi«/#- 
Hhs  Prccor  edixit^fe  amplii^s  non  datu- 
rum  patronoiqttim  operarum,  ^  ibcic* 
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Wti«a^ioncm  ,  fcilic^t  fi  hoc  pepigi^ 
ictf  vt  nKi  obrequiu  pracHarct  h.bcrtus^ 
iil  /bcietatcm  patropuf  iidmltrcreturi 
/,i  .p.  hMMhrtar»hofif^9  Vt  |pci  etar 
t^l^ge  ciimidia  pars  bonorum  jiberti 
eoyiup  ad  patronum  pcrucniret  ,  vt 
explicat  ConnMtf.vhifupray  Vuffembecc, 
f»  iifHmeHttr.Ad  fitf  £>,  de  h^fis  fihertar, 
Amtffhf^hr  de  €fffr,Vr$gmAuittUnf^ 
.  frw9r.$,  <jup4iiO|iifatisrc<f^eperccpc- 
tuntAnti^itifiresittd,  Poftcavcr6 
R«/;7y  edi(f^um  obliteratum,  &  (bcie> 
ta$,quam  induxerar,  vctjta  c^f  i>Lfihf 
4it  ^6.D.4c  optr.Ubcrt, 

$  PJan^  ci^  elTct  iiijquum»  p9froiiOt| 
Qoi tim  exiniiUBI  bcnciiciiiin  in  liber- 
tos  cpntuler^iti^b  corum  ruccedione^ 
propcer  fiios  hcredcs  non  naturalcs  rc- 
*pelli,^r/«f/^-  iMftitJefHCceJfiibntor,  Po- 
ftcriores  Pr«torc$  huiufraotli  iuris  ini- 
Httitatein  ei|ieii<)4nii>^  if  D,  Ar#^ 
ivk  f  fiim  faciebat  teftanientuii} 
]ibcrt||S ipiprolis  dimidiampartcmpa- 
tfono  relinquerc  iubcbatur,  §.  (jh*  dta 
CMfA^lnpt.de  fuccejf.ltberter,  ciul^',  por- 
tionismcmjnit5«i»f<?/».i«  iSprprret  f.|2t 

}uttdj§mmfi  iftpttfif  y  inqutVf  v9  fHhr$0^ 

rmm  dtfitM&»rtim  kMhprafimiJfe  dtidrh 
f^geftt^  fi-^quifine  fr^hAhiU  CAttfk  to 
mne  effet ,  ^«f  fitijfettt  ifUf*rHilie  5  f  «4/ 
iffe  contiftgcrtt  y  ubi  trai^^ai  dclibcrtii 
KeroniS}  cx  quorum  boais  cum  dimi- 
dia  acl  ^eropc  c?f  ^  di^o  Prftoris  perti- 
AcrcMiolsit  ipie*  ut  hsrc  pprtip  ad  do- 
drantem  extend«rcmr  ii}  cos,qu:  noiv 
fub/iftete  prohabilicaufa,  nomina  eiu? 
^cntilitia  yfurpaflcnt,  ut  intcrprcratur 
%^tmilAif.d4ik  i.c»tmme/iuiF.f4f^.9.num.  1 1 

0i»tts  T§rrtmtittfi&  C§itfAuhttuSi  cuiuf 
iudicium  probo»  d^bi  ucrbis  tranfpofi- 
tis  it^  legit ,  Si  tjuifine prohAhili  cAufse^ 
m9mii$ffuijfe)tt,e(k0  efftnt J4mili.t-,qu4s  if, 
ft  (tmtimgeret.  Nam  uerl>umj/i///?/»/,li- 
.bertis  de(un^s  cofi|iei|it,nop  nmili/S| 
qucadhik:  matiebftnt» 
4     Etde  hacporiionc  accjpi  dcbet##jrT 
im l.fed  cmm patrono  6.D.de  bomor.pojf. 
l.^.%.ioliensJ.ltbtrtinu$    .-^l.libertus  10, 
§,l.l.ijuamdiu  z^.l,fiitbertus  ^X.  D.dzj 
k0mis  liUrftr,  in  quibuf  fortaisi  Traff^ 

ffkm  pro  #[ri(^iff /^iMffiiMitiHMvfs  - 


tdfVel  debitde  ptrtis^  ut  ajgnofcit  CuticJib, 
lz.timAft,?Api»taitiiiil.Ji libertfts  4I.  D, 

i§d.tit,  &  hiic  ctiam  pertiiict  t^ttmt  iiL^ 

^debittr  40.$,  uJ^J*  piimorAt.dif,\h  iUii 
j^tthihd^^^if^i  f*^$^  •btimebitf^LltXfM" 
cauimus  fupra  lib.i.  cap.j4.inum.  9. 
Nam  partis  appciiaiioad  (cminem  rc- 
fcrtiir^.//Mfli  45.  D,dt  vfu/ritff.  l.Afmi^ 
^ms  Lttrgitittt^  %  D*4r  miittrU»  /.  //m^ 
^^%,1/it*ma&Agi0fdD.deftgst.i.iJifii^ 
fttUhtsfi.i.  pjejolut.  l.nomem  164,^  ^ 
fortionis ^D.dc  uerh  fignif. in^Al.Ji Titit'^ 
p.de  vfufr.&i  exornauimuj  d.c.^/^.m.li» 
f  Qjtodobreruabatur^ctiamiilibcrtui 
itts  amiiilorum  aureomm  IPriftcipcr 

impCtrairctt/./i,f«i  5.  J},dtimr.4nnuior^ 
Muretr,tiot3Ll  AHerif.im  rtJbr*  D.de  bon,ti' 
^rrf.quonia  hic  uiuit  uc  ingenuus ,  mo* 
ritur  ut  libertinus,  l.^.D.de honis  Itbert, 
exornant  BudMS  im  l.vit,  D,de  St/tdtcr, 
Attxutk  AltJtdm4*(ii^*t'  dftr^gttutft.  $,  Ifr 
fttr,iSrfger.lii,  i^mtttgmsf*  t^*f*  «^S» 
CemmM.lih.  x^m»mflt$4r^Af,  1  !•      1 1» 
Vjncyroid  ltl>.\.vtrior.cap.  i^.Cuiac.lih.j, 
pbjeruat.cap.i4.  Brilfan.lii?.jingularidej 
4dultertiSfC4f,4.,Merseritu  iib,  i .  efim.c, 
J>emeMML%,etnmeit$s^AO*  Petr,Ftitgf 
ifik%,fimteJlr^C4f,6, 
§     Idcmqi  pbtiiiebat,etiam  Ci  patronut 
liberam  teffamcnti  faf^ioncm  liberto 
ConccfliiTct,  i.Pauius  47.  %.pttremi/SliuSt 
p.  de  bonis  lihertor.  Cuius  rei  ea  ratio 
commendatur ,  quoniam  cdnceffioiU» 
fubet  implicitum  pa^um  denon  ftic* 
■  i:cden(lo,ut  decUrantO^#/9«^.  fetr,Cy* 
muSy^  4/y  /*  l.x  lt.  Cde  hemis  Ubert.  Tei* 
lius  iu  l.6.Tduri, mu.6^.  Gutterrex, iiJit.J,  < 
treSlicAr.q.j6,4  /»«Mr,i»inde  deduceotcs 
ficcntiam  abafceadentiliiitUberitcS- 
ce0am  >  titpoiliiit  libere  de  bo|iiflfiM« 
fcftari»  eis  nequaqQlmobftare»quomi- 
ni^sppfnnt  legitimam  uindicare,nin  ea 
licentia  fncrit  iurisiurandi  rciigipne^ 
liallata,  iu^^ta  reguiam  textMs  im  l,fd£lum 
fmtddmsli^Cdefdff,  de  q«a  re  confuIcN- 
<ii  iiint  Af#(MM ^fi,  de fritmtgem. 
ftum.^g.AbuinfidtvtitttmieMMr.miemud*' 
fum^ijiib.  1  .cdf.  t .  f  •  t  imum.  €<).  GutitrrtM 
im  Cdf.ifudmuis  fdHum,  im  frinc.  i  nu.160 
dt fe&,tm  6t  Axjemede  tm  i.ijit.%,  itk,^,  rt* 
tie^UtX  aMMi.t4.  ^mkt»  iikS,  dtwtglt^ 
4li/fitt,4,m,ig,^ 

7 
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Variar.Relblu 

i     Vtrliii  tamen  «'iccndum  cft,ide6  iru 

d.l.Faulns  ,^  .pit)  cn:  fslhis^  Ti.iic  honts 
lihrtoi  .com  cnioncin  .i  patrono  fa<^>;im 

nihii  opcrnri ,  quoniam  tL-ftameti  iadio 
npn priuati/cd  publid  iurit  eftf  /.|.D. 
itf  tefittmtm.  d  ocet  BArUtm  /.^«i  ^«ir* 

jiAte^nuA-O.eod.  tit.Xy»*rettjiif&rAfhrar 

f.  fid  cund.tit.caf.  dc  liis-,  ^jui  fojfunt  facere 
tcflfirHcntnm.  Nam  etfi  ipfHm  tcftamcn- 
f  um  intcr  ad^i  prfuata  connumeretur 
i  CictMHt  Vkuiff  kA  2.  ddai  ait»MP /W/f- 
fii       #iibi/  tfi  legt frmms »  i»  fritniiit 

JSrmiJpmi/m  ejf  tt/fMmtmHnm,  Attameiu 
potef^asf  ici^di  teftamcutfi  non  ^pri- 
uatoali^uo,  fed^ lege  tribuitur  >  vci 
adimitur,iuxti/rx/»»  iic  explicandum 
ih  dJ.$  »DJt  tt/smtmt.  tum  HtikmsM 

S    Nam  fa^ie  teftamenti  acdpitarpfO 

iurc^&  faculrate  teflandi ,  quemadmo- 
diim  datio  tutoris  fignificat  Jandi  po- 
teftatcm./.m«/0  6.§j0iteris,  D.de  tMtelis^ 
cAflicrgd  priuatonioi  conaeiitionibiii  i 
iu  pnbliCBm  immuttiinoii  polfic»/.i«' 
fublicMm  jS.D.de  fttif, ,  L^mtJUms  If  J*  '  % 
i.D.ad  legemfjlcid.quimvth  pttronus  li- 
bcram  tcftamenti  fa<f^ioncm  libcrto 
CGncc:dat,nihil6magis  libcrtus  patrono 
lcgitimam  portionem  rclioqtterc  tene* 
bitar»i.$./itfii«nhf/i«/. 
.  QoeniMmocmm  etiam,ctf1paterittf 
donandi ,  6c  voucndi  fiiio  in  facris  mi- 
fienti  conccderc  potfit^l.^ius  7.  S.fari 
ratioMeiD.de dattAt.l.tdm is^%.  $. i .  Ddt 
ditt4if,CAMfam0rtJ.%,D4tpoMicit.  inlta> 
nen  £idenditeftamentd  pneftare  ne- 
qfiiUl.fui  infttefiate  6,  D.  de  tejfdmettt, 
frincif.Infiit.  quihtHen  eji  fermiff.fscerzj 
leflament.  cxornantC«Mr.cT  Gethofred, 
%m l.^.D.de teJiAment.  in  qua librarioru» 
attt  TriA^aritfivi  incuriji  verbatranfpofi- 
ttyft  iti  legendum  elTc,  teftdmtmti  fiUt» 
mmm  pJUiaJtdfrittsH  imris  tf^  trrotc  ex 
notiscreato,  perperim  exiftimatSr^ 
flMrdMS  lih.^.varior.caf,  1 2. 
]o    Sed  vuigatam  le^ionem  pofl  fupri 
adduif^os  tuentur  Dtmtl,  iih.  6.  ctmmtmt, 
caf.  1  ^.Qbtmmdds  tik^XMtrtfmtU,  M^it. 
VAcims  itgmm  etttciliAt.cemtMr.  5 .  ^ .  8  5 .  Civ* 
idC.iih. i^.efMd/itm.P4fimi4miiji  d.l.^.vbi 
animaducrtit  jpatronS  tacit^  libcrl  tc- 
iUmeoti  fii^onem  iibcno  uibutrcj 


.LibJn.CapJV-  4^1 

poiFejfi  ius  patronatns  cf  fcmittaty/.^r- 
r.tfh.''  .d:  honis  /ii^^; /^r.iqfuamuis  hoc  no- 
rninatuji  patrono  nonliccat,cx  elcganti 
difcrimiois  tatione »  quam  traditidctnij 
Cmi4cAih,Z,thfirmMtX4f,i%, 
zf  Vcr Am  etfi  pttroDus  libertaiiiliil> 
rc  pairoiiatus  Ii!jcrct,adhiic  tamen  ob- 
fcquium.&rcuerentiam  ci  exhiberc-> 
tcneturjJtf/^*  fo;»/.5  •j.ltb.i,  hrunus  conf 
67.iib.i.Mare4  dt  itmfdiH,  x.far.CAf.iQ, 
ttmm,7.%,  • 

ARGVMENTVM. 

\  fucccsfione  libcrti  fnteftatb  dece^  • 
dentis^relii^ofilio  adopciuo  >  vei 
.  naturali  ex  Prx  toris  edidto 
patrono  «lelata. 

^  V  AL  M  AKl  A. 

•  ■  • 

"Bi^ets  4dtftiunslihtrti  $mmf4trft»e$ih^ 
cmrr^it  smfMcceffxomt, 
Filimsverhststmratit  peartitmm  exchdt*  * 

3  hex  AeliA  SeptiA  qua  ferna  ajfecerit  fA- 
trtMMmfqMt  ^d  tMrAnditm  lihertum  eom-  - 

.  ptMtrHm 

4  Liqaicontrasf*  D«defarepatfOoat. 

fMgns»  MNbt.adoptiuum  a.$;vlt;I>.de 

inittsvocand. 
y    Accursij  interfretitio  rfferiwry  fjfsiid 

ABton.Fabri  rf^Vi/Mr,»»M.6. 
6  '  VtrA  froftmitur ,  ^  firmttur^u.  7.^  8, 

9  heres  f  ttrtmi  txtrememi  ittm  ficctditU» 
hertt^ttttrtittidm  t«memUhtruts  fdtre* 
noexhiheretenetur. 

10  d.l.adopiiuum  8.  J.vlt.D.de  in  ius  vo- 
cand.  AdqM*fiitmemfeudAlem'4Cctme.- 
tt4tmr,remiJpMi, 

C  A  R  IV. 

1  tr"**^  E  liberto  teftato  CAfite  frfced?- 
m  1  // 4i^cruimus .  N«nc  dc  li- 
L^g^  bcrto  intcftaco  dcccdentc-^ 

iermonem  iftftituamn^.Et 
nc  fi  libertus  imeftatits  decedcbat,  relh 
^o  filioadoptino,  eontra  hunc  fuutiu 
hcredem>  patrono  partis  dimidlcc  bo- 
norum  po^Tcfno  competebati  Viftan.im 
m  i  fr4i>  . 


t 
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frigmtnt.  ttt.  ij. 

%  C artc r u m  fi  Jibcrtus  naturalcs  filios, 
hoc  cft  ex  fuo  corporc  uatos ,  fiue  inj 
tioicAate,fiuc  emaocipatos)  fiu^  4coiq» 
in  adoptiotieiii  datot  babebac»  ad  eiut  ^ 

'  iucceAonein  patronos  vcnire  non  po- 
XtrsLttVtstltlk/tMsafinj  i»  §.fiiA  de  CAnfiit 
InfitutMfuccejf.lihrtor.Sc  jaic  cxornat 
poft  ordinarios  il>i  lUldui^.ad  legem  Itt- 
liAmydir  Fafiamjjfjg.  iio,plu$  enim  iuris 
coflceirnm  erat  liberisnaturaiibns»  &  • 
Jcgitimis  ,  quim  legitimisnntikmad 
exciudendum  pattooum  ,  vt  aducntt  7 
AngeUn  frinc.num.\Anftit.eod,tit, 

3  Quaproptcr  patroni  iibcrtos  iura- 
meoto  adigcrc  foicbaoc » ue  vxores  du« 

.  cerent9libertas'»iii  oiiberent)  Aifi^;^  - 
6.  'D.de  inrt  fAtmit,  Scd  quoniam  hu- 
iufmodi  coeiibatus  «dditio  publicz  vti- 
Jitaii  aduerfatur,que  in  Jiberis  procrcl- 
dis ,  rcplendaqi  hominibus  Ciuitate^ 
contioetur,/. I.  D.7^//»/.x«<i/r.  l.namh»c 
m§d*  6z  i»  fnc^  Xi.it  cnd^»  &  dent^nftrm  . 
Xx%  Aelia  Sentia  patronttiv^quiadiu- 
randum  libertum  compellctctynibil  iu-  S 
ris  in  co  habcre  volttit|/.f«ir«jBi^rtf  1  jr» 
D.de  ittrepatronat. 

4  Vbi  quod Tubijcitur »  net  Libcros  cius 
Uh  ias  Mere',  redditur  difficile  ex  /• 
ddoptiuH  S.^.vlt.D.de  iM  iuf  vecand,  vbi 
cxlnii^ni  fcnfcntia  docet  r//>u/?«j,pa« 
tronum,qui  Iibcrtum  ad  iusiurandu  iu 
adegitioc  vxorcm  duccret,in  ius  voca 

'  ri  pofle  fine  vcnia  :  cius  verofilium.;, 
quati  iaiioceatemiion.poflakoaxa  eoini 
caputfequitur,/.!.  D.defriituJ§U8jU 
fancirnus  zz.C.depitnis. 

5  N e C  placct  /I ccurfms  in  d.  § ,  vlt.verht 
innecensydixm  p\xiZlytcxtum  ih  d.Lijni  ca- 
tra  i  ^.DJc  iure i>^4Aiotcliigcndum 
c0e  de  libcrisyqui  idem  fecerinNvcI  fa- 
'Cieoti  patri  confcnferint.  Nam  etfi  ea.» 
intcrprctatio  placucrit  Ail/ericot.cr  Bdl'  ^ 
do  ihidem^Dcne//  lil^.  3  .commentn r . c.ip .  r  . 
nimis  tamcn  diuiuatotia  ef|,vta^uoicic  - 
Ofualdus  t^iltt.E,  ,  • 

$  Qtiar^  reic<ta  opinione /4«/««.F4^ 
sn  ratiouaUb.  ad  B4i^£fjn  dJ.ddeptiunm  * 
i.^.vtt.D.dc in  ius  vocarsd,  cxiflim^ntilf 
caiurafinc  paccpugnarcs  quampro^ 
bat  Gafpar  ^chifordcg.lii.l.fGrenf.tr&3\ 
19.^.7.  diccadumcilcum  eodeiA<4^ 


curfto  in  d.  l.  cjui  contra  i  veruo  Hheti,  ' 
quod/^/  fcribit  I.C.  patronilibcros  ni- 
hil  iuris  haberc,  rclcrendum  cficad 
fucceilionem :  nam  propter  cxa^uno 
iusioraoduoi  iliberto,ooii-lbl^m  ipic/ 
patenqui  cxegit»  ■iedetialiberi  eiosA 
libertiliKfceflioncarccniur.VeriKn  et* 
filibcripatroni  nihil  iuris  in  bonis  li- 
.bcrti  habcants  ahquidtamen  luns  ha- 
bcnt  in  perfona )  nec  enim  potcil  libcr« 
tus  filiiini  ioiioceotcBi  fioe  venia  in  ius 
1/OCU€yd,L4dsftiuum  S.S.t///., 

Neq;  diuinatoria  eft  haec  intcrpreta* 
tio  ad  textum  in  d  l.qui  conira  1 5'.  tunu 
quia  ca  dcfumpta  eli  ex  Faulolth.  8.  ai 
Ugem  lultam,  cr  Pdpiarn,  in  qua  de  fuc* 
ceifiooelibiertorum  agebaturs  $.fofea, 
liffitin,  dtfittteffMberteri  ti^m  etiaoL.*» 
quia  io  ea  traflatur  de  lege  Aelia  Seor 
tia,quaead  legitinwm  libertorum  fuc- 
ceffioncm  ^cn'M\Kh2.iyl.^.^.Jt  ffuts lii>er* 
tAmjD,deJuis ,  ^ legitimJfered.  ootaot 
QfSaUdtu  dniiki^eemmtmtwxtfa^JitJL 
"Biuimslegum  conciliat.c9»tur,i^.64» 

Diicrioiiots  racio  cft »  nam  ci^ni  ea 
intuitu  iuramentum  i  patrono  cxigai. 
tufjn^  libertus  iibcros  tollat,quibu5  /iil^ 
ceptis,  patroous  excladacur,  cooueoies  . 
vilonifiiiryVtiiieapacte*  ioqnapecca* 
uitjpatronnspceoaslnercf»  ii»trpfif^ 
htn/.Jipatroni.f>fS»fmijfdrit$mmiJfAm^^  • 
D.ad  Treb.ibl,  cur  enim  menvideatur  itt' 
dignus,  vt  qui  deftttuit  fuprcmai  defuniii 
frecesttonfe^udtur  aisquid  ex  voluMAtzjt 
At<^  itilyVtiioo  iUtei  ipfcilcd  «tiaoi  li* 
beri  eius  flMoerent  i  iiicceiSaae 
ciuii,^/.f»«fM/rJi9.alto^io  enim  pa- 
troni  prjctcnfio  minim^  maneret  elufa, 
fi  faltim  eius  liberi  admittcrcntur,ciinr 
omnia  booa  oofirra  liberis  noftris  cx  vo-^ 
to  parcmus^./»;i&//  5:0*  %.fednunquid,D*. 
dthisisiikeretrm 

Atver^itcuc  rahuoitas  patris  in  ho* 
noribus  obeiTe  filijsnon/blcat,/.  enuut^ 
cipatum  y.^.i.D.de  SenAtorib.  ixi  quoqV 
eius  cuipa  oon  dcbet  liberis  noccrc^y  . 
quofliiims  deJbitiun  ob&qaiam  liboift 
tiw  trit.^m!ktt^lad^tmiii»%S.vltMk^* 
ximkt  quialil»ert«s  ttciliiis  ad  pwriii» 
dam  rcuercntiara,  qti^m  ad  partemj. 
bonorum  relinqucndam  compellitur, 
vt  caU44iei  bcrcdtf  cAcmpium  dcaiS-  * 

flrac 
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Variar.  Rcrolut.  Lib.  1 1 1.Cap.  V. 


^rat :  nam  etncxtr^.neus  herrs  patroni 
ius  rucccdciidi  Ijbcrto  non  acquirat,/.^ 
fttrsm^'},  D.  AdJrtbeU.  vbi  doccnc 

plorct  ciiaci  a  M$lmM  iik$Je  firimege»* 
fi^,%.»mm.i,Gutierrez, M,$.fracf. 
Mum.'^^.  0/i$a/dusvh/m^rat  libcrtus  ta- 
ipcn  ci  obrcqai;,  &  rcuerentia:  ofTicia^ 
exhtberc  tenetur^.3.C^  i»  ims  v»cand. 
le  >  Viiddapparei,reiitcmjinM«MMi«-> 
dJ*4id*ptiamm  9,$.vit,DJe  m  mt  whmJ. 
noa  tcncrt  tabSdtm'  eife  ad  qua:ftio- 
nefli,  q\MmmoueDtAtier.Bdrt,  Bald. 
Am^el.  Cafiremflafeit-i  ^  alijibidemy  ailj 
icilicet  propter  culpam  priuatiooc  di- 
goam  a  pitre  vaftU^commillaiii  >  WMLv 
iisAtm\w%  M  etum  ipHusfili^  vel 
agoad  piiueBtur?  ^d  quia  huiuf- 
modi  quaEftio  non  pariim  longa  c  fl,  le- 
Aorcm  rcle^o  ad  ca,  qu;t  fcnplere  Dy- 
mmsimUmsM  deietiDuUrt^l.imr.  Cymus% 
C  SJiettJmLt*C*deiikrtisi  ^  ttrum  ti» 
kerittUmeitimfdf.exfsrte9mmmmi9»  dt^ 
feudiSyAlemmmtUm l.fi finita  i%.%.fi devt- 
itigalihtts-inum.iy .D.de  damno  infeflo^& 
ihi  litman.jrm.ig.  idem  Alexand.conf.^o, 
mmmu^Mh»6,  Deeims  ctns,  ^44«  mmm.^o* 
CmrtimkSttHeretuf.^Z.  Sedm,  lumitr  etmf 
fi%atmmtt  la  f .  //^.3.  Aieist,  refftnfe 
'Hartbmtmmi^tuejik,^  1 6.Seiuh' 

^  ehims  iu  ctmmeutar.ad  vfus  femdeles^q,  1 3. 
Vmiteims  lib,  i  .de  feudis^at,  1 1 .a  num.6^* 
"Rtfeuthal.tra^i.  deiure femdor,  cap,ii, 
eeufluf,l,gum ftquttttib,  Zt/ius de feudis^ 
icperjmmt,  101.  "UimiittJd^etuf,^  o  3 . 
*  eemfx  S.  uum.  1 1.  lih.  3 .  Clarus  lih,^  . 

^,femdum^,66.Mentth.etuf.<^^ 
f,tog,Caldasd€  uttmnat.(f.  1^.4  uu,u 
fsJmtuus  Ith.  y.ctutrtuerfcaf.z^.  laciffi- 
md  Aiexemd.Tremteeim^uJUh,^,  var,  tit» 
r^refeimLyJkmmtmki^,.  V 


ARGVMENTVM. 

EcBcciliii  f^torjs,  sln  de  Kbertf  bo- 
niSjiVcrpiitrons  fucccifllone 
^Uquidilaaiieiit» 


$  V  M  H  A  JIi^A  A^ 
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I  Tatrotti  appeUatitme  patronA  felft  drn- 

prfhendiy(j'  mafiMH)ium  conuaetf&mi- 
fi.iiumifj  qmo  Cdfu, 
,3    L.pationi  5.1.  D.de  verborv^gnincat. 
expemeUtttt^i^veriexplitetur%  mmm,8» 

5  Im  mettrie  eerreHttiu  itemsdmtttitmr  iii- 

terpretatio  exteufif/at  .y 

6  Hltf  Appellatione  efuando  filia  etmtitteM^ 

turyd/fiin£ito  Aco^x  adducttur, 

7  JLfed  et(i,  $•  hoc  SenatiiiconniltunLfy 

D.ad  Macedoniaiir«M^«Mr. 
9    DeOrims  Accursij  in  1. 1 .  C  de  m  iilf 

voand.repreficnditmryCr  umm.  1  o. 

I I  L.iiberco  i^.i.iibcrts  i  S.i.Hlius  4i.D. 

dcbonislibertor.  1.3.  D.  fi  quidin^ 
fraudem  patroni^varii  iuterpntstioue 
dememtmrt  &  mmm,  i f:^  14*' 

I  s  ^utd  im  filiabus pstrtni  admittstmr. 

16  L.pacroniHliajy.  D.de  bonisiibcrt; 
imteUe&ms» 


l    Vrstor  ediiit  fut  de  liherts  honts  niidi 
Cduiti^  patrtmit  mtmfdirtms  memiimit» 


C  A  P.  V. 

Vid  I>neror  de  libertt  iuceef 
fione  {latuerit  <i  fupcriorihus 
cdpitibus  apcruimr.s  .  Xunc 
'moncndi  fumus,  Pia-torcni^ 
/uo  edi^o  de  libcrta:  bonisnihii  cauif* 
/eUed  ios  t%Jshuisr*  antiqoum  iniaAfi 
con/enMlle  >  vtconfist  tx  Vipidueim 
frdgmemtjitmt$.verfic.in  btuis^  &  rurfi^ 
etiam  patroni  dumtaxJt,  non  parror» 
habuific  mentionem.Vnd^  mcrii6  du- 
bitari  potcft^an  ius  Pra:torium,quod  de 
patrono  loqttitor,  td  patronan  pr6d)H 
ceodomfir? 
s     Et  £inh  prima  fronte  diceiidom  vr- 
debatur,Pra;toris  edi<f^um  criam  ad  pa- 
tronam  pcrtincrc:  nam  mafculiounur 
fempciconhncc  fcemininum}  l,qui  duos 
60 Jm  primeJ^ferues  i^^atoSf  im  prime*D,de^ 
'   iegdt,  3 ./.  I  JJmtrr  i  o  I .  S/firuit^  D.  ' 
verh  fignif  ey.orn^nt  Tirsfm.de  retrt^, 
tit.  i .S .  I  .giojf.^.a  num.ioo.  Auton.  Gahr,  • 
•   communium,  lth.6,tit.de  verhor.fignificst, 
etuciufb.s  u.i.  (idrfta  Falconims  reg.zog, 
qua  de  cao&*filiorom  appellationc  filrc 
CtiamcoDttn^r,//f«Mfi'i  i6,Mmprimc* 
l>Jetefiam.tuteU,fiita  fcriptuui  45  .D.^r 
tegSt,^J.in/ia  roi.  i.quifquis  i  \  6.  D.d^j 
verhtr.fignificat.  i.  feid  etfi»  ^.hocSenatuf^ 
ftmfultumt^DM  Mscedem,  Crxduot  Tiraa,, ' 

d.i. 
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A.%.l.gloff.i').  A  ftum, z o ^ .  MantifA  lib.  8. 

fdterjverho Ji  alffj\  lihtris^  Mum.  z  4.  Prf  - 
m  de  iteterfretjt/lt,V0k^t.lik,  3  juWrfr,  3 . 
i%yitAt.%.folut.x»A  »«MP.14.  PeregriM,elzj 

fideicemmsjf.aretcz^ ,k  »um,  i .  Surd. dee,  ■ 
S^.d  ffum.S.  L^cf^  de       mciicranHis  rd' 
tfene  dmSyC.i  i  .Kidr(u  de  oenefic.  5  .f.t,  i . 
Mum  6%i.TUefkHr^ ltb.^.forc»f,^.^ H.».y  5 
QtjMatiS^imtifr*'tfrfc4f.66i,Mtm^Ji'  t 

iik$,(4f%%^utimuis»^ 

j  J  luc  acccdjt  (AYttts  i»  Lfdtreni  5  2.  D. 
de  verbcr.fg^tiftiM  ^xlii  cauctur,  patroni 
appf  llawotic  pacts^nam  contincn.Vndc 
facUc  quilqum^.libi  pcriiiadcrc  pote* 
ritipftiFOtiQSt4(  pttroouin  libertoruiuj 
fucceniouc  ^3^(jii(f%oPraetocis  tequalv 
ius  lubuinc.Quod  vcheuientcr  confii- 
xnatur  ei  l.itr/trio  1 7.  D.dc  l/eftts  itbert, 
vbi  monuo  lihcrro  iinc  libcris,  pairo- 
niui  9  &  pauooa  pariccr  ad  il. .ccilioncoi 
voCabtur»v  i  ex  I.) .  V-fi  f  « tufraudem 
fAtr4tsi»ybi  /i  pliircs  fiiut  patrooii  &  pa- 
tron«,fiHguIis  vir;i  jni  pariein  pcr  CaU  • 
uafianam  reuocarc  pci  mictiLur.* 

4     Scd  cumedt(ftuai  l'ra:ton$  lus  nouu  ^ 
cofitjueret .  quod  in  iraudein  fiW)  ado- 
ptini»  &a|duerrusJil>eram  teftameoti 
U^onem)  qua!  liberrisi  cx  /.  i  i.t/Aitl4tr^ 
compctcbaijpatrojio  preftdbiturjnoti-»  ' 
tcmere  ad  p.ctr^n.im  produccnduni  vi- 
dcbatur,  vt  rcdc  conliderat  cpuditus 
TrdM(i/i.  Bdlduintu  dd  legem  lultjm  1 
fsfismffd^.  III.  quia  licct  ma^culinum; 

QWiine^tosQiininumi  id  tamcQ  fit  pci* 

extenfiuam  interprcrationcm,/./'rtf«wA'- 
tidtie^g.D.dc  rcyhor.fgfiiJi\.\  bi  I.C.vti- 
tur  iferl^o forrigitur  ,  quod  Jigniiicat 
tdemiqttocl,mf«ii<«r,  {AmfcrMt^rfD, 
df fefuUttd^.fi  frAtres ,  S  udem  reffemdu^ 
D.frf  ficiOyl.  z.  D.de  liifer^c^HttfyUmpu-. 

'  heri  40.  D.  dctdmtniftrat.  tutor.  &  Uidt 
lextus  iff  l.itifft  i.y  sdnfiinHyS.tfiu  r  pripil 
iatQ.4*'  adofttOfi.b.  jbi  •  ^U4t  tMjaio  dixt' 
mtujbdc  iufiliA  extettdijfiMS,  iJtthmtts fCm .  7 
Je frdfofitis /kcri  eithie»tiy  iii.i  v  in  illi* 
VerbiS,  HAcem//i.i,<fujt/Mf^r  luficitUrys 

■  JktttifHns,  .id  .     -.^  'i.'d  y/.is  e.xte/,  V/  decerftt- 
mus^cap.muiieyes  6.  dc  fcnicnt.c.xt  ommum. 
&itiaoccat  BArt.l^fld.  6c  alij  piurciCi-. 
UaiiTird^u.d.gJajf^asMm^^o.GdirJ, . 
t$itfiiff6jittm.4^iliui  jiU/iffi,ii^.4.frf- ^ 


fmpt.^4.4t  ftum.z.  Dxaren,  in  fArdphr.ifi 
dd  ttt.D.de  CDfiliitutA  fecujti.iy  cti^.  3.  /t-» 

•  frtftc.  H erat.CjA  rfdtius  dd fidtutd  MediU* 
i.fAr.cAf.r%4  R0tddee.t%i,i^itm.j6.f.9^ 
ditterfirmFdriMde.dee.  y  48.iiw«»»j.  fdrt. 
recefttior.GrdteMit.  difcePt.Cy  %.*  mttm.  1 9. 

C.  ifhdo  lih.s  tefttrsuerfMtf*66k  d^num.^m 
V  1)1  alios  cumulat.  '  "» 

£t  m  matcria  iuris  coramunis  corrc-  • 
iloria  mmvdaiitclcitr  iarerprecitPD  ez-- 
tenfioa,  vt  dbccnl  congc^li  4  Ttrdifu.de 
retrdif.i.  i  .gtejfq.mum.  1 SS.  Bdrhfd  imik 

fi  cofif.tfitc,:.>iprific.'dftum.io'%.^fetfa,t). 

foiut.mAtr.  di  quimuiscontroiicrci  pof 
iit,au  iiaec  intar^rctatio  <it  cxtcnnua,an 
ym6  comprebcnOua,  pcr texitm ite /.!• 

D.  de'veriHtr.fiftfifie.Lfi  ifuis  id^uedtD.de 
iurifdicf.  emn.  iud.  luni^is  tradicis  i  Ti^ 
ra<^u.d.vUf.c).Hum  iib.  cumfciftf.  illud' 
tamen  apud  mc  cxpcdituni  eiiincdi* 
dto  Pr^toristquod  ad  inftitutum  actinet. 
patvoni  appeliicioae  pacroaam  miBU 
md  cootineriWt  coDllfttex  Vlfidu» 
JrAiitt€itiMt,%^*verJk»fiiirHt4tyhi  ■otit 
CHtdcius, 

Cui  conuenit  fatis  diflin£lio  ilia»qii{- 
placuit  AcejiM  itt  c.fi  fAtcr.,verb.vtrumf^ 
teumk  i,y*id/Mhiure  eiiefiiyteut.tf-^i  .«.3. 
diim  exiftimant,appcUacione  ffli|inon** 
mi^ro  nngulari)  cx  vi  vcrbiioemininii 
noncontineri-/.  r.  ^.fed  etji  inceria,D.de- 
•vcfttre  ift  pof.mtncul.t.x.  ^.vJt.O  de  rittt. 
fet/ftidr,  t^'  ]dc6  luicconrulti  iu  numero 
inigaUri  &pi^ilicomiiiiiiim)yel  fiUam,^ 
ijmterditm  D^-iiidie,  cum  aHjsinri*  • 
bu.s,quseafrcrrT  ira^u.dngkgl^^mXit^ 
quod  iecus  c*i»  ^:iim  filionim  ndrnen  irf 
plurali  numero  profcrtur tuucxaini.* 
ctfioonexpropnetatc  vcrbi)  vt  contcr 
dilrift0^A.«M.i.ialtim  eitcom^ilimii: 
vftt  loqttendj;fcliaa>.eciam  cojnprcJien^^ 
dit,vt  (atis probarur  cx  Ifi ttk  4\.D.d^ 
LtgAt.id.p  tfuls  //4;  D.de  tCjTanicnt.ttlfel.Qt 
cx  l.quifqHis  i  \6  D.  de  "verior  ft^uijicat.  -» 

i\cqj  liatc  Aiofid  diflin^liocucttitur  * 
ex  ifed  etfi^  i  Jiiie  SeMnfoftfuititm»D.ttd 
MtuetleMfdM.  dtfift<aitf  'MutedenidMMm  Io« 
qucos  defiiio^//4w  cemfreheudere.Nzm' 
id  ex  ca  rarioac'i3roc^oit,4uia*ratio  Sc- 
naturconlulti  forriuj  in  filia  vigebat,  vt  ' 
bcne  cxplicat  CeHHd».  Itb.j.  cemiMutdr, 


C4f* 
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Variar.Rclblut.  Lib.III.Cap.  V. 


I  Ncq;  /upcrioribus  obftat  textusiMl. 
pMtroHi  $x,\}.de  vcrbor.JigHiJtc.mm  cius 
4fci/io  gcneraiitcr  accipicnda  ooocfl, 
^iafiioJare  £iiiiiliari  retinenda»  vt 
liotat  Cmis4jH.  ErgA  locus  ille  ad  fpe- 
cienn,de  qua  agimusyfninim^  pcrtince» 
ftd  ad  cam.quam  tradat  I.C.  />  l.fed  & 
kdperfoMd  l^.^.patroHHiy  D.  de frocunt. 
inMdeket  1 i.P,df  Mil.z.  Uiberto 
9»  D.  dt  obfe^Hifs  fnwimihn  &  fstrot».  l.Ji 
fttis  4  iiifrif  y .  $  .frUmtf  ijr  i,vfrittn,  DJf 
UkerpS^tNfieHd.l.fatromuSy  D.de  re  iudic* 
i,(dpitaliMm  i  d.i.omHtSy  D.de pcrmis,  iru 
qaibus  iuribusi  quod  dc  patrono  dici- 
IHr»6c  io  patrona  iocum  obciucct  vt  te- 
lUotttr  AkitiiMHff.  &  C«m<.  im  dd^fth 
fr0ttip  vbi  parijm  circumfpcA^  locatut 
vidctur  Gothfifndms,  diim  ad  infficutam 
«Jifputationem  pcrtinfrc  putat/. i.C.Wr 
im  ius  vocAttd.  vbi  vxor  patroni  finc  ve- 
nia  in  ius  vocari  nequit  >  quoniampa* 
ironivxorpatroaanoneft»  vtteftatiir 
titkttff*  Mfifri  f     co<|em  errorO 

^  Illud  taracn  concoquere  non  pofsfi, 
quod  Accurjins  fcribit  in  d.L\.  C.  de 
ius  vocAHd.  &  icquuntur  Bnrt.  Bdld.Cd- 
Jtrenf.Altsftms  dt  Lt0,  &  st^  ikidftihiumi' 
xum  inaritfl  patfon^  fine  veoia  impiM^ 
iii.Mitvocari:  qooniam  maritorum  ho* 
Bos  in  vxorcs»non  ^  contri  deriuatui  j 
l.mMlitresyC.de  digmt.lth.  i  z.notat  BaU. 
imt4f,l.S.Jimtltteri  qmik.ntodis  feuditttL^ 

0mitt0»Gmf»Mtd,Li^.f.  quis  eaiou 
•qiio  aoimo  ferrc  potent>  vt  marimmi 
qaem  patroaa  colit^non  teneatur  liber- 
l«s  colere  y  ac  reuereri  ?  vc  confi. 
derat  fcit^  Qitit^itu  iik*  to.  tiftr»4t, 

tSf.lOp 

I  o  FrBfertim  i  qniadanim  videmr  mju 
-  tfto  patronae  non  deberi  reuc  rcntiam» 
quam  priuigno,&  extraoeis  bcredibus 
libcr*u$  exhibere  tcnetur,/.»<f«r  7.  (5. 
de  fihfffuijt  fAtrontfrdfiAmd  l.  Afud  4.$« 
0dHtrfus,D.de  doU  e)Cceftiome,  iun^lo  Uf, 
deiitMm,dehg4mis,  profequitiir^/fMf, 
ii9dJ*taMitih%i.Cdtiiti»sii§(4Md.  vba 
ftdnertit,  adrcm  minimd  pertinert.^ 
tiX/mmiH  l.lthrti fi.de  ofer.liBertar.qao 
prccipue  moucturi<^f»r/i»j.  Quoniam 
magna  efl  diffcrcntia  intcr  operas>dey 
^uibiis  lo^uttur  JUtxtmitrfii  Q^tt^i»^ 
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dc  quibuj  noftra  eft  dirputatlo  •»  6ci- 
Jiufque  operirum  cxadio  dfnc^ctur> 
quamin  ius  vocatio  permitiKuii  d.l  li^ 
ffertiySc  ab  AccHrfo  diicedit  quoqi  Add&^ 
tit  sd  B^rtJtf  d.l,u  CUtimims  vttsitd,  ^ 
Gotkofred.ihidem. 

II  Dcind^  pari^m  vrgct  textus  inl.li- 
herto  1  y.D.de  bonis  /i^^r/*r.quoniam,vt 
(tipra  obrcruauimus Im  lib,c.x.n.i^,\iiz 
Jocusreferendas  eft  ad  fucccftiooemi 
quae  rxt^n^sinisr,  pacrono  compete- 
bat,  &  idedl.C  proponit,Iibertamab 
intcuato  fine  libcris  dcccfliirc. 

IZ  Et  codcm  modo  accipiedus  eft /^x- 
tusiul.'^.  D.Jt<jHtdinfrAmdem  fotroniy 
nifi  magis  placeatyl.  C.  iki  intelligcndfi 
elfe  de  eafiicceflionetqu^  ex/r^r  F^fAi 
pattone  tributa  cft. 

13  Etad  hancrucceftionis  rpeciem,qu5 
ex  /.  I  z.tAbul,  patronx  defcrcbatur,ap- 
taadus  eil  textms  in  l  liberts  i  S,D.de  bo^ 
iut  iHtrttr,  quod  noa  vidit  CnidtiMS 
i»i./liiis4t,  D.eod.tit,  vtaperticol- 
Iigirarex^Mf#Ji!/^  ai*  D,  dfuurtftf 

troHAt. 

14  Neq;quidquam  iacit  in#f. /.  Itbtrtdy 
dc  prstorio  boaorum  ponclHonjs  be- 
aeficiotraAari:nam  Pmtor  etiam  Icgi- 
tioiis  heredibus,quibus  i  Icgc ,  vcl  &e« 
Batufconfulto  fucccflio  dcfertur,bono- 
rum  po/refTioncm  lar^tur9/.».S.i.c^f» 
vlt.  D.vnde  legittmi. 

I }  Pland ,  quod  io  patrona  admictitur» 
multd  magis  tn  filiabiii  patroni  vide* 
curadmiccendum,  viconflat  ex  Vifitt^ 
»4  i» fr4gmemt,  tit.  29.  verJieJikri fitir$» 
niy^y  verfc.coHtrA  tabmlAS, 

16  Ncq*,  obftat/./u}/r<}«///M  igXy.dtkt» 
»isUierttr^  quoniam  000  pertinetad 
prstofiam  fucceflionem  t  ledadeam» 
qua*  ex  lege  Vdfid  induAa  eft|VC  indicac 
iofcriptio.  Neq*,  cnim  audieodus  eil 
CmidC,  lilf.  1 3.  ^mtijfionmm  PAfiniAni  im  i.Ji 
Jilims  4^%.%.cmm jfitus,D.de  lfon.lt bert,  qui 
exiftimat|&  legem  i  x.  tdkml^rmm , &  leg^ 
fsfitm  exoleuifle A  in  titJt  kf^Mhrtm 
de  pretoria  ijiccefltQne  dumiaUt  tro» 
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«  ARGVM£NT?m/ 

Klios  kgitimos  ,  &  »aturalcs  libeiti 
pacronoobftdre,&  an  dos/cu  Jona- 
tio  taqua  inoffidoiarororidata,por- 
ficafratribus  viuo  patre  accu^ri? 
Bxplica n tur  /. s»tit.4, part^/,  /.  x 
Taur,L  luittz*  Ub*j,nou4  r«c»^.apud 
Hiipaoos. 

t  V  M  M  A^l  A. 

1  Tatronus  dd fsliJam  heredttAtem  intefiA- 
ti  ltb(rti  vocAtury  fijinc  Jiitjs  dctedAtJi 
€itim fti9  ddaptimayMd  4imiiiMm^m»%* 

%    Tiif  iegitimi  libertifAtr§Kum  txliitdiitt* 

3  TAtramtit  viuo  Ubert^  stifttsssfer  iffim 

reuf^Are  aen  fotefi. 

4  TrAtres  viuo  fdtre  non  f  ffunt  dotewL^ 

i»cfficie/am  Jhrori  ddt*m  reuoddrey  t$e( 
ivfe  pAtertmum»^, 

0  Ai!'  -0  .•rjcffxeioft  dotis  dd  imfir  ^tiMrds 

fnnffu  '  -fi  tefidmtmi  M/limatur. 
7    Conf  Kiuspdtris  non frfiudiCAtjfiiifm^ 

intcHtAada.  ^uxrcU. 
9    De  imre  meuo  Hiffsno  fojfttmt frAtres fia- 

Hmsgere.deimcfflcioja.  dfite^  (^cftfAre, 

num,  II. 

Hdeiu  ffores  contrj/egis  interdicftim  mt» 
fhl'g4ntur/Jliiid  fi  vt  frincipgles, 
^9  Ak  excejfu  dttts  tMoffinoft  dedttei  /eteft 

melierAtio  terty^d/  quinti, 
tl  l^t^^Twxihediieerri&AemLt,  tic;«. 
"  ]ib.5.Boticfecopilat^|iiM«i#4ittiiff 

vige.u.rium.x^. 

14  L.8.cit.4.psr.5'.r.v/>/;V<f«r. 

1 5  QjiMrcU  inojfictoj}  dctss  pofi  mertem  fd* 

tris  mem  contpetitjiltfs  confinnte  metri* 
mmmie.Cemtrsrimmiedie  magis  recept» 
im  S.C.num.  i  . 
17  L.vh.^.f\  ifoccro,  D.qu»  in  fraudcm 
cxeditor,exfiieMtmri  cf  mmm,  i^. 

-     .  C  A  K  VI. 

1  W'"'V  IxtniiiSi  libertuai  improlenu 
I     I  condiro  ce/lamcoto  dcccde- 

JI^^^F  tcm  dimiv^iam  partcm  boflO- 
ruBB  cx  edi^lo  Praetoris  pa- 
troaOf  Bon  ver6  patronK  iciiA^uerc  ic^ 


!i  AriasdcMefi 

tieri,$.f«4  de  cauftyl»fiit.deJuciefJttferi^, 
fivetd  intcftatus  deccdebat  libcrtMf, 
nullo  fuo  hercdc  rclidlo  ,  patronnoi 
folidam  hcrcditatemlibertiex^is*.r^ 
'  lkmUr,YOCzn,Lii  tmtem^  DJe  imfefdtrHe, 
iJmtefidteyD.de fuisi  &  legit.liered. 

X  CsEteriltm  fi  libertus  filiumadoptift- 
ncquarfitum  rclinqucbar,  p.urono  par- 
tis  dirnidiac  bonprum  poficfnoncm  X 
Pra!torcconccdi  tcftatur  VifidmmsitUB 
fragmemt,  tit,t^,  Atvcrd  patroBttnu 
prorfus  cxcludi ,  ezlibertofiii;  natv- 
rales,boc  cft  ex  fuo  corpore  quaenci, 

in  potcftatc,  fiud  cmancip.\fi  ,  f!u4 
deniqud  inadopfionem  dati  luperiiarj 
d.  S.tjMA  de  cdmfd,  notat  Balditim,  dd  ie^em 
Jtdidmi,^  Pdfiamypdgim,  l  iO. 

I  Vnde  co!ligitur,reft^  docuiflc  l«an, 
Amdr.im  addit.ad  Sftculdteremttit.de  rek. 
Bcciefnon  dlienand.%. I . (ol. 3 .  ferficc^te-' 
r«»,patronum  quamdiu  libcitus  viuit, 
non  poflc  per  eum  alieoataxtuocaroy 
cAm  poifit  enenire,  vtlibedtperliber* 
tum  fufcepcis,  nihil  patroioaebeatur» 
d.  § .quA  dt  CAufaytir  5 .fed  nofira,lnfiit.dea  \ 
fucce/f.libertor.fcc[\x[t\At  Paiat.Ruitos  itt-j 
CAp.per  vefirdS)S,ix,mum,^,  dedemdt.ie^ 
tcr  vir, 

4  iocM  dednceotfftiatres^Mo  pofle  do- 
cem  inofficioiiim  forori  datam  viuearo 
patrereuocare.  Mouctur>  quia  potcfl . 
euenire  cafus,  in  quo  fili/  dc  bonispa- 
renris  iiihil  (int  habituri,  vt  puta  morte 
prxuentiivela  patre  cxhercdati^vcl  ob 
iliqttod^cinusil  fiicceffione  pateme^ 
excIufi.Prf  fcrtim  ciim  viuo  patrc.legi- 
tima  eis  non  debeatur,/.  i,%fi  imfuieri^ 
D.  decelldt,  honor.  fed  (blam  /pem  ha- 
ht^nXyl-nec  eiy  D.de  ddoftionii.  fcquua> 
tur  Segura  im  i.ceheredi,  S.cum fiiidy  d  mmm 
t%g,D,de ttmigarit  nec  difleotit  Mdtittf, 
z,t  in  l.i.glojf.j.tit.^.  mmm,4JH,i,reedf* 
BMridfdi»i,z,imfrime,t^tHr,  itim,tyu 
ad finemyD  folut,matr, 

5  Idcmqj&  in  patre  obtinere,vt  vidc- 
lic^t  non  poHit  dotem  k  fe.  profejflaoL» 
tanquam  iooffieioflim  renocare  >  de« 

feodant  Ayora  de  fartiridttH,%,fdr*f,%Om 

J5.  vbi  itiin  Granatenfi  Practorio 
iudicatum  aflTcric,  GutierreTjty  i  pra^, 
f .  41.  pro  hac  fentcntia  cxpcadeotes 
/.i9.TiMri  apttdHi/jpiftos. 

Deii»' 


Digitized  by  Google 


V«iar.Reib|iutIib.iILCap.VL       4*1  f 


1' .  *  'peindd  pro  fuftrioti  fentenini  «• 
j^flditur  ,  quddaAioinoflliciofiBdotit 
itdlar  quxrclat  dc  inoflliciolb  tefta- 
jncntoaftimatur,/  I  Cir/;»*^ </*/.Yndi 
ficut  hjcc  non  compctit,nifipoft  mortc 
^atrisjit^  6c  illa  quaereU  inoflicio/x  do- 
tis  >  V  t  docent  AetMrfim  dJ»  u  vbi  Odrfr, 
CfJfmf&Stlket.  frsMtkisditit,  179» 
D.  Bitdus  (eieif.  1 80.  Yim»t  dtt^,4%^ 
d  Mum.^.CejA  de  fertitMe  rdtftq.  1 1 4.«.4* 
&  de  remed.fu  hJidiAr.remed.  108.  m.  1 5: • 
A/ttcH.  Fdi^er  i»  fu9  Qodiie^lih.i*  tit.xo, 
defnit.j.FeMtdfteis  dtP40jMt/t,  (Idmf  f, 
llojf.%.f*r,%,n»m.  i^,W  ttdm,40»  JHUrUii 
M»td dec,%fUtiuii,$%»  ti ant^  foi AMm 

iSf>f6$.lit.t. 

-  Ade6  vt  ncc  confcnrus  pttris  in  pr^- 
iudicium  filise,  prodtfilijsad  inceataa- 
daai  quserclam  ,  vl  notat  rc^^  Frsmtk» 
dJtt,i7o.ipJfMe,  vbicciamfabittiigiti 
haec  proccdcre  n5  folftAi  deittrecooi- 

nuni ,  fcd  6c  dc  iure  confuetiidiatno 
huius  Ciuitatis  Ncapolitanjc. 

Scd  quimiiis  hacc  traditio  vcra  fit  de 
iurc  comffluai,&  dc  iurc  Hifjpano  an- 
cditidi  /.  ijit,t,  liksawts  rec«f.  ho- 
dii  tiflMn  attenu  eios  noua  dectfioacy 
verius  cenfeOf  fratres  etiam  viuo  patrc, 
inoflficioix  dotis  quafrcla  pcriata ,  cx- 
cefTum  rcuocare  pofre.  Nam  patrimo- 
Bi;  quantitas  ad  incundam  legitimae  c5« 
putatibnein,prf  cisi  eo  (emporc  expe« 
^jturiquo  dotconftituta  eft,vt  apparct 
KxdJ,i.  &  quat^nus  dotis  confticutio 
«grrditur  Ie'gis  pr^finitionemjipfo  lure 
nulla  c^J-f*  lihertus  i6.D.dewre fdtrom. 

duhittmfi:de  lepi,  quod  apertilfi- 
B)d  ^eciditur  ia  tMdJ,  iJitktJik,^,  ttttts 
reetPiUt, 

Qua  de  caufa  fideiuiTores  adhibiti 
non  teftentur,/.  t.  S/  f  itMjD.de  veri, 
Mgdt.L/deiujfori  eius-,  D.dedoMdt.  l.fui 
ft»trdj,eum  iextD.de Jidetujf»riki./  mM- 
Sier(tmtrd,D,Md  VtitidMttm,  6c  in  fpecie' 
.  flOtanl Fsdiid  i»  d»tk,  rety^»»^  »»m.  1 9. 
^40mm»»id/leltj[dt.  Bdefa  de»0».melit^ 
rdMdiSiSd^.l  ^.Az,eued0  iu  d.l.i,  »»m.%o, 
do^ffimus  Thamas  SdMchez^iih.  6.  dz^ 
MAtrim.diffutl%().Mum.  1 9.  vbi aduercit, 
aliudprobandum  efTc,  quandocxtra» 
<iic«s  a6accdrorii|fcd  vdnt  principaiit 
•dhibicni  dk   Jmtpmttm  cipcndi( 


V  doArinam  infignis  Ndiidrri  in  eap,  moilm 
ditdtit  \%uf,tJ»  dmtif»d  editit»et»»mS4* 
i»  Mou*i»ttm»44.ver/ic./ext0,  aflercntia». 

fidciuflbfcm  pro  Ileligiofb  incercedc- 
teni  minimc  obligari,  ciim  nulla  fubfit 
obligatiojcui  fideiuflbradha:rcat,poflc  ^ 
ta  men  obligari  non  acceflbrje»  fcd  tan- 
^mkm  princifNUeBh  cafiif  quo&upernr^^ 
ReligtofiobligatiQnem  ratimnoafaa^- 
bcati  idq;  pluribus  confirmat  i^j^f^  dx,  ■ . 
3  5.<i  Mum.  1 2.  Gaffar  RodertcuJ  iih.i.dt^ 
reddttilf.ij.^.nu.i.  vbi  nouam  afFert  do- 
drinami  quam  nunc  cxaminarc  fuper- 
fedeo,ndlongiAsab  inftfcutotecedeit 
Vidcar. 

lu  Et  binc  cciS  fit,qu6d  c^m  dos  fit  ipfb 
iure  nulla ,  quat^nus  exccdit  canceilos 

i  Icge  Hifpanapr^rcnptos,  ab  eoex- 
•  ceifu  dcduci  poterit  melioratio  rertij, 

dc  qninti  poflei  6^ ,  fic  limitata  dit 
pontione  legis  Hifpao»  in  /.  1 5  •  Ta»rii 
vt  nout  Mtrqmike  iik,^,  dt  di»ifM»tri 
eap.r^.num.7. 
1 1  Non  foliim  autem  dos ,  quat^nus  cft 
inofficiofa  non  vaieCjfcd  etiam  amifiio- 
aij  poena  ip(6  iure  irrofaturs  vt  conftat 
ex  eadcm  /.  i.  ibi,/4  did  perdido,y  fierdgf  . 
quc  verba  ipib  iure  priuationem  in- 
ducunt,  vt  iatc  probat  Tira<f.  in  l.JivM- 
ffuam-iVerito  reuertatur-ta  num.  i  ^^.Baefd 
vbi fufrd  (df.l  (}.Mum,4,Az,eued}  tn  d.i.  \ , 

iMMP.a^.  &lMecpaenaalijs  filijs  dcbct 
applicarii  9.rmai»eoXol,vit,DJeiitigi»- 
//idoccnt  Teii»timi,%6Xd»r,  i» fim^^ 
.  Batfa  'vhifufra^Mum.  5- .  Matienz.»  i»  ead» 
i. i .gioJf.4,Mum.i. itqut  ita nihil  mirum, 

ii  fili/  noQ  cxpe^ta  morce  patris ,  pof. 
fintexceiTuBi  repeterc»  /tdefendunc 
Bdefdvkif»fr)t/df.%4,  »»»i,u  Mdt^auit  \ 
MP  dJ.i.gie^4,»mm,9.  Ut6  A^»edt ikid» 
»um.to.qm  »*«r.»^.contcndit,ipfiimL^ 
quoqucpatrem  remedio^i'.  /.i.cxpcri- 

ri  pofic  ,  fcquuntur  Angulut  de  meiierd» 
ritmikJ,\o.iiof.9.»»m,%,GaJf.lEUderi(»t\ 
iik,$Jt  rtdditik^,Zji»mt,x  1*  vbi  iU  fie- 
piiis  in  SeaatttGallstco  decifitoii  &  eo 
iurc  Hi/jjanos  noftros  vti  profitctur ,  8c 
huius  opinionis  mtvamii  Morq»e(ktd, 
iiif.4.eaf,i^.Mum,B, 
la  £xqttibnt  frciljftdiluuntureas  qui» 
|co  ^ntraria  ftflteatia  expcndimutw 
KcmafefodttM  £icit  uittmfin  d.  i. 
Ggg 
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4iS  I>.F6!:dinan( 

Ban  tini  decido  hoclii  de  iiiro 
«««•ii  HiipMO  aon  obtio^t  iii  filia^» 

cui  dos^irtigntracft  vltri  mctam^in  d.l, 
■   T.r//.i./<i>.5.rtff/>;>/V4f.prarfinitam,c6m  ia 
cotnponenda  dous  xftimatione  id  tcai- 
pus  infpiciatiiri  quo  dos  conftitllttcft» 

ftr  ttt,8c  praCipn^  ^  num.i6, 
13  P]anc  difpo(itio  «/./.ig.  T^inri  adhiic 
hodi^  vigcbit  in  dooatione  fiiio  fada^, 
ytagnofcuat  TeiiiiriftLij.TaitrifH^js* 
Mi»k»tt9miM\^lofz,imm%  .&  6.fcd 
diia  filiftobi<ru4bitur>  qao  cafn  dc  io« 
duccnda  coUationc  tra£^crur,nifi  cohc- 
rcdcsremedionouae  illius  Prag^natica! 
expcriantur,  vc  cxplicat  jd*r«fitf**/.3» 
m.uMhs-rt(p/.       iS.ctfialit^r  £4/^4 

S4  Ncq*i  fiipcrioribus  «obiffcat nxmkLn 

/.8.#iA4-^4r.f  ,ibi)  (o»  que  fuiejue  en  falH» 
4 fus  f)Oi  U fu  fATte  legttimA  tdntLK»  eu-4 
vidA  de  fu  fadrej  com*  defpnes  d$  fu  muer' 
.  «#.Quibus  vcrbis  probari  vidctiir>filiQS 
vittopatre  iodiicriaiinatim  donatioiifi 
ioofficiofani  reiiocarc  pofic.  Nam,  vt 
.  tc^lc  obfcruat  Grrpr.l^pez,  il>idem-,\\\n 
vcrba  long^  diucilum  feafuiTi  lul»ettt, 
oimirum  patrcm  neqi  ni  vita,  neqi  in^ 
iBOrcc>vt  fic  loquar,filijs  gravumens aut 
prsiadicitini  infervc  pofTe  ialcgitimt» 
fi«integra  ,  «tqu^iJlibatacla  debcc. 
conieruari,  fequuntur  B^rf 4 
litramdisycap.  34.  »w.  10.  Alitiem^  im  /.3. 
glo(f.7.HHm.'i.tit,'iJtl>.%.»»H4  re(of, 
1 5   Diximu.'(}Viuo  patre  de  iurc  coanHi» 
ninon  pofle  filioidotcn)  inofficio^aau 
fcnocar c.  S  c d ,an  mormo  patrc  haec  re- 
uocatio  ficri  poffitv  uo  marito  co  iftS- 
tc  matrimonio,  an  vero  poft  folutuniui 
inatrimonia,  non  faiis  liquet  inccr  OD. 
Kam  Uimf4  imd,  S.  (um filtAt  num,  136« 
P4mAm  rtgmU  %i.y¥4Uims  imL  i.f,T4m* 
ritmmi^  cxiftimant ,  noa  poffecon- 
■  ftanic  matrimonioi  fcd  co  fohito  age- 
re,&  ita  in  noftro  Sacro  Confuio  ludi- 
catum  teftantur  AffLtli.dc6,%b,Ad fimtm^ 
Gr4mmdt,dec.'^Q.  mum.s*  &  cum  multis 
'   lianc  ciTc  commttoeai  pmfitctifr  M4^ 

^iiemx^  im  Uiaii^tfghJf.A-f"*»*'^'     S  *'^' 
$$f${4i»MmtntuTpmciput  ez  l,vlt.%.fi 


;  Arlas  de  Mck  * 

ronocaitocitdiforibiif  patemisoSda:  ^ 
turcoaftante  matrimonio,  qaafinullai 

conorua  difcriminisratio  intcr4iios»d( 
creditorcsadbibcri  pofTit,         ,  \. 
16  Contraria  tamen  icntCBtia  mani. 

p\tcmtC4firemfiimUttue4M/tf* 
im4gi(.dft,.mf0MMj$mm.6Z.  V.filmtH 
m4trim$,QL  communem  tcftatur  AUtiet^ 

T^in  Lj.tit,S.glof  6.Mum.^.  tib,^,  recp, 
Yrfilius  in  addit.ad  Afltdum  dee.Z6.B4r' 
kefa  i»  l.z. I  .farjtum.  172.  D.felmfjmmtrm 
dc  pra  hac  lcntcntia  indicanit  poftel 
Xmplilfimni  nofter  Scnatus  Ncapoli- 
tantts,vtteftaturD.F/»fr«r.  de  Franchis 
dei.  lo^.per  tot.qvtttsi  fcquitur  TontoMeU 
U  depActis  nupt.cUaf.^.glo^.^.  far,6'  mm* 
I pro  qua  icntentia  videtur  facere^ 
geocnUitai^./.vMVf,C.i/r  iuoffic,dnA4s, 
cxprcfi^  probat  apud  Hifpanos/.  tf» 
T^mriiqnn  bodi^  cSiL$^t.iM,Sjmm4 
rMopiiat. 

7v  Neqi  obftac  te.^tus  im  d.l.vlt.  S./tafi-. 
eerOyD.qua  f» fraudtm  eredit,  nam  omir* 
^  variis  interpretatipoibttt  naditis  i 
C*uar.dt  ffMfali^x.,fea:j(iijf.%%6*m$uxiit 
ad fimtmyhaefadt  i$»m  ttnlierandis  ratiem$ 
dotis  fiUab'HSiCaf.^%.mum.io.Matiemx.eit4 
l.$.ttf.S  .gloff.S.num  .^.iib.^i.mou.  recopiUt, 
Qomex*  Artas  tn  l.2y.'Tauriymum. iz,  Am* 
gmU  de  mitti4r4t.l.7>gUjf.  s.i  mM,7,Amt4i4n 
»  im  l*  %^T4mritmmm.  ^  A'^d fimtm^ 
'  Gr4m$mi4tJH,fMmm,$3arl;ofa  ia  d.l.x* 
im frimciplo ,i.p4r.mu,i7$,  D.folut.  matr^ 
lat<^  FotttaneUd d.gUff.Z.  far.b.  a mum.6* 
.18   Diceodumeft  l3acinre,multi^md^. 
ftare  conditiottem  fiiiomm  i  conditio* 
ncmditoram :  aimftli;  pofTuot  con« 
flantcmatrimonio  dotem  inoffictofam 
rcuoCirtid.l.vmicatCdeimtfficdttiktioH 
iti  CTcditorcs.d.l.vlt.S.fi aficert.  DifTe- 
reotix  r;itio  mihi  illa  pauiabilior  efic^ 
videtur>qu6d  ided  ctcditorcs  000  pof- 
fiint  'aiflioiiett  Fanlianam  rcnocatoriS 
conftaMe  matrimoiiio  io  indicinmdf»* 
duccrc  ,  quiaci^m  maritus  dotcm  cx 
caufa onerofa  babeat,  oportet,vt  tciii> 
pore  confticutio&is  dotis  fraudcm  par- 
ticipattcric  cum  (bcero  :  eft  eoim 
plorttnmstttiic  locnm  eftc  a^lioniPai^ 
iianie  reuocatoiliBadncfffniilieiptiQQi 
fa(3am  in  frauden  crcditorum,  quotida 

.dc^cort  imiiittnit»dcii>  ia  qttcnw 
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alieiittia  (nitkCii,  fraudispa^*d|)et  . 
iueriHt»  dumniodd  alienatio  ex  caufL/ 
oaerofa  {iit,LfHia  dutem  6.  S.  htc  ediifS, 
l.JSdthftor  7.  D.  qud  in frAudem  crtdiur» 
aoa  ver6  ex  caufa  lucratiuajia  ^ua  ctii 
fnuisaccipieQtis  aoa  iitenieiiiawcas 
.eftreuocatioiiiy.Af«M4aiMii  §»$,jSmiU 
modayl.igmtfi  iuris  f»C.e9dait.  quamdi« 
ilin^ionem  probat  apud  Hiipanos  /.7. 
fit,i  S'pAr.  &  DoAores  communitir 
€um;y#^  verh  /« /rMdem,  im  SJttmJI 
pdtimfimidem,lMjH$M0&i§mk*  • 

C&niJgiturin</.  SjSsJteersmuiinu» 
^nidotem  ia  fraudcm  creditorum  ac* 
ccpicjex  cau/a  onerofa  habeat ,  aaerit^ 
I.C.diftiD£uit,ao  ipfc  maritus  £taudem 
{larticipaucrit^  ver6  igaoraueric.  Vt 
jnaflBociifu  poffint  aedinirtsrenoaub 
ikmitiiaftauidcu 

AJieVMlNTVlil 

'  Filittii  libejti  qtiando  pation^ 
obftabac. 

jpi  ^  filtf  lihertipatreBO  ekJiMidmti  Ji  vtede  tf- 
ffmt  ittjiitutt  heredes»  Qmid exheredd» 

%  •  L.rtbeftucM(.  f «vIt.'IK  de  boots  % 

hcrtor.exfltcdtur, 
5  '  Hiius  liherti  fi fe  dhfiietttt^  .f4$f$B$9§lt 

§ifif*itur.t&  ^»dri»  • 
4  •  'SUims  veri  /dtreMiJtJedtJkmtMt  >  mstt 
V  Mmttiti&tfMtwmumm   '"    -  %  v  a 
§  ■  Z»4.$.vIt.D.de  boojs  GbertAVtfriMMr. 
i .  .Hfiniitfftmimdmltmmferjimd  tdfiemtisi 
■  etidm  fittdim  ftrfitts.  frffdt»r>h~if 
mum.j.'  ' 

1    Ifjigjfii  differemtidimter  tdiiimmdtlt' 
giKiy  pi«ilnuiis»<$'.  deteoefliM-li* 
beAoram  ^&iteimi^  .i..  . .  . . . ■  ■ 

^    Bius  difirtmtidrdtie. 
•  so  ^/<'ri/j»rr«/i>l.edido.ij*i$»adeoi|D»  . 
dciurcFifci. 
I  r  Si  pdter  fermum  filij  heredem  imfiitmdt% 
.*  tmnJfefilie^mmmimt^ktmt^ir  v^wL 
IJia]iemiitf».D.delegttkaJ.renuuii. 
#7.D.de  acq.liered.  exflicatair. 
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.  htrtdis  dd  d§mimttmtr4»Jedt « fitXMtims 
fdrs  Jm4detur,& mmm,  l  j.  16.  &  t/» 

17  L.j  .D.dc  vulgari  expendittfr. 
iS  L.  cum  icruus  15'.  D.ii  quisomiflaJ 
caufa  tcibuii.«A://fV4/«r. 
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C  A  P.  VII, 

LaB^Y  Ytfilijlibeffommpitfo-' 

nos  a  /iicceifione  rcmoucrcnt, 
oportebatjVc  ex  aliquapartd.«, 
quaati^muis  modica  inftitttti  ci- 
fehtil.itfi  exm§di^6,  J^Jthtmtlihrt* 
«ast  l^rntcriticontn  tabulas  acciper6ty 
f.f  »4  de  tdmfd^mJHuiitfmeceffJUherter,  ex- 
hcrcdati  cnim  aiii  perlata  inofficiofi 
quxrela  rem  adinteftati  exitum  dcdu- 
xilTent,  aullomodorepellebantpatio. 
tkVi3BCi^Mimt%9.%,Jimtr^mm>  J>J^ 
ktmit  lihtrttrJ  Nam  ci^m  pcr  czbcte^ 
datioacm  i  patris  hereditate  iure  ci- 
aili  arcercntur ,  l.filium  lo. D.de  bomr. 
fejfeffictmtrd  tdh.dc  Praetoriuum  auxiiiu 
ctiam  cis  deaegarec,  l.mffm  putAuit  S.  D. 
€§iait,txon  crat,  cur  iilij  cxhcredati  pa« 
croaoobftavenc. 

Inam6  etfi  filius  liberti  proponatwr 
inftit'utuSj&  dc  reflitnenda  hereditatc^ 
grauatus ,  fi  fufpei^tam  cam  dicat ,  8c  4 
Pnetqrc  coadus  periculoiidcicoramif- 
firi;  »lcatf  paCKono  nonnoccbit>i/./if. 
hrim  99*S,vh,Uidt$§emiih§rt§r.niis»f 
quimnis ts,  qni  compulfus  adijt,  \trt 
heres  efficiatur,  dc  ide6  aditione  obli- 
gationesjquc  erant  inter  eutH)  Sc  deffi. 
^um  coafundantur»  /.  dehiter  f  9.  D.dd 
Trthti,  deiictcns  alterius  eohcrcdia 
porcio  dircAd  ci  accrcicat  >  quimais 
pofteifidcicommiilariorcilicnacur,  vt 
per textum im  l.Tdpinidmms  43.  D.eed.tif. 
repndiatacommuni  fentcntia  docenc 
CmidcJih,  I  i.ehjerudt.  1  z.  Amtem»Fdher  dc 
4rr§rih,frdgmdtJtedd.$o,errtru^,  MeMH 
mm  tr^Jeimre  dcerejiemdit  cdpi.j.f,6fJt. 
mim,4$.&  a  uum,  zzf.  &  f.  69.  per  tttm 
attamen  faif^areflitucionr  ,  fideicom- 
miifarius  cfic^u  hcres  mint:,l.fi filius, 
%.\.D.quedtmm  qua  dc  c.iufareflitu>^ 
tlo  appellatar  (iicccfllo  in  /.  mem  eminu» 
$%,D'.§dTnhei,  acqni^tioot  hcrcdi. 
tatisfimilis  effe  dicitur  >  /.  /erue  67.  DJ 
Vjldd  ci^m  filius        iacri  e» 
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*  aditkMic  /eatirie  debeatyfcd  omne  etio. 
iBmentum  infideiconminariumtrans- 
ff  raturj/.f  «/4  j>9terAt  42.  /.  *4«r  ^»<»<i^  14. 

fom/yl/asyD.efiJ.tit.mcvad  Practor 
patrono  /bccurrii:  quia  n5  Hlio,  fed  ex- 
trtaeo  fin  eripitur  ,  vt  elegam^r  ait 
ImlidHtts  itt  d.lMhertus  2  o.f .  ^  //. 

5  Eadem  ratio  f'acic,vt  /i  Hlius  liberti  k 
patre  inftiiutus  fe  abrtineat»  patrono 
non  obftet,/.(r(/f  «'.v  mtdta  6.  ^.JiJiltusM 

.  fudrttur  3 1.S>v//.L).d//  ^^iiiV  /li/r/.  quia 

ctfi  eo  cafii  filittf  fiiM  ooaiiBC  hercs 
aiiaiieat,/.«)«  ^ntfi  30.  S,fide^fitk,EL 
dt fidtiftmmffkr.  iihrt.  Prxtor  tamea^, 
qciinon  fcrupuloiam  iuris  fubTiHtatc, 
fedcfFc^um  intuctur,  l.^ veroZ.D.dtJ 
hitis  liJfertar.  tum  fto  Don  hcrcUc  tur 
bct,/.//(f«f  i%^DMeimttrr0gM^.s&J.fr§ 
kenie  w.^.ftfimAMmSyverfif.mm  rwwL^ 
fi-iD.de  acfjttir,liered.  ijtjiVms  \%  J>Ji^ 
■  vtU^erij^.^.C.Arbhrium  tutel, 
4  Pltn^  quimuis  filius  patroai  fe  abfli<- 
Beat>adiiAc  ius  patroaatus  aon  amittit» 
LJlijfJ}.dehrefsermm*mu»,  co  dcMftoi 
em  filiof  i  liMrtoma  wcccfitoac  nia» 
HCt  cxclttfut  •  quo  pater  pcr  exhcreda- 
tioncm  nialamentc  fa<ftam)Cumabiie- 
reditatc  fua  decurbauic»  i.PM»dms  47»I>p 
de  kemis  itSertor» 

j  Bx  cilclMi  priocipjjs  pctidet  ratio^ 
qiiar^  fi  cxtraacttt  A.libcrto  dl  hcrcs 
ftripttis»5c  grauattts  de  refiitoeBda  filio 
l!crcditatc,patronu$rabmouctur»/.4,$. 
vit.  "D.de  ^mts  Itieriar.  vbi  Pdulms  caRu 
latioocm  reddit,quoQiam  kcredis  loco 
tUu  liabctttf^  i  omuSk  iiitcfpofiti|Ct- 
picvtis  pcribna  fpe^atttrrilAta»  deeemj 
efj,Dt*d  le£.fAlcid.  l.co»i  16.  %.hiy(jmifeli^ 
dmm-,  D.  dd  Treb.  quod  etiam  Pratori 
placuitin  edi(f^o  iegAtis  ^raJlAndis  , 
perquodlcgatum  cxtcro  rclidtttmc5>' 
fcruatur>fi  is  alicttt  cxliberis,  vel  par€« 
libBtlllttcl  reftimercrQfieBspropoa»! 
tttr>/.3.St/^//f4SpMMH  D.deiege$,fTff 
femd. 

J  Cuius //x/»^  ar^umfto  nocarifolet, 
priuilcgiun>qaod  lodulgetur  perfonae 
capientis,et)am  nijediae»  &iiQtcrpoiicie 
MribiMt  pneftaoditiii)  lumre  fjS.THkf 
i>Jeeettdii.  ^  demenfir.  vbi  Bidd,  coa- 
tcndit  >  quddfi  teilator  mibi  rem  ali- 
jquaailejMcrii*  &ine  pcr  ^dcicMir* 
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milTum  griuancrit,vr  candem  panpefif^ 
bus  rellituam,  nbn  folum  Hdeicommif. 
fum  cft  pium->rcd  cciam  eadem  ratione 
icgatum  pmm  ceaiciur,iacit  textus  ttu» 
i.^.S.vlt.DJe  keteis  USerter,  i.fed  fitem^ 
firtttu  36J.JiJiimhDad  ieg.feleid. 

£x  qua  coUigiCi4r#r/ff.  i»mf.67*(tl.H* 
mtfit.non  Coliim  probiberi  hcrcdcm  ial- 
cidiam  derrahereexlcgate  paupcribus 
dire^6  reli<lioi  fed  criam  ex  eo,  qttdci 
per  mediam,&  mterpolitam  pcr/bQani 
cis  datiun  efif-feqaitiir  Fnuuete  im  (ef.fi 
feter^Mmtm.  i  o6*'de$eftememt.im  6.Aie»Am.r 
9Mi.A1dreeifmSimmim.6,Oad  TreL  ^&cemfi 
toudJtmemJHf.i.Stcim.  Semiar  conf.^j.m. 
t^.tti.^.Cretus  in  i.^.S.Cuto,  num.  i  yi. 
DM  verbor  .«kltgAt.T irA^.ae  frtmuegfi^i 
etuififrimiei.MwUf6tti  propoais»fi- 
deicomraiflam  paKpeiibns  fuo  cfudn 
tiooc  datum:tunc  cnim  hcrcs  ex  lcgato 
priuato  purc  rcliti^o  fakidiam  dctrahc- 
rc  poterit,quamu:s  lefratanus  iub  con^ 
ditione  grauat^i  iit  p^upenbus  r(;fti« 
XiiM.t^}extktextmmimd,cAf.JifAterf  dt^ 
tefiemeem^dm  4>  qocm  fic  accipiont  Mnpm 
SeciM.Crat.6c  ali/,  quorum  mcmioit/ttb- 
tiiii  Acojie,  ik'tdtm^%.fe;r%  inr¥4/rekeMM^ 
CefMum.iy, 

'\  Vcrum  hic  obferuaoda  cft  iufignit  \ 
^iflof eniia  intcff  ediaum  deiegdtis  frg* 
fiemdiSf  ft  iilttd,  quodir /i^iyttvvNa^ 
JkceeJJitMe  Pr9ior-pfOpofiiit«  iNamift^  £ 

illo  perfona  honorati,ad  quem  icflator 
/crmoncra  direxit,in/picitir:&  idcd  lc- 
gau  icruo  pareatum^vcl  libcrorum  re- 
Ufk^  PratO^e  Bon  con/eruaiitur»/^3  . 
ketmmm^D.de legee.fr mjlemd*  AtvCf6  ' 
ctatgitBrdc  libertorumfiicccfiioiie,  . 
noobohorati,  fed  capicntispcrfim%« 
fpertatur :  &  ided  filibcrtus  fcruum  ft- 
ii;  hcrcdem  infticucrit,  •&  is  iufTu  domi- 
niadierit>filius«cui  per  /cruum  q^fita  % 
cfljhBBediias,  patronoobiiciM  ijuik; 
i.\.%.vlt,D.de  imre  fetrettASi 

Culus  diffcrcntiae  ratio  iQeOCOflfi{a 
ilit ,  quoniam  in  edicf^o  dr  'cgatis prstT^  * 
Aandis  Prftor  apertumiltt:  M^iiudicifi 
crgiJiberosy&pareiicesvoItiic  coafer«  - 
naiCi/.i.2Xatdjft^notattt  Qffer  Copitid 

3.w.tmmkgm$Mif.t6.MemmikMk4.ffrt , 
fmmfe.g6*mttmntg.  Pia&^donunBt»i|Bi 
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JHcto  teftilDrisiHMi  vocstar »  cAm 

tiks  ipft  fcruus  ex  iudicio  teftatoris  vc- 
Biat>/.f Ithens  $.§.^4^ vetidiD.ile vuh- 
fsri,  Ldebittr  tr.Sfirmtt  D.deleg4t.z» 
iJeidtum  Mmiif  DJe  sdimemdJe^.  notaot 
Cgregi^  Aeejtdea^,  fi fiUr%  mewke  fmkfe*^ 
tfnnAr  &filiei  ftum*  3  o.  vbi  ex  hac 
tione  adhibet  difcrimeii  interediAum 
4ie  Jegatis  praeftandis ,  vt  Irgatum  ferui 
pareBtumnonconfcrHrturidc  intcr  bo- 
■orum  poflcdioaein  iecundi^mtabulas 
iibtirit »  &  ftreiiribtts  coficeflTtai  iotri 
«tMm^Vt  ctiam  eorum  feruo  inftitato 
cempctaC|/i  iJiiieeiefoli^  S>M fteeteffor^ 
ediSio. 

le  Vnd^  defccndit  ratio  ad  textum  i»  t. 
4diii§i^.  S.ddeesy  D.dejmre  Fifii,  vbi 
TtmiM^  (cribit,TrMS4iei  bcoeiciiuli»  dc^ 
400  im  frimifte  eiufdem  lept .  td  COS 
pcrtinere,qiii  denm^i  voluntate  re* 
Jii£lum  fibi  capcre  non  poffunt .  Vndi 
colligir,mc  lilud,  quodferuoiMeOreJi- 
^um  cftydeferrc  «on  boSc,  Et  hoc  eft» 

.qftttdtnl.^mL$*$.iee MU9h  D.ek^ 
kj^fr^mdil^  iUif  verbis  ib^teef^emime 

fm^metiitm  Mtfiureturt  fed  eui  bemes  kdm 
itms fitt  exornzntBriJJiMius  lib.^.feleU* 
eef.\<).T0rnerius  lih.i.feieSiieM.cdp.i ().Re- 
eterdms iib.%,vdr.(4f.i6'  OfuAldMS.Ht^tS* 
iet  metk  4d  J^emeiJik^S,  emmmttsmr, « 1 9»  - 

§t  £c (liiic  ctiara  ftuit ratio, qiur^  fipi.1 
'  terfcruum  filij  hcredf  inftituatyOmiffo 
fiJio  inotiIitertcftetur,vt  docent  lafoM 
smL^ut  hbertSfS.k^c  verid,»um,6.  D.dtj 
wmlgAri^  im  lJeg4tismfMmm*j^U4kU^.U 
Jkeiiu  im  L  tuuum,  Cde  iem9r.fej^ff* 
umtrdtdbuUs,  qMnim  tnditio  proba^ 
t«r  ex L^.S.fi ttmis ex  liberis »  D.  eodjit. 
quia  fcilic^t mius  ex  iudicio  patris  a4 
ciosfucccdioaem  vocan  dcbcc»  Lfte^ 
remti^s  U.CM  imejpeacfiaemm , 

i%'  Iiieciiieoedidd»qaed«llibenofi 
jfiicceffionem  pcrtioct,aIit^r  obferuai- 
>flir:in  co  cnim  Praetor  cfFe^him,  &  vc- 
ftutem  pra:  ocuJis  habcns  ,  capientis 
perJbDam  iBt^etur  ,  vtikpridiximKS. 
iVod(i  ciin  hereditas  per  feruum  qucfi* 
m  €5Mi«  ad  domimuB  tniiiut»  /.  fts- 
SetfPM,4e^m.kereditrittmm^  i  i-  j^J« 
.%i«.tHll.  Dfilf4remteTfuisfuerit,ni', 


reditas  per  fcruum  pemeitfc  >  patro^ 
■o  obftet.  Kam  quoad  commoda,5c  in- 
commoda  hereditaria  atUHct ,  perindd 
habetur  domious  ,  cui  hcreditas  pcr 
ierttum  obueoir»  ac  ipfe  fuiftet  infti- 
.  tiitnSyAjCftfirfMM'  io.$.i.  D.desetfmjrerm 
iiemeim.iatemmobis-,  Imfiit.per  tfmds  ferfi"' 
Mds  }  quaproptcr  heredis  heredi  com* 
^ztJLWxrtl.ftAtiitikerm  6.  %.fi /UimsfiumiikUp 
D.defidtuliher. 

1 3  Quomo.dd  explicandus  cft  textmt  ite 
i.fieiiemms6t,DJeiegdt,%,lbi,jfediem  hee 
fideieemmijfum  demintufreffitredeket,  fi 
pcrfermmm fa^fus ftt  keres^.Lfermtss  67. 
D.de  dfqair.htredit.  ibi,  nen  fre  mdiori 
fdftCytntertm  eum  beredemfdcit ,  vt  fcili- 
cct  ea  verba  reieramur  ad  coBimodu» 

.4b  cnelumeimiiii  hereditatis:  fliia.dcM# 
caufk/^i  no  dicitur  (im^iCtiattJemsimmme 
heredemfieri,  fcdadijcitur  fer Jerttmtmt 
Vtfubtilitdr  vidit  llothomnn.iib.iz.  §k' 
ferudt  cdf.i  I .  Quo  etiam  modo  cxpli- 
cari  debct  textut  tut.fi ^uts  keret  3  $.p. 
deee^,heredit. 

14  PJaii^,qiiod  attfnei  ad  titaliiM  hflrc- 
diSfqttimuispJcriq-,  cxiftimaacriiit»ctt 
ad  dominum  tranfirc;  mihi  contraria-» 
fentcntiaprobabilior  feraper  vifa  cft, 
eamqjprobarunc  Bdrt.  nmm.^.  Alexdnd, 
tsm.i  fJHmritm.  SetietJm  ixmm fiii§t^  ,fer* 
%i^0Ss^,%^J>M  i€get,u  AssHmmQemtff- 
ji»/(Vir»Ctti  cx  omnibat  iuris  lufitmiemH 
laterpretibus  palma  defcrcnda  eft  ,  ex 
iudicio  Co/atff ,  cr  Anton.FdbriJiM  i.^u. 
itkcrisj§.Jj^c  verbdy  D.de  vmiiarif  CtUMC, 
iib.g.qMmfii§M,Pdfimitssi  ikiiems%  ketkem. 

.  ,eiMA^M^,xt,Fetr»ttiheriik,tfimee0H 
edf,zi.D.PickdrdeLim  i.emm  fiiie,  ee^,4i^ 
Anum,^.D.de le^dt.  I.vbiiat^. 

ly  Proquibus  facit,  hcredis  nonienJ 
fcruo  quaefttum,  ab  eo  cuclii  non  poflc» 
Leiifmi  8S.Cttm  yn]§ttu,D,de  keredjMfi, 
dt  rnrfiif »  nam  &  domtaut  iMret  fiaret, 
ab  eo  Icgata  relioqtti  poflitatyCijm  hate 
ab  hcredc  prcftcntur,  prine.lnfitt.  dzj 
legdt.&L  tamen  conftat  ab  eo  Icgari  non 
pofte  ,  liccc  iideicommiJfum  relinqut 
poftct,/.MW fiOe  1 1. D.dc le^dt.  i .l.fi  alte» 
mMs6*m  DJe iegkt,%M^  DJeiegdt.-^J, 
qmiddm  %%.S.fiferuOy  DadTrek, 

16  Deindc ,  qaia  fi  dominus heres  efli<- 
CCKnir»  aiiMa  ciTatcaiifii^ccr  ferauf 
'  iie-  • 
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bcres  faiftinmif  tli;  lcgtri  non  pofCct-i6c 
ttmen  hoc  legatum  iniitik  efTe  ^ceRfait 
'  X'C.i»  l./egatum-iS.dlieMffS,  X).di  leg.'T.J. 
quiafciHcet  non  poreft  rx  perfona  (ui 
ipiiui  legatum  con(ifterc./.4.Z).dfr 
Ut.ferm9r.cm  adde  fi$iiUftmm¥§rmr& 

%y   VlteriAs  vrge;  /.3.  DM-vmU 

gsriyvhx  in  fijbftitutionc  ita  concepta^, 
^uiffuis  mthi  htrcs  cjl,  idtm  impuiieri fili9 
mto  heres  efto  }  re/poadet  Modeflmus-i^Q^ 

jBtafliabciii  per  feruuni  parerne  heredi* 
tacis  comModiinrqiuefittiiA  eft»  ex  &b«  • 
Aitutione  1100  admirti^fi  fcmusab  cius 
potcf^ate  exicrit.Vt  fic  appareati  ius  ip. 
ikai  bercdis  in  feruo  radicari,&ab  eius 
|>ci;ibnapendere :  quioiobrein  cdditio 
idaBdihtredi>iii  pcdoM  femi»  noiidd* 
mifli  debct  iaiplerif/ifM  birtdi^D.dt 
«fmdit.& diimmfr» 
)gt  Neq;  fuperioribiis  obftat  textus  inU 
€umferui:sT.<^.  D.Jitjiuis  omiifi  c&ufAte- 
^Atn.  ibjj  0-  quA  keres  ejt^  quoni<)Ba  illa^ 
vcrba  non  iiint  de  iiibftinitioBe  inielli- 
gcada>vt  nald  fecic  Aaturfim^  cuius  iiH' 
tcrpretationem  reqilcntii  verba  repa* 
diaiit,  fed  porius  de  primo  gradu,  vxj 
<[UO  dominns  fucrat  inftirurus,  vt  BOtat 
ietr.taher  Uh.z.femeJir.cAf,2z.\i  lcnfiis 
£t9doi«ijittm,qut  hoiiore  proprio  omif^ 
Ib^nitta  iibi  Abftitttcumadireiaftit» 
Comf^eaduBi  e/Te  onania  Je«ata  cino 
in  primo,qu^m  in  fccundo  gradu  re li- 
^la  prsE^are  >  non  foMm  qua  heres  cft, 
lcilicct  fcriptus»  fed  eciam  qua  ex  fub- 
Ikitncioaepoflfdct  hcrcditatem.de  quo 
loqucndigenere  videndat  eft  Amt^m* 
JkMguftiitusttf&at  &  clegaas 
tmnmdM^df^z*. 

ARGVMENTVM. 

An  hcrcs  faiprus  confanguineis  in^ 
vindicanda  dcfuncci  ncce  prgfcra- 
tui  ?  £c  quid  in  filiu  djci  oporteacf 
Pax  an  a  feiuo  horede  fcnpro,  an  d 
domino  impctranda  iic » ci^m  ulia» 
.  lor  occifus  eA/ 


X  Hcresfcri/fffs  *ft  eonfknguineis  im  VMp| 

AicahHa  defuHcii  nece  fr^ferdtur. 
a    Herfiijji»  heredis  UlftrM  itmitidwm 
'   vltimt» Jufplicht  ttfidttfmdttlUt^ 
tmmh fi»*  ^»*  vemiA  tjptfmtfBum,  i 
3    P4X  4M  k  dtmimp-i  4»  s  serm*  diktdtimft^ 
tr4rit&  ^uidin fili§  imftituto^d' fi  ^^5*- 
-    memteiJfum.^.  ^.Cf  6.ir  fuid  im  exkerC' 
ddtOffiom.j.d'  9» 
5    Fiiims  fstrtmi  mk  kmiitMt  ihfiempu^ 
'  tmtlmiumrlUhetHfmtti^fimHylitkdtk^ 
thr  m  t»bered4tt» 

10  L./ioperarttma9.0.deopciisUbcrC^ 

expliCAtur. 

X I  Exhered4tit  mtm  tpMit  fuit4tem  »  Ucet  imt^ 

ftdimttMjkMiMm* 
1%  vtrku  ftjhtmu  l.in  iaif  %  r.D*de  JlberJ 
9i.^^hvim.quhpert^Hmtt> 

11  L.penult.D.deftpulchtovioittlOfi&{ 

quofilioitifUAtur. 
L.vclquod  6.  D.de  tciig.  explitumr*- 
24  Rejfitmts kerntditMitp  imrs fiftJektw  1 
cur  ttemtrmmfetmt  im fdeittmtmmffatimmi 
15  L.ibrorem,C4de  hisyqaibat  vt  iadisr 

exflicAfur-iCf  num.\6, 
QoKfAnguineussmhtrtdi  firiftt  frsfi^ 
.  tAtur.    *  . ' 
1$  Vxtr^  'umrmtMritmf  im  mtte  etmimiis  mtJu 
dektdmt  frdftrritmtmikmtt  &ttmmt.'tfi' 
SimtditiMt(iStgHiitfift»ris/tmm,it,  \ 


D 


.•  I. 


CAR  vin. 

Ixiinus,  reruum  heredemiii^ 
ftichtttm  9  qu<^ad  tiCttlum  ad- 
bt£'hcredcai  manere»  aoiu» 
dCMiflum .  Vhd^  opbilis  oc- 

currit  qucftio  difcutieda,  an  liercs  fcri- 
ptus  in  vindicanda»autrcmitiendado* 
fun<l^i  nece  prsicratur  propinquis,  aat 
confaA^iacis.dl(  iMak  Jtifs  im  /.4.  $.C«- 
t0y(tl.4HtefeftJ}Jievtrk,tkHgmt,  Amtem, 
G  omex.  lik,  i,Vdri4r,(tf,$jtunt.64.  exift  i-| 
mant^/fruum  ,  vel  quem  alium  fcriptft 
hcredcm  confjnguiBcis  praefer£dum> 
ade6  vt  remiffio ,  ftii  tranfadtio  cunu 
hcrcdc  caocf  aiomcati  (It  >  vt  ialtt 
paoe>»ca  dcbcatrctts  actaikas  vltiOM^ 
f<ipy*  cio  Affidti,%%jif,j^'fsrg:^.  ap«d 
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f    Q^od  legc  9  vel  llttato  ctveri  po- 

rc  f!,vc  teflatur  BdUJm  l.trMfigtrtyUu.S* 
CJe  tranjai^,  Bart.  iu  l.damni  infeciiyS, 
Saiimi/ententia,  ttitm.l,  DM  damn»  in» 
ftHjin^i.t»  l.iuris  lemtiMmJ^.fifaciffor»  , 
tmm,i3>ukfMffis,6i  pro  cooftaiiti  ftip- 
Mniiotjslires^qvoicoogeritAetoMpi  . 

quin  iniu/!um  ,  dc  iniquuai  cenfeatur 
liatutum,quod  fmc  hac  yemlx  impetra- 
tione  pro  homicidio  delinquenti  poe< 
;iam  pecuniariam  ioiuogit  •  vt  re/bl* 
HQOt  kndmits  medf.vit,m9m*  i  M  defUHs: 
fnenrdgMeus  iu  Uege Cernelid,  S.exhn 
4di3oynMm.6%.ly.ad  SyffaniauMmyQguar, 
iih. %  .variar.faf.^.  un.i.  Qlarus  in  froQ, 
^.hemituliumf  werjif.fed  Mum^uiavdiet 
fiMutum, 

I  Cuirei!>l«tioiiicoii6<|«efl$efl^cAai 

qumisius,  «n  iS  /eruo  alieoo  kerede^ 
iii^ituto,ab  ipio,vel  \  domino  paxim- 
petranda  fit,  rc/ponderi  oportcat/erui 
Temifnonem  eile  attcndendam:  quia^ 
iernos  licresio/litutQS>cui  honos  habi- 
fnt^  ftjfemper  heres  flMnct»&  defundi 
perfonam  reprefentat •  &  i<lc6  eintlre- 
jnifTio  fpe^ari  debet  ,  vt  confiderat 
MariAu.S9ciuttS  in  i.cum  flifi^  ad  5 .  part, 
jrUjfmum.^^.D.dele^at.i.  vbi  cautius  cA 
ieait^  iietiama  domiao  venia  impC" 
.  trcinc. 

4     Sed  doArina  "Rif*  iu  </.I.C4/#,quifl»- 
•isfirpiik  in  Senatu  Mediolancnfire-  . 
cepta  fit.vt  teftatur  CJar.  in  praeJ.  §.  vlt. 
q.^^.verfc.ifuar»  aunc-,  difplicuit  F^ri- 
mutie  iu fraxs^q.  1 4.4  uum.  1 9.^^ fi^q.^x 

novenir  cx  do^biot  Btm.s»Lfiiims^Mi 
fearitMum,%,DJ«  tr«//ailercn  ti},fil  ium 
tpi^aiois  ptteroa  hereditate  fe  abfti- 
.  neat,  oihilomiBi^s  patris  occifi  neccnij 
remittcre  poflc,  fequucur  Bald.  Cmmau.^ 
'  ImtcUt^  alj;  commuaiter}  tcfte  lafim^ 
ikiimiMMMhti»  Bgrne  4te,i%u  MMm,^, 
9sdii4  iM  latdM/ieretuuMe^Zm  Cde  traU' 
fiiii*M,CretMS  iM  d.i.Cdte^Mum».  i  ;o.  ?af 
•ehdiis  de  fatrtd fcfef.z.j>ar.eap.\.uMm.4^, 

5.  Egdfan^  multuminccrelle  pato,aii^ 
^tcr  occifus  filium  ioum  ad  hereditA* 
tcm  inniUQcrit :  atm  tnnc  etttfli  fi 

'  abftionetst>filiattdhAcoccilbrestccii« 
iare,  velcoaicis  paccmioirepotcrit, 
iaiilrtccpaa£4riiicAtctttiam  j  dt^ 


4*} 

qot  nnp^Rqttonitm  &  propenfiot»  irt» 
&  mtif>ri  dolore  executurum  eum  ac« 
€u(ationem  credcndum  eft,  Li,§»Ji (L" 
mul<^D.ad  Llul.de  adulter. 
€  .  Keq',  ad  rem  pertinet,  qu6d  fiiius  ic 
abftiottcrit :  qoit.  id  000  in  r  e  i  periccii* 
|ioac,/cd  io  &lt  viodidt  conftltutuoL» 

cfttVt  tit  Pafiniant/s  in  LtfMaftum  lo.D* 
de  fefuUhr.violat,  SifiVmi  nihil  ex  bonis 
palriscapit,/./>;-tf  herede  io.§.W/.  D.dc^ 
dcqMtr.keredit,  iutHtlis  traditis  in  propo- 
fitO  k  Fdfidderie  differeut.  5 1  1  .fer  tHm 
■  FeretdeLdrdlih.i.deeafeXdutfSi  caf.i$* 
quomoddaccipiendum  eft,  quoaviil* 
g6  ia(ilatur,iusaccufandinon  effc  herc- 
ditai-ium  .  Qua  rationc  competcrcnc- 
poti  >  etiam  (i  alius  cxtrancus  lit  hcres 
iaftitutus»  dqccot  Francbisdeeifi^ii, 
^LegJe  Pesnetrdff.  de  foteJl,Vrereg.  tita . 
$,4.d  Mum,  1 6.  D.Reg.CdreiJe  Tdfid  lih. 
4.iuris  Regnifufer  FrdgmdLB.  decemf^  ' 
ftiontb.A  nu.-^j\.Molfcfius  conf.io,  u.ij, 
ijr  I  ^.AnelLAmatus  conf.  i  l.num.xj.Vaf^ 
ehdlis  de  fdtria  foteftat.  z.for.  caf,  i  Jtu.^* 
tde^vc  fi  quid  filios,  tut tKuscooitil* 
guineus  pra  remii!ioiic  tccipiat»  io  eo 
aullum  iuscreditores  occifi  habere  po- 
terunt,  cx  clcgac^rtraditis^b  eruditif- 
fimo  leanne  CamtU»  Cacacie,  n«c  R.C.S. 
PrxfidcotCti  mc  multis  nominibus  vo- 
aeriodoto  do^ffimt  iuris aUegatiooe  . 

apad  Thenm*%,fdr,€Onrfendij,  verlnt  fe» 

cunia  ferueutd  ex  fuueism  dc  htcre  da- 

cifionesS.C. 
7     Atverdfipater  filium  fuum  exhe- 
redaucsi^veriuscne  cenfeo>remoto  fi» 
iio,estrtaeam  hcredcmmfercndamt 
nam  ptter  vix  tlitir ,  qntm  OMgnis  ra* 
tionum  momentis  impulfus  »  filiom^ 
/iinm  a  fucceffione  dcturbarc  /blet.cui* 
pcr  coatrarium  omnia  cx  voto  parar, 
kfirifte  y,D,yude  Itheriy  LnthtL%%  .fed  *»- 
^uidyl>,dek$MisUierter*  ftirttiiGiMrit 
$M  eretieuefre  Scxte  Uefiidt  VerefiuA'  ■ 
Umemejit  ediefiuffi  fenMtifSiMmfiM^ 
eaufts  multis,magnis,     neceff^r^jy  quod 
etiam  deganccr  exprcfiit  Seneca  Ith.iJe 
tleimeut,caf.  14.  P4/cr,inquit,/M/^  «»4^«4(,  , 
^MndtMiieiMriM  fdtieitiidmeMiceriMit  Mifi 
flus  efi  ,  qnod  umet^  ^ukm  fmed  demmeh, 
Men  faeile  dccedit  dd  decretermm fiiiism» 

t    At  quisfiliaa^qiiMapites  iiicce(!io» 
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ntfiia  ttKiigtiiMiiabvi^  djgQamef&d» 
ceofearyVt  oecein  pat^isde  ic  ina)6  ine- 

riti  vlcifcAtur,  aut  rcmitrat?  non  ne 
jEquius,atqivtilius  cft  hcredi,qucm  le- 
flator  pleniore  honore  pro(ccutus  cfr, 
argUR]em6/.//Mm      %,f(d^ fortioiD. 
M  leg4t.fr4ifismJJk  Aio  voiuit  cfTe  loco» 
i.cuffi  4  mAtre  >  C*  dt  rei  viftdi^df,  deli^U 
vindi<JlarT»,  aut  remifTionem  commcB- 
darc^  V  igetcnim  m  co^  dc  iuris  neccffi- 
t$s,ne  hercduaie  priueturW  i-^-^'''*^^?» 
Z)Mkis,fmh*vtimdigffisj  &  propenfio- 
ris doloris  ratio>vt coiligitur  ex  Qcer^' 
mei»  §raMme  fr§  ^uintioj\b\^heredem  tt' 
jfamentt  huMC  reliijust,vt  aJ (jucm  fummHS 
mxrpr  morte  fn.x  i  tHtelfAt-iAd  cundem Jnm' 
mtti  htttos  iiuoqyferueitiret. 
f    Hscatttem  noftritra.ditto  ea  racio- 
ne  coiifirmatur,  nam  filius  patroni,  qui 
/cpitcrni  hereditatc  abrtmuit  ,  adli- 
bertorum  fuccellioncm  admitiirur, /./?"- 
tifj).de  iure  fatronAt.  quod  iccus  e/t,(j  i 
patre  mala  nicnte  exheredatiis  propo- 
Batur,     fAtnniu  izJ^fdubts  47,  p,dt 
ktnis  libertor. 
10    Idemqi& in  operarum  prsft  niono 
obreruatur,/.y? ofersrum  39.  D.dc  oj.€rii 
lihertor. \hi  notandum  cili  VlfUhum  de 
filib  ftio  heredcqui  fe  abftinutc>cra^- 
rCfVt  indicant  illa  verba,»^  birts  «mu» 
§xteii  nam  diuerfa func exiftere»  &  exr 
tare,  vt  obferuat  Cuiac.lth.to.  (judft.  P4- 
finidni  in  l.fi  fitrom  y  f .  D.ad  TreheU.cr 
iih,  I  j.chjerust.caf.  1 4.  quamuis  imerdu 
huiafmod}  verba^negle^a  proprieute 
'  confundantur,A^ir/««^»  6.CJe  legitm, 
hered,  de  qua  lat^  Ai$t$»*  Fdker  de  errer. 
FrMgmat. decjd. 7  g.error. to. 
51    Et  rurfus  tuicitur  cx  doi^rin.i  Bdrt. 
comaiuniter  rcccpta  in  d.  l.Ji  /liiusi  qui 
fAtrf^  mumJS.  qu^  dikmlacultatemaC' 
.  cnfaodi)  vel  ineundi  pacem  Hl  io  Ce  ab- 
•  ftinentf  concedic,in  iure  exiftentiarfu- 
datur.  Plane  licct  per  exheicdationcm 
non  loilatur  luitas,/.i.d''  a.D.^^  vuliArS, 
l.quemAdmcdum  7.  D,de  inojJlc.teftAment* 
quam  extollic  Ufhmin  l.jlquts  fofthumes^ 
.  S'Jtftlium,nu.  1 5.  DJe.iikeriSy(ir poftimm» 
l.Jt  (juis  6,D.de  iriiv.fo  rupto^  t.  fcrifto  1 2, 
D.vnde  IibcriJ.^  D.de  te/iAm.tutel.  im- 
peduur  tanun  cxiftentia,/.^«/  in  litenA 
6,SJmttrduMfD»deti(juJercdti,  quA  do 


caaia  iiis  filij  exheredati  ^dtara^ibifl. 
fttmj.ft  ifmit  9.  S.JI  ftUkm,  DJe  likerih& 

fofthitm. 

la  E6q;  referenda  funt  verba  poftrc- 
mzl.iafuts  I  i.D.eod  tit.  notant  Vacon» 
iih.^.decUrat. ^ o.nu.6.(/ fctjuentib. 

•  neMdik,f,e»mmMmttir.€Af.r.  quodnoni^ 
tis  rc^  percipiunt  Anton.Gouesn.iiku 

.  ^Ariar.caf.K.  Hothemam,lib.6.  obferuAt^ 
caf.^.(^  ltb.6.obferudt.(df.tO.  Anton.Bdm 
her  lib.<).conieiiurAr.caf.\o.  Marius  Sa» 
lomoniustn  L.GaMusy  ^.inomnibuSy  "jerfic, 
wdetttmms  munquidfBeenmEfonynum.i^ 
Gilkjnius  A  H».  1 4,DJt  iiker,&  fefbim* 
&  qui^muis  Padiffa  in  l,trAMfigere^»,6z* 
C.de  tran/acf. sibfolutc  doceat^filium  cx- 
trancis  heredibus  prjeff  rcndum,debct 
tameniuteiligide  iiliofc  abflinentc^» 
quifattemnominehieresmaneti  i,etjf 
6.§./ed ctfiyD.de  honis  libertor.  iuxfa  do- 
(flrinam  i^4r;.de  qiv  liiprii«cuitts  auAo> 
ritate  vtitur. 
15    Prasterei  facit  textus  in  l.fenult.  D.de 
fefulchroviolatOj  vbi  cum  mifteriop4^f* 
midmut  de  filio  fe  abftineote  loqaitur,vt 
fic oflenltat,  ali«d probandum  cffe  itu  ' 
fi!io  exhcredato,inter  quoi  etiam  illa^ 
cernitui  diJTercntia,  quam  tradit  l.C.im 
l.velquod  6.D.de  rcligtofis :  nam  fiUus  (l 

'fe  abftioeat,  in  fepulchro  /amiiiari  fc- 
peliri ,  &  mortuum  inferre  poteft:  aC 
verd  cxhcredato  mortuum  iuerrc  non  • 
•  licet,  fcd  folum  fepcliri,  vtexplicat 
cruditus  Gruiherus  de  funerib.Romanor* 
lib.i.caf.^.  quod  cinon  fummo  iuro»  • 
fed  humaoitatis  gracia  concciTum  eft» 
vt  notat  Amtem,  fdker  i»  rstiemtUU'  tU 
PAnde^As  in  d.t.ifel  aued ,  qulmuis  alio- 
quin  ius  fepulchri  tamiliarisad  cos,qui 
func  de  familia,percineat,etfi  nullus  ex  . 
ca  heres  lit>  laus fcfuUhri  13.  C  ^« r//i« 
giofis.  '* 

14  fix  cuius poftremis verbis,  ibi» jsMLa 
etidm  addtimm  q»ems^»4U»  y  tjui  non  efth§^ 
res  ,  fertinere  fotefi '.  eruenda  cft  ratio, 
quare  reflituta  hcrcdirarc  5  iura  fepul- 
cbrorum  non  tranlcatin  fidejcommii-, . 
iarium,  l.iiuiAferindet^t.D,»dTrMU  ' 
quia/ciiicetfideicommiftariusi  quim- 
uis  inftar  hcrc  dis  habeatur.heres  tamS 
non  c^y^.rcftnntAi  l nftit.de  fideicommiff. 
hereditU.Jifdtremi  y J.  S.  ^mtjideicommif 

fdm, 
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defrim9^en,etf/^  mum.  I4.  qof  f  ft 

rior  ratio,quim  alif  traditx  I  Barun  dm 
l.j(/>atro^{,uftm.if.(jr  ^.^Afirenf.^- Alex, 
in  d.l.quiA  perind^,  cr  CHUC.ibidem^  Da* 
mctt.tih.-j.cotnmefitAr,  CAPa^%vsrffid  ftf. 
«f  Ncq;  quirquAm  iiODi».«bii'ciitirx/ii 
•imlJhermt^^tltisMk^vtHMugM*  cu- 
iiis  arg«iiieota€«^/anguiDCum  heredi 
fcripto  prxferri  teftatur  PlMca  dc  ddiCl» 
lib.l.Cif,^%.jtMm.l.  l-Mrindc.in fraxti^» 
13.  MHm.  8..  $cd  facil^  aduerfus  eos  rc- 
torquetar»  etenim  fi  in  eiiis  ^ecic  pri* 
fxia  caufafitinet  fororis  ia  vindictndt^ 
fratris  occifi  nccc,nihil  potuiflTct  vxori 
heredi  imputari,cur  mariti  necem  non 
vindicauerit>  &  tamenillum/fx/«»t^ 
iatcJiigeBdum  cffe,  cum  vxor  noa  fuic 
hk  mora^  argnoento  textks  $0  /« %,  -  f.Jf 

wmtertionpetierih  &S»eeafcftimy  J>»ii 
Tertyl/J.ediit»  i^.%.cum  ante.D.deiitr^ 
Fifci^docetAccHrJtHS  in  d.l.fortrem-iver- 
bt  rjonconHenit  j  qucm  fequuntur  Bart» 
MdULAllerif,  Cafirenf^  tl^  Antiquitra 
$Mem. 

^$  Et  rnHiis  etiam 6dt»aani  ^mindX 
ftrorem  proponatur  vxor  heres  inftitu- 
ta  ^abfurd^  faciunc  qui  putant,  in  cius 

ipccicfororiscaufam  potiorcm  cfTc^»  .^.,^r«r,„«, 


4»$ 

om&ibnsalijs  pnefertar  \  YtconfiUnit 
he^HMnf^l.mm.x^Aih.x,  queinre- 
iatt  >  '  &  (cquitur  loftfh  LHdauicus  lih.  i.  . 
etmmun.C0n(luf.^  i  .amfliat,y*^tfihAlis  d* 

l.fAr.cap.i.nHm.  i  8. 
iS  Quid  autcm.dici  oporteat,  ciim  agi> 
tiir  ocremittendanece  patris  Religio- 
fi^non  Hicisiiquet,  d:  (ane  inaccuianda» 
&  remitcenda  nccc  Monafterium  prx- 
fcrldum  c(fe  hlijji  defendunt  QndUlm. 
EcHedicfHS  tn  (af.RasnunttuSf  'verlso  con-. 
diditfCl  x.Hum.  i  ^.de  tefiament.FadtlU  itt 
UranfiiertiU  num.j  Z,(i,dt  tramfa^,  IBm^ 
rimac.  in  fraxiy  f .  Lf»  ]iM».z6*  ttty^t.ftd 
eerti,  Eman,Rodritf.i.ttm.regHlar.  f .41. 
artic.j  Sancket,  lii.S.ad  pracepta  decalog, 
taf.M.num.  40.  qui  camen*«/»'3 9«  va- 
rias  hac  dc  re,  quid^m  difcrcpantcs 
affertopiniones,  quam  etiaoi  (entendS 
probarunt  antci  Tcderie.dt  Sem,temf$4» 
Ptcit»  caf,in  frafentia,  a  num.  dc^ 
frohationih.D.Reg.Carolus  de  Tapia  a  rac 
mulcis  nomtnibus  fufcipicndus  in  authm 
imff^tffiiCOf. 1 3 .  mum'^6,  C,  dc facrofamih 

ARGVUBNTirM. 


cftm  con^lct ,  vxorcm  deiunfHin:eiua  ^ 
aece  vlci&eMU  omnibus  praeferri»eciS 
ilikJBatttgi  heircs&rfpta  nonfit,  vt  per 
textum  im  e.^audemus,S.  <fuia  verot  D.dzj 
dimort.l.  i.S.vIe,  I  ^uamuis  induhitati^C, 
de  mduiterdua^a.  Lx,%.ft  ftmuU  Duod.tit. 
%A*Ode'&imtiMiesefHXtrtd,  4qceat  poft 
Aoetqiiiores  BeerJet,%i  $.dmtem,^emM» 
M,$.verumkC4f%%,num.6^,?adiilain  d.L  . 
tntnJigerPtnvfH.f^j.  Cde  tranfaCi.  Vla^eL^ 
ah.x.de ieiici.cap.i^^.  num.  \.  Tclores  dcj 
JHcJoa  lib.x  .'variar^taf.j.num.j.t^rinat^ 
<tsr/s^M^3>»«if'Cum  phipbasEsMia. . 
3mrkefk  im  remijjttmik  ed  QrdimfXt^ft^  • 
fetUjJ^.fMti/.ii.^miim.t,  Oratiam.dijceft. 
^immm.^o.  quorum  tjnien  traditionoB 


.CkUIC  inftituit ,  f  filittt fi  'vino  more^ 
r^rytioa  inal^  te(!atum  vidcri.  Ad 
in  terpretationem  m  L$,  S*/ 
4iltermrt  D'de  ianie  lihert§rmu-  -  ^ 

?    SV  MM  Aitl  A.  , 

Ini.^.f.fi  libcrtus,  D.dc  bon.libert./f- 

ifus  libertifuit prateritusyet  quare^n. 
Xlur  tamen  infiitutto  patroni  eo  fXAterite 
^tilisfmtrit,^hi.^,-mum.,€.&  29.       .  . 
.Jm  fuccejjione  Mhertermm  eemfkfiUtrmme 
potior  efi num,^,^ 

.  Mliif^as  deficiemtihisf  fetrtmut  itdmitti» 

tur-ynum.^. 


procedit  de  plano  refpc<flu  filiprunij; 

.hi  cflim  matri  pr^fcrun^urinaccuiando  7  ,  L.pQfthunii«  1 1.  vcrfic.idem  Sc  ciLc;i, 

Dccem  patris^  & Jtiia Sacro  Con^lio  \  D^le  iniiifto  rupto  iate  expUcatur,  &, 

iadicatumi DUkFrs^^k^riJi.j^Jmfimt^  ^        jliq, ij|.i4.i  s.%4>i i,%6\,iir.%7^ 

■    CrdeiAmJifctftet.%itXmmm,i,  JleftksUs  ii  Ipfilio ptfiierito  i7.p.eod.tii;v/69iKr^ 

idefaitriafot,^^f,farcaf.i.mmm*l6.  tur^S' mmm.iz, 

}gX  id^m^mjaoiwi» ^^vwmi  ^  i<  •X«i^9ftk)unii|ii&..iaj»riac^  D^od.titw 
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t«  I,.G4Uas,Stidcin  credendum»  vcrffc» 
nj^m  et0  fUios»  D.de  iib*  ^  polliium» 

&Allf<>fl«P4(>rl  hterfrctstft  re^dtwrf 
#«w.|Q.^|r.  i^/MGabricllfHfiis 
riqw«  fnhittitr^nm.  3 

fl  Ftifffrfftrifia  mtit  int^dii firipN  ktnm 
4i  k*t$tritmfijjf^t$tnm fi$mmm  uh» 

fy/ii(4tnrVlpiztuh6mWMiU%$$ 


C  A  IX. 

Ibfrtum  >  qni  pstrofiQm  (ub  m 
Cpaditione  isAituit*/ /Hinfi 
vtpe  trnrerettir ,  iiOQmald  tc* 
/Ijitum  videri  fcrihit  VijtiM* 
HimmprtuQ  fiUo  patronttsboQonmu 
jKiflclBoiiemacfipere  poteft3A^i//#- 
hrtHSil),de  ketfif  lihftirAn  coiuf  /pecic 
<>b^ru4ndnQi  cil,  ^lium  libcrti  iuiiTc/ 
pneteritum,  vt  repudiati  contrari«  (cn^ 
leiltii  ^rr//w  i» l,Q4fhf,  f#/.l.  V9rtni$i 
0»m*97.Btlfi£fret,if0m*i%y,  «gBQrcunt 
Af*XMml.iffi.J/lftff,  fiti  iifp0te/4itft  ^4* 
P4*iik€r,^ff/Hittm*Ufi»  frr  d,i.G4htt 
$irfriffi»ffmm'  f^uCiti4(,(9»filt,  3 1 
f#  S.<^  fmdfit4f$tifmt  i.fdrtnum,tu 

Htm  tx  Uiii  verbis ,  ///mv 
mfrirmft  )ralili)iliic|tnrmijiiift|tiitio^ 
dXQ0liifSiinfrf0f,iun&.Q  $,idm(r$d€fh' 
dfim%iferjtt4e4m  &Jf  jUm9  &  %^  tmtii* 
^msyDJe  liher.&pefthmmJ.fifmif  emm» 
ifit.3.dtvm/i4ri,  doccni^JfJm  d.l.G4l^ 
kft^ih(ri(mt^4id,lmtf4%C4jfrtmf,^  «lli/x 
fMirffcrt,  (^quitnr  Ufim  ikiim% 
tntm»4i.  Btttgmtt,  #«».113,  Sdntmttm 
mmt^$i,A(0jf4  d.  S,&  fmid /! t^mtmmy i .p, 
fimm,i,Amttm,Gtme7^/f^.  i,  v^rf^r.ttp.^^ 
ptfm,%^.P»titms  tr4ii.d( vHlg4riy  i.p4rfi(, 
tmm,6,  Gtmt4m,  im  pritrH.(tmmtmt4r,4d 
4^ftUtihitimf,t  f ,  ifr  itf  d.l.jf  fitit  (iimfi* 
«#•0 Jr  wn^iHri  I  mmedl  contrariunw 
perpcrim  exil|im«iierint  B4rt,im  d,l. 


ftrtifm,nmm,'ji.Alti4t^m.ii,  &iik,il 
fmfid§9e§i^,tlipf$»  Cm94r*itfupJUisimh 
tiittthl%mim.^,d(tejl4me»f.  VnddclM 
Tidetttr^par^ni  cireuaifpe^^locvtttm^ 
Vipf4mmm,  dum  aitJibcrtnm  noa  m«l& 
feftAiuin  eire ;  quandoqoid^m  prctcri- 
tionc  Aiij  in  potcftatc  maocotis^  aiUft 
U(kmtmm/40ttr  (fiftrtf  %9,lXdu 
likr^ pf^kmMd96t  vt  qulmuis  fliir 
Yiuo  p«trc  moriaturi  nihildmagii  con- 
lulefcat  rcl^amentui/////i»/  7'D.ttdjit, 
I  Quam  difficuIracemjVt  e^ugiai^no**, 
IHiUft  cx  iiisjquii  io  ruperioribiistradi« 
MmmM  MewfrUtt  rediicaidt.ei  ta# 
^lmitobrcriUQdum,  cftmdelibeno» 
mfli  ittcceinonc  tra^atur,  fiu^ /.!)•/«• 
imtdr,  iiu^  pnetorium  ius  inrpiciamus, 
filiorum  caufam  iemper  ciTe  potiorem: 
oamAliuscxcIuib  patrono  ,  iateftato 
fHitri  librrto  heret  «xiilirtncooftat  es 

ytpitHtimJrtgmemt.tit.iq.  UJHlUHmiB 
priat.lmptJe fHfctjf.liierttr, 
4     Er  rurftts  filiu:  •ibrr;i  i  patre  ctiaTU 
ex  modjca  partc  Uercs  fcriptus  patro* 
aeobilatt  t^etfiexmtiit^S^  DJehirit 
ifhrftr.md^  in  apcrto  eftr*tio,f«e(d 
libertui  io  cariim  mortts  ffli;  fwtronuoi 
heredera  in^icucrit:nam  alioquin  fi  fi- 
iius  pairi  fupcrrtcs  ciTcc,  patronum  ex« 
cludercr.Etcatm  cikm  propoaatnr^iiui 
pntteritiif ,    telUmitittt  imioBe  prat^ 
teritionis  oullum  Gx4.Jiitk  i  $.v«r.D. 
dt  tiktr,  & ptjihmm,  re  ad  intelUti  exiti 
df  du^a  ^liuspatri  ex  lege  ccatumui- 
riU ,  rcmoco  patrono  in&Iidum  herei 
exiiicrcttittxti  c«»quS  «dit  B^ldmnfM 
i«iesi%4Mmt'Up*%^* 
,  f    Oeuldf  obiernaodHm  9  IH>eno  iite> 
ftato  mortttp,  auUoliberomm  reliAo» 
pctronnm  legitimo  iure  xd  cius  fucce^ 
fioaem  vocarit/j/  tmttm  1 1,  DJe  imrt^ 
p4trtm4tJ,$,DJt fmis  >  &  tegit.  hered,  ^ 
4    Bm  ^iitbot  peolatim  dcAcittir,meri: 
fb  Vtpi4mim  fcripfilTe  in  //.3.  %.flihmi 
tms,D.de  ktifit  tikerttr.  teilttoremion» 
mal^  faiifc  teiUtttm  :  aam  etii  iiltuno 
pneterieritjatq*,  itiiureciuili  infpe^o» 
tmitilit^rtciUtus  Ut9t,yi,(x  htJiDJ^ 
iitimfit  rifptt,qiu  dc  aiiie  Vipisitm  mm^ 
tim  Iaudattit,qtt|«  cxciiiattit  hnidiiMk 
di  tciUmeatttm,vt  /ttbtiliiAr  dc  ■lorw 
yidj|4^gLi.#jrt/l<^  i./4r. 


Digitized  by  Googl 


Variar.RefoIut.1 

mMm.Zt'  tamen  quia  in  cafum  mortis  fi- 
lij  patronuni  hcrcdem  inftiruit,qui  cx* 
ciu/b  filiO>ab  imct^atoiiberto  rucceliu- 
tnitnXtfrittcAmfh,  defucccjf.lihrtsr, 
ialcimatcento  iure  ,|»caetorio  difponcio 
liibftiQeturi  vt  doccnt  AlexAmd.i»  l.fi /- 
Uus,<jui  i» potefldte.,  rjum.^.  cri»  l  Gu/lfffS, 
iu pr'iKC.»t(m,6.cr  tb^  hifhn  Hum,^\,Socift. 
iii  emnibttS-,circA finem^  D,de  liier,df 
]^oJlhum,B4risuA  im  tdfJLMmmmtims^,^6* 
de tefiameHt.Cmdt^cimfmltt^ii,  eiu/q;  ia» 
terpreutioais  memiait  AmtPm.  Gomcz, 
iib.i.variar.  cdf.j.  ^«Wta^.  &  eam  fc- 
quitttr  Acff/ij  fttprd  Mftm.8^.  D.  Picidrdo 
tn  d.L.QAllHs^c&f.x.nmm-  57.  QUKemutim 
fri/tc.eiufdemlMmm,^^,  * 
7  Qme  iflterpretatio  confirmatur  ex 
LfffihumMS  ir.verfit.  idem  cr  circd^  D.de 
iuiufi»  rttpto  ,  vbi  cum  1.  Q.  docuiflct, 
teilamentum  ruptum  poiihumi  prac- 
teriti  a°;oicione  ex  boao  1  &  ^quo  dc- 
ieadi  y  H  pofthiimut  vluo  teftatore^  • 
natusdecedat  (aam  Prstor  fcripcis  he- 
redibys  bonorun  poflcffioncm  (-^cwn- 
diira  tabulas  largitur ,  qux  ex^rclcripio 
Ii|!pcratorum  cum  re  tutura  eftj  fubiii- 
giC)  idem  &  circkimiufimm  tefidmitum  $ffe 
uifiruumdmm,  la  qnoraift  verborum  ex- 
plicatioae  \f^A\XixAicidt.ibitltmm,  Z4.  & 
h.3.Pdrddox0r.cdf.S.  «ium  putar,  Vipi.i- 
mmm  ibi  tra^larc  de  tcflanicnto  mmiis 
iblemnit  quod  miuflum  interdumap- 
pcljatur»  etfiineo  fcriptiijnt  vemea- 
tcsabiBtcfht6>iu|>ftitietar4/.z.  D.dtj 
iifiafiiruf/o.Kim  Iic^cvcrumnt,Iegiti- . 
'BlOSheredes  intcftamcntominus-  fo!'- 
nifcriptosadmitti  pcr  hoc  tefUmc- 
tum  fiiperius,quodiurc  pcrieAum  eft> 
rufflpii^Xz.aon  tameo  admittuatur  cz 
f cftimehto>red  quaft  ad  iatcftatt  homi- 
nis  fttccedionem  veniunti/.ifr4f 
jSmdyS.fi qnis  du/em,C,de tefidm.  ibiyUfU^ 
^udfi  tefidmeutum  t  fed  qudfi  voluntdtewuk 
.^ltimdm  iutefidti ,  dc  cum  communi  re* 
foliutGregor,  I^fitiim^Llt.  verhvut» 
dristtit.  uf,$,AMt9m,Q0mim  im  1.  iJTsmrt^ 
mum.qj.  Gifkumimt  im  k.$^f ai/  Muteut^. 
Qua  de  caufa  oportet,vt  in  co  teftamf- 
to  minjis  folerani  omncs  legitimihe- 
jredes  vocati  fint ,  vt  contrt  Arefiu.imd, 
.  i.fifilittSyuam,^.<ioctt  CiMM*.^  dkft. 

.piNij  %4ifMm*%*SifkmBi»miht^Q^S^ 


jib.III.Cap.IX.  417 

num.^.iu  d.%  f  ffuis  dutem ,  luHus  Cldrus 
§  .tefiameutMm,/j,<j  7.  BdcbimUib.^emtrt' 
uerf.cdf,  6,  * 

8  VcriAi  crgddfcedum  eft ,  Vlf  tdnum 
loqui  dc  tcftameato  nullo  pneterinone 
fili;  in  potcftace  manencis.  quod  iniuftS 
appellari  (o\tx,l.i.^.sx  liis,  D.de  intufi» 
rA</>/o:nam  licctactcnto  iure  ciuili,  hu« 
iuduoditcilamcntum  iitinucile,  etiatn 
^in-co  Jcgitimi  hercdcs  fcriptt  repe« 
riaDtUFift  fiius  viuo  patre  decedat,iux- 
tji  textum  ftc  intelKgendum  in  d.  l.  Gdl» 
lusjn  friii(.iut){\o  §.iw  omuibus,  D.  dzj 
liberiSfCr pofiLjum.mhilominm  tamcn  ex 
benignitate ,  &.  acquitate  pra:toria  iiib- 
flinecur»  iS  filius  patrc  ftiperftite  rebus . 
iuinianisczimatur,  &  inftitutifint  hi«  • 
qui  rcmoto  filio  fuc^fluri  eranty  vt  in- 
lerpretatur  54r/.  ibi  commuir  tcr  recc- 
ptus  ex  Alex.in  l.fi  fdter,  niint.  1 4.  C.de 
infittut.crfubfii/Mt,  GMtMei/n.Bemodi^Um 
cdf.Rdi/iumtimSf  verhe$demtefiummi09f 
num.2zj.de tefidmeut.  CuidC, eem/uit.^%m 
A  cofid  in%.^.  fmd fi  uuuiimy  i  ,far,  xr«.  8 1. 
Doneff.ltb.O.commentJr.Cdf,!^*  Amt,1eS» 
ber  lib.  1  .comie£l.cdp.  1 9. 

$  lde6  verd  in  d.l,fofihumus  i  z.  verfic, 
idem,&eirt4  czigtttir,  laftitutDS  effeb» 
cos ,  quircmabintcftato,  rcmotofilio 
habituri  erant:  quoniam  lic^c  ex  tefta- 
mcnto  nullo  fih;  prastcricione ,  folcat 
Pranor  bonorum  pofrcflionem  fecun- 
di^m  tabulas  coacedcre,n  teftamcmuQi 
forma  cxtrinfeci  iblcaac  appareat^vc  ' 
conftat  ex  Vlfidueimfinpmemt^ 
verfic.fi  feptem ,  &  tit.  1 8.  verficetidm fi^ 
h.^c  camen  boHorum  pofTefno  eftfinor 
re ,  ciimahus  iurc  euinccjre  hereditatc" 
poteft,  vt  audor  eft  Vifidmms  i»  d.  tit* 
%9,  verfit.  vit,  9c  exphait  HetkemMm,  de 
verbis  imrity  verbe  retfr»  hereditdte,Atti. 
Faber  iib'.f.couie0.  Cdf,l^  QHKeniusin 
^  l.GdXuSiS.idem  credendum^uum.  ig.D.de 
liber.c^ fofihum,  Cutac.ltb.^  obferttat.cap, 
24.  vbi  clegaut^r  iaterpretatur  textnm 
ml.fifiliusftmiUst  D.  fitdbMiutefidmti 
fiullfextuh.  &  iml4U§smtusremtt  Cdiu  ' 
inojfic.tefidm,^ 

10  Cum  ergd  Vifiduus  in  toca  ea  /.  fofi^ 
humMS  1%.  ioquatur  dc  bonorum  pof^ 
fclfiooccum  rctneccftari^^  debuitfead 
t^acaiiuB  f cftriagert  >  quolegitimi 

Hhlia 


4tS 


D.Ferdinandi  Arias  dc  Mek 


hfrf  des  inftitutl  Hnt :  oam  alioquin  fi 
cxtranci  fUifrent  inftituti  in  tcftamento 
nullo  fiiij  prxceritione  >  quamuis  eis 
jrf«t<»r  bonoVum  porTeflioneai  fccuii- 
mnitainilai  largirctur :  hxc  tameJI  bo- 
aorym  poflefuoinanls,  &  (inc  rcma- 
ncrcr,quandoquid^m  lcgitimi  hercdes 
iure  euincercnthercditatem.  Vtficit 
vidcasdeccptum  ciTc  Tiragu.  ml/vm- 
Mtkm ,  vtrhfufcefmtHhtr^s^  mm.  s  99. 
tjJereu9(and.do»4t»  Ahm  exiftiiiiit,/rx- 
$mmiM  d,verfux  idem  &  circ*  coangufl5- 
dHm  cfTe  ad  cafum^  quo  alij  fili;  tc^ 
toris  fcripti  (int  hcrcdcs.  ' 
II  *  Voo  fan^  cafu  cxiiiimarem ,  bonorS 
.poflellionem  &  Pr«itore  cnm-  re  conce- 
di )  etiam  H  cxtranei  mftitutifiDthere* 
deSj  ci^m  fciiicdt  fiiius'p>tri  /uperuixit> 
&  eius  iudiciumapprobauit,  l.fiHofnt^ 
terito  .1  •j.D.de  imufio  ruptOy  oon  fomm^ 
ob  illam  lationem,  quiamaiordebcc 
tlle  fimor  teftamentj»  qiiod  eiprefla  fi- 
voIUBtate  approbatum.&  conHrma* 
*  tum  cft,  vt  confiderat  hiothon^^in  l.fi 
JSUms fD.de  lihr.^ pofihkm.  A  tton.BAher 
lik.  I  .come£if'Cop,ig.{cd  etiam,quou1aiii^ 
in  hac  fpecie  miilnm  legidmitheredi» 
bDS  pneiudicium  inferatur  :  qnapdo- 
quideoi  filfis«qu}  patris  iudicium  fecup 
tuseft)  cos  fn  rucccflione  pr^ccdii,  & 
qu^muis  cius  voiunras  cflRcerc  non  pof- 
fiti  vtiurc  ciuili  tcfiamcntum  coHua* 
ItlkuJLiUAiftfitMtio  iz,  D.dekered.im/f» 
l,fe/utit.Djlk rtgmiJttr. in  quo  l.ipfii&mir 
BeldJfi  /.  zjntm.4.C»de  heto.foffeff.  iOHtre. 
teh,  cuius  contraria  optnio  ab  omnibus 
damnarur  ,  vtaducriit  Qafiroifis '»  L 
tum  iu fccuudOi  mum.4,  D.dc  intufi&  ruf  to^ 
Atetm*FMh§rlik^.e9mieft.iA^.\4.  txhoh 
no  tam  en » squo  difpoucio  te  ftatorii 
defi^oditWiVt  nocac  Bart.im  d.l.fiiie  fru- 
^  fmrt>««v)f,r  y.communit^r  rcc*eptus  ex 
Auton.Gomez.  lti>,  i.iAriar.caj»,  I  i.uu.6, 
SMrmiento  Lth.  ^,fele{i4r.  iu  l.cum  f*tr$x 
ttmttt»m»9»D»deie^4t.z.Vttfymi0{fk.$.U' 
luftr^dft  t9Omtntm,^JSfim0  de  teftumemtJiie 
ruhr.f4r,i$.mum.$j.  Gutierrettiftlaiet» 
mOfUum,  i^g.  D,de  leg4t.  1 . 
f  %  £t  quimuis  ?4fimi4mut  im  d,  i.  flio  dc 
fratribut  fiii;jpractcrici  ioquatur  >  hoc 
idcd  fitt^nia  fioei  6^  acdderanfiifli- 
\tk\iUttUk.y9^mfer^ 


fimiani-,  vtaducrtit  Amtoie.  f^l/erlib.  f." 
(oniecf.cAf.  1  ^.etfi  poftca  fentcntiaai  re« 
lrUii\xctixitb.<).(omie£i.C4f,\4,  &  haQC 
noftramoptnionem  docenc  poft  BuU* 
Amgel.Alex.im  l,fofihumOfBum,iy,Ctde 
.  kem.fojfejf.contr^tkhul,  Rodericus  SuartT^ 
in  l.^Moni4m-,4mfliat.  i.mum.  ^^.Guiffeim» 
Bencdiff.  in  taf.  K^inuntinstverh  im  eedi 
tefiememtOyel  \,mum,l  \%.de  teft^memt, 

1 3  H9C  ad  fpeciem,qHam  traiShit  Vlfuk* 
iim  im  dU.feftbmitms  i  %.verfeMem  &  eir» 
r4,applicarinon  polTunt:  quoniam  ibi 
filius  ludicium  patris  minim^approba- 
uiti&  ct^m  viuo  patre  deccireric ,  noiu 
poteft  iegicimis  bercdibus  obftue » nc* 
qut  cornm  fuccelfiooem  antenerterc; 
quapropter  citri  corum  manifeftanu 
iniuriam,tcftantis  voiunras  dcfcndi  non 
poteft  y.  nifi  ip^i  inftjfuti  proponantur, 
Cxterijm  ^i  ipfi  inftituti  /;ot ,  &  obtenta 
boooruai  pofleH.rone  hercdicatE  poifir. 

•  deant,legat89  dc  fiddcommifia  prxfto» 
bunc:  qnia  cdm  pleoa  fmaotut  volnn*. 
tatc  5  plenuTi  obfequium  prseftare  cc- 
fiatoris  iudicio  dcbcnc,  vt  ratiocinatur 
Vlfunus  im  i.ft duo  1 6.tn  finc,  D.de  tegut^ 
frsftAmd,ttR  booore  inftitntioOis  neglc- 
r5io>  booomm  {At^cfficNDcm  petere  mo- 
ltteriot»vr  hereditatem  ab  ioteftaco  ob- 

tineant,  pocnae ,  dc  qua  mtitulo Ji  fuis 
omtjfa  CAufi  tcfiamenfiy  iubiaccbunt>  Vt 
.  {tiM\i(.^afire»J,tnd.i.filto frattritOt  mu,%0 
GiiRemims  im^LGuMmst^,idem  eredemdmm»i 
mims,iO.D,^liher,i^foftltum,  quomnu 
fenteotiacieoconnrmator,  quooian 
alioquinoon  haberent  le^atari; , 
dcicommifiari;  a,  quxfibt  reh^afimc» 
fccuri,  concra  quam  dicicur  io  d,i,fe/h 
kmmsms  facjr,  nafl|  vbi  qtk  ftriptui 
,  eft,&  habet  voluntatctn  >ft  oemo  alius 
ci  fucce(rionem  eripit>  debet  tcoeri  le- 
gatari;s,&  fiilcicomini(fari;s,/.rj»f«*  15. 
ibi,Wi  vero  friftus-,&-  voluntatem  futris 
k^htfdehet  tenert  iegatarys,  etiam ft  emoifi' 
ritfoffeJj%omemo^D.delei4t,frfftemd*  " 

1 4  Piaoe  ade6  Pmtor  legatoram  >  &  fr 
deicommiirorttm  cooieroati^oi  Ando^ 
vt  fi  filius  cmancipatuj  pr«teritus  dc- 
latamfibi  bonorum  pofTcflionem con. 
tra  tabulas  rcpuient>  qua  adm j  fla  con- 

.  tnnaisp^rMtlefaiaKnellaiet,  &ab 

«itcaato,»  dcttnitoobtatcicicfipi» 

.... 


lyiu^u^  i_y 
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Variar.Rcfolut.I 

teftamfntOjpcr  bonorum  poflfcfTionem 
vnd^  Iibcii  pofTideant,  hercdem  nihi- 
lonwoi^scogacur  eaprxAarc>  quaeprs« 
Aareti  iicomratabulasbonorumpoi^ 

.  filfiooeaiaccepiflet,/.6.  $.&teediaBm, 
Dyipttf  ttftifi  uufn  teJlAm.  nam  quim^ 
«i$  in  mcraintcftati  fucccftionc  ,  hoc 
eft ,  ciim  cmlfcipatus  dumtaxilt  pcr  bo- 
sorum  poiieflioncm  vnde  liocri  ad- 
nitti  potefty  vtiii  ipecic  lextus  im  l.  u$* 
tdijy.JStMtitU  tefiMmjmU  extekjaML  C6* 
/crucntur  legata  coniun  Ais  perfbnis^vt 
ISOCat  Ac$ftA  tM  ^.crqHtd fi tAHtum^-^.pAr, 
jium,  i32.attamcn  vbi  priiis  emancipa- 
to  dclattt  eft  bonorum  poiTenio  cootra 
ttbiilas>squiilimam  ccmiit  Prsetor  c5- 
imdis  per/bnis  legata  coaferuare  y  6. 
cmancjpatus  ca  boBorum  pone({ionc^ 
amifla^abiiitefiato  bcreditatcm  confc- 
qui  malit  >  vtaduertunt  Alberic.Cuwan,  ' 
dr  Altf  im d,S.Jbfi£  ediHumy  qui  uecefrar i6 
«cctpieAdiis  cft  ftlio  cmancipato 
prf tetito^n  adaertit  Cw4r.  ii^}.  tf^ySr* 

'  tMf.io.  nam  fuuspratteritus  nullo  cafu 
J)raftatlegata,/./>,f«i  i^.D.dele^At.prd' 
JtdMd.  potuit  fan^  VlpiAuus  cdi^ftum »  Ji 
^uis  »mi£k  cdufi  teftAmefttt»  ad ipccieoiy 
ooam  tra^r»accottmodare:quoniaiiu 
Donorum  poffefifio  contra  tabulas  ad 
teftamenti  cau/am  pcrtinet>  S  ftut  dute, 
lHfttt.de  ^0B»r.pfJfe]f.oh{<:x\xATii  AcfftA  d, 
S ^uid fi temtum . 3 .fxr.  num.ll^.  he- 
teeSStfueetMi.x.JeleciAr.cA^.^.Mum.  1 3 « 

•5  fi^quibnsdedndmrqaod  Vif  umms 
icnhttmd*l.p§fthumus  IX.  DJetHtuft» 
Tufte^ in  illis  v crbis ,  fi bouerum p«Jpj]'0 
d^t4  fuerit  ei ,  t^ui  rem  eh  inteftato  Aitfcrre 
^f^riitaaccipi  oporcere,vt  oon  fu^iCjac 
aiicai  cx  legitimis  hercdibus  datam  ci^ 
le  boiioram  pbdesfiooenb  ii  plurcs  co- 
<lca  gtt^tt  inuem*aQtttr,fcd  neceHc  fitt 
omnes  inftitutos  cfle,  vt  tradiiif-ir^^r^- 
^ms  im  L.fi pAter-,uu. Z6.  C.de  iHfttt.& fuhft. 
.  Qucmadmodi^m  infpccic  D.de sm- 
M0  rufte  aon  alit^r  per  pofteriutte- 
nmcatum  ittpcrfedtttti  priosquod 

.  jore  perfe^m  erat,rompitttr ,  quim  fi 
pofteriore  teftamcoto  omnes  le^itimi 
hcrcdes  fcripti  repcriStur ,  vt  fupr4  tra- 
clidimas.Alioquin  eoim  iniquisiimuin^ 
cflet  tcAtoMattttt  filij  pimiicieiiCd» 
Miim»ctefiii  vioo  p«tr«df|PC^ 
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confirmare  io  prxiudlcium  eorum,qal 
teftamcnconon  fuerant  inftituri,  ci^uo 
&  ipli  re  ad  iatetUti cxitum  dedudta^, 
lequas  parrcs  cum  inftitutis  laturi  c^ 
ient»argumeoCo/«xiiir/#«/.F4«/M  ootat 
DJeprmtor.fttpmUt.  Quod  pJanius  fict  ' 
animaducrttnti ,  \dt6  Prtetorcm  finc-» 
aJiquo  cxtrjnfcco  auxilio  huiu^odi 
tcilamentum  dclcndcrc,&  /ct^iptis  hc- 
'rcdibas  boaoram  poHelfioncm  curoj 
rc  coocedere :  qui4  ocao  alios  cis  he» .  . 
reditatem  eoincece  poteft  ^  vc  coJli- 

giturcx  VlftAnoin  frAimentt.  tit.  2?. 
verftc.vlt.  Qu3e  ratio  tantum  ioeum  ha- 
bct,ci^m  omucs  lunt  inftituti  nam  aiio.  . 
qoin  hi^qui  praitermii&  efleoc,  proci^i- . 
ddbio  fcriptit  heredibos  heredtcatif 
parcem  auocar^nt. 

16  Vnd^  iam  elucet  ratio,quare  in  fpe- 
cic  pofthumipratteriti.dc  qua  Vipiu»us 
tradtat  in frtHcd.l.foj^humui  1 2.  D.  de^  . 
iMtmftormft.  neceflaria  foerit  Imperato* 
rani  coaftitocio,Yt  hcrcdes  icrtpci  rein 
obtinereqt,  idclt  heredttatem  cum  c^ 
fedu  confcquerentur,vt  interprctatur 
Brijjon,  lih.  1 6.de  verb.ftittijicfoL  5  b^-).Ad 
ftmemfVbi plunbus  exoroat:  quoniaiiLi 
^iJicdt  ciktt  heredcsicripii  eifeoteit* 
tranei,  quimuis  Pnecor  cis  boa^Araiiu^ 
pon"eflionem  concedcrct,  hatc  tameiL** 
line  re  futu.a erai ;  quaridot;.-  .^cm  hc. 
redesic^icimi  ab  iuccltato  a^mitcere- 
tttry  He  fciriptis  heredibus  heredicatcnu 
aupcareotytcfte  Vlfinmeim  fr4gmemt4ii* 
ti*iterji€*ftjeftem',  &  idcd  vt  booorunu 
pofrc/fio,quas  nJias  inanii,  &  lin«  re  fii- 
turaerat,  maciti  Ji  cumcftc«itu,  opus 
fuic  Impentoruai  rcKrjpco,dc  quo  ihi, 
vt  reat  aduertit  Ci^i»d.lJSj&iu^ 
imf$teft4titOedetihr.&/eftkmwh 

17  fotucruot  iao^  imperatores  ea  i»* 
tioDC  mouerijquoniam  teftamentum^» 
in  quo  potthumus  pr^teritus  eft,i  prin- 
cipio  vidct^i.D.de  imiuje  rufte,  i.feft^ 
bpiiei,beftitJe exkertddi*  Hktrer,  &  ucdt 
pQfthumi  agnatiooe  JUfflpatur,  /.  iJ)J€ 
imiufte  rufte,  L  fi fAter  2  6,  D.de  vulgAri» 
ctfi  pofthumus  viuo  patrc  decedati  d.l. 
fofthumus  it.D.deiniuftpruftOi  acccnto 
tamco  eftp^u  non  rumpitur  ^  oiii  poft  . 
aortcttpatrisxatqu^itt  ft^iittbiBpe*.  * 
dittcaubft  fiiint  pofthinaf  viao  patre 
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moriatur,  faciHAsfubftinetur ,  cum  a 
principio  valucrit,  quam  ilhut,  quod  k 
principio  nullum  cfty  i.cumjiitus  76.  §. 
.  heresiib\,fjuod  zferiutis primprdh adinitd» 
tmriDUe  Ugat.t.gtejft  in  l.fi  teftameHtum 
^^^fh pt  rfec7nmfV€rJ/c.{^  HOtA-,  D.clcj 
tejlAment .Ci UKenius  in  dMGdJlfus^JeUtlf 
trcdeHdumyHtiw.i'). 
18  CiHtctum  i'\  pofthumus  poft  patrcm 
moreretur»  non  cooualeiceret  teftamS- 
Ivan^.xJCM fopmmMredilf.  nocatC#- 
U(.liy.(}t.DigeJi»r,luUdHi i»  UboM  2X*f* 
vlt  D.cc  iitftiuis:  quia  quo  temporc  cfi 
t&Ctii  vakrc  incipit,  iJeft  poft  mortc 
patris  ruptum  rcpciuur,  idquc  obfcr- 
uatar  «x  Sabmianorum  ienteiitia  i  I«- 
fipUno admifra>  er^i  natusnulla  vocc^ 
eaiifiaillic6  deceffcrit,/,3.C.f*i^.r/V.qu^ 

•  ttmcn  Hifpano  iurc  eracclatur  exAi3» 
Tauri,  hodic  Li.ttt.S.ith.^.  renop, 

Ncqi  /upcrioribus  aducrfatur /^at/*/ 
Ujthquivxoremi^,  D,  dei»ttJ}orupt»^ 
nam  eUjfiliusibi.attci)ta  vericate-aat^ 
inoriatur>  quam  pater,  quoivod6acci. 
pienda  funt  Uholeni  verba  tbt  j  &  codc 
modo  explicandus  eil  Pafi/ti^HttS  in  L 
fater  icD.de  caftinis:  nibilomin&s  ta* 
mcn^  quottiS  lex  Corhclia  tcdamenta; 
^ria fitf^it  eum y  quiabhoftibus  captus 
.cftjfi  ibi  moriatur  ,  ipfo  momcto  capti- 
uitatis  ci  c c c ;  I Fe ,  /.  ium  hicjixtus  3  r .  %.Ji 
Mmhi  D.ile  do/iatj»ter  vir.  I.in  omnthus^ 
DJtCAftiuist  /.  I..C.  d(  fofiiimiltifreMir^ 
/f»  antequ^m  ad  caftra  hofiium  perdu- 
CttttXiX^-!i.%.A»t^^tikm,D,  df  caftiuisyl. 
iS.tit.rS.par.^.x^f.c  eius  rertamcntum 
tanquam  l;bcri  Iion)in;s  pollit  confir- 
mvhl.lege,  UJc  tcJlumeHt.  I.  l^x  Cornelitt 
t^wDJivulgarii  S,iiusy  qni  apud  hojiest 
.  Infiii»  iidMt,  atteata  fiAioRe  tilius  poft 
mortem  patris  crcditur  natusj&  quam> 
tiis  patre  natiaaiitcr  vjuo  dccedar,rum« 
pit te ftamentum,/.^tf/r4  2 i.§.-jlt.D.dc.at 
caftinis^vhx  lulianus  cam  rationcm  fub- 
iiingit»^.'//4  ^  nrum^qui  itt  Qimtauktm» 
ferunt  ,  hoc  cafu  ti^dmentuf/j  rumfu^t* 
Quilnis  verbis  exaequ«t  I.C.  cafum  ve- 
rum  cafui  H(51o  :  &:  vt  rciTic  exxquatio. 
procedat,  nece/Iario  eftaffirmandunL-, 
lulianum  ioteiligCAdum  eb  c^ifu  ,  quo 

•  pater  pofthumumooiific.»  &  ft\iii\tL% 
jCittitatedecetfit^  qiiltt|)oftiiuia9MiM|Gt 


.  Arlas  de  Mefa.  ' 

ceretur,  ad  qur.m  fpccicm  non  pertiBCt  . 
d. l.p  fthumiis,  D.df  tniujio  rnPlf  ,  V t/lU- 
maducrcit Cuiac.lib.6r.DigeJfor,  luJfdiA^ 
i»d.iJindii.S,vit,DJenftiliis>   ,  .  ' 

ao   Planifiinfpccici./.  ifuivxorem  ts- 
DJeittiuforupt»  patcrab  hoftibusre-^ 
pcdarct,  cCimfi(i^ionc  pofHiminij  (tmf 
per  in  Ciuitate  fuilfe  credatur, 
miHf/  ^.$.iH  beUtyD.de  caftiuis^%.^ ak 
pbus,\Hfrit.quik.md,i9Sfdtr.  pofthii-  . 
mus  prf teritus  intclligcretur  natu j,  8c 
mortuus  viuo  teffatorc  ,  atquc  ita  ex, 
Conftirutionibus  Imperatorum  tefta- 
mentum  deicndcrcturji././tf/i^ww^i 
Vndc  coiligitur,  meritd  fcripfiflc  l4^t 
UnuminidJ,fuivxtrem  15,  pcrlcgenu 
CorncHamtcftamentumcius,  quiin-, 
^oftium  potcftatc  pcruenit,agnationo 
pofthumi  prj^teriti  contin"u6  rumpi: 
'  quoniam  lex  Cornclia  iungit  tempuf  ^ 
.  mortis  temporlxaptiuicatis,  l.i»Jfo^ 
%^eumifudbiftesyDJevfueAfiimikAt^ 
itaefiicirjvt  pofthumus,  qui  re  vcra  vi- 
uo  patre  dcceflit,poft  cius  mortem  dc- 
ce/fiirc  crcdatur  ,  &  conrcqucni^r,vf 
omni  lutc  teftamcntum  rumpatur,/.!. 
QJe foJ}hum.hered,  Quodfaltimprxto^ 

■  rioiure»  &  exconftittitioiiibusdefcn- 
dcrctur,  lipofthumus  pr^teritus  viuq  ^ 
teftatore  dccefliflc  mtclligcretur,  d.l>i 
folthuwus  1 1.  atquc  iti  cucnit,vt  fictio 
lcgis  Corneiia:,  qux  alias  indu^  cft  a^ 
tfftamcBtonim  conferHationein  «ope- 
rciur ,  vt  co  cafii  rumpatur  teftamcntff»  / 
ncc  poflit  couiialc/ccrc  i  vt  t^&k  vidic 

Accurf.thi  glcff.vlt, 
2 1    Vt  fic  apparcat,ncce/ldriam  non  efto 
Anton.Fdlri  emcndatione(n,qui  /iA.^10^ 
eeiueikiruaf. <).\ocotiiw^  verfaocum» 
ftr  ligjem  €«^j»r/«JM,rcponit,/^/  legem^ 
Corfie[i.im :  eius  tamen  (cntenti^m  libe- 
ter  ample<ftor,  dum  ait,  tcftamcntum-* 
cius,qui  in  hoftium  potcftatcm  pcrue>> 
nit,interim  di^mis  viuit,lcgeCoraclia*» 
fion  confirmarji  icd  vtraq;  ftftione  cmti" 
currente,&  poftIiminij,&  ]e«isContf;^  . 
lix  dcfcndi  proptcr  rufpcnfi  iuris  con-^.  - 
ftiiutionem,dc  qua  ml.Ji pater  i^.D.de 
fuis,dr  legtt.heredib,  UUa  injlituti»  3  z.S. 
vlt,pJi  binidMftitAX^dt6  a^iaaottc 
pbfthumi  cofitinu6  rumpi  pocoiftc vt* 
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«M  Aentstei  £^0  polllimmii,&  le. 
fbCoraditeitfifiomBem  captiBitatit 
bbem)&  men<maiii  c!elcat,noaanca 
▼itium  prcteritionisrupplet. 
ta  Scdadbi^c  obftarc  viclctur/rxr«/i« 
Msihi  x^.SJimmdmd9m%  verftjum 

cchtio  ne{>otis  i  patre  prsccffi  cfncit» 
yt  G.  Hlius  vitto  patre  inoriatur,teft3mC- 
mm  agnatione  /ui  hercdis  rumpatnr, 
cdi  ncpbs  viuo  auo  dccedat :  &  quod 
aiagis  «inm»  ctim  prooepos  co 


naleA:ere,etfi  filins  yiao  patre  deee^at, 

&  legitimns  hercs  feriptns  fit* '  LGdgm 
f  9.  S  .lira»  credeftdHm^  verjis.num fietfi^ 
littt .  Nam  ciam  tcflamentum  iit  nul« 
hini,dcticiente  cauiateftanenci,  here* 
4tiasab  jnieftaio  ex  lcgis  poteftatt«#i 
IwoxiQUori  agnato  defcrntr  t  delau  ati- 
tcm  hcreditate  ab  inteflato»aoa  poteft 
darircgreifusad  cauramtcflamenti»  & 
confcquenter  nec  bonorum  pofTcflto 
fecuodiim  ubulas  cum  rc  c5ccdi « quo* 
Aiui  bM  ad         tetei  peniaet 


hercs  ibriptnrti^i«tur«  quod afCitA  jk%  Neqtobftare  patat  idem  Anum»  Ai^ 


videttr  pusnarc  vmi^L  ffmm  IS. 
tiMimiufi»rufte. 

S|  Cni  difficultati ,  vt  occurrat  Anfm. 
Miker  lik^,cfMiea.if4f.  14«  Ckiftimat,di* 
«crfit  elTe  lioram  tariani  fpcciciJfMi 
YlfiMms  im  d.l,fej}h»musd»  /ri«f Joqui* 
fur  de  pofthumi  prsteritione.Sr4»#^ 
^cr^  in  d.$.idem  (redendiim%verfie.mmm 
/iims ,  dc  ncpote  prstcrito  tradtac» 
intcr  <pios  eft  QUgaa  di^creatia :  aanw» 
mM»  odiolSi.cft  pnncritio  poftiiami» 
iS  aati:qaipp^»qttf  per  oblinioae 
potiibi  qu^m  malamente  iafla  videri 
4cbeat,vt  quantnm  Aeri  poilit^pi^  dc^ 
•arcotum  iudicio  ergilibcros  iufpicc-. 

.  «ittr.  licQKq«iaaunoHFfiijMC«ipoft« 
kuiai  bidkcii^deccat,  quamdi^w  boini- 
num  aatara  non  eft ,  quikm  eius,  quift; 

;   in  hominum  aatura » &  io  ^unilia  tefta- 

(  toris^it,  licitprtmumgradum  nontc* 
Bcait :  maxim^i  qHiaeueaire  poteft,n& 
MllhMm  aclbtiiry  vtir^iecic  ftsetms 
^iJtjams  i7.DJe  lih»r^f§IHsmm.iX% 
Iti  O.  Umbrismi  reicriptnm,  quod  de^ ' 
^ofthumo  loquitnr,non  vidcturad  ne- 
potcm  prxtcritnm  prodBCcadnm»  etii 
«iioquia  acpotcs  «  pacre  pneceffijpofr; 

.  ipMwwm  locobabciBtBir»  L  Mwmt 
rmm  ii.D,deimhfhrmft»0,f§tAmmuhsms^ 
tmJhsJeexktrei4S,liher,  quam  rationcm 
A  GilKemif  impngaationibus  conatur 
defendere  6ii/^4r  Sfhifsrdeffrm*  ish,  $. 
firtmfimm,  trM0*tj,f,$* 

«4  VcnlmcAmaihatebcatwfim.Eil<r^ 


herytextmm  im  d,verfie,idem  ^  Wrr4,qao- 
oiam  non  ita  accipi  debct ,  vc  in  his  ca- 
£bus  dctur  bonorum  poircfno  cum  re, 
.  Iiercdiicripto»  quiidcmfitlcgitiinus« 
.  feditiyvcperittdiek  acfi  exte&meato 
iticcedcreturslegataf  dc  fideicommiira, 
dequibus  dixeratin  proximo  illo  verjl 
idftni  ,  legatarijs»  &  fideicommilTarijS 
dcbcamuri  vt  coniiogit  in  Ipecie  sexsms 
im(dmttJimmt»tt$B,  DJeJideiftm,Uher^ 
&  AmstmJBsiihrt  adftipulatar  Aui  Qtfimr 
S4hiferdeier,dMh,$,srsff.iy.tf,$, 
%t   Hzc  tamen  Amtem,  fdhri  rententiaJ 
oulio  modo  defcndi  portft:qHoniam  (i 
lcgitimus  hcrcsab  inicfiacQ  admittcre* 
lurinQ>ecicd././i^i&«iiwr  t%,vtr/jdtm 
fir<iri^^ulttjttcrctur.vriqi  pcr  alios  tra- 
autcs»quim  quos  ceft^tor  voluit .  At  cfi 
heresmutattimlum»  &  cau&m  fuccef^ 
iionisinG  tcnettir  legata»  nec  fidcicom- 
mji&pm^ucj»fi/}imsfmmsiits,  DJtft' 
kmlmmmtmtseteimmtf  wm^orttsstm  im  i.f 
fmh  tefsmsemse  8 1  Aje  iegdt.x, 
%j   Ociad^  facit ,  nam  ci^m  in  cafit  poft- 
huffli  pnetcriti  doceat  F///4««/,hercde 
icriptum  boaorum  poflcflionem  cunu 
.  ffc  obibcre:  9c  deiodd  colligaci  lcgaca* 
.  fioty  ItfidcicommiiGufiof  haDimroc  eat 
quffibi  rcIi£laiiintiiecuros:ftatim  fub* 
iungit,  Idem  &  eirea  imimfmm  tefsmemtlh 
ejfe  tbftruikHdnm.f  imfitmsms fssi^  f  «#  rt* 
mete  fiit  4h  tHSefdt»  ftieeeffmrms  erts,  Vbt 

cxpoBcadlimcilvcibumf  ii/rM|  cniut 
ea  vinut  cfttvt  caadcm  iurisceBftiraaa 


:cpiOdrc4wBdeatadfrxi»Mf»4^.iL  ftf'  ^    iBytroq;ca(ti  locumhabcre  ofiendat» 


•Smmms  xx.verfe,  tdem  &  eires^  in  cani> 
ftnteaciam  prolabitar  iih,^jtemieli,e,  1 6. 
yt  exiftimet ,  teftamcnmm  nuilam  filij 
MflB  Aiti  ffvtuinouf  i|lt  |pdo  €0|8 


Jsmmhi  t.i  fivmiy  'mn^g lief.verhe  ehis^ 
fstmSyDJe  trAnf4(X,i.  5.  S.vit,D,de  v/mfr» 
e4r,rer,$fidmeriem,  ImfitJe  rerJimif%» 
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^fi  verh idem,  Imfit.  dejluisdat.t»t»r. 
HOUnC  Alktri€HS  $h  dicfhnMrio^  vcrhjde^ 
Card.Tu/c/jMspra^Jit.D  c.ifn/ttf.zSS.  Sc 
ali/plures  citm  k  Bari;afu  in  tnit.  dtu 
diiiionib. vfufretju.dici,  1 45.  oec  video, 
curverbum^iUacl  potiAsad  colIe^on&> 
ffBL<^  proponitur  in  verjic»^  idwtf^hn^ 
ad  principAlcm  decifioncm  rcferatur.  , 
Maximc,quia  fequcnciaiUa  verbat^'  ^*- 
morttm pnJJelUo  dAt.ifnerit  ei  ,  ^utremdk 
imtefidita  Attfcrr» fojf\t^\\or\  obfcur^  figni- 
£ceoC)hercdem  ioftttutum  pcrBonortt 
-^fleifioDcm)  atq;  iti  beneBcio  Praeto- 
ris,non  vcro  iurc  ciu  li  ab  intcftaco  ad- 
mitri:  alioquiii  enim  (\  inftirutus  iurc_j 
cittiliadmittereturab  intcitato  >  incpt^ 

r  « VtptMMs  ad  ipeciem  accept^  bonomm 
«l^offeilionis.iecoarAaret.  '  • 

%t  ..Fnsterc^  facit  aduerHis  A»t,Vdinmmf 
Iiani,vtip/efatetur,ex  rEfftamcnro  iurc 
ciuilf  nuilopropfer  fil  i  prcrerjtioncm, 
iiforma  ex.rinicca  ioiuuMie  app4rcat> 
.PiflBtor  icripto  faeredi  bonorum  poflel^ 
tfopemrecttndOm  tabulas  iargttur)  VI' 
fi43.  im  frdgmettt.  tit.  a  S.  verfc.etiAm fiy 
quc  benoium  poflesfiocum  re  cft,cum  ' 
ncmQaiius  lUrc  ticrcs  iit»'au£lorc  code 
VlfiAaeim frigmeat,tit,  2^3 .  Verfic.fi feftU 
.  vbi.velimexpedas  verbuoi»  4//«^»  quod 
apertd  indicat ,  Ijlc  bonocttm  poflcsno- 
ncm  cuu  eff"c<ilu  habcrijctiam  fi cni 
conccffacft  ,ab  imcilidto  rem  habcrCi* 
potuiflct.  Plao^  acccpra  bonorum  pof- 
iesfione  fecuodto  tabulas  i.  lc^itiffio 
lieredeteftftmeoto&ci^o»  quomod6 
poterit  jpfiffibithcrcdltntea  eriperc^, 
aut  /cctim  ^vpci  iri  ,contra/(rjr/i«in'»4i 

neCi.umjii.io  \b.D.d(  fnrt. 

%^    Ruriuii^*/<iAi.  i^^^r/ fentcntia,  iudi- 
.  ciomce^  enideot^rcoooincitu^ex/;^. 
<  S.fi  UktnmSiDJehtnsiikertwriivbi  licet 
.teftamentum  fuerit  nullnm  pristeririo- , 
jue  fiii;  iain  nati  m  potcftattVixillcnris: 
qiiiatamcn  paTonus,  qa\  remoto  fiiio 
.]egi.tjmu&  hercs  tuturusKcrat  in  ca(«> 
<qao  fiiius  vino  pAtre-  dccfif&ric,  ioftitm- 
tQSpropofieretur,  reJponJet  VlptMmm, 
•  Ubertttm  non  mdle ttfiiitttm  e(fi  iC\\3  Ji  ver-ba 
.  defucccs/ione  teftdti  ,  »]u^»  inducitur 
iure  prctQrtf)  per  boiioi  uai  po/icsiio- 
« oemieuindAmtabuUSfOeceiracid  accf- 


'  iiitMtfi4eceftrhfil9us\fentikhhe)fifimm 

cotiditione  a.ccifere  honornm  foijejjio/tem^ 
&aducrtit  elcg&ter  (uhi\\\%trnan.  Ace^  ^ 
ftd  i»  i.cr  fjttid fi ta^tum,  i  .far.  num.Ht» 

30  Vnde  ctiam  dcducitur»  faiiam  effCi*  .. 
Ameem,  Vtkri  interpretationtm  ad  L 
G.il/tts  i^.S.idemcredendttm,  v*rjk*ttim 
fi  etfilius ,  diim  conftiruir,practeritiono 
ncpotis  h.  parre  prasccni.qui  poftea  iura 
fuiticrcdis  nadus  cft ,  adc6  tcftamentii 
infirmari, vt ncqsprKtorioiureConni-  . 

iefcat^etiam  finepos  vino  ano  decedat» 
9  &proneposiutts  inftiturusinueaiatHr; 

nam  ciim  eo  cafu ,  quo  filius  iam  natus 
prateritus  eft,  criam  fi  ab  initio  iurc  ci- 
uilinuliumiit  tcftamcotum :  ex  bono 
tamen,  &squodefendatar>  fiisvimi' 
patre  decedat » ftlegitimas liercs  /cri>  • 
lftVi%CiXtd4^^%.Jiiiitertns-,  multd  cxpe- 
ditiiis  idem  recipicndum  eft  ,  quando 
neposipatrc  prsccclius  pra-tcritus  eft, 
.  ci^m  i  principio  valeat.teilamcatuiD^> 
-  etfi  pofte^i  agnationet^icil-poci^  fiii  he* 
tredis  fucceiliooe.rampatiii^  ca^» 
qusefuprd  tr/tdidinus. 

31  Neq;  mc  mouci  illa  acutts/imf  /iri 
coniidcrario,  nmirura  tcftamcatum  fi- 

.  iij  pr^tcritioiic  nullum  cilc  >  &rcad 
intemti  exikum  dedu^ex  legis  pote- 
Attc»  hcrcditatem  abinrcftatoproxf* 
miori  agnaro  deferri ,  flcfcm^I  hcrcdi- 
tate  ab  inioitato  deJara ,  non  pofle  dari 
resrciTttm  ad  caufamtcftamcnii .  Nam- 
^etn  veramiit ,  rc/Umeotum  aullum  ^ ' 
lii  pneteritiofliB^vtitDecitMli  fenaalefce» 
re  noii  pofTcr  «ttamen  ex  benignkate;# 
*  pnetoria  fubdfoctur,  C\  (ilius  vluo  patre 
dedcdat,&  inflirutus /it  is.qui  rc  ab  in- 
**teilatoauicrrcpoflit:hiiO  ctcuim  moe- 
•ttto-,  atq;  ita  impcdimento  iitbJaco  Prai- 
-tor  viuo  tcitarorc  ifiaiim  Valoti  ttSHkp 
r«efij>/bicitic^ic^  vfiillidfalrim  fuo 
liurecx  Donobf&acquo  conualefcat.Qud 
tfitjVtcijitthcreditasab  nKciUro  lcgitt- 
mohcBedi^nou  uiii  poA  mortcm  tCfta- 
torfs  deftituto  aeftamoMtt  dderatui;? 
l.deUtA.JiJe^-ntVbeKfignifi^.  /..j.  .J^t 
fuis-id-  lcgtt.hercd.  Becc/re  non  firdaii  " 
rcgrcfriiin  cx  ca uiiiurcftarj  ad.  canfaoi, 
tcftaraejni.nam  furcpra;tocio,quo  fub- 
mnecur  te/lameacum|  nuaqoaai  kcgiti- 


$%  Qaa- 
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fi  Quird  Magfii  Gdhielis  HeiiriqtMt 
J^rimari;  quondani  legum  intcrprctis 
apud mcos  SairnanticcnreSjVeftifjiis in- 
hercns  5  vcrislimum  ccnfeo  in  fpccio 

•  dA.Gi/lus  \c).^.idemcred(udttmt  •verjk. 

numjic' fi'i"i  i  tefiamcotiuii  ntptiinu 
ii(^potfsfuccesiS0fie  noa  eoonalefeere 
lurc  ciuili  letiam  fi  nepos  viuo  aue  de* 
cedat,  &  proncposinftitutus  fit  :  fic 
cnim  accipicndus  eft  Sc4:HoU-,<\m  in  to- 
iz.  ea  lege  nuliam  luns  praetori;  rationc 
tiabuit ,  ied  ibUkm  de  iiiris'c«iiilis  feni- 
^ulofitate  tni^Wt*  Caetcriim  attento 
lure  praztorio>  non  dubito,  quin  teftt- 
mentum  rufcitctur,  cum  pronepos  in- 
ftitutus  reperiatur  ,  qui  rcm  lialiirurus 
crat  ab  iatc<tato>iaxt^  textnm  itt  dJ^pofl- 

/drMffe^$*$  Jlihrtmsy  D'rde  hcmis  li^ 
lerttr.  quam  fcntcntiam  probauit  po- 
tiez  D.Vicbardo  in  dM  GdUtts^  im  frimfJk 

:  ARGVMENTVM. ' 

Continuata  tradatio  pro  illuftranda_. 

fentencia  P^lpuni  m  dJ.j.  S.JiliUr'* 
tus,  D .  dc  yonis  byertoru  m,^  in  ipofl. 
hnmus  i  z .verpc.idem  0"  urca,  D.de 
iniyfiormpio*  .  : 

•  •    S  V  M  M  A  n  1  A. 

•  •    »     *  ! 

f  L,3.f.fiUb>rttts,D.de  bonblibtfitor» 
'  ^  imqn»  ehtemistydnt  differdt  ctim  I.  pbft«' 
-  -  hunus»  verficidem  &  circi^  &^x. 

6    L.fiquis  i6.J.vIt.D.dcviiigan^«(»w*- 

do  iutcHigdt»r. 
y  ^efidmumimm^inqttefliMSfrdteiitmsifi 

smimrefi^ntirievdiedhdifitstdimrUMi 

^ num,i.g.\a.&  1 1. 
I»  Curjilio  pr*terito  detnr  hmernm  fejfef" 

JiocoBtratabulAS, 

BfMorum  fojfejfxo  etntrd  l^nnmistnri 
iefenfd  leiiiene  1.  quod  valg6|D«codi 
til.& nMm'.4S.  ' 
i4  lJUnd4.D.€od.tiUAr//iM/«r. 


C  A  P.  X. 


E 


.m.»%»^».'m  J  .... 


X  his  ,  qu:t  in  fnncriori  capite  diTpu- 
rauimus.apcrrc  coIlu',,tur,  in  co 
couueujrc  (pcv;iemi.;/.5.  %.Jili» 
•i  \  k6rtii^9DMtenislihert9r.CM,mt3bt. 
^iMi\x^Sttt¥ifidnMs  tn  l.fifihMmns  i%i 
^trjrcidem&eircity  D.  ds-in^nfie  rnft»$ 
quod  in  vtroqj  caru  teftamentum  iuro 
ciuili  nulium  cft,&  invtroq;  cx  l^oho, 
61:  a;quo  fubiiinctur,  &  legata,  &  lidei-' 
cdmffllffi  rfniftahtur.  In  eotaneftdil^ 
ftrcntia-  et»qtt6d  io  i.verf:idem  &  tifel 
tcftamentum  non  (bl&m  ab  initio  noUft 
eft  iurcciuili,  fcd  criam  iure  pr;E!orior 
atque  idcb  tcftator  iinc  dubio  mal^  tc- 
Aatus  videtur  >  ctiam  ii  cx  poft  iado, 
nortoo  fiiio  prxteriro ,  vino  patre  ial> 
tim  iotr  fMitorjo-  leftameutum  df  fen* 
datur. 

a  Aivcr6md.l.i.  %.Jili(>ertuf\z^Atot 
nbn  vidctur  mai^  tcftatus,  quia  qu^\m- 
iiU  filium  pr^terierit ,  oon  tamen  iim; 
plicit^r  patronum  inilituit,  fed  inftita^ 
tionem  contulit  10  eum  cafum ,  quo  £• 
lius  /e  viuo  decedcret.  Fland  filio  mor» 
tuo  patronuslcgitimus  heres  ab  inte- 
flatojliberto  futurus  eft.  Qu6  iit,<^r  cu 
ihftitutioiiifpcodaturin  tempus,  quo 
patronus  rem  «b  inteftato  auferre  pol« 
iic,tcftsmentam 4  prindpio,  prdstprio 
iure  confiftaC)  vt  prxfenfit  Alexa»d.in  d, 
l,Giillus,i/t  princ.KHm.6.  Soci/i.in  ^in  ont- 
nibuSiiH fin.AcoJlA  in  %.(^  quid Ji  tAntitm^ 
l,far»MMm  .85.  D,Fiehd^ie  in  frdUud^s  di 
eLLQd£ms,edp,%.nnm,f7»     -^-  '  '  1 

3  '  Nequ^inanis  eft  fiiperior  obfcrua- 
tio.  Nam  ciim  in  fpccic  d.l.^.S  fi iihr^" 
tuSiD.de  houis  iiirertor.&b  inirio  /alremj 
iure  pnetorio  ceftamcntum  vaiidunvfi^ 
contintt6  prius  teftamenrum iure>iii£Hl 
rumpemr :  cooftat  Coim  pofteridre^i 
ftamencoiure  praetoriovalidb  ,  prms 
quod  inre  perfc^flum  cft,  rumpi,vr  do»- 
ccnt  SociM.inl.filius.ifui  in  f«tefh{e^nu,6^ 
Aiexsnd.Mum.^.D.de  Itber.cr  pofihi^m, 

4  Quod  etiam  porrigeodum  eft  ad  e\ 
ipcciem>ioqaanJlo  prcteritooepos  m 
c^(tim ,  quo  /ilius viuo  teftafore  decd^ 
dat,inftituatur:nam  runci  prindpio  iii" 
rc  pnstorio  valct  tcftamcntum,vt  fubi- 
tiitWr  dc  more  confld^rat  Acejld  ini*% 

lii  &  guii 
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quid ft  Untum^  l  ,ft¥t,tMim,  So» 
'f  tcriim  in  fpecie  textus  in  d.l.  pojt- 
humus  I  %,v€rfidem  &  ctrcA  cum  a  prin- 
cipio  vtroque  iure  inefficax  (it  ce/lamc-> 
taaiyBon  ^intci  pri^s  rumpetvr  9  quilitLi 
^ilins  vmo  patre  dtced9udJ,jeUus,qui  in 
fittJlMte  j.T>Mlii€r,& ftfibumt  iunAii 
traditis  a  Bart.  in  Uimiitfi«Hd$^i»fkh 
D.de  imufio  rupto. 

,  Vndequoddiciturin'4/ff«ff  >6* 
9li.t^, devnigdrii  pericciiDd|tfl|tcft4i' 
meiituniiiii  quo  pater  fibi  hereil^iii  19? 
^tiiit»  n  viuo(e  filius  deccderct,  nPIM 

rumpi  fHperius  r  quia  reCMpdum  norLi 
valet)in  quo  Hlius  praeteritus  cft  »intcl- 
ligcndum  eo  cafu^quo  cxtrancusii( 
licrcs  fcriptiis.  Gstcrftvi  ftCHIido  tcr 
ftaoicntoinftitutus  c^retlcgitiflms  bcii 
res,qui  rctn  ab  intcftato  au&rfC  po0ctK 
procilildubio  aflfirmandum  eft,fuperiuf 
tciiamemum  iUtim  infir.niari,  cum  cc- 
iUcornon  videatur  mal^  tf:ftatus,argUp 
acoto  44. 1  .$.//i^rrM/|Ol>(cniat  Atljf^ 
fMiU^&qmdJtdmfi^I-f^rf.  /fum.Zjt 
i  quo  tamen  caucndum  puto,  di^m  ini!- 
«uar/ufTiccrc  aliqucm  cx  lcwitimis  hc- 
redibus  fcriptum  efTe.  Nami  vcfupr^ 

docuimus,  infpcci^fl*l'ft{fihf»*i^ 
verfJdfm  ^fir€ifcyOon.aUtcrtcaament(} 
cxDono»  &fqno  (iibftinctur,  quim  fi 
omnes,  qui  ;n  eodeqi|ra(iHi^t  iAiU? 
tuti»  propoiiantur. 

f  Scdiiis,  quo:  nupcriliximus  obftarojr 
yideturiK^ftamCtunn ,  in  quo  /Uius  prc- 
tcritii8t^>^iicirt  iorcciiiili  nullum  €^ 
nihilominilis  tamc  iure  prxtorio  d  prKi* 
cipio  Valefc,  etfi  inrtituti  fint  extraneii 
&  mftitutio  non  confcratur  in  c-ifunu 
mortis  iilii :  quia  Praeior  dumtaxac  exi^ 
git,  vt  teiUtor  duOfbus  ^eqiporibns  tc** 
iianicnti  6<llioocm  ba(»|if  rit,/.  r  .ifu$- 
(it*&  S.fxjgtt)  D,dxhn0r.  f0j/cjf.  fccund^ 
&  vt  tef^amentum  forma  cxiriufe- 
<a  folcmnc  appateat  ,  cx  Vlpianoin^ 
■  fiAgmtnt.tit,x^y.verjicJijc^tem^&  tit.  1%^ 
4terJ^^.f\wtk  (entcotiaffl  docuit;/^ 

•  fii»,lfkHkf(triftum\%Mtm  verho  exhtre- 
d^tustD^dtliber.  & fofthum,  Chriftfiphor, 
CMfelfoncus  in  l.filio  prxteritOyD.de  tniu 
fio  ruptOyRoman.in  1.2.  Q.de  konor.pojfejf^ 
Ufutra  tab.  &  feq,uuncur  alij.,  quori>nxj 

IBtauiiit  irftit  ihym/fuMtAit  Qii4«J^) 


4l.?auli  adediifimilt  idtffm  I  ^.D.d^ 
legat.prxJUiid.  eamq;  neruose  dcfcndit 
Vafijuius  liif.  3 .  lUuJir.cap,  i  oo.per  tot.  Vi' 
gliui  in  ^.nen  taMtum)num,%, injlit.quib, 
mitdttJlAmp  ■. 
%  ..Hsccaoifwtraditio  comnunit^r  da- 
OtfniCs  ^vottiai&vcrinslong^  cft,tcfta- 
incncum«in  quo  filius  prsteritus  cft ,  n6 
alit^r  iurc  practcwio  valcre ,  quilm  fi  fi» 
Uvs  viuo  patrc  deccdat,  &  in  co  fcripti 
^■tlii»  qnircnabintcilato  anfcrrc^ 
pQfknUdMSifiUktrtut,D.dehn.Uhrt. 
i,l.ftfhttmBt  l  XJVtrfifJdem  &  cirea,DJe 
iniufio  r*//*. Alioquin  enim  fi  hoc  tcfta- 
mentum  iurc  prscorio  valerct,  interfc 
ptigaarcc  ius  ciuile,&  praecorium.Nani 
Mirc  ciuili  hcredjt^  »Ii  intcftato  ad  le^ 
gicimum  hcr^dcm  »inrc  vcr6  praetorio 
ad  icriptHm  pcrtipcrct:  atque  ita  inter 
cosdiuidcrctur,  vt  contingiti/»  ediSi» 
4e  ctmiungendis  cum  cmancipatt  liberit 
fius,  quod  ian^  neino  faQus  aftirQia« 
Wt,  ^ 

f     Rur(ks»namficoiurevaIcrets  nofLt 

polliccretur  Prascor  aducrfus  idcm  tc» 
ftamentura  bonorum  pofleflioBem  c5. 
rra  tabulas ,  ne  fccum  pugnare  vidcrc- 
turiargumcnto/.i.  D,ntvis Ji/Lt  «i,  ibi> 
frufiri  iium  in  foffejjufittm  mitttret ,  niji 
mijfumtuertt»rf  &tamcn  ncmocft,qui 
nefciat.Pretorcm  aduerfusteftamcntu, 
in  quo  tilius  pra:teritus  cftj  bonorurnj 
pofleftioncm  contra  tabuU$largiri,/.i. 
l,/lium  %Ot$,vit.  D.de  ctittrnt»h»l.ljtisi 
fni  lS,Dwtltleg4t,fr£fid»d,  cml,fid»§ 
l6,D,etd,l,4.C,deiiber.prxterit.      .  t 
10    Deind^facit,  quiafi  tcftamentBnu 
faltiip  iurc  praitorio  con(ifterct,tollcrcc 
primumiquonianregula/rxri»^  tn  S.pt- 
Jhri0rffl»jHf^»ih,»itdjeJf4iift»ts  i/sfrf. 
proccdit  ctiS  fi  tcftamcQtum  (olp  inrc 
pr^tor|pdcfedatur,vt  fupri  diximus:& 
camcn  cxpcditum  cft,  prius  teftsmentu 
nontolliper  fecundum  t  inquofilius 
prajtcntu^  «ft,  /.Jt ///>j  7.  D.  deliber.&  „ 
pofthum*  qnara  feQtentiam'  prot^at  if^- 
curfi»  U%4terh$ /Ui0tp*d«  txceft.rti  i»iL 
BArtf^4ii0k%4iMhlt^f»glt0ittrit^. 
vbi  eam  communem  appcilant  Alex, 
num.  1 6,  Decius  numi  1 1.  Curtius  Innifr 
num,4Z,laf0»  »um,4%,  vbi  ait,  quofdani 
ftudio  taiuiim  conKadicendi  ab  hac 
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opinione  r<*ccffine,camq-,pro  conftanti 
fupponit  /4k7/^4  i»  d.i.      aiiid Ji tAntitm» 

irediitdtnihmu,  15.  A  lctAtMb.  j .  ParMdfx, 
t4f*^ClArus  lih.^i.fent,  S.  teftAmemtum^ 

y.47.i/»r/>/f.  Donef/.  lih.j.cfimmemt.  e.\^ 
Anton.fahfr  Uh.io. cenicci.c.\^.?ichMrd9 
im  prfludus  d.l,  Gj//us,caf,  i^m,  f  7. 

fi'  Ncqne  quidquasi  vrgeti  )[|n6des 
Jiiainfinodj  tcftamcnco>  in  quo  fiiius  itu 
poteftate  praeteritus  eft,  prsftatur  bo* 
norum  poffefTio  fecundAm  tabulas ,  fi 
forma  cxtrinfeca  /blemne  appareat: 
quoniam,vc  re<5le  aduertit  Antom»F4ker 
dMkf,edf, 14*  ad  concedendam  haoc 
bonorum  poflcdionem  non  examuiat 
Praetor,  an  validum  Cit  cenamentutTU^ 
fcd  dumcaxat  cxigic,  vt  duobus  ccmpo- 
ribus  tcftator  capax  fit  tcftamenti  fa- 
ciendit/.  i.^.exigit,  D.debfi».  pojffeemmd, 
/4^.&vt  ii[^ura,&apparentia  teftamen- 
tumfbletnnit^rfit  confeAum ,  teftc^ 
VlftAHO  in  frAgment.  tit.  1 ;  .verfic.fi  feptl^^ 
qua  de  caufa  neccfre  nou  cft  ,  tabulas 
aperire?  vt  bonorum  poflcnio  rccundfi 
tabulas  agnofcaturj^/X  ui.fuffieit.  Vndi 
cAm  vitinm  pneteritfOBisintriofecutn> 
fic,/.!.  C.deehiio  DiMiHMdriAniyi.Ji  ijtsis 
legdtMmS.  D.  Adle^emCornel.  defdfis^ 
nonimpedit,  quominiisrcripto  heredi 
dctur  bonorum  pofleffio  fine  re^fecua* 
diim  figuram  »  &  apparentiam  teftt- 
flacntL  - 

jli  Vt  ficiam  &cnd  iotelligas  ratioodm; 
quar^  filio  pr^ terito  concedatur  booo- 
rum  pofTefTio  contr^  tabulas ,  l.i.cum^ 
aI^s,  D.de  hoH.fojfcjf.  contrA  tAhHl,  daiur 
cnim  (blAm  ad  rnmpendam  illam  figu- 
nni»&apparentitiivceftamenti .  Qua- 
propt^r  dicitnr  r#/r4  ligrtum  dari,/.^W 
tw/got  D.evd.tit.  nimiri^im  quoniam  te- 
Aaoientum  tabuiis  ligneis  infcribcba» 
t\iT^'l.D'de  ko»or.f»JJeJf.fecMMd.tAb.Q^<^ 

Tcrbac&m  vnlpi  noo  iotelUgeret,(#«-' 
yr4i/iXrarrcpoinit,qnam'ItfOiOQem  de^ 
^Adercaofiatur^«/9i».  G#«r4«.  lib,  i. 
^Mtfisr^eMf.^.  ZoArrettu r  reflitutionum  Ad 
Z>i^^4,f  4/.4.qui  contrA  legem, interprc- 
tat|ir,ideft]  ctmtrA  volumtdtem  teJfAtorts, 
quae  pro  lege  hMhemtimmtlbJemMptySfS. 
diff9mtt,fM4t*4. 
^CdiiQae^rcccdeAdBmiven«  4i 

"  / 


rccopta  leif^ione,  qutc  ctiam  in  Pande- 
^lisFloreniinis  rcpcritur,camqi  rctinct 
JSLimnmdUJm  l.poftb»m$§^mm,6of,  Cd^ 
bonor.feffeftf^entrA  taimt,CmidcJH.  1 1  .^- 

feruAt.  CAf.  14.  Duiren.  im  pA  rAfhrAfi  Ad 
tit.D.de  honor.pGfflf.contr.i  ti  b.  ltb.%, 
difputM.c^ip.^o.  liothom.in.lilj.  j\,.obfcrkAt, 
(Af,  I  .BrijJbH.Uh.  I  o.  de  verbor.jiguifiCAt, 
^erbo  itgnum  fro  tdhmlis^fol.  3  y  3 .  GmiSd, 
Torner.ltb.x.felcitiom.edf.q,  Gothi/redms 
im  d.L^fuod  vulgOy  Vichdrdo  i»  f  funt  dm^f 
nam,  i  S. lnftit.de  bonor  poffcff. 
14  E6q,*  pertinct  quod  fcriptura  legi- 
mus  in  l,H!ud  4.  D.  de  bonor.pofjeff  comtrd 

/4^ii/4f,contratpftimteftameotnm  libe-  ' 
ris  competere  bonorum  poirefHon?^ 
hoc  eft  contra  ipfas  teftamenti  tabulas 
extrinfe^aformarolcmncs  ,  vt  feotit 
Gotbi/redms  im  d.l.^uod  vul^o, 

AilGVMENTVM.  ' 

Vviba  difpofitiua  quot  modis  concf* 
piancur,  Ec  an.  &  quandoadfu-  , 
tura  porrigancur. 

SVMMAHJA, 

I    Verbd  difpofitiuA  quAtuor  modis  comsi^ 

fiuntur,(jr  exfltcAntur, 
%  Dijpofitiiwdmerfdlisfmtmrdtemfrebem» 

ditt&mmm,4» 

I  JLvindicatio  s^.  D.  deretviadicati 

e.vp/icata  remiffue. 
5    Dtjpojitio  gencralts  de prftcritOyAn  dd  fu» 
turA  extemdAtur,  (^mum,6,  7,  8»  f. 

7   L.tali$  5  o.D^e  fegabi.  ex/UtMtmrf  & 

num.fecfq. 

zo  L.AurcIius  2S.$.tcflameoto,  D.d^ 
libcrat.  Iegata/»/rr^m4/«r. 

II  Diffofitio  generAlis  de  frdfemtifdmfutm^  ' 

fAt§msfreb'emddt^&mmm,\%^ 
i|  L.fi  masdauero  12 J.is>cuins*D.maa* 
dati  inteSelfus, 

14  L.vlt.  S.  Gafo,  D.de  liberat.  legat.I. 

ciimccrtump.  D. de aur.&argent^ 
exflicAnturt(jr  num.16,  "  " 

1 5  ^eemmidfromiJfAivel  legata  folmitmr  imx; 

tdVdt^vxtemforeeemtrdehtS  j  vettf»  ; 
SdmattL 
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17  L*Mcla  14.  ^.fed  G  alimentd»  D.  do 

aliincn.t.&  cibar.Iegat.  inteMiUMs, 

18  7* raditi»  Bitt.prffhtur.  VoliuttdrU  alie- 

tfdtiff  adimit  legAtHm-iibi. 

19  Verba  ^e»er.tlia  de  futuro  concefta  ,  ad 
futura,  forriguntnry  ^  quand»  refirin' 
geuitur  sd  txtfenti*  temftre  tejlamentiy 

1 X  I»nQmen  3  ^.S.filiQ,  D.cle  kgat.|.  «x- 

pliCAtur-iCr  num.  5  2. 
Verbx ge/}crAi;.\  indefinite  pro!jt4-,4n  f»' 
'    turA  Qom^reheiidantydifputAtur  Ute  vf 
fM^dd  it»m.zg, 

terfretdtttr, 
af  Menochiusi  cdimitiA  Caikilli  «'«««/i- 


■V 


C  A  P.  XI...... 

Erba  (Uipofitiuaquaruor  modit 

concipi  pofriint.  Vcl  \  niucr- 
ialiicr,  vcl  gcntr.il]ter,  vel 
particuUriUT ,  veldeniqiia- 
deHait^.  Concipicur  difpofitio  voiuer* 
ialis  per  nomen  colIc>f>iuumi  quodres 
plures  vnica  ngnificatione  comple^* 
tur,vr  puta  grex,  pcculium,  hercditas, 
dos,&  /imii]a,de  quibus  111  t.'^r,ge,D.de 
legaf.  I.  Diipolitjo  v.cr<i  (jcr.cralisdici-  - 
tur,  quae  rebus  particularibusadijcitfi- 
gnum  aliquod  vniuerGie,  Qmnjs>  nulr  4 
lus,&  /imilia,  veluti  fi  ce Hiaror  leget  i;es 
omncs  fuas,  qwx  dirponrio  litctcTianu  . 
dici  ponit  vntuerralis ,  compaiaciono 
particularisivcl  indednit^ircctc  tamea 
(fijlin^uitur  ab  vniiterlali  >  quia  in  ea^ 
drficitnomen  co]ie(f>tuum.  Particula- 
ris  vero  difpofitio  illa  yocatur  y  qux 
termino  communi  adijcic  n^iium  par- 
ticularCfVeluti  Pctrus.fuudus  Tiiianus. 
Indc^nitadeniq*,  illadiqitur»  quaeter'  4 
oirtio communi  nullum  adijcit  ngnuoih  -  • 
veluti  homo,an  i m al , d  c cime»  veftes,& 
fimilia,qu3e  omnialatc  cxpficantiJ^rr. 
in  I./i :t.i-,ni(m^.X).dc .iuro,  argent.leg. 
Ai^ten.de  Buir:if.,<jr  Anc/jaran.in  ijp.fjuts 
t^ck  %i.in fiH.de friuileg,  Riiijt.tonJ..^o. 
ii$,  2.optiai^  CmatJ^^  ijvAri*r»tAp,  1 3. 
num.  i.^  z.Barbofa  inrttkrj.i  par.k  n.6. 
D.filut.matr.Sc  alij  plures  citati  i  j 
tiu  Iti,  5.  de  tdtitMti^ttetm»^^^,  . 


%     His  breuiterexplicatis»  de  fingulis 
videamusjiin»  Sc  quando  ad  fiitura  por> 
riganrur .  i2t  fan^  qudad  difpofitioncs 
vniuedalesactinct,  apud  omnes  explo- 
ratum  eft ,  futura  quoqu^  coraprchcn* 
dcre.  In  quHmrem  eftapcrtus  textus 
in dJ'grege  ii.D.de legat. i . v bi  Vlfianut 
ifcribit,gregc  legaco,  qux  pofteil  acce> 
dunt,  ad  legatarium  pcrrincre,  cuins 
fcntentix  illa  racio  fuhijcicur  ml./equi, 
tf ,  quia  li  al:qu5  pecora  viuoteftatoro 
mortua  ciit.ni,&aiiain  eorunl  iocurru 
(ttbllitutaii^em  videturgrex.idem  de- 
ducitHreiAji-ff»^.  0,deUgit.i.  ibi, 
^tttAteimplnrA^dvnumlegimmeft.  Ide 
in  peculij,.  autfamilis  lcgato  exprimi- 
tur  in  Lpeculium  67.  D.delegat.i.  quafi 
inbuiuilnodi  iegato  plurium rerunu, 
qoae  fiib  nomjoe  colle^liuo  cootioca' 
tur»  fingulssresnooattendaotar,  fed 
magis  vniuerfitasy&colle^io illa,  qu» 
apra  cft  pluracomprehendere,  &  idcd 
augmcntutTi ,  &  djminutioncm  rccipir: 
quia  fcmpcr  Kicui  grex.  eadem  familia» 
idem  pecuiinm.diciturj/.^r«^«  i3.D.ir 
pigH9rib.Aript.lik.%,Velit.cetp,t,AteXMt, 
ab  Alex.xnd. //^^,3 ^gtHial.caf/.j. HetbamaH, 
^UuJlr.  '/.,9.  cxornant  V afptius defuccejf 
creut.§.  1  o  ./  /ju/n.  i  j  4.  bmrjus  de  augrni' 
totcenctu/.i  s.num.^o.Afin^us  Ub.^.Co»'^ 
fit.rubr.if.num.io. 

Quodfimilitdrin  Iegioiie>vti-popiLo.' 

lo  iptohzttextas  in  Lproponebatur  76.D. 
deiudic.  vbi  lat^  multis  fimiijbus  exor 
nat  Barbofa  anum.  17.  vndc  difficiJe  cft 
explicare  difFcrctii»,  qua  ioter  gregcm, . 
&  pecul  iQ  facit  eextut  im  i.viitdicdtto  s  6. 
D»de  rei  vindicat,  d e  cui us  Jofff  -inier* 
pretarione  adeuodus  th'lheteli.lib.  xo. 
cemmeHrar.cjp.^.ver/tc.^regessVbi O/Sfdim . 
dus  Hi//tger.in  notts^tt.H. 

Merirdigiturialegaoagencris,  vcl 
io  aJio  fimili  vniuerialifucttrfrcondae^. 
niiiqccn%B*n,iiidJyiiiis^Mm,4,;  Alex, 

confi  7  ^.num*  I  o.lib,r .  CriuwdimriAer* 
num.^r.  D.delegat.i.  Neuic.Jtnitonf.7\,  . 
nnm.x.  DiixU.de  arte  te/land.  tit.de  legat, 
CAutel.  1  o.CagnoI.m  i.-vlt.num.xT,  5  .C.dzj 
fda,M«mech^Mf.<jT.kmmtm,  1 4  1 
pr4.fumpt,i^j.H.z6.  ,  ..    ....     .  , 

Quod  verd  ad  difpofidoiMsgcn««  . 

f«i9f^.4Nftiailuiate%:;an  verbju 

diC 
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di/pofitiua  reienintur  ad  tetnpuspra* 
tchtiiai,vel  ad  pr«reoS|Vel  td  liituruin» 

vel  nmpliciter  ilv.c  adie^f^ionc  pr^teri- 
ti,prjtfcntis,  aut  futuri.  Et  quid^m  (i  ad 
pnBtcritum  rttcrantur,  quod  ctiam  iu- 
tura  coniprcliendat,  probare  videtur 
Uxtms  diffidJifiii fcrifturM  loAm^ 
/rifteAunCto  S.vM  cmml.feijme»thD.d9j 
/i^iir.l.vbiclau(ula  illa,^«4/ pecu^tias le- 
gauif  rcfertur  non  folum  ad  Icgata  iru 
cc^lamcntoadfcnpca,  fed  ctiam  ad  e^> 
qux  poQca  in  codiciilis  reJi^a  funt,  co- 
ioimtiXtiukfi^miki  ii.S.v/r.  DMtU 
tfi. 

$  Ven&ia  contrariafententiafuadetur 
cx  l.vxori $iS.i'T>.de legMt.^,\h\  indo- 
naiione  intcr  coniugcs  verba  de  prat- 
terico  ad  futura  non  extenduncur  >  idqi 
regulare  eflTe  conftat  ex  traditisiO' 
mmr,fr4iBMtf.x*»mm,^,?imelJ»rmkr»l^* 
cap.^.nitm.i^.  Cderefcind,  notanc  Bixrt. 
in  d.l.tAlis  ^o.%.vlt.0fff0jit,i.  cum  pluri- 
bus  MeH0ch,d.ce»f9TUi  mmm.b^^.  &lth,^ 
frmjumft,  i  »7.4 ^mm.i*  Csrdim,  Tufchms 
prm»Mt.V,e$»tl»fii  lyfrstis  dei»ttrfr* 
vl/.viiumt.lih.^Jmterfret.  7.  dubit,  9  J  jmt» 
34.Pone>tcftatorem  icalcgafrc//-^^  cre- 
dita  (fuomodocMnf,C9»trdi1ij  £/'/iit7rf)  in,» 
qua  fpccic  Icgatum  non  pocrigi  ad  co- 
tr^a  poft  teftamentum  ,  oinib'eriiit 
«cce(Ibri«(»neter{tonini ,  ii6n  obfcur^ 
colligitur  ex/.W/  iu  friitc,H\xn{Xo^*(3a* 
i0yD.deiiher4t.legAt.  &  doccnt  Curt.lu- 
ssimr  co»f,\  7  7.»*.  1  %,Mc»0ch,dfrajMmft, 
1x7. »um.^^, 

7  Scq\  ob(iatteximsi»dJ,t*iis$^DJe 
iegdt.i,l42m  refpODdeiit  Bart.laf.  &  ali; 
Comaiuoitdr  ex  Ma»tica  lih.  3  .de  co»ie£f, 
tit.  I  i.»«»r.2o.proctdcre  ina<flu  cx  vo- 
luntatc  tcftatoris  pendcntc,  quidixc- 
ratyquas  pecumias  iegauiy  icgataautcni-. 
tra<lum  contfaieot  inccelliiittn  vfq;ad 
morten  ip^ui  teilatoris,/.4i0.^r4iim. 
Ugdt.caf>.cum  Mdrthdy  deceiehrat.  mijfar. 
proind^  licct  vcrba  practerititemporis 
vidcantur ,  cfFc<i^u  tamcia  futura  com- 
prehendunt ,  &  adca  diriguntur. 

S  Haectamett  ioterpretatio  ex  eodif. 
plicet,qttta  iim]lii6r  in  d.l.vxori  3  2.$.  1 . 
b-uUiegdi,^*  agitur  de  difpoiitione  i.  li^ 
bcra  tcftaioris  volflniatc  pcndcntc-'» 
lcilicet  legjLto  eorfi^  ^uc  maritus  ^iuttS 


4|T 

vxori  dedit,parau.'tt  &  ffmilitdrreao- 
ttocabili  ex  /,r«m  biefatns  3  a.  D.  de  d»- 
.»at,i»tervir,  &tameo  ad  futuranoiu 

tralii  apertc  ih:  fcribitnr. 
9  Quare  libentcr  probo  intcrprcta- 
tioncn)  infignis  i^ctr.  tiurbojkin  priuatis 
fcholys  dddMji  »uhi  1 1.  DJe  legat.  I.  ex 
6o€tc'iniBdrtJ»i,»$»filiu»^  S.ji»#ne.i» 
»ttm.i6.D.de»eu.oper.»i(/jcijt.qu6d[prO' 
tcftatio  fimplicircr  fifia  rcfertur  ad 
a<flum  prifentcmi  vcl  ad  illum,  qui  in- 
contmeti  fir,  cx  l./ecia  40.  D.de  reLcred» 

iKMi  ver6porrigiturad  illttm  ,  qui  ez 
jnteniallo,/./rr  rete»tia»e»hCJe  vjitris: 
cAm  ergd  omnia/cripta  in  teftamento 

incflc  vidcantur  ,  &  in  contincnti  ficri, 
quia  tcftamcntum  non  rccipit  inicrual- 
lum,/.t«w  anti(jHitAS yC.de  teJlAmcnt.mZ' 
ritd  claufiila  illa  geoeralit^r  concepta» 
f«<enr«i^^r;4M,intelIigitttr  de  omn  ibus, 
qiueioeodem  teftameoto.vel  antc,vcl 
poft  illam  claufulam  fcriptafunt  ,  vcl 
ctiam  in  codiciliis  tcftamcnto  confir- 
macis ,  quta  iuris  cenfura  in  eodem  te« 
iUmeoto  ftripta  iotelliguarar ,  ex  /.x. 
$.  I .  Dde  imre  tedici/Ior. 
to    Et  hinc  pctcnda  cft  vcra  dccidendi 
ratio  ad  textum  in  l.Aurelius  28.  ^JcJla- 
menti>,D.dc  libcrat.  legat.  vbi  pcr  vcrba 
generalia,  qttucunqi  legata  dedi  in  tejia»' 
»se»te^»ek  imeiderdm ,  refpondet  Scd»0* 
ia,non  iotelligi datam  Iiberatiooenu 
debiti  j  quod  poft  prius  leftamen^uni-'! 
quo  libcratio  dabatur,  conira^lum  eft.* 
&  V  er ba  iila,  qufbufcunf\  dcdit  cum  (int 
prcceriti  temporis  ,  ooo  mirttm  fi  re* 
ftringantttr  ad  debitttm  ilIad.qtto  tefta* 
mcntum  fcfiptum  eft.  Quem  textum  vt 
fingularem  commendat  Romjn.fnguU 
jro^.alias  497.  S<.c\qo  Menoch.  iih.  4. 
prffum^t.iXT.num.  \b.  ad  fpecicm iilS» 
cAm  in  iecurido  teftamento  quis  coAr. 
firmatlegatum  librorumin  primo  reli* 
^um,qa6d  fcilic^t  veniunt  libri ,  quos 
tempore  prioris  teftamenci  habcbat,ad 

Jjuod  per  vcrba  pratcriti  tcmporis  rc- 
ertur fccundum ,  nooverdilli,  quos 
babet  tempore  fecuodi  teftamcnti,quS- 
uis  parAm  circumipeA^  DO.eius  texna  , 
fentcntiam  accommodent  ad  verba-#'j 
pntfentis  temporis ,  in  quo  errore  hae-  , 
teat  (juoq^  Ma»ti(4dJih»$»  /i/.i  i. »«.8« 
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ti  Pianc  /i  vci  badifpoutiua  fjcncralia-» 
concipianiur  de  prcfcnti,  futura  norL» 
compreiiendi  doccmor  txl.Ji  firi^fif 
fet^b»DM  legAt.^.sbi  Vroculus  rcfpon 
dec,iii  lcgatoitlconccpto*  efHidijHtd 
Titium  ddrefAterc  cporici ,  eam  fblanu 
pccuniam  cocr.prehcnram  videri,  qua: 
pra-fens  dcbciur,  non  ver6  quxindie 
debcrctur.  ^Quodidc  firmaturcx/.t///. 

-  S. i,D»e9djitJ,vxercm  41  •  S«  ttflAmcnto^ 
UkUverhit  100.  x\xti/S^Xifimm*ri9h4Lrt* 
Dfdelegat.  3 .  cxornantpoft  Bdrt.  in  l.f 
itajnn.i{.D.dc  aur.d'  .ir^ent.hxi'  Au-,:ocb. 
COnfioC.nrni.  i"]^.  rj  fc']'].  & //^- pr/t- 
fHmft.izj. a  /rw.j.  cum  piuribus  Duems 
regnia  20  ilMdtica  lit,^,  de  i§tiie&,tit,  1 1. 
4  princifio,  a(nrmantes>in  vltitnis  voiCU 
tatibiis  h4flc  tflc  receptilfitiiaiii  tradi* 
rioncm. 

II  Quod  &  in  contra£^ibu>  procedcrc 
CoUigitur  cx  l.Jia  colo/to  ^^.l.jifipaUtus  , 
76.S.r»///  f^pulamttr^LttiiifulAmHr 
TX4e  verhr.  obligAt,  quibus  cauctur  io.* 
illagencrali  vcrboruni  conccpcionc-.» 
i^uid-jnid  te  fjcercfuire  0[i,}i  tc!y  fblum  il- 
ludeoncinc  ri ,  quodprefcnti  die  debc- 
tur »  niii aduitum  fuciit verbum  futuri 
cemporis,  oportehituiy  ut  docct  Meaeck, 
d.[tl>.^prjcfumpt, \%j,it,lo,MStiu  lib,%, 
dc  tuit:,t:t.  2 .         45 . 

*i  Qi'6  }^iiKvn^:X  iexfiis  tK  l.  f  m.iKd.i'icro 
ii.S.iSiCi/ats,  D.mandat,  CX.quo  oafliiiu 
,  pD.eoIiigunt ,  publicatis  ottQibiis  bo- . 
'  bisifutura,  6c  acquirencia  in  publicatio- 
ne  non  cStincri ,  i  d  c  m  pro b  at  u  r  e  x  cap. 
ffticisj  ^.fcrittny  dc  piifiis  in  6.  cum  ali;S 
multis,  de  quibuscitaii  ab  Alph^no  col- 

\  lccJatt.y^^.Siilfiedo  in  prsci.  c.^3.l'cregr. 

'  liL . 5 .de iute Tifiittit, I. Huim, t^t,  SimdH- 
thMt  de  uthiicisiHfiitJit.^.HH,!!^,  Ant, 
Gemex,  Uh.^.vdrtcap  i  ^.nHm,\.  Mcnoch, 
confi  o  r  .a  tmm.  1 3 .  V:nc'l.in  rulr.  i  .pAri. 
ntc-Ti.T,  Qt.dcbon.  matcrn.  (ijnz,iiles  adre- 
^ui. ^.'dance/uir.gloJf.^.U^.  »um.^  F*- 
fiHAC.in praxifij.z^.a  SdHcbeZt 
iih,xutd prxcepta  DccalogiyC  ip.  i  ^Mum.j, 

14  Supcrior tamen  traditio  tcmpcran- 
da  crt  ,  vt  non  proce  J.it  in  accc/iori;s, 
qua:  dirpoJitior.cm  principalem  confe- 
quuncur,/.i///.  § .  Gaioy  D.dc  liiierat.ic^at,  . 

yhi  dicitur^l  c^dtum  iiberatloQjsporri- 


giadvfuras,  notuilii  Bart.HomHH.JlHj^ 
A^c^j  .in  finei  cum  alijs  McnoLh.!-!'.  4.  pr.t- 
Junipt.  I  27.;»»«;.i4.  vbi  contcndit.haC 
rationc  niti  fcntentiam  textuf  i/i  /.  (iim 
certum  g.D.de  a!/ro,C'  argent.dixm  CURU 
eodem  Remano f»guUr.  f  ( 3.  putatyfif 
probari  lcgatum  monetc  ,  cuius  valor 
poft  f-^lum  teft.ancium  au-fius  cfl ,  fol- 
ucndum  clfeiuxti  valorcm,  qucm  ha- 
bet  tcmporc  foiutionis.quod  &  proba- 
VLXtAciurJ.ibi  in  gloJJ.  vlt.  qucm  fcquuu- 
cuf  afi;  communitSr  tx^ineU.  iu  ruir, 
i,par.cap.  3 .  uum,x  uC,dfrefiiHd,veiuHtm . 
qiiia  fcilicct  augmcntuiri  vaforis  mo- 
neix  diciturquid  accclforium  infepa- 
rabiic  ab  ipfa  moaeia. 
1  s  Scd  vcrittS)  &  receptins  eft,  tiin  iiu 
cootra^Kbus ,  qujliii  in  ceftame&tts  pe- 
cniiiam  effe  folueadafln  iuxt^  vaIorem> 
qucm  habcbac  tcmporc  cotraL^us ,  vel 
teftamcnri,  no  vcrd  folulionis^f./^r/»*//. 
dc  cenjih.doccnt  Couar,tra^.de  veter.nu» 
mifmatum  ceUAt^ap.T.%.  \JtttH,%^irctqH* 
de  retraff.  %.  l  .glof,  i  S.i  num.  z£,  CWtL» 
piuribus  Anton,  Gaitrieliib. 3 .  commuH, 
tit.de folutioiiil/.conclufi.^  4.  &  ali;  ci-. 
tati  a  Ccnedo.id  Decret4!cSiCo//e(7.So.n.i, 
aicciuscoIItU.  I  iz^. G.ijpar  liodcrjc.i4.i, 
de reddit.ij.  1 5  .num.<)xMHdeilus trdcf.  dt . 
monetiSidr  re  n!im,triailib,z.c.%^,^  fe<jcj,  ■ 
Surd.conf.^}S.(/  368.406.^438.  Ha- 
lcrt.tii.  i  .rer.iedic.  cap.  1 6.  &  lih.^.c.  1 8. 
Xlicfaur.decif  \  7 i^.  Fachin.itb.x.controu,  • 
CAp,<).(^  I  o.  lo.Baptifa  Cojia  de  faUi fhH' 
ti^h&  igHorMtftur.  i,difliH&.6$.Gr4ti4H, 
difippt4t,s\\itHHm,6,  FohIhs  CamittUih, 
^.refp.mor.il.tj.j^^, 

16  Ncque  contrarium  moucrc  dcbet . 
textui  indU.ccrtum  9.  quoniam  iUa  ver- 
ba»  pretium  prnftMtis  ttmporis  prafiari  . 
dehet^  non  funt  referendaad  terapus  ib^ 
ltttionis,fed  ccflamenti,  vcrcA^.inte(- 
pretaidr  ViiuU.in  d.rubr.  i.part.  cap-l', 
Kum.z^.in  quo  fcnfuaccipiuntur  ctiam 
iimiiia  v  crba  in  l.Ji ita  7.  D.de  aur.^  arg, 

17  Deind^  fupcrior  traditio  iimitanda 
eftyvt  &Qii  procedtt»€(iin  pofl  tiiftaaiS* 
tumcirca  eandemrcmcontigit  mutt* 
tiocxdifpofitioneteftatoris,/..'W<'/4  »4.  ■ 
%.fed  fi ahmentx,  D.de  aliment.  &ctbar.  . 
legat.^iii  legatis  alimcntis.quas  tertator  • 
p^aEflarc  coa(uc.tteut>«ut  i.Cfpr^ftaada . 
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^  Variar.Refolut.] 

eflTe  ea,quje  \  Irimo  tcmpore  poft  tcfla* 
mcnrum  prirnabariquod  6(:noncbrcu- 
■  rc  coiiigitur  cx  Lvlt.i^GAtOiif» fi»,  D.  dc 
Uher4t»UgA$.\hi  variato  ^cbito  evcaufi 
flOUatiOQiMdhiic  dcbitum  illucfii]  ipfo 
kgato  c5tinctur  rciptc^iu  eiurdcm  qu5- 
titat'S,quJE  tunc  crat ,  non  vcr6  rcfpc- 
^^u  debiri ,  quod  tcmpore  tciUmenti 
c^iilcbat ,  &  ita  notant  BAr$.  inlfitk^ 
itmmn  ^,verjic.ji  vtri^  DMMMrOf^  ArgtMU 

fnmpKitj.ftum.ti.  laciunt  qus  traaunt 
BeHonJty.  I  .fnppHtAt,  M/.  J.  ^  CiUti  ab 
Alphdno  io/Uct.TZX.  . 
ig    Hinc  clegant^r  deducit  B4rr.  ml* 

fiteftator  in  domo  fDa  iubeat  conitrui 
ho/pitale  ,  camq;  domum  vendidit,  & 
aliara  comparauit,  in  hac  poftca  empta 
debet  hoipitalc  conflrui  3  fequuntiir 
Beretis cottf.^^.nttm.^  5.^  45. Uh.uJHf^ 
nHhJ.pt  sfttmft.  I  xj.  4riHw.s|.  qui  tauiS 
id6a9ripiccaui8  oon  mald  acceptfi 
ferunt,  cum  viderctur  cx  ftri(ftaiuris. 
ratione,  pcr  voluntariam  alienationcm 
reilegataadcmptum  icgatum,/.''^«i-# 
l^gAtAm  iZ.D.de ddimemd.legAt.  IfdeU 
smmigi  ii.$.Jirem,DJeJeg^.$^  /«S-C 
4fleg4i,  iundis  traditis  i  Cfittar.i/f  rukr* 
%^*r.a  nu.  i  ^Je  tcjlame/tt.  Gcmcz  lih.  i 
variar.cAp.  ir.num.^6.  Alphan.cf^/iecfan. 
gi.MenechJik^.  pr^fumpt.  1 67.  per tet. 
D,4e  Vrepfhts  da.i  S  3 .per  $ft.,  M  Grs^ 
tisteJifept.xyu 

19  Qs<^iiverba  difpofitiua  gcneralia 
CQPcipiantur  pcr  verbum  futuritem- 
poris  ,  nemo  dubitar,adfurura  quoqui 
exte»di,ncqiad  pr^tcrita  clTc  traiienda, 
iti  A(iMrfgleJf.vlt,ml'fliMihfertex$Mm 
iii^XXje  ttmr,  &  tirgettt^lji  s  (tlttte  89.P. 
dev*t^'fr.eilig4tM^»tAMtemddftittt$fri 
efortebittte. 

10  .Obfcruandum  tameneft?  vcrbumj 
fijturiicmporis  non  ad  omnia  iutura^ 
cffcfxorrigendom^  fedporiilis  reftrin- 
gcitdiimad  iexiftentia  cemporc  mortis» 
v.t4|.oubiUt^T  coJligjtur  ex/.i.  D.dt^ 

ettr.&Argent.  explicant  cum  pluribus 
MAtttka  lib.  $Je  conieif.tit.  1 1.  num.  1 2. 
<^  xS.liufh.DrAiidit.  V.conclAi  %.&  [cqq^ 
qui  ttdk  fu  cium»al  iquajndd  veroum 
wturi  pi^ieritum,ii^nific4rc,  vt  docct 
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textus inl.verhum erit  \i yD.de  verhor. 
fgni/cat.vbi  notant  AUiatMrechfus,  dy 
Aibttf  , 

ti  Vod^  iam  detegltnr  vera  latio  ad 
ttxtmm  im  l.memet$  3S'S'^iiSf  D.  4$  Ug*t» 
vbi  in principio  proponitur,  patrcm  fi« 

liodcdifTc  cIc(5lionem  perverbura  fli- 
turitcmporis>7«.r^/r^fri/,(Scin fne  con- 
ciuditur»  filium  cledioncmrulum  ha- 
bere>ex  bis ,  quae  tempore  teftamentl 
habebatteftator*  Procedit  eoimpro- 
ptcr  dolu  m ,  &  fraadem  ipfitts  fiU;,  cui 
patcr  poft  teftamcntum,  patrimonij  fui 
adniiniftrationcm  commint,  &  contra 
jplius  confuctudincm  oouos  debitores 
amplarum  pccuoiarirm  fecit ,  n tota^ 
/nbftantta  K.alendari;  efTet ,  &  debtto^ 
rum ,  quorum  elciflto  data  eft,  ex  qui- 
busmanifefta  fiaudis  fufpitio  animad- 
uerritur,vt  nolat  Accurf.thi  verva  ommsl 
communit^r  rcceptus  ex  lafin  §jtcm Ji 
quisin  frtuedem^um.^o.  \nfii$,  ieA&iem* 
Am$ett,Gomex,  tom.-^.variar.Uf,  i^jtu,^, 
verfie.primus  efi-i  S$rAchA  de  mercAturtt^, 
^.par.ti/.de  decocforibns.^num.ic).  «Si  facit 
textus  tn  l.omnes  unustD.qux  itu^ 

frdudcm  credttor.ivinciis  muliis,  qus  do 
cius  te3e$u$  nuteria  tradit  Mdjhttrd,  de^ 
frohAtioHih.ceucluf  5  %^.a  it.  i.  . 

2»  £x  quibus  vix  intclligcre  poftunij,' 
quid  volucrit  Roman.fng.^  19.  &  conf 
J  z^.Iaudarus  a  Menoch.  Itb.^prxfumpt. 
i27.>i««».i  5.duai  textum  im  d^a$eme/t,S, 
Jlia  accommodat  ad  ipei(iem  /.  eredU 
ter %  Zsi.Qaio^  DJe  lihersK Ugdt.  vt  rcilr« 
cctagaturin<^.  dc  acccftbrio  le. 
gaci  principalis.Quxintcrpretatio  cui- 
dcnter  cpnumcitur  cx  eo»qu6d  ca  (pe-  . 
cie  retenta  >  potids  I.  C.  affimiarc  de- 
bnitan/picieodumcCre  tempus  mortis^ 
noo  ycrd  teftamcoti:pr^rertim  ci^m  ri- 
gor  verbi  futuri  tcmporis  ruadcret ,  vt 
de  omnibus  dcbiris ,  etiam  poft  tcfta- 
memum  c5rradis  inteiiigcre  iiiius  pol^ 
iet,Qifito  dolo  verfarctur.  .. 

»1  'I>chtq*)fi  vierbageoesalia  Gnc  atiqut 
tcfflporis.prsfioitiooc  ptofcraotttr  ,06 
modica  quie^io  cft,  an  futura  comprc- 
hcndant,&  /and  ca  veniic  fuadcre  vidc* 
tur  textus  tn  i.^uoties  3 4.  $.vlt. DJc  vjit- 

frm&,  vbiiolcgatoofflotum  .Wiioraa 
(uorum  continetur  r^tts6ttAus  bono- 
'    *  rdn 
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^Biii|tim  prac/cntium/quAm  ruturorum, 
ScskincuuitAceMrf  ghff.vlt.  melior 
textus  ift  Lvxorimejt  37.  D.  de  vfnfruQ. 
legAt.  Idcm  deduci  vicictur  cx/./»4«L-» 
qu9d  \^.%.vlt.cum  legih  fcqq .D*Ad  Treb, 
^  doccnt  Bdrt,  i0  itity  ttMm.4,verJ^t. 
MMt  h$'iifi4htento ,  b.eteMtrat  ^  Argcni, 
Berfius  q.  3  ofdmiliari^a  num.  5 .  Menock. 
libt^.prffiifnpt.  I  r^j.tium.  2  S.T/ufaur.dec. 
168.&  alij  citati  a  CraJ/o  rcce^tAr.^.icgA- 
tumfq.z(j.num.l, 

jl4  Cootramtaiiieii{eiitftia9qB6d/ci*> 
lic^t  praercntia ,  non  vcr6  futura  conti- 
ncanturifirmari  fblct  cx  i.vlt.§.i.  D.de 
legat.2.\b'\  in  lcgatogcnerali  vniuerra- 
runa  rcrum  cum  fratre  communiu:n->, 
oon  veniunt  niH  exiftcotes  tcmporc^ 
teftanieoti.  Deiod^  £icit,quia  in  tefta* 
meotis^&contra^ibus  di^m  aliud  fem^ 
|)usnoiVexprimitur,  iliud  rcftamenti, 
fcii  contradlus  iiilpiocn  Jum  cfle  con. 
ftat  ex  LjSita  8.  D.dcauro,  &  tirgcnt.l.i» 
lcgc-il.RutUis  69*  T>M  €6ntrube»d,etmfi, 
IJiamni  iS.S.Jt iSiquifDisU dMutte infiff» 
cfimv^rofiiiiilcnon  nc,teftacarem,aat 
'contralicntcs  intciligcre  voluifTc  ver- 
ba  gcncraiia  de  his,  quc  fupcrueniunt» 
argumcnto  Llulianus  6.  ibufttec  aduenti" 
tfca/useemputandifintiD.^uiidr  a  quib, 
.-vod^  in  legato  omnium  rcrum  mcaru,' 
quas  Ncapoli  liabeO)fiituras  nbn  cootl- 
incri  docent  B,trt.in  d.Lf  itajnum.^.in-j 
jfrincljerous  d.ef.io.  fftim.  5.  Menoch.d. 
frufumpt,  127. fiuffi. 29.  Mantici  lib. ^.de 

'  temeSfait. ti.in princSnrd^eenf zy.n.^. 
&  6.  Ofifibns  detifi 9  r.  perttt,  GrutiMt, 
d^ept.qS,num.  j.cr  2  c"  «  J?. 

In  haccontrouer/ia  funt  qui  diftln- 
guunt  cum  B-irt.tfj  dJ.f/  it.),  riif.t\.  irncr 
vJtimas  voIuntates.Li;  contrawlus.  Vt  m 
iliit  verba  gcneraliai  fdWQitl^onnnes 
restmeuftvelimnia  benamcay  etiam  futtt" 
ra  contineantur.Quoniam  hxc  gencrs- 
lis  difpofitio  fccttm  affcrt  ritulum  vni- 
■uerralcm  hcrcditatis  ,  quafi  pcrinde 
aftimari  dcbcat,ac  fi  vcrba  vniuerfalia 
eflent  ptolata  pcr  liomeo  collodtiuom; 

hercdittiSi  ex  LnihiLD.dcverbor.fignifc^ 
&  in  hoc  fenfu  accipi  debct  quod  dc- 
ducitur  ex  /.  nam  quod  14.  §.  vlt.  D.  ad 
Trcb.iuniiis  iatc  traditis  a  C«jfa  ifi  c^p.ji 
fatcr^l.^Ar^^yerho^  bonis^anum.i,  i^crigr. 


\i  Arias  de  Mcfa. 

de fideicemmiff.itrfic,  u  ttitm.  <•  '^^' 
atq-,  diceodum  ^ciim  gcneral.s  ;>o  i- 
tio  hercditatis  vniuer/jlis  titulum  noii 
aifcrt,ve!uti  c6m  tcrtatordjxitj/^g<?f«* 
hiiifco  Neapoli^veiin  Villa  mea^veiutlMtid 
henu  mebilii^  ex  bis;  q  u  c  1  a  t^  difpntaiii 
Cofia  d,verb0  benisi  cusi  pluribns  P^ix* 
d.artiCr^.nHm.4^ .  FtncLjfi  rtthr.  i.^ariJt 
num.^.C.dc  bon.ffiAtern.  8c  in  hac  loccic 
accipif«lct  textks  fu  Lqaottts  ^t^,  ^,vlt, 
D.dc  v/ufruceu, 

%$  Cxtttiask  io  cbotra^ibut  gendralii 

diipo/itioCoDCcptaper  illaverba, 
nia  boKa  mea^  ciim  inftitutionem  herc- 
dis,nec  titulum  vniuerfalcm  importct, 
meritd  adfutura  non  porrij^uncur  >  ex 
l^mandauere  %%,  i.iSf  cni  bend^D,nMttd» 
cum  alijs»  quie  bongerit  Bdktjybl  prof 
ximii .  Yndi  caucndum  eftil  Bert.d.  f. 
5o./f««>.io.qui  ex  Bart.  feritentia  pro- 
barc  contcndit,legatis  omnibus  mobi- 
iibus  futura  contincri  >  loquiiur  cainij 
cootraipfum  S^r^  &  oup^r  traditi. 
%7   Hcc  tamco  Bdrt$ti  diftinftio  nonu» 
leuem  patitur  difficultatf  in  cxenplo 
legati  vfusfrudus  omnium  bonorum^» 
quiacuinin  proprietaie  coru  maneac 
cohcrci  vniuerfalis,  quilmuis  vfusfru» 
&uis  omnium  bononim  rciinqaaturtn6 
dcbetloco  hcredis,fedlegatari;iia^% 
H is,  cui  reiinquitnr9ex/.f C* ckA 
hered.in/itt.  iunflis  traditis  \  Couitr.ifi^ 
Ciip.R>Ufiu//tius,%.\.a  num.q.dc tcftamcMt, 
Cojia  cap.Jip^icr^  i  .par.  verh.in  re  certUL^y 
kiifm,l%,?eregriifJefidei€9mmiJf.airt.i,  . 
timnm.y.^  art,%.k  ««nr.i^.  ftomniiidi 
«»«i.2£.vbidocet>  qu6d  fiper  verbttBI 
communc  vxori  vfuifru£^us  omniuftL» 
bonorum  rt!linquatur,certc  rei  iegata- 
ria  debetcenfcrii  non ve(Y>heresiCX 
tJtis  v&bisyD,debertdJMfiU,U%kO>fiAd* 
verbe hmisy  itnm.      QuQ  fitodameotO 
contra  Bart, teQcre  DD.  c6m AlUdil^r 

^ffcritCr.ifftfs  receptttr.  S.lcgatttm^  q.iC). 
cum  pluribus  Caua/cau  de  vfufruUu  ntn- 
itcn rcltci.a  num. %6. Sfortia  conf.f^o, n.J, 
lib,  I ,Alexamdje9nf.x  5- ,num, r.lib,j.  Qrn^ 
netts  cenfi  1 39.4  num.  4.  CafiilU  de  ^fr» 
cap^^.num.^. 
2$  Ncq;hacfcnteciVretenta  obftat/^v- 
ius  i»  l.quotih  34.  %.vlt.  D.de  vfhfrticf'. 

fupia  num.z^,  pcrpeafus.  Nan  aullum 

lu- 
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l»bet  vrrbQOi  de  htnttth,QB^,M  alil 
QQxftio^iB  long^  dittefij^^propotut 

4c  area,qua:an  dcbcatur  etiatn  «dibus 
inccnfis  ,  i«//4/i«j,intercflc  putat ,  uu 
ufusiru^u^  omaium  bonorum ,  an  (la- 
guiarum  reruinlegatus£t»ut  primoca- 
fu  are«  vfusfi-udus  peti  p^m^  niNiiti 
in  fecundo  cafu.ex  illtf^|0J»pb<]ui2  inj 
lcgato  vfusfruilus  bonorum  n6  fbliim 
quc  in  fpecicfcd  qu«  infubftaniia  $fit> 
coucincatDr^in  quo  numcro  arcam  ei^ 
fpUQ,  cbaclQditia  eo&Jn(r.  explictt 
f ede  Gff^^iS/^  i/.r4/.444iniaiii.io..iniiiiAf«t 
taotat  CiunfikMkruperjorem  feiitentianu 
ncq-y  probauiti4ff*r//>  eod.  §.  t///-  fcd 
potiUi  contrarium,di!im  in^r/»f.loqui- 
lur  pcr  vcsbuafXi/orUf  &,  deiod^  contra- 
jmm  firmat.  Etiic^  litnc  pbfteriorem 
fcntentiam  temperandam  putct  Gr^^ 
/us  vbifttfrAftii  proccdatici^m  leg^tvm 
uiusfru^us  omnium  bonorum  relin- 
quitur  coniun<fbp  perfou5>cx  Brfr/.cuiui 
ientcntiam  magis  receptam  aiferic  cx 

^hifiMr$dff^l6Zjutm,7,na\\i  tameo.» 
;eflicax  ratio  eft,  quc  nagis  euincat  itu 
coniun<flis  perfonis  ,  vt  cum  pluriUis 
dcfendijt  Mffioch.dUih.^.fr^ifumpt.  i 
mum,iji..  Sforti4COMf.6()»k  fi»m*'i.^Mb*U 
}UfiUl§ixff*44^n»m'\i, ,     ^  . vv 
ftf:  Ex  qniS^sreUnqvttur^tliOc4bMm 
.^traditionem^/fr/f/^uerameire,  qu6d 
;  icilic^e  legatuai.omiiiumbonojrum  ad 
futura  extcndaeur,  H  uniuerialeiaU.tu. 
j^inflitittioais  importet,  ixt  ipfc  Bsrf» 
^  j^ipfnnL^pei:^^  djeclaramt :  quandpnh 
tem»dtqmlptpLfibu$  id  iiat,ex  atijs  lo- 
«^^Ot  pctendqqi.,  p^;|ecipu^  ex  l»  nsm^H^d 
j/^.S.vit.D.ad  TrcL  /t  fx  his  verhiSyDJe 
.fieredAnjlit.l^  ex  traditis  i  C^d,  C»»Ar» 
^Si*reir(ifffupti  cieatis,  q^4«ui«  Q^iii^ 
,4U^.44HF^«f.<f,  .qmhioi^jagdagiji,^ 
.^at  Mtnochium^fr^^k^^lWh  «bit. 
V  dixtsk  doc^t,  ^eg4|E.uni  oouiium  bonord 
^^tura  CQmprebendere»ciim  obfcruare 
,  dcbttiiret  .>  06  eifc  eam  (ia.gularem  Me^ 
i^f^a  re/(^HMpacm>red44fr#f^  fl&.alip* 
^jtm  cmnmiiaft;gr,qttos  pritRref|f:erw 
.^ortcb^ifquim  in  unum;.&  quid|ftnu 
doiiifCimuhiMeMochiMm ,  P^f  gmatico- 
rnm  Patriarcham  ex  iudicio  GAff,$cki' 
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te&iaiiaof«i(aezpKcjureyiaxtiprmii; 
d^^^oiailiqeatibttreprelieiider^ 


ARGVMfiNTVM. 


...  ^ 

..."  i. 
.  l 


An     quando  di/poficio  pixfoc^vai 
.      adfucuratfahi  poaic.  *  ;  .  . 


4 .' , . 


I  .  DiffofmofArtiCMUris  Mdfr(feMetempt9 
'  rtfertMr^mm.%. 

%  jMUittrgffihMs  iMermemitmf^^eugtM' 
reiwMditM  iMcrt  tMefUrii  €r£mg, 

&^uidiMtefameMtfs. 
4   L.id,quod  y.D.dc  periculo,  dc  com- 

modo,  l.quod  in  icrum  14.^.5  poft^ 
.  O.delegst.ijiR/MrM/^r. 
f   £Mid  imterfit  imter  iegstMm  fMr^tiMt, 

re:,&  generAle  omnium  htmfrmh  ^*'^ 

fundus  lo.D.de  Icgat.i.  exfliutAl 
6   In  iegAte  geMerdi.  a»  vemM  Mffmeih 


•I.- 


7  .  A^gmmtmfitet.  wtedis  fojjit  coMtinge' 

r^^iiuerjki»ttristemi^f4tlt9 

MMm.g, 

9   §lMidfi  teflAtor  eidem  rti  ieg«$et,Ud0i 

AliAm^Artem, 
\^_^  Z-Ratilia  d^.D.dc  contiab.  empt.  ex^ 
:  \^stm^tmm*i%9 

-  •'  •,:''»■•. 

€  A       XI  L  ; 

E  difpo/itione  nniueriali . 
gcneraii  abundc  iatis  diipi»i 
ummatefitefrseedStk  NBc 
(uccedit  Mo  ordine ,  ut  de# 
particulari  uidcamns » &  ian^  explora» 
•tumuidetur,  ad  tempuf  prsefcns  /cm- 
pcr  effe  referendam  ,qnod  fuadetutex 
'i.RMtiliA  6f*  Ikdi epmtrAbfiMd,  emft,  uU 
.proponttnf^  fiiiix/ir4fueiiuUfieJacttab.le 
circieum  pedea^deceaii;  quospoftttl 
idem  lacus  au^Us  cooperuir .  In  qua«» 
f|»ecie  rcfpondet  LC.ii«//V«4;i7  iUosfan- 
.  tum  decem  pedes  hai)itaram,qui  erant 
leatpore  emptionis,aQaQcrd  iimplii^s, 
c^.qaftdiaCafpoileAeienerit.Qusf^- 
icntia.&  illa  ratione  iuuatur ,  qu9C«- 
. primitvr  in  Lleie  jy.D-fod.tit.qudd /ci- 
'liCfSytraM  acc  jutit4<r*tM^emiif!uiei(tft^i 
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^gdtur ,  jquod  non  fit:  conducit  Skduul^ 

giueMtit^  cdfus  ccm^ift4»JiJlMf  exonut 
VdUfc.ceHfult.  %  %.num'  |  • 

HcECtamcn  rcfoluno  diflRculratenu 
habcrc  videiur  ex  co ,  qubd in  contra- 
(Aibu^  iacrenicnium;  &  accefljones  rei 
veiidiiaE  Ijicro  emptonf  eediiirt,'  vt  tXLt 
ipfb  alluuionis  exeniplo  probat  textus 
im  Lidy^upd  •jjnprinc.  D.de perieuto ,  & 
(tmmodo^^.jirdterck  Jnjfit  .rif  /  er.diuif.  cu 
a!i|S9<^uz  expiicantC#/?,9^».  iih.^.com. 

y aiafc.de  fureemfhyt.f.  16,4  mu.I? 
Gsi^de  cxfe»fis^caf,x%.k  itum*^6i6c  iii- 
pra  no  tam|nus  iik^.f4f.4%.m»,  ^  .Quemr 
admorfutTj  in  teftamcmis  quoquc  rci 
Icgat^incicmentum  poft  tcftamcntum 
coniingens  lcgatario  accrefcit,/.^W  in 
ftrnm  i^.f.Jiquis  ftfi-Ji.de legat.x.i.cmm 
fimim  10*  pJt  iegdt.i.cxofta!tPtregr, 
'  de /Utiitmmijf.^tic.  r  o.  k  mum,!  i.  &  iti^ 
docent  Bart.fu  l.Ji ttaynHm.^.-uerJfc  fi^ve" 
ritratio.,D.(^e  auroycr  arge/tt.  (k.  aiij  plu- 
res  c^tati  ^  Couar.fraii.cap.  z.  a  num.Zf 
Mtuttk^iUt*^.  df  ctnieCljif.  i  \ .  mmm. 1 4* 
MtmtdUik.^.  frdfumPt.  1x7«*  ijWMi.31. 

lo  hac  conjtoucriia  cgo  puto,veriu? 
efle  tiiD  jDcontnid^)bus,qu5njin  tcfta- 
mcntis  icnjpus,  quo  geruntur,  ede  in- 
4>ici$ndum,nec  yepire  futura .  ciiaiaj 

fi  dilpp^tip  p4rticiilaris4t>e9t  i'»^*^*»'^ 
^J5Jitetmtrah.emft.l.Jl itk^  DJe  aurt^ 
^  argent.  quia  difpoficio  part-rulaiis 
multd  woinixs  comprchendH-  quamgc- 
j^eralis ,  quie  ampliprcm  recipit  iigaiA- 
pttidoem^x/.Mr/Sc4i(ieAr>S.^/r*  tiJtj 
wtilitat/f4mtt»t,cumahjfi  itl£at 
meiJm  ruh.  i  fmt*ttfimk'40»  irerj!t,  vttdi 
tduerf^Je  bon.matern. 

Nequ^obflant  textus  in  l.  id,<jutd  7. 
D-  de  ptricuit,  ^  commodo ,  Luiuod  im  re- 
tim  x^^S.^ pofifD.de  legat,  1.  proccdttlt 
^iiiaq^aBap  aQpaeotBOi  poft  vead$. 
tionemiaut  tcflamentDm  noopriacipa- 
litir  >  fcd  velutacccflbrium  t  idem  rei 
veo^tae ,  aut  legatx  cx  fa^o  ip/ius  tC' 
fhtoris,aut  naturalit^r  pcr  alluuioncnLj 
kiBctBtf  BOii  iA  fi  Mo  altertnscoMkir 
•fpt »  iaxta  textum  fic  accipiendum  iiu 
-LmiMua  3 t,%.cum i/tf laliis  l.citm itatDJe 
itgat.z.notit  Antom.Gomez.  li^.  1  .variar. 

pf.iMifmt,4f.  vei  c»       jpfiiM  jEcfta- 


jtorispermodum  principilit  »  velutii} 
habeiif  partemfiiiididimidiam,  legM 

uerit  fuhdum  flmplicitdr:  oon  enim  alia 
dimidia  legara  videcur,  fi  pofl  teflame- 
tum  cam  tcftator  comparauerit,  vt  do- 
CCt  Accurf.  giojfvlt.  pcr  ttxtum  ibi  in  i. 
fermtte&itme  yS.vitJvJjtieg.u  &  can 
lril;f  Cmt*rJ,€df*%,ttmmt^verficJefHiiti^ 
Vtreff4itJejidmehtittifft0rt*^%.  nkmM» 

^  Exquibns  coIIigicur,tnrcr  legacunu 
rci  particularis ,  &gcncraleomniunu 
bonorumifi  rcAt  explicetur,^  ponan- 
tor  pajres  termioi ,  Bullam  dari  4t^e&'' 
ti«ii).NiBl  m^tle  Bmrfam  d^it/k^^ 
iptrjk^virierstit,  .&cxemprBmyqB9 
vtitur,tunc  locum  habet,ci^m  augmen- 
tum  adiungitnr  eidcm  rei  lcgatx ,  &  cx 
dcftinationc  ipfius  teftatoris  iti  ci  con- 
iungitur,  vc  voa  res  fiat  cnm  ipfo  pHn* 
jcipaii,  yt  apert^  con(ideratI.Ci  in  i^^ 
fimimf  \^,p,delegat,^,  jbj,^  medo  tefia- 
toream psrtem.,»»n  feparatim ppfjui'-t^  fci 
•vniuerfitA:.  ^forii  fundi  .xdiur. \it :  aiias 
enim  feparaia  ck  vmuicumrqud  ratio^ 
principjiii$/cHjceti  &augmenti)  i,mi 
fmmdmm  7.S.  i.  D.pro  tmpttre^  fap.  i .  $.k 
fontrarit  je  iuuefttura  dc  realiema  fk^4% 
vndc  rcd^c  Moltna lil>.  i.dc primog.c.xS.a 
pu.-^.htt  Qarctade expenj.cap.ir.d  nu.4, 
l^fifj'  Vttiafi.de  ture  emphyt.^.  £  jr . «.  1 7. 
-  ^iaregp^»;de fidticpmmijfartic.  JO,mit,%$i' 
^oceot,  qudd  fi  pofimrnaiorattissfi- 
dcicommif?i,aut  empfiytcttfisalia  bona 
a:ddidcrit  ^qu^  pHncipaliter,&  non  cx- 
prefla  qua]itar(,qu6d  maneant  fubic(fia 
'eidem  viocylo  >  noo  ^unt  |naioratus> 
emphy^^fis ,  aBtfi^ejboiit^llQ, 

#  Caeter&m,9uodtradi;fbletioIegait6 
gcncrali  nort  venire  au^mchtum,ex  eo 
proccdit,  quia  contingic  inrcbusdi. 
ucrfisfcparatam  habcntibus  rationcm. 
Nanfargentumyquod  teftatortcmporc 
tefikfliAitil  fiabebat^-  oliHaiiaf-fiabetikfe- 
•  ceflariafli  (iiifaeitionem  cum  eo>  qttbd 
pofteA  comparauir:&  ide6  fl  aliud  oofL» 
exprimatur,venire  n6n  debct,lic^t  ve- 
nircdebeataccefllo  .  qute  cidem  fci 
partiiCBlAfi  iegattefit  Ib  ipib  teftatore^y 
vtbfaiSibafideraotCMMi^./i^tfffi 

f^*  PHijmHiil  f/'  t/r  tefiaimiitt. 
ctnittg.c/ip.i^.num.^.  verfic.tr  ideo. 

7  Quamxefi>Jutiofieft;Mtai^^ 


^  ^d  by  Googl 
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.  tipkSf  pattcis  repetere  oporcet  viilgaS 
tamillamDO.di/liiKflioney  quddau^ 
mcntumvcl  conringit  fa^ohominis> 
vcl  /blius  temporiS)naturar,aut  fbrtun^ 
lieneficio  .  Quando  fadto  hominis  ac- 
Ctffiodty  rcgularitcr  confidcratur,  vt 
qiiid  icptratBm9&  natumm,&  domiiiifi 
TCl  principalis  non  fequitur,  iuxtilfx* 
tMm  i»  d.cdp.j.  S,e  contrdrio  >  &  qua:  cx 
M  oHka  ,  Vdifcoy  Gartidi^  Ptregrm  proxi* . 
menocauimus. 

1  '  Diuerfum  taqten  ius  feruatvrin  eo 
caik  t  €km  eidem  rei legatas  ipfe  tefta- 
tor  addit  aliaai  partem,iuxti  textum  in 
L^uod /M  rerum  24.  S.Jt  <fuis pojl-,  D.dz^ 
ttg4t. lAun^irmionCy  qux  exprimitur 
ia  dJ.cum  fundus  \  o.  DM  Ug,  z.  v  bi  m e- 
rk6  fubiicitur^  eum  cafbm  vild^  fimSC 
effe  caufs  allisiiioijs ,  quia  quid  per 
eampoilteftamCtomlegato  iii&do  ac- 
crefcit»  fimiJit^r  ad  lcgatarium  perti- 
zict:  quod  eaim  ailuuio  paulatim  fundo 
adiicityita  accrefcit  fundo,  vt  vnitatem 
laciatcnmeodenbQQllaq)  mutatio  po- 
teftibiconfiderari  iufta,iuxti/./r#/«M« 
hAtur  76.  D.^r  iudie,  &  quia  ci^m  laten- 
t^r,&  paulatim  fiat,inteltigere  non  pof* 
funuis  quaniumquoquo  momcto  adi;- 
citur  temporiS)/.4^r0  7.$.!.  D.dt  dc^uir, 
rwJmh%,frMtrek^HjllitMrtrMmfi 

^  fit  hinc  facild  percipitur  difeentit^ 
illa,quam  inter  huiuiinodi  augmcntum 
lat^ps,  vcl  patens  facit  Celfns  in  l.item fi 
fnndi  10.  %,huic  vicinus-,  D.  de  vfufruftm 
€um  alijs ,  quae  explicast  lac^  Ctnnam, 
iH,$Mmme9tMr.  cMp,i$,  kmm,i,Titri 
<SregtrMh,io,fint4ignua,  Duaren, 
dd  tit.D.de  dc^uir.rer.domin.  ctp,  1 1 .  Vd- 
I4f.de  iure  emphyt.q.\6.  d  nu.^6.  8c  om- 
nind  nu.^i.Aioliua  d.lth,i.cap,i6.nu.lj, 
&  alij  ciuti  k  CapUd  dt  vfufru^,  caf,$6, 
kimm%%,DtittM,lik4,  tdmmatt,€df,%7, 

se  Nequ^  his,  quc  mod6  de  alluuione^ 
tradidimus,ob^at  textus  in  l.Rutilia  69« 
DJe  contrahend.  empt.  dijm  negat  aug- 
mentum  cmptori)  lic^t  lacus  crcuerit. 
NS  omiira  folutione  Mentchij  ctnf,6o6, 
iMMi.|aii^7.cziftimaiitis»venditioflem 
ibi  fuiiTe  limitttamad  dec€  pcdes  circa 
lacum,  idedq;  non  mirum,  ii  alluuioni 
locus  non  fit,  ex  rcguia  l.i»  agris  iH.D, 
ttedt^»ir*rerJtm,iua£iitttidiUik  Ntiit 


fuprd  l^i,cap.j^i,Mtm,t4.  Meli^is  dicc- 
re  poteris ,  m  lacu  ius  alluuionis  non^ 

dari,  cx  raiionei  qof  traditurin/.il<«jw 
1 1.  D.cod.tit.l.vicinust  §.  vlt.  D.de  a^ua 
p/uui4,ilk  ConnAN.lilf. 5 . commcnt.dt p-^.rn 
JineyyAUfc.d.q.i6.num.\<^.  optime  Dt* 
meiJJ^,4,etmmtmt,eap,^  7.  verfic,  nttLa  . 
dktrty  vbiexplica^  allaiiionem  iUam^ 
elTc )  quae  cum  fluXQ>&  motu  aqua  aJi- 
quid  decrahit  vni  ripa»,  &  codem  motu 
alj/  adijcit.qui  fluxus,&  morus  folis  flu- 
miuibuspropriuseil ,  &ide6 fuostcr-  - 
mlnosi  ftripas  retinere  non  fi^lentsftd 
&pi  mBtant:  quod  non  itiacddit  tn  la^  > 
cubu$,&  ftagnis,^././4^v/  12. 
1 1    Ceffante  igituraJJuuione  in  lacii  ve- 
dito,mcrit6  i.C./;»t/./.R«/;//.i  69-  D..-i(u 
ttntrah.empt.iiunon  attendi,  qudd  poil 
veaditioaem  ipiclacascreQerit  •  fed 
firnaa  manet  regulailla»  qaat  di^at,  i!a- 
tum  pr«/cntem  tcmporc  c6tra£lus  dc- 
bere  attendi,vc  re^lidtm^  eiplicac  Ctt-i.  • 
iacan  dU,BMtUid  6§, 

ARGVMBNTVM. 

An,&  quando  6ratio>lci^  difpofitio  ia« 
defioitaadfiitaRi  eitendacur. 

i  r  M  M  A  R  1  Am 

I    Difpofitio  indcfjnttA  ad futurd  ntn  extt* 
•  diturypracipuefimdgnnmfrdindieimm 
uerfetur, 

%  Cap.qaiacircast«dtfprinileg./rr/<;»- 
ditury^eteftiedtmrf  mmmt,i$,  14.1 

&  16, 

I  JLfiferultus  15.  D.de  feruir.vrbanor. 
l.quidam  7.  l.ci^ai  aurum  20.  D.dc^ 
aurOi&argenC.  ettpenduntury  ^  nu^^i. 

5    ^id  interfitydm  imtUfitkd  iiJftJSth jkmi 

pliciter  proferdtnr^M  cumfrtmminta 

meum,  quaftit  vexata  inttr  Accuiildtl 

Couar.(^  */iMw.6.7.8.  ^  f . 
10  ^idcircahanertmfintiatAv^oti  & 

mmm,\i,i(Sr  is« 
17  Bjiemptit  negatiua  a  decimis  ftineniii^ 

minus  praiudica^^  fddmffiailegimm  ie 

decimis  percipiendii . 
.  18  Cap.toa     .S.vlt.  dc  dccimis  decfara^ 

tnrm  KKK  %      1$  Am 
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19  A»*liqit«  timf0rgEfi/cfipis  licitum/ue» 
rit  decimAS  conceiere  iaicrs  in  feudum, 
/juid  fi  ferfimt  Ec^UfiAfikis  detMtf 

MUM.Zp, 

St  Cap.  expartcf/.  ^t^ccimistxflics' 

%%  TSjtgtitftii  d  deciiftis ,  velceffeifis  perrigjh  ' 
iHridprfidiA  tfu^fttA  p0ft  priuilegium^, 
€x  Baru  tr^ditffitt ,  f m  ttuiie/t  ditki§ 

p.  ■■  ■  •■  . 


C  A  P.  XIII. 


Q 


Vjpftiobcc  fati^  lubrica  > 
pcrpIexacfTe  videtur,cum  ii> 
eanoo  fatis  conrtciu  DD.Na 
qu6d  fiitura  noa  vcaiantifua' 
detar  ez  l.fiitk  7.  Lvlu  in  frifsc*  DJc^ 
Murfifdr  4r^r«/.vbiiiiiegator<(Jj^o  pcr 

iila  vcrbitvefiem  medm-iergentum  meum^ 
fcribitur  folura  intclligi ,  quod  tcftator 
habcbat  tetnporc  teftameuti.  Accedit 
recept4traditio»qu9  0ocet,(|u6d  quaa* 
4odiIjx>fitiQ  jndefinita  magouiii  fwteft 
affcrre  pra!iudicium>qiiodn|ii^Goatillf 
git,  ciim  dc  domini;  tran^iarioncagi- 
tuTjVt  in  Iegatis,donationibus>&fimiIi- 
bus,  nonquaip  jndefinita  difpofitio  cx- 
teadi  poceft  ad  fatiira»  iiii  BarfJm  dd,fi 
itkf/itum»4jul finem,  citati  i  DneMsfrtgm 
20  ^.Men6ck.lib.4,prdfumpt,  1 27«  ^«.34^ 
MdnticA  lib.  3 .  de  cenieff.tit.  1 1 . 4  num.  I. 
^  Mum,  1 3 .  Cafiiiifi  de  vfufruSt.  cap.^/^k 
tutm,4*  LtrA  lik.iJfCdfellAtfi,  C4f,  i^,k 


%  CoAtranum  tamen  fiiadetur  cx  tdp, 
tfMtA  cirtM  zx.  de priuileg.  vbi  paUm  eft» 
tra^ari  de  remiflionc  dccimarum  Epi- 
icopaiiumper  vcrba  indcftnita>  &cx 
eanonmodiciim  afTcrri  poHe  preiudi- 
ciiini  tftn  Ecclefo,  quim  fnccefloriyie 
tamen  rercribitPontifcx,non  tantikou 
prsefeotes  decimas  ,  fed  ctiam  futuras 
contincri.Notane  poft  Antiquiorcs  i^/, 
plen^  Alhert.  lirunus  tra^i.  de  augmente, 
tencluf.g.&  i6.citati  i  PiMei.iMrMbr,i^, 
fsp.inUMm,%4kC*de  re/ciMd,  DtulUsr^* 
^%yMis/i,e$ilMlt.  5  8.  num.  I  o,CsM$  iif 
ijlee.g  5  .k  num.  i .  KicetMs  ceMeiisn,  36^. 
3     Deindeprohac  parte  facit 

l.fi feruitus  x  3 .  DJe firMitMt.vrisMer,w  bi 

iUa  iMitBMii^pVt  iMtMiMs  its/Mt»^  intvk^ 


rif  quofii^luminibus  intcUieitar^t^ 

parui  praeiudici;  pofrunr,aut  debcnt  ce- 
ihri  feruitutcsivt  argumcBto ittJ 
l.^ufrfiiD.de  a^ton.  empt,  docct  Psdiis 
ini.i^d  Mum.  i^.C.deferuit, 

PiKterei  vrgtt  tejetiuiit.i,fMfdsmfm 
D.detriticOivinOi  &  inktitm  SMrMm  lo. 
SM  princ,  D.de  aurej  &  srgent,  vbi  in  le- 
gaeo  auri>  aut  tritici  contioetur  omne^ 
auruiB,aut  triticum»  quod  teftacor  reii- 
quit  tempore  mortis. 

$  In  hac  qqteftione  magii  receptumi 
eft,muItS  interefie,an  ipdefinita  difpo* 
fitio  fimplicitcr  prolatafit,&  tiinc  futn» 
ra  comprehendat ,  iMtAtextMm  indjCf 
fuidcirca  %x,de priMilei,  an  indefioitai 
adijciattir  pronomeasaM^iuivjtunc  eninp 
tempns  ptieieaf  deqi9i|ftjrat,4f./^i^7p' 
DjU  tmrs^  df^iitf*  &  qnia  pro  coodi* 
tione  accipitur ,  vc  i!la  tantijm  legata^ 
videancur,quae  teftatoris  funt  tcmporo 
c  e  ft  a  m  e  n  t  i «/rr  8  3  .ffj;/^ 2/^  f>^r#,  p .  ^e 
legat. %,itk  Accurf,  in  Lferui eieUisMe  5.9* 
vii^jfvit.D.de  legst.Cm  ||d4i|pltotltf 
Psrt.CdfireMfS^cin.  {k  a|i;,9i0f|llll  mCr 
minit  Cfiuar.pracf.cap.t.  num.i,  verfic, 
^ujmutj yUtt  Menfich,conf.ic6,  s M,l9l9 
&  a  num.xbj.  ^  lii,^,  frffnmpt,  1 17.  s 
num.  34.  CsMsifSfhdivjMjrMffMmMiieri 
relia.num,%^,(d fimeim$  iate  Qm^iis  int^ 
fxpenf.cdp,x%,  kiiit,%%,V9trfPetKiMtiik9 
$.de  tefidment.cemu^.cdp.\<),H,  3 . 

^  Haectamen  rccepta  traditio  dirpli« 
cuit  Cumanfi,  Alexdnd,  bf.  aiij$>quos  re> 
fert,&  fcquitnr  Cetfsr.  d,fSf,ZJiMMt,t.4i 
i^^CdfireMfemesmfti%%.  tnma.  iikmU 
Manticd  lii,%,de  CfiMieff,  tit,l\,  num.4, 
ver/ic.ttem  procedit ,  Cdfiiie  devftfrufi. 
cap,  4^,  nunt.7,  ^quibusnon  videatur 
abhorrere  traiiiu  I  PineUe  tn  rubr,  i  .fsr, 
fiMm'7'CJf  hfiamiterm,  dfm  dpceubia^ 
legacoipdcfioitofimplicit^rrelido»  fir 
ne  pronomine,  meumf  foli^m  contiaert 
pracfentia,  quae  habebatteftatortepore 
teftanienti.non  poftei  quaefita.Mouen- 
tur  t^i,plt,S.  i.D.de  iegdt.z.i.Mfimen  % 3 • 
%t,D*dtiegat.i  .LAmtiims  z9,  $,  i.  &  a, 
i,vl$.iM fiMeyDM  aktrsiJtgsi,  io  qnibaf 
iuribus  teftator  non  vtitur  prooomloet 
Mfieum^dc  tam  en  difpoficio  aa  teoipait(« 
ftamenti  reftringitur. 

7     Sed»  vt  verumiatcar»  fascinraiti 

per: 
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perpenfi  ptrikm  me  inoaeiit,  vt  iliipe- 
riorj  ilr^r/y  traditionerecedjioi»  Nam 

licdrin  illis  luribus  tcftator  non  vtcrc- 
tnrpronominc,2w<r«*w,  vcrba  tame  cius 
apertc  ad  pr^fcns.vcl  practrjritum  tcm- 
ptis  referebantur  >  vt  cojjftat  in  primii 
ex  LvM,  I  ,D,de  ltgMt,t.  ibitfnd  mikim 
fntre  meofAtruo  vefiro  commttnes  fuHty^ 
cxl-Aurelius  iB.§.i  .DJe  IthrJe^a/Abi, 
ijutbufunif',  legAtA  in  eo  tejfiimento  ,  quoil 
inciJeram^edSfCf  iff  i.i4bii^utd<jujd/ir- 
iiSf  cr  vfurfsrim  lumitfe  mihiithiisti 
ei  Lvtt^im jhttt D^9d.tii.  vbi  de  verbii 
prsftntis  tcmporis  tra^i  argumen- 
tum  prxftatS.(]r4/tf,;>/ ^rtncxmus  thema 
rctinet  l.C.vfj;  /i/sem d.l.vit.dcquii- 
uis  md.i.»ome»  3 3 i,D,de UgAt.y  de^ 
verbis  fbtini  tempoHs  loqiiatur »  ided 
tamen  ad  prsefeiis  ibi  renringitur  dif^ 
poficio  proptdrpfumptione  fcatt<lis»qttK 
Hipr^  explicauimtis  hoc  Iti.j.e.  1 1  .nu.i  i, 

8  Multo  minOis  fatisfacitO^^r,  ciufq; 
fcAatores  lili  iundamcnco,  qued  dedu- 
citurcx  diftiodione)  quam  elcgantenu 
^ckPtmftmiM  imLmafhr  Sjr*  D,de  leg,$, 
circaprOBomeiii«»«M|  quod  lic^t  cum 
ccrto  corpori  adi/citur,  conditioncmi-» 
con  f'aciat,pro  condjtionc  tamcn  habc- 
dumefti  corpori  incerto  adie^um^ 
iit^vt  ea  dem^iqu^  teihtoris  iiiat,vi« 
deantorlegata.  Etquimuisidcm  Pm»- 
fonius  fubi/ciatin  d.Lnuph  hoc  for» 
tit^r  dcfcndi  non  pofle  ,  rerpe<flu  vcri 
<iomiHijreilcgatx:  quia/ufHcit)  qu6d 
eeAator  in  ikorum  numero  rcs  legatas 
bobnerit  ^  diftinAionemtUieDioter 
corpus  ccrtnBi)&  incertum,  &aofiii^ 
plicit^r>an  vcrbo  futuri  tcmporis  pro- 
iiomco,i»»r«m>  adic^um  (it>  uon  impro- 
bat  cert^ ,  icd  magis  laudat  Pomj>oMius 
m,  vtreA^explicac  Garciddtex/eMf, 

9  Rcliquum  igitttriitin<liipo0tione^ 

ind cfinita,deficictuc prono m in c  , meiSf 
etiara  fiuuia  coroprehendi,  l.ejuidam  7, 
D.de  tritieOfVinOyl.citm  aurum  i  g.D,d^^ 
duro  9  dr  Argent.  qu«  iura  liccc  omnind 
flon  eamcant>  cdm  fblAm  probent»  lc* 
gato  vino  venirc  omne,  quod  teftatoc 
habcbat,non foliim  illud,  quodhcres 
dare  volucrit ,  vt  finiftra  intcrprctacio- 
iic  ipfe  volebat}  &  iegato  auio  vcnirw 


&a«m,  &  iafe^uQ.  contraris 
rentcncix  Au^ores  hcWh  ea  iara  eltt* 
dcrc  ponuijt '  accipientes  dcotnoi  vi« 
po,&  auro,quod  tcltator  habcbat  icm- 
porcteftamcnti,  tamen  noflram  rradi- 
tionemibrtiK^rflringit  rano.qua  vntur 
9tx$MS  im  d,l^  itk  j.pJt  turOf  ^  drgemf, 
Sc diftindio  d.i.MMfir'95.  D.  de  iegat,^^ 
jo  Sed  quae  havienus  tradita  funt  circa 
definitasdifporuioBcs  raaiori  indigent 
deciaraiioiic.  Quare  puto  ,  indefiDjtas 
-  difpofitioneif  eodem  ordine  expiican< 
das ,  qoo  circft  geoerjUes  jn  fupertori- 
bus  fccimus.  Igitur  ii  dtfpofitiQ  iodeii- 
nita  ad  pra-ren$,vel  praeteritum  tempof 
rcfcratMr,pcmo  dubitarc  poterir,futu- 
rain  cadiipoiitionc  non  c6tiaeri.Qudd 
ad  ftttttruBi  refpiciai ,  ycl uii  quia  di- 
xit,^»^  me4  <rj»«^,indubid  qttoq*,diccn- 
dum  futura  vcnirc, 
II  Quod  il  di|po£itioni  indcfrniTtEnuI. 
lumtcmpusadijciatur,  tunc  muitum.» 
refcrrc  puio ,  an  vcrba  difpo(itiua  in- 
dttcant  titttlum .  vnitterfalem  heredira- 
tis,«n  ver^  non.  Piimo  cafus  6ni  tefUr 
tor  rclinquat  bona  fimplicit^r,fiu^  fvk* 
bona,ctum  futura  contincntur.Sccun» 
do  vcr6cafu>intcrcft,an  cum  ptonomi- 
aCiioMd  Mftd,  promittat,  6c  tunc  futura.» 

noo  ilebcntttr « cn  vcrd  cnm  eo  prono- 

minc,&  tttoc  fecus. 
1%  Hinc  cxplicanda  funt  quac  codcnu 
<:4i/i/f  i«»«».z3,tradidimus,  diim  diftin- 
guimus  vltimas  djfpofitiones  acontra,- 
^buS)Vt  iniUis  legatum  gcncrale  om- 
ninm  tioQoram  canc  dcmim  fiitara  c5- 
prebeodat»  fititulum  vniucrfalcm  im- 
porict ;  in  contra<itibus  ver6  nonit4,4 
ccflantc  ratione .  Oujf  traditio  iti  pro- 
cedit,  ii  mod6  difpoStio  gcncralis  con- 
cipiatttrcnm  pronomine,«r<iiM»»  vcluda 
rt{iMfuttm0i4ktmMmt4f  vtinipedci^ 
ifdm  fuod  1 4.  $,  vlt.cum  It^.  fiff.  Dad 
Trebeff,  Cacteriim  fi  ab(q;pronominCt.« 
wf^Wjdifpofitio  fiat,m«i4  hn4->  diccn- 
dum  cft  futura  vcoirc ,  ctiam  fi  titulus 
yniuerialisnon  detur,  ^t  in  hoccafu 
accipiend«  contrari*  rcfiiltttiQ  DD.  ^ 
doccnt,lcgatum  corK»  qQS  teilator  |m|. 
bct  in  Villa,  aut  domo,  aon  COOtincsv 
tutura.fcd  foliim  quac  habcbat  tcmpo-' 

re  tcftamenti  >  ^ttiaiocutas  eit  pcr  vcr^ 

b4  " 
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baprsftnHs  temptrkM^mtA  iiki. 
Vdrtar.cd/f.  i  z.xr«ii».49^^ij  citati  I  Mi' ' 

ftoch.lih.^. prxpimpt.  127.  outfs.^^.  pro 
quibns  pariiin  tacerc  vidctur  z^-;!:/»; //# 
/At  53.  aiias  l.»t/t»u  3 1.  S-^/''»  //4, 
23.</<  Ugdt.t,  edm  lo<||uatitr  per  verba^ 
fiitariteinporisif^if  ad  prae(ciu  reftrto* 
guntur  propter  pneiiiiiiptionein  fraii* 
dis,cic  qua  ihi- 

£x  quibus  dcducitur  veius  jnteile- 
^us  .id  icxtum  in  CAf»qitiAcirca  it. 

frimleg.'i  tu  cauetar»  remiflionefii  deci- 
mammiimplicit^r,&iodefinit^  h(X^m 
comprebendcrc  non  foliiin  dccimas 
poilefnonumiquas  Monarter-um  hal">c- 
hzx  tcmpoic  rcmiflionis ,  fcd  (  tiamlu- 
turitcnaporjs,  po(re0ionumfcilicct  ac- 
qnirendarum  .  Quae  ftotCRtia  ex  nu  pc  r 
traditis  apert^  firmatur,ctkm  difpofitio 
indcfiuita  ,autgcneralis  («mpliciti  r  crv 
ccpta  Hnc  ptonominc,»?f'tfOT,  veladic* 
^ionc  praE(eriti,auc  pr^Ienti»  tcmporis 
iutura  cdriucatjetiam  in  lcgatis,&  alijs> 
ioquibu8*dedomini;  agicurtraoslatio* 
ae*>  aJioqoio  fi  in  coi€<flione,aut  r  emif^ 
fione  adijccrctur  pronomcn  ,  meurtL- , 
fiuw,S>c  iimilia/ecus  dici  oportcrcr,  vt 
rcdt^  DOtarunc  Ahlo.tncaf.i.um  CA^eUA.^^ 
jfttm.  $.de friuUfg.  FtriiutJtifL  G^Atf^S* 
quid fi  tMitmihmmil  i  f  fiq.  Dak^ 
iihr.& pojthum. 

Dcinde  facit ,  quia  quicontPtriarru 
rentcntiam  admittunt,.fciiicet  verba_* 
tndefinica  iimplicit^r  proiata  (ine  pro- 
iiomiDe,i»Miiw,'iiiniraBoo  compreocae> 
dcrcivix  dccifioni(/.(y.f4«M(/>M 
friuileg.hciunt  fatis,  ncq;  idoncam  dif. 
fcrenric  ratioacm  afFcrrepofruntinter 
eum  textumy  &  d.l.fi  ita  8.  D.de  aur0,cr 
srgent.  quod  fic  oficndo .  Nam  vulg6 
creditur,remifli#ttemdecimarum  itu 
d.cap.  quia  rxrr^,  (bliiisBpifo»piconce- 
dcntispraeiudicium  contincrc.  itik^/<?^ 
vlt.thii  vbi  Anton.de  Butrto  fium.i.^  j. 
CArdinal.0ffoJit,i.  Abb,(^ Socin-num.^, 
.Rmdit,.  &aliicitatiiGffMr./r4i?.M/.2. 
jMr«i.iiiv  ftttf&Hb^uvwrurxAfAi,  Hlu 
jflK,  Valafc.confult.  $  jmmw.  i  l .  Tfifhti 
ftJLci. ltt.B.concluf  ^:{ ^.num.g.tir  iit.V .con- 
tluf.^i^i.num.g.quQ  ratio,fi  vcra  cf?,vim 
fuamhabct  parit^r  in  le^atis,cum  Zipi- 

icopos  noii  wbeat  Aflipliocem  potcfta- 


i  Arlas  de  Meia. 

cem  iorenuttendis  decimisEpiicopt* 

libus,quani  teftator  in  rcbus  iiiis:  fi  er<* 
1^6  in  dccimarum  remiffionc  idcd  fu- 
turK  continentur,  quia  folius  concedc- 
tis  prxiudicium  vertKur^codem  modo 
ifl  ^e gatif  idcm  finrvibitvr  >  dm  iblins 
teftatoris  ioterfit  9  cui  de  re  fua  lib  cri 
di/pooerclicct^w(^«f  isOii  DJe  mtrkm 
ftgnificat, 

15  Nec  mouct,  fiquiscaufccur  lega- 
tis  prxiudicium  lieredis  veriari:  nanu 
occorritur^id  coofidenndnBaoo  efliL» 
in  vita  tcftatoris ,  quo  cempore  haber 
liberam  difponendifiicultatcra)  imm6 
(ihoc  attcuderctur,  manifeftiusillud 
cnet  Ecclefie,&  fucceflbris  in  rcmifliO' 
ne  deciinarum  Epifcopalium.Ci^m  crg6 
iofiiperhabito  pr^Iudiciorcmiino^Aa 
dcbitis  rolemRitatibus,rutura  compre- 
hcndat,  idcm  quoq;  &  in  legatis  dicen* 
dum.  Vt  proindcnuliafupcrfitdilfcce* 
tia:  ratio  intcr  vtrumqi  textum. 

Nec  difplicetomoio6  iotcrpretatio 
Bdrkffi  i»  tuUitorti$%  $.f «m^  m  Attm$^tu 
i6,Dfilitt.m4tr.dCim  cxiftimat^ex  vev» 
bis dxap.tjuia circa  22. \hufccundum cajtt* 
ntcis  fuficftones^  rcmiflloncm  decimartf, 
dc  quai^/,£ccleiiae  dctrimentum  nqnj 
irrosafle  >  alioquin  fecundikm  canoni- 
«asuo^oes  intelligi  noo  pofl*et»r4^.  u 
de  (MjketMd,aun»iii$^  quf  cxornanc  ci- 
tati  a  Duefias  reguld  i^^.Bernard.^  Sal' 
^edo  regnia  40.  Garciaregula  i^^.  Git- 
tierrez, Uk . 2 uanonicar, Cdf, 21.  anu.ij^, 
Kam  Hcit  alieoatio  rei  £cclefiaftic« 
abiblut^  fiimptaiiicclcfie  detrimcotoft  . 
cenfeatur,  & ide6 non  valeat  confue- 
tudo,  eam  admittit  /ine  debitis  fo- 
kmnitatibus  a  lurc  requifitis,  cap.  cau- 
fdra,^u^9  de  retudic.  iuxci  communenu 
intellcAum ,  qnem  tmdunt  Aii,  iit  Sdp* 
nu/litnttm,6,& ibi Berous  num.^^,  dertb» 
EcclcfU  nom  dliettdud.  KebuJf.iM  comfeitd» 
alienationum.^d  num.29.  Couar.lih.r.  var. 
caf,vj.iium.^.  Gamma  ded^.nurn.  i.Sa^ 
IdMT  de  vfi^cr  c»/ifietMd,cAP.%.  anH.37, 
nootameoiti  ooeroiSi  videtnr  folem- 
•  nitatibusinteruenicfltibus,  fed  potius 
Iicita,^.M/.  I .  de  his ,  qud fiuMt  4  ?rdldt. 
t»to  tit.de  rebus  Ecclefid  non  alienand. 

17    Quod  &  confirmabis  cx  fingulari 
fideratiooe  do^iifimi  P.  SMarj»m.  1 .  de 
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Varnr.Rerolut»I 

«doccr,cxemptiooeiB  ocgtttii4i|ii<lect> 

rais  roluendis  ccrtacpcrfbnai ,  autloco 
coDcefia)  qualiscrat  jlia»  dcquaia  W.f, 

fikis  cires  xxJe prtuiltg.miniis  Docctt^ 
icdtfye ,  qukm  pnuilcgiuin  affirm«> 
tivnm  de  percipiendit  d^viis  lo vUie* 
iia  Parochia^ex  rauone,  qn«n  i^i  vbe- 
rifis  cxplicar,eum  aditc&non  pigcbit, 
^  8  Piauc  fi  in  fpecic  cap.  ^uu  «r«>rc- 
miiTio  dccinidi  um  epikopaliun  noiu 
ab  Epiicopo,  fcd  i  SumBoPmitificft,.i 
fiereti  vtiq;  foUs  prxiciices,  nonvefd 
liituras  coQiprchendcret>  iuxtd/rArMiv 
fic  cxplicandum  in  cip.iiu  ly.^.  'vlt.dtj 
dectmis y\  hi  cauetur  occaHone  decima- 
tioiiisantiqua:  laici$  io  ieudum  concef- 

decjmu  Noiuiliiim  vfarpore  aoiu  • 
poflc,ex  iUarationt,  f«/4  ii»  tdikMtM» 
tjiliientia  extendendd  :  quibus  verbis 
apcrti  fupponttur  de  priuile^io  ibi 
tra^ari,  quolaicisdccimaei  ilomano 
Pontiijce  conccduQtur,coocra  genera- 
•]«ii<regplamtfjp.i.  16.  ^.f.idp^sdhm^ 

$df.pr»hihemt$s^dedecim* 
19  £t  deinde  oftenditurt  quia  nullo  vq« 
quam  temporc  iicitum  fuit  EpifcopiSy 
etumpci  t:ral«m  temporalemfeudi, 
autiimilcm  laicis  decimascoocedere» 
uf. }  § .  EccleJ^dSyde primleg^Apxmm  Af$* 
'fi$litAtin fin»  de  hist  fifd fiunt  s  PiKsldt.c, 
^.f4/te,de  .^'tf/iw.//?  <J  docent  Caintr.iiLt* 
variar,cap.i7.nifm.^.  Bar^o/a  i»  l.Titi», 
d  itum.d^^.D /iiut.matr,  Gntierreiblih.u 

:mtr*lj0m,.iJihp7fesf»36,  ej.  i }.  iati 
rex.  dJih,  iUUJedm$f(tf»%6. 4  num.r,  F.e^ 
fhi^.lib.j.centroHerfcap.ji.  Q»6  fit  in^ 
/peci c  d.cdp.tuA  vlt.de  decim .  ma- 
nifeft^  coUigi  de  priiulcgio  Pooti^cis 
tia^ari ,  idt^q;  noa  miniiii  addcei; 
aatiieiiaitamnoa  ext'eaditur>(4/.),/> 
frime.&i»  S.i-de  de(im,i»6,  &  ita  fen- 
timit  poft  alios  Rcbu/fJe  decimisy  f.  14. 
num.  3 1 .  Bruuus  de  *ugmeat0,  conclnf^), 
verfi(.fr(dtUs%Qntierrex,  lih,  %,cm.  *.»  i  . 
mnm,tt$,opinv^B£fhfi$if'dJufimrii0f 

.  %,if»§4iinuMee^mm,i^,Ti.fil»t.mAtri9K 
|lo    Af cq;  in  hac  rc  admittcnda  cft  com- 
'  munit ,  &  recepta  diflrercntii  intcr  pri- 
uilegium  datum  laicis ,  &  perfoaii  £c- 
^lc^cit,  vt  i]lud|>riusifQiQPoiip^ 


ib.ULapJ[IIL  44T 

ce  60ttocdat9ir,poilenat  verd  etiaai  ab 

jSpii^pQ»Nam  contrariuni  iadiftii»^ 
magis  probant  ciraci  i  Coft.tr.  liki.  v4r» 
cap.ij.num.i^.  l^cbuff.de  dcarnis,  (j.l^, 
nHm.%<),  late  Qutierrez>  Uh,  z.  canonicdr, 
f.XtJi /fftm. II ^ ^  I io,(^ feqq,  ^nareu 
i.liLiJedee§titisve4f,t.$J^  imm»4» 

%  I  Nec  obftat  textus  in  cAp.  ex  perfe  x^* 
dedecim.ybi  fcrmo  habctur  de  priuilc- 
gio  PoRtificis ,  quo  crac  conceffa  deci- 
marum  perceptio ,  &  tamen  io  ca  no^ 
nalia  cootinentur.Qiif  (fifficulttt  vaiid 
foleti  DD.expediri)  ytconftat  ex  8r- 
knjfjl.f.t4.4  nnm.6,  Cendr,(jr  Gntierrex,^ 
5»4>.nupdr  citaUStTtfch.pra^f.  lit.P. 
(oncluf.j^X,  D.Reg.  Carolo  de  Tapia  m  l, 
vlt,par.  1 .  CAp.f).  4  num. ^i.  D,de  confitut, 
^riitcip.Qaftiihdetertijsi  cap.^b.  num,^. 
^fiff.Bdrhtfi  in  (9ffe&J,c4f,fmA  eiresp 
ft»iit.t$,  cx  quibus  iile  magis  placet, 
■qudd  procedat  ex  mente  conccdcn- 
tii ,  qui  dum  Abbar.  in  eius  Parochia-» 
concefrcrax  decimas  perciperC)  noua- 
lium  qQoq*,d(:cimas  vi  ipiaconcelfifte> 
videtiir,quan  illud  priuilcgium  Pontl* 
ficis  eo  cafif  Qon  odiofum,{ed  ranqu^m 
fauorabile  ceofendum,  quodfec^is  cl^ 
fet ,  n  pcrceptio  decimarum  cfTet  con- 
ccifa  io  aliena  Parochia  ,  argumento 
eef^eim  fmHtfgsetie^eimi  " 

%%  Pcniq*,  illud  noQ  omiKeodQm  argu* 
nsento  d,cap.quiA  circa  ir.de priuiieg.dci* 
cerc  BxrtJn  l.damni  iS.$.f  quis  ddestD, ' 
de  d4mn,  infecf,prmilcgi\im  cxemptio- 
aisiileciniii»  "Veicoif^s  aon  ibltteii-^ 
dis  porrigi  ad  pnedia  qiuentt  poft  con* 
cemonem  immunitatis)  quam  traditio* 
nem  fequuntur  Alexdnd,  (onfiyS.n.i^. 
iih.i.Natt4-cenf.66.num.  conf.160.' 
rium.x).P4rif(eii>f69w»»m.y.dr  io,h^.t, 
:Bnrfit.e4»fi6,  mm*.7^ /1(^.1  •  Mfp^ich^ 
'.e0»f.io6,»»m.t4f»S9nLeeftft6i.im.%9  ^ 
•\€fi/ch.decifi^6i»Mm.'l.IUmf»4ld.lii»i4r 
(0»f.i2$.n»m.z8.  lik,l.  Tahius  de  An»4 
(onf.6 1  .num.  i  ^.&Jin^ul  6^9.D,He^.C4- 
rolus  de  T4pi4  i»  l.vlt.  i  .f&r.cap.^.num^/i^ 

J>M  em/Nmt.  Wmetf.  B$¥te9t  de /m* 
'f4nti4'B.egis  Cdtheiieii  eefi  ii.itmthaiu 

fcd  verendnm  eft ,  n^  h;ec  receptilfima 
traditio  abut«.tur  fcntc*nria  textusin  d. 
€4f.  quiacirca  ir.  de priuHeg.  &  pUgncc 
V3amd»iAPJit4%%,%tvl9^d(deeimts,  iuq*'  * 
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«ROVMBNtVM- 

.  •  •* 

^         .  *'  '        .  * 

.  ff^4m^€'^dp  fem*fMtrC,iiuf  res  fsg^, 

m 

1 '  W  fcf ujtus  1 3.p.<Je/ei:uit.  vrj^^orr 

iiuftrstttr  Ute,^  nmm:%\$:j^  ,4^^^^ 
f         ibi  J .  C.  recurrdt  ad  humdHitAtem^^ 
' .  ^uid  Hf  tfigntfuet  •ueirb^  » |]iui)|anifts» 

S    h.aoQ  mod\xs,C.de  feruif.  explkatur 

.  Ut^,(^  ^Htf  f'  J  o.  j  I  •  1    1 3  •d'  14* 
I  f  ]  L. vIt.C.^|iji  res  plga,  exirffatttr  Uti» 

•19  dA.vU-procci^it  U  tAeitd  bypothecA, 

ftp  L.vl?.  C4e  rcmiffionc  pignqf./if/»»^ 

%yVjri»iU^iuml?rft§cipis  datS  BarMtddef' 
,  ficia^Ap  e^tei0t»rnd'ef[\ctA  mue  eredi^t 

•4  Inrifdttiio  cflflri  cence^eJfte^»^ii$ir  '^ 

AugmcTitum  caftriy  ..  .  •  • 

?5.  fCIea),v|t.d?cefcnpj.f.v///f4/«r,  * 
%f[lMefieteffi9f^efififfrSedvf^^^^ 
1/,  'Ptfr^  tf^mqtnt  virtu4tliter,cr  it-l?' 

C  A  p.  ^iv.  / 

Ixtmus  prscedeHti  cdfitti  diipo* 
/itioad»ind«fiattas^pcrverba 
fjiklflitii  teiiiiMris.€Occptas, 

.  (  '•  ad  futnras^ilon  cflc  porrlgcn- 

'^daf.Vnd^  lax  zffvAgttzdFomponium  in 
1  iifi /cruitus  2  ^ .  D.de  feruit.  vrbanor.  vbi 
•  ^propoair^feruitnteni  rca  iuiilc  impofi* 
^tamtvt  lumm^  qiht  mumf  funtyvt  itk fint» 
-r^efBtttrisliMDinibus  aihU  cautflc.Vide- 
,.4l£t  inerit6 ,  chin  vttrba  o&Aitttl»  rer<^ 
uituns  prsfcns  tcmpus  cxpriannr,  vt 
.'iconftattam  cx  verbo,/J»3r>quim  ex  di- 
"  .^iOnCyW«/»»/..i>-J.x'*.'.  D.de  ddtittiffedi» 

'igefl^vktliMfmrj/j^  cum  4ji;$.CQa^ 


verh  mUtiSc  1t4  expliclt  AceurfCmiMt^ 
'Amt. Fni.in  rAtiemei.dd  d,  l.fi feruitus  r  5 . 
f  '  Subijcit  tamen  Pomponius,  aliud  eflc 
diccndum  in  icrqitutis  forma  ita  con« 
«epta,  m^  limimi^s  ^cidtur,  Cuitts  re^ 
)»onfi  Mla  vidctttr  «fle  tatto,qtidd  cAnu 
Wrbagencralia,  a«t  indefioita  fimpl^ 
•Cit^rproferunturfinc  ttUius  tcmporis, 
iut  pronominisadie(flione,futura  quo- 
^u^  comprcbcnduntyVt  nirum  non  fic, 
£  onmia  Iuniiaa:P#«r/#MM  fv^b  ilUs  ve^. 
tocMKlnmre^ndeat»  vtrea&ex- 
pUcaot  CemmdM.lib.  4 .  commentdr.  cdp.X9» 
•MiaM,l^*CuidC.in ddfifefuitus-i<^  ibi  Ant. 
VAher  in  rxtitnAl.DoneU.lib.  i  i.comment, 
CAf. 1 4./* frtnc.Surd,confzf.n.-i.  ^ /^f f . 

}  '  Vnd<&  lam  apparet^neceiTartam  noiu 
'elledtftiuftioaem£4r#.Mi/./if>»  mr.^* 
Djdt  Mret^ drgemt,  communit^r  rece- 
ptam  exmultis  citatis  d  .5^»»«  de  Aug. 
mentOyConcluf  10. }ium.\y.  UarbofA  in  l.di- 
uorti^%.quod  tn  auno^  mum, l  j^.  D.folut. 

'murkM,  imtrdiipofitioaci  indeinitas 
nMfDbaut  leuis  pneiudid; .  Sicut  dc  ne* 
oawsanoQ  eft  aliorum  relbiutio  fupe- 

triori  fimilis,  hn  pr:euideri  pckffiot  futu- 
cra»vel  non:qua(i  magnum  prxiudicium 
•fic  iUud,quod  prcuidcri  non  po(Ht,leue 

*  a»tem,qiiod  praniideri  qneat.  Vtraq;ta- 
•men  dinin^io  fiitilis  admod^m  effd^ 
videturj  qti;pp^  prjeiudicium  in  fcrui- 
tutibuWcue  quidem  noncft,  fcdma. 

•  gnum,  vt  doceot  Abb.in  c.cum  EccUfiAf 
« M^ifdecdufd  poJfBereus  i»  CdpJe  ^uartAt 

Wti  iM  prdfirtftXi^MemMktJeMar^dpx  17. 

'n^7'(siiKewiitfdrprdfirift^t,p.iitembr.t» 
^juk  u.g.  Tsdi/iA  in  l.  x.n.  i  J.C.  V  ffruit. 
■.VAfcjutus  lUufir.ltb.-^.c.xp.Hy.n.  i.optimc 

Dudr.itb,  l.d^put.CAp.  ?4./> fine,  vbi  ob- 
-'iciyifcaafis^jn  quibusiard  pcasdiorum 

vef^reMar,olim  cent«miiiNlc3«^ft» 
-ift:intcr  gNwflimashabuilTje* 
4,1   AfultAHetcrirtsalij,  qui  doceai»  at- 

tcnto  rii^-orc  verborura  ,  fcruifuicnij 

4ieiuimuii$is  eff\ciatur  t  lutura  coxnprc- 
•  «•4ieiidere'«Hj  potuifrc,  fcdidfoct^ad. 

mifiun  e«  m^bre  coatralicoiium,  qoia 

Tion  vidctur  is,quiitiiibicanct,  Viam»; 

fibi  prcciiidere»nd  poffir  fraclli-ani  am- 
-  |jIiQremfeccre,!ca  ex  /iUidti o^  CorrAf 
jGtturJsKlMdrtdr,  (df,i^  ifMm,^Ker/ig, 

fih 
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.  Variar.Reiblutl 

i^/ffiv^ellf  •imcontrarium  verius  »^ 

lcilicetfi  matcria  eft  rubic(fta,aur  mcns 
contrahcnrium  non  repugnatiindciini- 
tiiimpliciter  prolatS  porrigi  adfutura. 
'  Ncc  qudd  res  fit  lcuis  pnoudicij  pQHtft 
«perad »  vc  propter  illttd  k  rigorc  v cr- 
l>oniimii0a  tMtdtmWioa  ver6  qu6d 
contraeorum  proprictatcra  in^cnnita 
difpofitio  arapliorcm  habcat  figoiiicap 
tioncm»  &  ad  futitra  exceo«latur.   7  : 

Sed  adhdic  fapcrcft  explicare,qu«rtft 
TpwiftmkismdJ.fifirmitMs  %i,DJe/crm» 
mrhtNor.  in  illa  fcruitutis  coaftitutione» 
me  lumiaihus  offieiatur ,  rccurrat  ^d  hu- 
manicatc»quo  verbo  non  obfcur^  ligni- 
ficare  videtur ,  dc  rigorc  ill^L  indcii«it$ 
ad  fiitttra  aon  efle  tnbSdaiii*  Ctti  dilfi* 
Cttlcati>vcr^rpondcant,funt  qui  putaot» 
VerbBm»  itumamiitSiin  dJ,/Jiruit»s  22. 
cCfcaccipiendum  proeo,  quod  homi- 
ncs  contraheudo  faccrc  ibicoc>&  ioter 
eos  edjnagis  vfitatum,  vttxlMmmms 
.30.$.»/^.  JDtJe*Um^.kgM*  Cttmalijs 
Aocat  BrifittMk.B.  de  verhr./gmjitSi^ 
verh  hiimsffiMs  Sed  hic  fenfus  i  Fompo- 
m^  fcntentia  long^  abeft,cjira  frequen- 
tiflime  in  iurc  eo  vcrbo  j  humamMSf  fi- 
cnificctnrbeoigna  interprctario  >  Lfi 
fiferii  j  I  .%/vlf*DJi  rtkjukifs^m  alijty 
^ttf Cttinulat  BrifimJikfZ.  dt  'Hrhmr^fi' 
gm^CtverkoyhMmA  mh» 

Ego  ver6  iam  pridcra  obfcruabam 
in  d.l.jiferuttus  zi.DJe feruif,  vrhaHirp 
verbuoi » humAttius ,  accipieoduni  pro 
iK»,qiKid  mititti  •  &  ftttorabilitti  ei;  Ctt 
C9ini  ilk  fcrmo»  tse  lumituhus  tffieititur^ 
ambiguus  nc,  cxaltcra  cnimpartcad 
ycsdcntia  lumina  reftringi  fuadctraa- 
teria  fubic^,  quanti^ipuis  fcrmo  ille^ 
^eocralis  fitiquia  pcpiHam  cottneQtio- 
aeaa  co^iftittt^ntis  (eruitutem  tollitur 
lacttltas  liber^  ^Bdificaodi  in  fuo  fundo, 
tollcndo  domus  fuas,  vcl  fcren»io  arbo- 
rcs  ,  queraadmodiim  pptcratt  lic^t  lu- 
jninibus  viciai  o(]icf ret ,  vel  eius  4o- 
mos  obrcui^t4je.tt/^iM,C.4lryV<M^ . 
i|lliAa/.«w«<w8.  D.de  feruitttt.vrhAK^» 
£11«  ali js»  de  quibus  AtHem.  Qmf*'  i"-^ 
/,41  .T auriyftMm.i-  Duetias  regul.$^t  m- 
fliMt.%*&  3.citati  ab  AlfhaH.c«ieif,i%^ 
McHechJiL6,frdfMm/t»i^.m»iq, 

7     ^\  aU9.  veid.litere  laciolbctnNr.ocs  : 
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currebat ,  qoa  bcoignior  viderectir  io^ 
tcrpretatio  contra  conftitucntem  fer- 
.jiitutem:quia  cilra  potucrit  ad  praefea-  . 
tia  iamioa  fc  reftnngere  ,  vciupriori 
'  parte  textus  exprimitttr  ,  fimplicitir 
promifitfe  luminibusBODofiicert;,  vtt-- 
dc  uOQ  mirum,  fi  coQcra  eum  Hat  incer- 
Tpttlu\Oyt\ l.veteribustD.de pacJ.  quod 
^  ex  partc  cius,  in  cuius  fauorcm  fer* 
ttituscooAituiturj  cuius  intentio  f  per- 
tilfittia  eft,  noiiiblftm  profpicecc 
fibivolttttpro  lumioibus  pccientibor^ 
ytici  maneantifcd  ctiam  pro  futuris,n^ 
vqqu^m  vicious  fado  fuo  ipfiuslumi- 
oibus  oflficiatjin  quo  confi/lit  niiior  bc- 
nigoicas ,  &  bumanior  ioterprctatio  io  . 
miorem  eios ,  cvi  debctitr  feniicus,a^ 
ad  pr«^tia  magis ,  qnim  ad  futura^ 
rcicrarur  difpofitioi  cum  in  oranibus  . 
eadf  m  verfetur  racio,cadem  vtilit.is,& 
omnibus  conueniat  firaplcxi&  gencjra- 
iis  iermo,quo  iile  fibi  cauere  voluit.  . 

.  Pnetcrei  fiipcrioribtts  obftar  e  vide« 
tnr  tfxftss  im  l*mem  mtedttSy  0.  de fertiitMi» 
ex  quo  vulg6  colligitur,  conftituta  fcr- 
uitute  aquaedud^us  ad  praedium  meura» 
iipoiiea  aiia  prdedia  comparaucrinu, 
non  poflt  te  iauito  ad  ea  aqoaai  duce» 
re,  vc  babetar  im/kmmMrie. ,  8c  notant 
DD.ihi.  CuidifHcultatirefponderi  ib*  . 
let,  muliumintcrefrc',  anconHituenJ 
feruitutem  potuerit  pr(.'uidere  futuri, 
quocafudc  his  quoqi^cufifle  videtur, 
&  procedit«rjirMri'j9  JLl./ fermiims  % j.IX-  • 
defermit.vrhaMor,  aatRoo  potuerit  pno^ 
utderc,&  ad  illa  oon  porrigitur,  8i  itu,' 
hac  fpecic  acctpiendus  textMS  i»  d.  Lmei 
moduSf  qui  loquitur  de  feruicute  aquae» 
duOus>quam  quidcbct^praeuidcreoon 
poH&  dominam  prxdij  doauaaotif 
empturum  alia  prasdia  vicina,iti  Cynust 
BaIJ.Alheric.Vulgof.SaIic.cjrCa/^rlJisibi$  . 
fcquicur  communem  «iiccnsP^ii^^  i» 
dj.non  madMS-.nuru.  z. 

Hanc  tamcQ  refbiutionem  audadte 
refpuic,  quai?  aihtl  /aporis,  aot  coloris 
babeat,C0rr4y?Mi  in  i.  I.  num.  3  z.  in  finex 
^fcqq.D.de feruitut.  VaUfc.  cenfult.  % %, 
num.  13.  Nf'q',  cnim  cflRcaxaftcrri  po- 
Ce(l  ratio,  quare  ii  filio,  qui  ex  parentis  ^ 
iicredicace  praediaalia  coraparauic,fer-' 
iiitQa  iurc  debcatttr«proaiittci]i  id.pr» 
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pidierc  qoa  pomcrit  /  dkfii  ^de<ft  filio 
debetftiir  ikrtris  bereditas,  vt  iam  eoyi- 
uente  eius  dominus  intclligatur^  /^ft^ 
fuis  1 1.  D.de  liher.c!'  fofihum. 

Quar^  }Uld.^  Saiic.tM  d.Latn  mod»4^ 
M»$^naftM^*L  f  .9. 3  5 .  exiftinif tyiotcr 
lerniciitet  toi|ifium,&  aqnedu^s  iitbil 
focere/Te  ,  pfcqj  /.7? feruitu$  13.  Z).  </r 
fefuit  vrbnn.  pugnare  cum  <^./j»5  modnSy 
imnoo  qQemadmodum  lcruitus  aqus< 
duAus  cerio  fundo  debita»  alijs  fundi$ 
l^fteiacqtti^is  iioftdel»eciir«icl  fefiH- 
xxm-inhliffmnlhm  t^utnr ,  nouis  ledibu 
iQfitis  non  dcbeatur.  Quare  magisiura 
illa  diuer^s  fpecics  habcnt.  Na  in  d.t.fi 
feruitMS  t^,D.deferu.'vrbAn.icimo  Ht  dc 
feruitute  dcbiu  cert^  dom\x\yM  iiin  iih 
mmiht  0gu$4fMr ,  mHt  io  ead6  uof 
iu  Ioiniii|i8periai;tur»enatn  illis  dcbira 
dcbent  ccnfcri;  ficut  etiam  dcbcbitur 
icruitus  aqusedudiis,  ficidcm  rci  de- 
jbeatur  $  quae^oftc^ex  ^iituro  euemu 
andtlait^veltid  pc»ctlooioiiem.At  vc^ 
vd  m94»sfi!M  firmtangjxwdt 

9qi0do^debitocerto  fttodb ,  qoi 
'  men  ali;s  praedijs  poftei  cfnaefitis  nonj 
debetur,  &prohac  diffcrcntia  inrcF 
^ugmentupi  diuerroai » $c.  fcparatum  i 
priori  re  priocipplt  eil  «^doii»  ptMtm 

|i  Hcec  tatnen  inrerprctatlo  difplicct 
cx  co }  qu6d  noa  dcbet  eife  in  poteftar* 
tc  Tnius  cx  cootrabcmibosiaccreau&- 
qieacoiottiaoi  ioqmiicco«b&  jwce»- 
■ffiaai  iopr»hidiciumaliertt*i>eE^i;fiii/(l 
p$Mdeht  im  6.dciiid^fquiffaugaicntum 
etiam  intrinfccum  contingens  10  eade 
re  icgata  fado  iegatarijyci  accrefcerv 
HOO  diebet,/.^j»M  3  a.  $.^«1»      aii^ ly 

1 1  Vodi  iofig  n  is  Bariffffa  iityrhAtis  ttm^ 
mtemuaryi  Ad d.L\.D,deUgdt.  i.  exiftimar 
bativtramq,-  fuperiorem  ioterpretatio* 
pcm  «ITc  coaiuugendam ,  quddconi- 
ODOois  procedat ,  quaodo  fiitttray  qo« 
jpneuidtrJ  potoeret  coptiogoot  in  cadC 
ItjibperquacoBneotaofada  eft|  dJJt 
feruitus  2  -i, .  vh\  vtrumq;  illud  concur- 
rcbat,  qubd  fciljccr  ncua  luminain  ea« 
dem  do»o  fa^a  iunt,  &  iuruperprsui- 
dedpopiBiB»  OBier^m itt  d./ij»iMMP* 


^4eieit  aItmm,qood  piimidcfi 

'•  potuic,noua  prcdiaeiTecomparandarf^ 
^  deind^  hac  a  prton  erant /cparata; 
1 5    Scd  ii^c  Bdr^fe  obfcruatio  oon  ob- 
(c^ti  iabciaAari  vidctur  cx  d,  cAf.  i»id 
•nrt0»%»dltfrimif^,  vbi  Ibtone  dcclmi» 
-eiHiieoQVio'i<iteiil8one  ip/aram  iodei« 
nita  ,crant  ibhicndje  dc  poflcifiootbaa 
diucr^  quas  Mooaftcrium  aoohabe- 
bat  temporc  remiiTionis  *,  Scdcindt  d6 
potcft  ancrri  ratio,qBard  Epiicopus  ibi 
pneoideripotBerlt  MfMiafteriomaite 
polTeiioiiei  cpmparamrum .  Proiodft 
apparet,vel  vtvofliqiiilyyeiiaitimaiia* 
rum  dchcerc. 

14  Quar^  oJim  obferuabam,/rxA»w  im 
.  dMmmmttdmt  pari^m  apt^  ad  ren  infli- 

toiamdetorqueri,  cAmeioi  varbajdl 

fe  habeaot,«#«  madiis  ^rddieriim^^m 
mititt  4^mmductiidf  termmum  fi cit ,  qoS 
vcrbanullum  alium  congruum  fcosfi 
babcrc  po{ruot,qu4mii  feruitutiaquf- 
daAw  ccrtos  «odmdatos  f  c  Fiog«^, 
•cerum  meofiiram  daodam  cxitlo  fn^ 
rc^el  certis  horis,  vel  pro  cenapanm 
fundi,id  foium  eifc  fpe^ndttmf  bok^ 
quantitatem  pndiorum^quibus  aqua^ 
<deCHrrat,/.3./.4.§.«M;4«jn,i.4^  tertxm  6. 
DJtflirmitmt4*tfrt9gemirii  im frmc.  DM 
■firmi4mfk§r<,  necicemipdMom-qoaM^ 
uxtmtljiftrtemi^.  DjtrdMtJLfip  f, 
I  fiis^euitiH fine  frihcip^^  D.^Metnadmed. « 
yrr*/f. cum  ali;s,qwa;  cxplicanc  CsPe/lA  di 
firuitmt»  rufiicvri€4f.4^  mum.  3  tiQ^mmditr 
M.4Mmm/0mt^Mf,4M.»mm:]^thiniJik 
lutmtinmir.  a/.  1  a.  -vtrjb^imfimi^» 
fofitg. 

15  Ekfuperioribusquoqjdeducitlif'*'»" 
tio  ad  textum  tn  Lvlt,  C.aua  res figmsri^ 
vbiin  gcocrali  pigoori^  obligaciooa^ 
ctiam  fotorK  r^iamitiMiitur ,  #t  ootik 
m  DD.6i€^nA  DHitijtmmiAtiik» 
f*  im  /.  1 4  num, i.D.de  figmtr.  Negufimt^ 
de figm»r.  % .f4rjmeimtr,% .i frinc.  duar, 
frAQuAf.  t<)Mmm,i\»Duefuis  reg.-)b.  V-ineL 

,  4m  rmkr,  v^rtaium.  8,  ^  30.  Q..de  k»nis 
mmnttMdmtitm  Wkt^Mtufttth.^t^,  5^ 

^^lih.  I  i.///.4.i  ^»iip.t;  Giff.SiUfirdig, 
iik 3 ,/*remf  ^raif.  1  i.  y.  1.  CnftiMfiM,^^ 
4tmtrfiuerf^df.^i  itum,%.  cooUeaitd^ 
iure  Hifpaao  /.5,///.  i  ^.^jw.y. 

16  GttiiM  icmcAti»  ratioiiooeft£icilia 
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iCXpIicatii  9  Cdm  prima  fiAate  vid  eretur 
coocnrium  eHc  diceiidum>quippe  dii- 
|)ofitio  gcfieralis)  aut  indeAnita  ad  prae* 
'^ns  tempus  rclau,uon  fbkc  ad  iutura^ 
cxtcadi )  &  tamen  ex  dJ.vlt,  apparer, 
|cneraiem  pignorisobJigatiooemfail^ 
feconceptim  ^er  verba  pfaefeoiis  tem- 
porisyvt  patet  ex  ^ixtibi^rtsjMsdekh 
fpr'fftpp9nere  dixerii, 
J7  ViditdifficuUatcm  AccHrf.tbi  glojf.u 
quam  vc  rc/biuac  ,  exiftimat  inter  pi> 
^nora,^  legata^qu^ad  reoi  ioftitutaiiu 
Ottinet,illud  c/Ie  ^cximmu  quiain  pi>  ' 
jgnoreltue  vcrAtur  prjciudicjum.  dilim 
per il!ud  non  au^ctur dcbiium,  fed  fo- 
iitm  iecuritai  crcdjtojjs,  quod  fccus  eft 
In  legaco,  in  quo  magnum  vertiturao- 
jmmeocom)  feqiiuotttrB4rf.i«Aj(ii<^ 

'  fn»m.4, DJe  durtyd'  drge»t,  &  aJi;  plorCt 

CiXZXxkVAUfcocojtfult.^^.num.ir.  B^r» 
tofAin  l.diuortio^^.quod  ift  ariHOt  nu.i6* 
D.folut.mAtrtm.M$U»*deiufiit,  tr4^,\% 
diffut, ;  iS.virJk*fhJ$tipM4iis,MsBtfcti^' 

•       f  iJ§Mgeit,ti$»^jhiU&  7. ' 

|8  H^c  tamen  recepca  traditio  meritd 
di/pifCuir  Rip£  in l.x.num.i.DJe pign»^* 
qui  lamcn  aliam  rationem  fubiungit> 
quaomtfla,  &  alia  DojteUi  im  d.l.vitjitt» 
C.qudres  /i^iv^rAplacetiUa,qua  probac 
CttiMf^im  fe€itJiUtimM  tit.C.^M4tirtspig* 
4d/tMjm  oxiftimatfhanc  fent5tiam  pro- 
f  cdere  ex  ipforum  cotrahentium  me- 
%C,  vt  iniinuat  ImperAtor  ;n  d.Lvit.ibif 
(im fit  fuJJum  voiuntdtes  contrahentium^ 
magisnfuaut  mtrhniMii^ihui^tMm^/jfh. 
gerti^ua  meotem  deducit  Cmst,  cX 
la  lbrmula,qu«roIebat  in  pigooritobli 

Satiqhc  adijci ,  ^uje  hshet-ihahtturufuejiti 
rqua  frcquens  mentio  in  iure,  l.okli- 
■  gstiotte  6.  D.de  ftgaor.  l.Jiij[uis  ebiigatum 
^J^jfuifiitttmmumifflMi.  ^^rmigl 
figtmr*  Pioiodd  quimuis  cootrabeotcl 
BoacxpriaiaatiiQxti  ynlgarcm  vfunrLi 
conuenifTe  intelligiintur ,  argumento 
l.ifuod Ji  fiolit  3  i.S.^wM  a(jiJua->D.de  ^di- 
litio  ediii,  &  nos  nocauimus  fupri  //^.z« 
tdf,$$.  tmm»^,  Igiturid,quodeiatinLi 
Vni  qoottdiaoo,  iq  ius  commuac  tranflu 
oit  cx  novAlitftiniatH  coofticutione  iti^ 
dMvit.C^ud  res pignsr,  ctm  contrantt 
lurilprudcntibus  viderctur  ,quia  fcili- 
cet  verba  iUa,  ftriaih  rtrum  wHArum^^ 
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fuciiras  boo  comprehciiderc  crcdebfftj 
vt  rcfert  ipfc  luJliniMm  in  d.l,vlt»  ibit 
nec  ex priortbus fAntlienibus  minus  haberd 
ffttidiis  hjffHbecd  ,  ^usefic  cxplicaoda-» 
1001;  .    *  ' 

H^c  aotem' nooa  dmftttutio     vltj- ' 
Cqudres  fign.tiUm  in  bypotheca  taci* 
taiocum  habet,ex  UhacediHatt^^.hisiU 
iud,  Cdejecund  nupt.  Roman.f»guf.  1 46. 

Affii&Jetif,i}^jt,x.C9uar./ract,caf,z^m  ^  ■ 
mim.^ 

90  Non  «UBCn  ni  jlla  iiiecietin  qua  quis 
res  pndentes,  «c  fnturas  obligattic,  & 

pofteirem  vnam  confcntiente  credi- 
torcalicnauit.quamfi  dcnudipfc  debi- 
tor  rcdemjt,nooreincidet  in  illam  hy- 
potbecam  itttaram,/.v/r.C.4i«  rcmif.ptg, 
quem  textum  merit^  /ingular€  appel» 
lant  Bald.  ihi,  CtmmiMjih.^srmmtmts^ 
num.-i.Couar.itb. $.variar. cap.  1 2.»um.  1 . 
Anten.Gomez,  ini.^d.Tauri,  nu.^^.crin 
i,70,nit^%^Manti€alih,i  lidetacit.  tit.^. 
0»m,$i['  DimeiJittit,CJt  rtmiffjigntr. 
tntm,y,  vbiidfubi^itfitilleefieditfiu 
noua  eonilicutionc  UfiimitmiiMettLvS^ 
quod  camen  prima  fronte  vidctur  it^i- 
qud  ccnftitutum ,  &  pugnarc  cum  /. /- 
(ut  9.S.fuferuACuum,  u,auih,mad,figm»  ■ 

%  I  Sed  refpondendnm  es  cnm  eodeai 

Doneftt»  d.  num.y,  cniis  yerha  Hlb«  hic 
iofcrcrc,  Sed  verum  »0Meftf  tfnsd^nid 
verbts  obligitionis  generalis  continetury 
id  etiam  obitgattone  pignoris  conttneri-,nifi 
ffiMtiMe4tMr'JeMte»tis  ^usfue  ccntraheM'  ' 
$mmt  VmdidieiimMt  MgMtiene  genersU 
^meris  noMCentineri  eas  res,efMts  vert/t' 
mile  e(i  alitjuem  fpecialiter  ohiigaturMm^ 
nos  futjfe^i.fibiigatione  $.D.de  pignor.iam 
vero  i»  profofitr  ita  eji  res ,  de  tjua  quari*' 
tMri^uf  deimescfMifitd^efi  debiteriiVt  Mtr» 
hisfMid^mgemertUis  ehiiidtiemiseemtimed* 
tmr  9  Jid  /is»  continedtmr  exJ^Mtfntia  €*»• 
trahentium  •  efl  enim  excepta f)oftea  remif 
Jtone  creditorisidiim  is  c»nfenfity  vtliceret 
debitori  eam  aitenare,Sed  ^  hk  rurfus  no- 
Hs^etmrrttmr,  H^tresdes^tabligataejfe^ 

9MUMitm4tiftlf,gM4r^Jlredierit\pifteUm 
ktmd  dfhiftris  rtfitMrmtur  etiam  pignus^ 

^uia  caufa  ceffmte,  ceff.tre  dei^s,Jfe^fus,U 
^uod  dt^ium,D.de pacL  Sed  ntc  hoc  verum 
ffi^ic  pignus  idee  extinctum  effe ,  quia  res 
idmtujiiilsmati  idei  tmimamm  efix  qutA 
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451^  P.Fcrdinaod 

fredtttr  rem  pignpris  MigMtimf  txmi 
ivfluif,  Froinde  nec  redthit  iu  eam  oblii^Am 
ti»nem  (int  centrarii  dehitoris^  c/  crcditt- 
ris  voUnifac .  Beue  igttur  Juferuts  tUud  4 
lufii/tidM  cttfjfifumm  ejl, 

%%  Sid  4mitm4ut$tmf»dim  tt/li  di&um^ 
efft  A  lufiintAn»  deuffh  iMiffre  cutfittp 
-  J^Oftditvrti  'ilic/tsta  y  ifu<e  ad  dehitorettL^ 
ffiea  reuerju  cfi  legitinto  modo.  V hi  iegiti' 
mo  mod9  reutrf^m  tHtefltgere  dehemuStquf 

.  redijt  dd  dekiffirfim fit$$  vUAfir^udit  fmffP' 
'  tUffrtid-etfki^lteftfridfUiididMfM^ 
fttifivli  dekittr  rttif  rfcefitiHm fim  fifff* 
tiene  fraudis^ncn  videri  fignus  remifjHmy 
quafi  nec  vere  aUenatumJuerit .  Atq\id 
$unc  euenireytum  dehitSr  rtm  alicui  vendi^ 
dit»&  eandem  p^fiei  dk  uretif^tfSif  stttenf 
rem  esretff  fuffitiette^  kttrftrfttfiU  tftm^ 
t[tdti^  ift  MgdtifinempigiMi^ity  fi  froftr 
pas  debitorenf  fucceiT^ffr  ciy  cui  priks  rem^ 
WndtderAt ,  i  t  am  rem  ex  necejJartOL^ 
'^ltenatione  ab  eo  acceftffc^  dut  eam  rem  de* 
kiteri  iegdt^m  e£e.^*  feMetttta  efil.ficMf 
^.^nferitdtmttmy  V,fMik.med^igit,  Hf* 
^enus  p0ne//uf, 

\^    Deoiq;  cx  ruperioribus  infirrturrc- 

*  '  folutio  ad  qwcftionem  inlbro  iamdiu 
'  iktis  agitacam  >     H  Prioccps  alicui  Ba- 

iBioppidiy  &deiiidiooiualiaofiiciai,» 

fircauerit,  anadhec  «juoq*,  cxrendatur 
conceflio  ?  &  fan^  pars  aflRrmatiua  ex 
muhis  luadetur.  Prim6,  quia  difpofitio 
fimplicit^r  fa^fine  vIUcempQris  pc9« 
lcfius  a<Medliooiiattt  f  ro900ifQis»»rAl» 
ibtasacoDiprehendit»  yt.6pi(is  ia  rit> 
pcrioribus  tradidimus,  cqgo  idem  &  in  . 
hac  quxftione.Secund6«quia  fententra 
tUdf^uia  ctrcd  Ti,i.depriuiieg.gt<i,ttUm 
xationes «  qnibiii  Vetttifixmi  vtitur«  ^ 
iUli^etbcoeiicia  Priacipts,  qpaodo  ip» 
iius  coocedeotis  pf^tndicium  cofttioq^ 
latilTimam  rccipiunt  inierpretationem, 
vtfuTura  contineant  ,equ^  &  inliiscS- 
ccfTionibus  locumbabet  ,  cumfolius 
Pftocipis  prsiiidicittflicbntiataot,  a4 
qoos  lolos  pertiiiet  eoruio  dofiatiOy-¥t 
docetii  Inncecnt^i»  cdf.cttm  P.  defidfii^ 
firumentor.  cum  pluribus  Ctf«4r.^r44!?r 
cap.ig.sd fin.  Auend.de  exeefuend.maad, 
\.far.<.A^,  1 0.4 num^,QeJted«  t.ftr,  dcc, 

>4<^53>«  £ui^tu»ditaiciiatiikK4» 


f 

jiefef  de  inre  emphyt.q.  8.  mum,%%,  atq;  ici 

docent  Barhofii  in  lAtuortio.,  ^.ejuod  ic^ 
annotnum.  1 7.D  folnt.  mutrtm.  CafiiBode 
tert^SyCap.  1 4.4  num.i  'ii,Emdn,Redriqiietb 
9emt.l,regHldr.q,%p,ert*tf 

^4  Accedit»  naoi  fiPriiicepscoiicedat 
ittttliii^onem  plicttios  caftri,  ft  deiUMl  ' 

numerus  incolarnm ,  aut  ipfum  caftriS 
augeatur,etiam  ad  au  t^m  l  ntum  iurifcli-' 
^tioporrigitur,  ita  poit  Angel,  docent 
Btmmtts  de  augmeteto^titcluf<),  i»  frimcif, 
Guide  fdff  dec.r6^,&  4%^mmme,%,CenL 
•  Tufihujprd&,iit.?.  cometmf7^$,  -•••.J* 
V  b  e  rii^s  Ceimr,frd0,  c^uitmm»  iMfrir^ 
num.%. 

Coatraria  tamen  fentcQtia>qu6ditu 
olliciorttni  coflceffione  ibliiBi  contl« 
lieantur  officta  areatt-tempore  gratus, 
non  vcr6  futara»  ni:igis  piacuit  AffUiff 

lih. ^.confif/i/rionum^uhr.^.num.io.  C4- 
hedo  x.f'ir.dtc.z^.aaum,^.\'b\  num.^.im 
^n,  ce  flatur  it^  i\i\&t  io  fiio  S  ciiatu  itt« 
dicatnm .  MottentnrdttpHci  pr^cipQd 

^o<^ento.Priind  ex  cJ^Mtf.«/i.io 

refcript.  vbi  graiia  ad  bcneficinm  vaca- 
turum  non  exrendirurad  crcatum  poft 
iplkm  gr<itiam.Sed  parum  vr^er,cCi;ii> 
4>eciaiiter  procedat  in  graiii  Koiuaiii 
Pontiidsin  prseittdicium  Ordinarionly 
in  hac  verd  ipecie  dc  iblo  agaiur  preiu* 
dicio  Principts  concedeniis.Deind^^vt 
con/idcrat  bar/jofa  %ihi  fufra,  gratia  inu 
d.Liement.vlt .  c  ra  t  particuiairis,lMC  v  tx^ 
eratconcefiio  geaeralis. 

Sccondd  fiicit  ratio ,  nam  creatio  o^ 
ficiornni  ad  dominos  terranim  perti* 
nere  no»  poteft,nifi  quatdnus  exprefsi 
ab  ipfo  Prmcipe  fueritconccfTa,  f4/.i. 
qnx  Jtnt  regalia,Apud  Lufitanos  Ordtmd^ 
tit tili,%,tit,/^^j§.i i, i  1 9.  pro/c* 
nnttotur  lat^  Cetter.  &  Vei^^ki /Sgrl^ 
C^dldJelmferettre, tj. II o.  Scp^mtu  , 
ali;  ,  ciim  igitur  dc  offici;s  futuris  ilL»  . 
conccilione  exprefla  mcntia  nonfiat, 
con^cqueos  fit^in  ea  non  contipcri,qu4 
fenteniiaia  noo  obfcurc  yi^etur  prp- 
bare  OrdimstieUi^tmt*iit,%,fit,%7»9'M* 
ibiffue  tl  Uey^U  Cerema  defios  Reymos  dl 
fiempo  del  contraEio  nel  tal  lugar  auia^ 
quibus  ycrbis  negarc  videtiu-i  qu6d 
cocelliorcfpiciac  officia  pofteicrcata. 
%%  .  MoBflieUtct»m|i£iQcmi>4r/^»  liis 

fim- 
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iundamedtis  (aiisiacere  contendiflo, 
yix  tamcn  ciu?  renicntia  in  fbro  ot>- 
tipcbit,  ncc  ioliftioncs,  quas  affcrt  , 
ilifiicultates  (;x|i^riuot  ^  auod  CJ)inv 
Oprefluin  yirtiulitir  videatiir  <lc#» 
jfttmrii  pcr  jliaverba  indefiaitil  t  9^ 
generalia.non  fufficit  jcjuandolcx  jpe- 
ciaiem  requirit  mcntionem,  gloJJ.verba 
txprefse^a  cap.ifnfifi/itfifes^  hdretids  is 
b.glejf.v^rbf  ffecislitfr'^  L  i        Mi  imt 

mum.  119.  ^cjii  re  propoiita  C*Mi*  %»ft 

28  Nec  mouct,quod  0/-<V/>»4;/i7  Lujitdnt^ 
4/.///.27.$.i.  ioquatur  de  luribus  regaii- 
|uif  pcecio.^opccffis|pre(i|iiii  eqim  noii 
miaiiit  vim  obligatioois,  immi^  ibniiif 
¥iiiptt]um«nopum<pius  tribi|it,qttiaiiu 
cootra^um  vidcturtran/ire,  vt  ex  c.i, 
de  rtdfurd  fMCceJffetiiii,  poft  Rai(i»6c  alios 
^0(:ent  l^ineU^m  rulrr,  \.par.caj>.z.  «.39, 
C^r  r€j€i9d(f$d4fy^0fc.(o»f$tit.7  i  .««.9, 
Cd^fd*  d,i,pfAr^(AOJt'i» 

29  Quibusego  addo  •  qtt6d  etfiprior 
Earlfofd  fententia  in  foro  cnTet  admittc- 
da>tdmpcrtnda  tanien  eft,vt  proccdat» 
quaodo  aBgmcntuto  o<)iciorum  Ht  at> 
hab€te  poteftatem,  vtio  (xcmplo  pro- 
poHto ,  ci^m  idem  Prioceps  ofHcijs  an- 
fiquis  alia  deQu6  adiungit^non  ita  ci^m 
eam  oon  habet  poteftatcm  j  vt  in  nota- 
bilicafu^quando  fciiicct  Rcx^^  iurifdi- 
^tiooe  Ordinaria  eximit  bpipitaliaccr-f 

-  f«CiQiutis»^eiclcmCiuttgti*Poonfe]|; 
alia  loca  adne£lit  >  vte»  IkAo  accir 
4iUre  referr,  |at^  difputans  Cabedo 
fatronatib.Regitc  Qcronat  caf.^.a  num%  i. 
ig^omnin^  num.io.qaem  adi:iios eoioi 
(le  bacrc  amplifis  dciibciaQdiimceii-. 
^mtts. 

AKCVMBNTYM. 

Qapfnodb  Terbftintepcionis  agecium 
in  iudicio  generalia^  ?el  ambjgua^ 
.  aficipi  debeanc,  &  in  cuius  fauoreqo 
jntcrpretari?  ad  ornatum  l.folemm 
^  /•  /•  fi ^Ms  intentioi^e  6 6,  />. 
$Hdic.ciip.cum  Ecclefa 
4Ui«»frftffeff,<^frQfrtetMis, 


I  p'er^a  inte»tionis  agentium  tn  iuduio% 

^Ht geuerali4jf  aitt  dmlftgMa,  c/  ^U4t fiut^ 

'4   I»  fii^  gmer^t^  f§9C*ft0  quid 

uiaf. 

5  ^uid  l  ero  in  llhcllo  amhiguo. 

6  Vtjfereuttf  ratia  tuter  vtnmfi  liUihilt^ 

9  Attitik4f  redifirumin 

10  Cap.cAmBcc(eiift3.  decaHi4poilci& 

perpeuditur, 

II  lu  iudicio  rei  vindicatio^f  au  fru&us 

veui^utit^ Ji nott pei^intur.tjmid  ttem  im 
iudicjls  vmiucrftiltlusy  cr  /r.  1 9 . 

l|  iMidemPpmpQoitts  f,$.vlt.  D,de  rei 
vio4icat.'M^/^«fi«r>  &mmm^,  14.  if. 

&\6. 

14  Qutd  tvterft  f  an  iiseUus  icmtimtfifd^ 
htumfa^/tiau  iurisn 

17  X4idiles  sf.f.itrm  icieiidttm,  D.de^ 
^dilitio  edi^*  fy/#«i/«r)  &  uum^fiit, 

f 9  t^gmis  l.folcmm  61.  D.dc  iudic.4/»  i« 
comfromijfti  thtitiesi,!^  diJfmtMmrf^ 

num.fecjq. 

xq  L.qui4  tamen  2 1. pienuQnD^Yc.. 

Ctpt^\l^U.perfemd*tmr, 
%l  DiffcrentUtit^ttr  tudicia^^  compMtmiifi^. 

XI  jJjfeUMS  (iorajH  Arbitro propojitus ,  an  di- 
fiet  ab  eo,  tjui  coram  ludice  exlnbetur, 
^r<^<<m  AotOQ.  JFj^bri  coujideif^lio  reji' 
(itttrt  • 


•v 


C  A  P.  XV,.  • 

'Etba  intcntionis  ageotium  icu 
iudiciojvel  funt  gencralia,vcl 
ambigua.Dc  prioribus  loqui- 
tttr  |.G«  im  Lfilemm  (tuDM 
imdic.  de  poftcriQribus  ver6  l.f  ^uis  in- 
lemtione  66,  D,tMl4it'  CXpUcat  bcod  JMf 
ueii.lfb.i6.  comrnent.cap.^. 
%  Sui  crg6  gcncraiia,  quibus  indclinita 
\\x\g6  cquipoil^rc  djc6cur,q  cx  vi  fuai 
rant  apta  plura  eomftrebcAdcre  mimcK 
ro  d  I  fterentia,vell|tt  fi  qttis  lcget  veilcf 
fuas/eruos  fuos,  vel  donet  dccimas^d 
•  fc  pertinentcs,  vt  notant  DD  im  LicgA^ 
geueraliter  3  j.D.de  iegat.  i .  i./i  itk  7,D. 
dc  Mr,&  Argemt,&  i»  regui^gemert, 
&  Im  ct^,fmiciaitctk  %%^itfrimik^*  cio<«s 
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Cagar.lih.  I .  Vdrian  cap.  15;^  mp»  Ip 
ttum.^q. 

Verba  verd  ambigua  quamuis  vaf 
rient  Z)D.(j»  Lvetcribus  39  i).  elefiMff.$C 
proi^quictir  Bdrhfi  i»  i-Jf  ^»is  intem' 
tione  66.4  num'  1  a.  D.</^  /W/V.  fuiit  quac 
ad  duojvcl  plura  rcferri  poffunt,  qiiafi 
indua!;  partcs  trahiqueant, /.g.D.^/gL-» 
jreh.dub.kd  quia  is,  qui  vcrbaambigua 
erotttlityde  voo  nmh^  ftofit  >  q}ix>dp| 

fitijioo  iBtdiigiqiiis»&  icU^  f^niiis 
J^X^.ait»  iV/  Atnbif^Mo  ferm9tteH»n  vtmm- 
ftfe  fliciniHs  ,  fcd  ij  dumtaxat^  ijuod  velu' 
Wfi^iiexplicant  Accurf.t»  dU.neta  ihus^D, 

dt  fAct.  ybi  Cuidc.c/  A^tott.l  aher,cr  itt 
l.femper  tnftifnUtipnibus  3  5.  D.deregul, 
p$r.Alcidt.inl,nef$s  »5t  perh  attthigttdi 
P  deyerhor.jftgntjfc.  $C  poft  Aul.Qcllium 
/r^.  1  i,/to^.Atticar.ca/f.  i  i.  (jothifnd.i» 
d.f.f^.htc  Doncl.iib.  I  .commcnt.  caf.\ 
breuiiis  Lih,  \  ^.tommeht.caf,  \  .verfic,4lih 
higuitASi  Btthemfin.fth»t*dmieamiMft^^ 
Ttdf,  10.  T>uare/i.aH  tit.  (liiegihnst  cjp.j.-" 
'MatkeaciifS  ith.i.de  via  iurtstcap.  3 .a  /».8. 
Iat(^  Mat: '  -j  lih'  I  '<ie  tacit,  tit.i  y.  4 
&  omnimi  nutn.i^.      "  '      *  ; 
y     His  ita  cxpiicacisi  /ain  paulatim  dCr 
tegiturijiobtlitdifferentta  inter  verbf 
geheralia ,  &  aijibigua,  vi  fiiiicfetfiii* 
^llus  vcrbis  gcneralibuscoiu-ipiaTur» 
*Omn'a  in  eo  vcniant  ,  que  vcrborun-u 
jget)^r*iitaie  coixtmeiiiur ,  ii  mocl6  ali- 
'^Ai^tz\^i\tt\  ^xccprum  inon  fit, 
^tmns  6u1i.de inditMvlt.C  diannali  ex- 
Uft*eaj>  <  un.  T::i  Ufia  3.  de  caufa pojfeffUm 
Vintent.Ann  i  fing*%  iz,  (SsjfUih.i^hfir» 

B^.Of/cJj.dcr .'74:  '    '  ' 

;  ^"CasteiLmri  iibelius  verbis  ambiguis 
cpocipiatur,  iti  crit  ac€ip  iendus,  qudd . 
ifaeri?.a4tori  vtiliusj.^  ^ptHinfentient^ 
0fij)*de  indic.qux  interpretatio  vcl  fiet 
pra-uia  declarationc  cx  parte  eius ,  qui 
protulit  vc  f  utaiiT  Bah.  in  l.naturalner-, 
%.nihti  comthunc-iU.  1 5.0"  ihi  Alex.nu.  5  i. 
Jt^dn.i$J,D  'di  ac^u.popjfSoc.reg.2^J, 
prohit  apud  Hifp^inos  i'$ftit.$$,p,7* 
Astt§n- Gamex, iih.j.uriar.  cap.  1 1 . nu.  f{. 
vel  fict  ab  ipfo  iurc,ni:e  vlla  a^oris  de- 
claraiioncquod  magis  videtur  deduci 
jex  d.ijtjjtiif  intenti»ne»  vt  ibi  red^iiliiil^ 
fBOUtiit  BsUJfihtr.  i.  MSdi,!.  Bttrhfi 


• 

mnm,  1 9.  qtd  tamen  i nnm^zt,  vtrtmq; 

.  traditionem  conciliare  nititur ,  quam^ 
idi<rerentiam  intcr  ambiguam,&  gcnc- 
irale.m  Mitcntioneija  explicat  Donel,  lih, 
%6^9fnment,  cap,^.  taineA  rtfiooflfiXi$ 

•    cam  pcrccperint  Duirtm^  QmiMt 
Lfiiientus  fil.PJetudic. 

iS  Huius  vero  differcntisc  ratio  i»  co 
poliia,qu(^d  vcrba  fc  m  pc  r  debeniacci- 
pi  iuxt^  fficotem  profercntis/.M  AHi^A 
guis  ^6,DulertgnUnr,vnikwm  mkwm 
S/iccipi^iurrecimdi^  id,q.uod  a^ori- 

vtilius  c^fd./.f  quis  intentiene  66,  &  iti 
PD.communit^r  .  Qnx  ratio  minim^ 
comicnit  Jibei^o  generali,  de  qnoaiia.» 
regula  prpdiia  ci}  ifid.lfolemus  6i,D,dt 
iuihcifs, 

1    Q^txk  eagis  eft » yt  dJcsmus  in  ini?- 

tioncjambigua  conftarc ,  qu6d  dc  vno  * 
.tanium  rcnfcrit  is,  qui  vcrba  protulit»  . 
lic^c  de  co  ren/k  non  appareatf  &  idcd 
cius  declarationi  fiandum .  vcl  ixu 
.   ifiubip/l  iare  fiet  iaterpFctatioyqndd  de 
.   jeo  feofltiqtiod  fibi  vtilins  cft»  -quia  boc 
verp/imilius ,  argumento  l.cumde  inde- 
htto  r^^.D.Ae  priH'.uio^ib.  iun(f^is  Jat()  tra- 
dniik  Alc/jocij.  iihfi.  dcarhttr.  (afi  SH» 
JjUJeMriJe  prohati»nih.€oncluf.%  $  5*Qu| 
raiip  facitsvt  teg^\A4.l.Ji /fuis  impetmnmg 
iB6.prp.c^datnoaroiumioa^ore»  fcd 
ctiam  in  rcp,vt  ambigua  ipHus  intentio 
inteJligatur  dc  co  ,  quod  fibi  vtilius  fit,  . 
\\.%'^  6art.  c\  al);s  rcccpfum  teftatuc 
'ttUtidtide prxju  mpt.regul.  3  .p  rxfumft.^^, 
nnum.%,  .      '      "  ' 
8  '  jAt  verd  u  erba  generalia  pon  iti  ad 
vnum,uc!  ;id  alrcrum  reftringCrur  ,  fcd 
potiusplum,  &  omniaiIJa,  quieuerbi 
propricuLc  coiitinentur)  arqualic^r  cz 
.iiifua  comprcheiKlunt.  VodimcritA 
proprietateuerbpriipnlcrnata»  ijita^ 
iiliter,  DJt iegdt,  3.  fit  i nccrpretatiMt 
qui  ucrbij  ger  cial  bus  intentioncmj 
iu<^n)  .concepit,  &  cum  potucrit, nihil 
excepit,  qiMDia  iniudjcium  dcduccro 
uolnit,qtt«  uerbls  c.oatiiicar.i|r,  Sc  ne^ 
a^ris,neqi  reiiuel  cncm  ntriuf^*  poft 
fufccptum  iudicium  intencio  atccfldt- 
tnr.  Non  a^toris,  quia  cadtrct  in  raaxi» 
mum  Kci  prcjudicium.fi  poft  difcuffum 
ncgotium/;bi  jd  permittcrctur  j  nou.* 
f  ctaoi  Aci:quia  cxploratttaeft^Reum» 
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«lcHaglat^o&demnatiooem ,  feiiipfc 

cauiatunim  ab  a^orc  difka^i»  iilxU 
dA.folemus  6i,D.de  indic* 

Dcindt  apparct,  quod  licct  libcllus 
gencrxliSj  &  ^iaguliti»  in  muitis  diffc 
nac>ixmiiltMiciiiiireproponta,  fed 
jlOtite  ftMltia  dJftifmut  6 1  .&  d,e^9 
£0m  BcMd  ^,dceM/4f9fijf  'm  oaiiiib«s 
indi^inCtt  proccdit.  Quod  in  primis 
euincitur,quiaiic^tab  iniuo  infacuita* 
fe  i£U>Tts  fix  poiitum  ciigeremoduni^t 
qoo  Aitt  a^Oiiefli  cooapiatf  i^fmd  im 

intdm  D,  de  trihutertA  nSt, 

4lt  qac  ootant  DDJm  i.editafiJe  edemdst 
ratio  ramen  booi  pub]ici,&:  xqualitatis 
ifcruandae  in  iudicio  inter  aCtorem  >  ^ 
tCumJ.vlt^Cde /ru£fii.&  lit.exfeff/lc.%^ 
dittmmuispeek.  V*idfe.ftfifitlt.^yAmt§M^ 
GMkr.iik$.  eemmufetMmf  tit.de  clMfutii» 
$mslmf.  I  .a  Mum,66.  Marius  AuteMUiif,  3 , 
nf4riui^.re/iiut.9.MM.$,  Sfdccidde  a^feiiat, 
f.  I  tJimit.j.Mum.  2  ^.fuadcC)  vt  adtor,et(i 
rem  iingularem  peut»  d  umea  vcrbis 


famcotis,  qac  firoAaniii  «ppcUatiooc^ 
coatiocaturfG^^rf/^  de  cxpeMjSt,  vsp,%iJk 
Mum.3.&  inlitis  ex.jcniis ,  iuxU/«/rniM« 
uara-iQ.defr ucf.iy-  I/t.expe»f, 
j  1  Nec  admitcenda  cA  con  traria  rente- 
U^giejfe  im  tk  t»f»  (Mm  Bceiejtd ,  ver^  id 
vemirt>AMst.iii^mmmt»  3  8^  3  9.  Feli/t*im 
uf.iicet  Haii^>iuMt.$§Mj^iMt9e7ditif 
roantium,liipcriorcm  rcgulam  </.  l./sle" 
miti  61.  U>\iim  procedere  in  iudicijs 
yniuerfalibus,non  ver6  in  iinguiaribuSy 
'qaosiion  iaoat  dtlSimtMeifttioab  ip. 
fis  perpeofa,  qu6d  to  iudicijs  iiagttlari- 
bus  veniunt  foli^ni  cotMun^  >  accci^ 
roria,vcIuTfru:'>a*,cxpenf?e,&  iimiiia-», 
non  vero  cxrranca .  Quia  replicatur> 
qu6d  etiam  ia  vnmerralTbus  exiraneaii# 
nba?<oi«ac  ,  -redqa«  vcrbtsa^ionis 
-COatincntur,ab/urduni  qoippd  ciret  di- 
ccrc,  petirahcreuiutc  Tilij  vcnirc  bo- 
napropria  iph'tts  heredis  pc^rirorrs ,  vt 
bene  notat  0§aei(,d^ltb,i6.  cvmmeMt^r» 


generalibiisfaaaioAioiicaiflOccpiiryM    l|   MinAfob^«ar/«rlit/.  «IrasfMi^i* 


'  omoia  vciuant,  qus  vcrborumfifor 
liib  fe  comprehendii-,ab  co  enim  rece- 
dcndumnon  ene  indubio»  ctiamiiu 
!materia  poenali  ,  odiofii  cooflac  e:^ 
i,CMm  legetD  de  uJidMeem$JulS^m»d  am^ 
^MtUtwrikJAfmiMrt  S)Jeifptt,$, 
ifMfjMteifig*mtittidt9erk^i/f0  » 
'\0  CooHrmatur  etiam  ex  (crie  cd^.  cum 
Ecclejtd  5.  de  caufd  fnfef.  v  bi  mutuae  pc- 
titiones  lim  Clericoria,  qu4m  Canooi* 
COi  um  circa  ius  cligendi  £pii(:opOsS** 
friimiiicre  fingalares}  Caaoiiicoruin, 
vtdeaioift  iaaacoiifiriittrcturs  Clc- 

riccrumjvt  infirmaretnr.quiafaita  iliis 
cxclu/is,&  renuentibus ,  &  tamen  Pon* 
tifex  dcfinit  venirc  omnia ,  qu«  cxcc- 
pta  oon  funt^inzti  d.  i./Utmmtf  d  i*  ill 
tlm  poirciIbriam,qn4m  petitorium. 
1 1  Hinc  deducitur,qu6d  fi  fingulari  rci 
vindicationisiudicio  lundus  pctacur,iii 
eb  vcniunt  frud^us  pcndentv,etfi  uouj 
petantur,quafipar$  fundi , /.yr«5«i  44« 
D.de  rei  viMdiett.  com  ali/s  ,  dc  quibwf 
C»mitrMk.iii9trimir*t4f*i*&  11' 
^lu^,TdMri%mmmtJfM^  Bdriefd  iM  IM* 
WiriiM^friMc.t.^rt.dMum.So.  Dfoiut. 
mdtrim.Vdldfcde fdrtit, cdp.^  2.  i  nutH.7.. 

y>j|.i4cm  Ainrciiqais  cwo: 


mits-fSimk.DJe  rei  virsditdt*  vbi  libcl. 
lus  ambiguus.feii  obfcurus^in  quo  fim- 
plicitdrheroipetitur,  ciim  plures  efsct 
ciufdem  nominis  ((Hrui,  aie  I.C  nuUam 
ficri  coadcmnacionem  3  quafi  io  libelio 
ipcciili  aeq;inccrpreficio  fiae  la&iMi* 
tesiaaociSfiaiiiti  )j.jgpti9  imtkme^m. 
Dde  /«d/fc.neqiveniant  omnia,qux  ver- 
bis  intcntionis  coatincatur>  fcd  potifts 
viiiatnrlibelius,  •  «*• 

14  Sedref^oodcTllallet»  imtltAiii  inte« 
refle ,  an  libelltw  coilnncat  dnliiiiim  ^ 
^i,aniuris.  In  primo,opuseft  declara- 
tione  partis,  &  abfq-,  ealibellus,&  iudi<  • 
ciumnon  procedit,  &  ira  explicandus 
^^  textuf  i»  d.i,idem  % .  $,  vlt*  D,de rei 
^imdirtff  In  (ecvodo,  quando  dabiiinw 
ioris  cft ,  lunc  i  iurc  ipToiit  intcrprtii- 
tio  >  vt  accipiatur  qnod^profcrenti  vtt* 
Jiuscfi,  iuxti  d.iJj^uisiMtefffifne  66. D, 
de  iudic.  jta  Socin.iM  d.$iMiijil  commun^^ 
mum,\c).AlexAnd.C9Mf%^.  Kum.  i6.  ltb,%, 
Qdjlrenfceufi  }l.Mum,},  lik,%.  Hemdm, 
49mf%  3  ^  Qdyl  Ith,  1 .  frnti.  4tferm4t.06, 
Mum.g.ad/Mfmf  &ali;  plurcs.  qudsrc* 
fert ,  &  fequitur  BdrUfa  iu  dJ.Ji  jMlri/i» 
ieMtt9Hei»um. if.       *  ' 

15  H^c  umea  diftin^io  mibi  nunqul 
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D.Fcrdinandi  Arks  do  Mela* 


fAicent  f>otiiit,  veritts  exiftijnaatii&ptf» 
fiorem  regulaai./.  ^^mtsimmtkmtj* 

niti  /crofimiii  partium  mentejquae  illS 
intcrprciaiioneni  exigit,fiuc  dubiuntj 
'  iuris  fit^iiuc  U^i\Qc  ita  io  vdo^  &  altcro  . 
|K>ter}t  pars  inccDtioaem  fiiam  decUra- 

.  re « qi|9  /i  noo  d eclaret»  poterit  I udcx 
fequen^o  v^ronmiliusideclarare  deil' 
lo  fcnfilic  ptojicrpmtm^  ^n^4/2bivij- 
lius  erat.  / 

Quare  magis  probandajeftiotcrpre- 
tatio  DnAremi  im  L  imitr ppuUmtemf  83. 
§,i*D.de  verhr.sbltgf  jtxiftimantis/en- 
ttttXhttkd  l.idf»f?of^0niHS  5.  §.  t//r.D. 
de reivindicAt.  proccdcre  eocafujrij 
,quo  neq;  cx  verbis  iibeIli,Deq;  ex  pro- 
^auouibus  c5()itit,  de  quo  icruo  aii^lor 

.  ieiircrit  >  quidMc  peticrit.  io  libelio» 
jde^qt  Qaerit!^  ait  ].C«8iillam  fequi  c5- 
4ci|lnationpm ,  quia  non  folum  ilcfide- 
ratur  pptitio  ccrta  in  libelloi/cd  etiam, 
qudd*intcuttonj:tp  Q^vtk  prgbtt  a^ori 
lutBoryCJt  fr^kst. 
ly  Pr^terei  iupcfioFibus.  qqh  obftat 
textus  in  Lddiles  %%.%dtemfiitMdmmOJ$ 
ddfitt.edui.  vbi  apcrtc  dicicur,  id  /blun) 

•  in  iudicium  vcnir^,  dc  ^up  notninaiim 
a^ua)  cft}Vt  vcniret.Sunt  enim  qui  ptt> 

.tant,  tf.^tum  illiHn  accipteodiim  de  iu- 

.  dicijEi  jri^  tnris*Quf  jptcrpretatio  cQn 

-  .iuDCitur,ti^mquia.iQfc«pEopoUuoul)a 

extat  diffcrentia  intcr  ludicia  bonae  fi- 
'  deii  &  (tri^i  iuns,  vt  uirta  tradcmus: 
tiim  etiam,quia<^.§.i/m/(/<^/9J/yAip  apeir' 
fft.Jpquit^rde  ^C^t  i)oof  l|4^i>icili* 
fCtdeveodicioQi^  Itw)^^/.!,  S/fW 
duteirhD,esd.titn 
j|S  Quard  refpoBdendum  cft  cum  Da. 
ffeS.ltb.iS.comptevt^rcap.^.verfic.tAcitej, 
ideo  itt  d»  %.item  fiie»dum  non  ucnirc^j 
|uiii4.«  flc  quonpmiiutimafftttmcft» 
gniai^iiermo  babctnr  dc  rebHsfepa- 
rati$,quf  amd  iudicium  acccptum^ideft 
.  contcftationera  continguni ,  dctru^i- 
bus  li;ilicet,  &^ecefrionibus  lanipcrcc- 
ptis»  qu<e  a  r^  petita  apert^  diifcruot, 

-  tJm  ddihts  9.f,uDule  demst,  cnm  ali;s,de 
IJIlibus  Arias  Finel^  in  l.  i.x,fdr.CAp.<\.nu, 
Mi.ad fincm-,C.de  refiod.vendit.  Arqu^ 
ide6  licet  iVu^us  pendctes',&  qua:  poft 
iudicium  acccptum  continuuntin  rc^ 
j/clcxr^  peti^  ucgaiaint  jpi^dlciii^  . 


qnia  nomiae  i^ftus  Keijk  ucriutintcn^ 
^oais  cpQtioeiaiuirS  noo  iti,quae  antei 
contingunt :  quia  cx  aduer/b  neqi  Rci' 
Bomine.ncq-,  verbis  contineotur.  Qu*  • 
D»neiii  iuicrpr£catio  pote^t  4<uuari  e.x 
Ussqncuvdnot  Vam^demttim^^Mt 
dtfeattffts^us^mmm^^tf  QfM^dt$At*. 
part.i, 

19  Deniqifupeicft  dircutienda  quaeftioi 
quid  dici  oporteat,  an  rcgula  d.  L.fole- 
mus 6 i.O.de tudic,  locum obtineat in-» 
^omptomiffis  .Etfini  prinulrontc  di- 
ccnoum  vidctur  ^xcnfplo  iudiciorum, 
quorum  mAar  compromiira  a:ftimari 
ibJ enti/. i.DJe recept.arhitr.  in  e is par- 
tes  intelligi  dcducerc  quidquid  iuris 
Jaabcnt  in  rc  >  dc  qua  coQtroueriiaeft,fi 
nominatim  exceptum  noit  fit»  ita  Bsrtp^ ' 
im  d*f.fiitmits  I .  Ahkin  d.f4f^ikm  Bttlf» 
fii^num. l(),de caufa pojfejf  . 

%o  Sed  bxc  traditio  apert^  vidctur 
euerti  ex  l.fi  cum  dies  26.  aiias  l,fmidtA' 
me»  ii,%rflenum%OMrf,ctptMryk^.  vb> 
lU&rtd  £bnbitiir,  id  ycnivc  in  cpmprp- 
miflnffli  dcquo9^nmcfttVtvcnirctr 
Vbi  velim  obftrues ,  fermoncm  /^; in- 
iJitui  dcconjpromiHo  plcno,  idcllger 
neralibus  uerbts  concipro ,  icjiicet  dz^ 
.omoibus  rebusf  cootroaersj/su^,  ut 
.exQrdicnr  J.G.i^idir«p»  tam5  afSriua^ 
non  ucnire  omnia » fi  oon  cxctpiantur» 
fed  uenire  folum  caj  dcquibuafpcciai>  ^ 
Ijtei  dif^um  e/hutucnirent. 

ai  Dciudc  uemo  eil,  qui  non  uideat 
uobiicm  dinerfitacis  rati<>Qcm,qttse  iiw 
^ac  re  cxtat  ioter  iudida'  >  ^compro- 
Oii/Ta.  ludicium  eoim  redditur  in  inui'« 
tnm^. inter  S?.  i.l.D^de  verbor.obligat. 
Pioiude  non  attenditur  animus  litigan- 
Hunb  pta^ipucrcorum,  utcxeorum^ 
|>cciSmis  meciamur  quid  uoJueriot  uc- 
oircioiudicium.Caeteril^m  compromiC^ 
(um  uon  Ht,  nifi  ex  ucriufq',  partis  con- 
fenfu ,  &  ide6  illud  Ibliim  debct  attcn- 
dijde  quojnter  parccs  fpccialitdr  af^um 

(  .ei]t,ut  ucoiret.  Qu^  iitiflici  non  polfA^ 
ucrbaitpiantikmais  geoeraJia ,  compre- 
^cndcrcca  v  dt  qoibus  nulla  eflet  coo- 
trouerda,  ex  i.cum  A^ufliafta,  l.quicum 
tHt6rtifuSyD.de  trtcnfaii.  cxplicat  /1//?;?-^. 
faber  irs  rational.  ad  d.  l.  qutd  t^u^eft  T^l,  ' 
%*ii(9Hmhp,dirfie^tfArbstjf, 

'  ni  li- 
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zz  ' .  Illod  tamen  ohCemuAm  c^,  qu6d 
Ctfi  iBdicia»  fic  compromiira  diftem  ixu 
hptriQn  fpecie,  tanen  ii  libe llus  corS 
Arbitro  proponatar»  ioeO)  ncutinli- 
bello  dato  corim  ludice  venient  om« 
bia ,  quae  verbis  iotentipais  contifien- 
tirfi  excepca  non  fiBtkcpiia  ^dadinfU» 
nttim  attinet,  ceiTat  ratio  difTer^atis, 
^vigetcontraria  deduftaex 
6 1  D.tie  iudic.vt  ben^  poft  ij4rr.Dotauit 
"Rebuff.i»  d.  cdp.cum  EccUJid  ^,*dgloJfamf 
verbo  'vtcem,  n»m,  76.  verfaj»  vm^zj 

Kec  mouetCQttfideratio  7j2 
kri^z  iuturis  controuersijs.  Nam  etiam 
in  iudicijs  non  venire  ea  ,  quae  poft  lite 
coDteilatam  acciduDr,doceinur  ex  l.n» 
ftteji  z^J.MM  fttem4dmtdMm,D,deiMd,l. 
AMeiiUy  S«      D.de  4^jm //mm  stwmU 


.IVl 


'AHGVMENTVM. 

yerbaainbig94iin.mtl^  vbu 
cnins  hnman  debeanc  iiicerpretar 
rijad  ornaiain  Lwurikm  i>.  D.  JU 
f(iBis,LLah§o  xlJLc»m,in  U^e  i  i  */^ 
wmfti^S^  P-diecffftriJfMnft» 

$  W  m  M  A-JLl  A.-  ' 

|l  Ver^d  imhiguA  i»  eeMtrAUibus  cektrA 
proferentem  »at/umt»r  ,  &  f^Mr^iT 

f  L»ve€«ib4it39«D.deMd./«j:iV4f«iMi 
^  IJIft emptioiie  $4,  I>.de  contmhcn. 
tmpt.fM  tdimm  tmtUisutr^  &inim7m' 

j|   Bntenddtie  Oiiicijrefert»r  ,  &refeSi* 

Sr^K^d.l.Tetenibiu  |f •  fMMWMtt $»teli 

Ytrs  dififnuUriohime^ttMriattt^ 

iitdicie, 

9  Cemm»i$is  De&$rkm  trsditit  fuenttd^ 
exfliesnJd,        •  '  '  ? 

Ami/e  hec  re^difeiet  ttM$rMB»s  ktMs-J^^ 
,^dieit& JiirHH,mris0    •  .  " 

|]  X.quid9iid9f.D.dfr|raboc.efaIi|«t» 


4Jf 

it  L.nifiilaiB  I j.D.qiii  potiores io  pign.' 

exermMurm  y. 
1%  L.eumiqui  ^alendit 41«  D«deverbt 

obligat. 

14  DeftJieMie^idCdmerMSimMdridm 
C  A  P.  XVI. 


I  TNiudid;s  verbaimbigaain6uo2 

I    rem  proferentis  accipi> cepite frf^  ■ 
*•   cedcnti  tradidimus .  Nunc  de  ver- 
bisambiguis  m  contra^ibus  dif* 
piciamus .  Etquidem  iabis  verbaam- 
bigua  contra  proferente»  efle  acci-. 
pienda  didicimus  ex  l.veteribns  $9, 
depdSfisJ.Ldbec  xi.  'D.de  centrdh,emft^ 
l.fiifuUtio  i%.%.inJiifuUtiontbus.t  D. 
verbor.abligatJ.cum  ijudritur  27.  D.d^ 
reb.dub.trid  yxnvAnchdrdn.cenfi  o.  /y.  1 1  •  ' 
€aftre»fconf4^6o,in fneJib^U  AUM»f 
97jiffm.4.//^.2.  AlcxattdMmfit^o.  »»,u 
iib.i.(jr  dlibifDec.confi  j.num.^.Crauet» 
Sd  conf6ig.  num.  \i.  CefhAl.conf^^c^^m 
nmm.  1 7.  Md»ticA  lib,  z.  de  tacttis^  tit.^- 
m»m,f<^»Fer»er,iihtf^Jeleif.edf,iS,  Aze- 
euJeeemfitSanmhXii  pJjirreAdecifj^ 
tmm.  \r. 

%  Sed  qu«  difFcrcnti» ratio  fit  intcr  iuJ- 
dicia,iSc  contra<ilus,no  fatis  liquet  apnd' 
DD.  Vtlati  profequitur  Bariofa  in  l.f 

Juis  i»te»tie»e  64,k  »Hm,^%.  D,  de  iudic. 
alijy  'de  qitibns  Aiflidm.  e»ie»dm,  148% 
.  cum  piuribus  Mdnticd  iit,  1,  de  tdcit,tit»  ' 
4.«  n»m.gg.Cuiac,iib.^.qudfion.Pdfi»id' 
nt  in  i,*veierib»s  ^^,  D^defsifisj  mnw 
adito. 

3  Sed  in  hac  re  videtur  pugnarc  texi 
tms  im  ddjveterihus  $f,D.de fdif*  cunu 
ikfiiteiiiftiene  $^in princ,  DJe  eemtrdkm  ^ 

empr.nim  in  d.  t.veteribus  zpcrt^  fcribiv 
tur,contra  venditorem  faciendain  efle 
.  interpretatiOHem ,  cum  tamen  contra^ 
emptorem  in  iauorem  veoditoris  fiat 
tikd.l.finentPtionc$^ 

4  Qnod  diflidfinnbvtconiponat  Cmidti' 
lib. i. obferuat.cap.  10.  putat,loco verbi,' 
venditor^  fobftituendunl  effe,  fmptor^itk 
dd.ftin  emftione  34.  Sed  fine  3U(ftort-J> ' 
fine  ratioue^quimuis  pofte^  lib.  qu^,  * 
Tdfimidssi  imi*  veterUms  5  9.  i>:  de fd&i-  ■ 
eam  cmendationem  multis  arauiaeotit  ? 
cMfirmaicxoiitcDdan  *  ' 

Mmm     s  Me^ 
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f  .  MelU^  ergd  fi^  loeAf^  (onmml 
COffftircnduni  e((  ctim  AU»fm4»  fit^4* 

ffjm»'^S<i;QtentiitRd.Lv€terihs  39.  ita 
cfTe  accipiendam, vt  gcncraliter  contra 
cum  fiat  jn(erprct4tiQ,qui  cx  pzdo  aliu 
liiticur  obligara  t  Nim  pro  promi^orCf 
M  4cbiioir^c0iitr»  «Hui» » q«i  legem^ 

■  fipcrtii^sdicere  potuir,meritQ  iotcrpre»' 
tatio  facicnda  eft:  ciim  enim  obligatio> 
nes  cx  contra^ibqs  non  pifiytriufqni 
partis confcniU p?f iici^qtur,  Li.D.dtj 

wmm  ef9C(iii4jciialinqi  (i^ioblisitfii 

lipi)  Cii<t^tDCgat,  probatto  incumbitt 

^micoy  'vtrfit.ckm  enimyVt  EccUfi ifiica  bc-! 
i$9ficiaftf*e  dttffinHf»,  cxQrnac  po(ialip$ 

$  .  ii  tliH^  4^cendtt  yew  difrercqtiaj 
ra^io  inter  CQntra^u^)^  i^dtcia  \  m  hiM 
eQim  poflerioribus  non  efl  neceffariu^ 
vtrmfqipartis  confcnrus^fed  potilis  inj 
ijiHitunir^dduntuj'y/^<qF//r  ^3.  D.de 
^^r^trMigAt^  aotats  &redlie¥plica( 
XntUcM,s%  (f/f^it*P4fimi4^  m  LvtH^, 
fibits  $^,D.de pa£f, 

^  iiiac  ctiam  facilc  coliigitur  vera  co* 
COfdii  d.i.vetertbMS  39,  cum  d.lfi  in  em- 
fti§H€  34.  CT*  /.  ct^m.  i»  legi $  3 .  D.de^fiHT 
'tfdiiMi  emft.Nipk  io  ipeqe  'd.t<Jt  i>  €m* 
ftitsH^mptQt  ni^t^ivar- obiigare  v cq. 
ditorem  ex  paAojqitodappofuiCvc  fu<r 
do  vcdiio  feruus  ac^ccdcret,  &  c(im  dut 
bitarctnr,dc  quo  feruo  rcnferitj^C.aiti. 
i^adaipfum  crpptctrena  6eri  ijwr|we-r 
faciDneiii  de  bo^  qwd  venclitor  intellet,' 
.  , iptj  ^  Mc6  cautd  dixiwui,  eHii^tiOliellf* 
|[t:ai,^i<taiQ  fui/reiideil  ah  cinptocc.  ^ 

$  '  Cnntrarium  vcrd  apertc  fcriptumj 
cft  in  d.i.c^m  m  lege  33.  e??  eo,quia  p^i- 
^umappoHtum  f4ic4  ycAdicQre »  xa^^ 

'  .  qua  fpecifr  ;ipi|HiiF91|l  fiiCOIKra  vebdi- 
t^jcin  lac  ixK^rpjreiH^io»  ^i^cc^  aic.iaj» 
VendicioHc  Icgen^  d^4iMI«  vt  rc^^e  c6- 
fidcrant  ?inef/.in  rf/^;f.l./»4r.fir/>.2.«.ia, 
C.^f  refi:,tndendi-i  EmAn.SuArez.  contra^ 
4Q«w.  cibjenut, > z.  optim^  i^Aciut, 
efMt»r.%,  UgMmc9MfUtftar^q,ii  qu^l&IMji 
alit^r  e4  lura  cpinpivaac  HUMtiejk 
dttdeit.titS7.nam  g:dr  ^g. 
9    2  Vflde. colligitur  ,  non  fatis  defendi 
pofic^oili  ben^  ezplice^ur^  lij^^ojiV:' 


mimm  tradiciooem  Dd;  ^nidocaM»' 
leioper  cffc  iQipiciendum,i  quo  verb^ 
^crint  prolaca>vt  ^apparcatde  pcrfo- 
naioquentis,  comracum^atinterpre- 
tatio,cui  poceil  imptttarixcui:  Icg^  aper- 
tii^  oon  dixerit^vt  cii«  plimbm  explH 
<iatiM^atoiA>«».irMcffr«  tit.^.mifm^^ 
'  ^f(:hM  dMttm*  Nacn  verius  eft,iQ  Juo 
re  inrpicicndam  f  tfc  perfona  eius ,  qui 
obligatur,vt  pro  cocontraalterum,ia 
cuius  fauorcm  pa<|umiuit  ^dic^tunv^ 
^atiqtcrpret^CtO»  • 

S0  Quod^dedVtfrnillcfl,  vtqaimuiS 
inter  contraduf  bon^  fidei,6(  ftri^i  m*- ' 
risplares  diffcrcntis  extent,  quaspro- 
fcqunntur  OD,in^.a^io»um->  lafiit.dt^ 
4^ifimib,y\?i  omnium  vbenus  D.Btckdr* 

.  df^  l^4(dfij€Hfr0emfhjft.^.$f  4^mM»»l* 
MM0ciMii*df  4r^-f 'i'Wtn  qo6«(| 
tem  iojlbtafam  attioety  nulla  rcpcritur, 
fcd  in  omnibqs fontra  cum ,  qui altcrfi 
nititurobligare.^Tf  interprctajo,  vt  co* 
^itcx  (.'pcferibfii  39,  D.dtfacK  l.Labet 
%l^l}.dft9fttrAkef*d'(mft.l.JiifHlatie^i,  .* 
fiin fiipui^tit^-timi^  de  V(rhr.Mfdi9-  - . 
Uitfmfmdrifttr  i7,D.dfre^Jmhf 

II  Ncc  io  cont.  irium  motiere  dcbee 
textus in  l,(iHid^Htd  adfiringendf  c^^.DM 
verbor,9b!i£at.\b'\^ant  ctrfcfecitndHm fro' 
miJfiremWerpretamHr,}(AXri  CX  CO  $ex' 
tn  dpc  regulac  fuot obfemaodat  *  ?rior 
eft  9  qodd  ih  ft^poitiiooibtts  aliud  veoi« 
re non inte!Iigi>ur,  quam  quod  oaldm-» 
veibis  ab  viraq,  parte  expreiruiqict>  * 
«XQfoanc^Cum.  pluribus.^SW.  2. 
it»tm,it>4'fr40tde4ltmeit$*  fitAtfmih 
j^jmm^%^.9tf'H^iifim^d^ffmi^*  Z 

mmh.^.HHm.7A-  KiMiacJib.i^0^fif0gu 
f/«^.32.Pofterior  eft»qu6d.H>d^tDi«0 
piomiirore  contra  alium,qui  cuQVOoli* 
gareaiiiiHr,iacico4a.tft.iO(erp(etati6.  > 
}x   lo  hacM  re  oblirolds  (bot  dosKidi^ 

macor,  quod  vcrofimilccft  cgiuecoii-' 
trahen»:e«.pQftcnor  elt,vt fi  uerOiiaiiri;  d 
nullum  cxcet  ,  vttum  proauncietous 
contra  |u:oi[creiiicm.Qua,pofte^orrre- 
gtda  QOQ  vteiidQO)  ^  oif ciij»  priottdcH. 
dl^^.A4mtMt<Miiu4iks^m^i*u 
Papimidmii»  d,l.veteribms  39.  D.  dcfit&^ 
uhiith  exj^'ti:ajifextuwjfrL  infiUam  13.  . 
l^,fttfffti*rts  iitfigmw^  <;pi^%eci^ 
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h'f  4|oiioeaiieritfiiodon  in  qoinqociif* 
^  oiom  9  medio  tenpore  vendidtc  eundem 
illege,vt  emptor  ftarct  locationi,  &  fi- 
■  mol  addidic  aliam  legem  prioris  anni 
penfionem  fibi  acccnuram  >  fcqucntiufa 
cinptori  ,  &pignorumdatoruiDacoio- 
410  Bonipe  peofioois  ios  vcramqi  con^ 
fccutonin.in  qoifpecte  ciknpignora^ 
vtriq;  non  fufficerent  pro  pcnfionibus 
omnium  annorum  )  rrfpondic  I.Ohanc 
cfic  quacfiionem  fa^i^  &  voUintacis  ^  fcd 
videri  vctifimile  id  a&um  ioccr  eos  >  vc 
yrima  peofiopio  veodiiore  ioiSoIidoaii* 
cx  pigooribos  redigeretor  t  qoafi  il- 
la  vcrofimilis  cootrahcntium  mens 
cxcludat  obfcuritatem  »  autambiguic> 
tcm  padi  tliius  ,  quod  vcndicor  adiccc-. 
rat  >  cumordopctfooaUs  iccumtrahc- 
Tccdrdinem  hypociiec*  9  n  fcAiilm^ 
notarunt  •AlbtritM  dJjifitli  ^jauhU 
<^  Qatirenf.num,u 
[13  Nec  alia  ratione  proccdit  ttMtm  im 
ieum^qui  KaUndis ^\,ia  priaeip.D,  do^ 
verbor,obiig*t,u  fcilicec  fi  ^uis  (Upulc* 
iQf  fil>i  dari  Kaleodis  Martif ,  oec  adi|« 
ciat9  quibosKaleDdiS)  deproxinis  fii» 
polatio  iDterprecaoda  fit ,  xkm  propter 
vetofimilein  contrabcntium  loentcin- » 
!  tbm  eciam)  quia  aiioquin  Aipuiatio  iau* 
tilis  fierccivc  itGii  %deeurf,9t  ali/  *Amtt>> 
guimtibinmvm  >  qoibos  adlbpQlao« 
cor  OowetUhidMUm  uQuiaeMib*  $  'gitffff 
PapinJn  Lveteribus  3  9.  DJepaff, 

Quc  haflcnus  tradidimus  io  boeea^ 
pite  Regia  Camera  Summariae  pro  ma- 
ioriparce  Dooainorum  pcobaute ,  chjxl.» 
voto  trhim  adtnndotom  Regioruoi^ 
Coofiliariorum>e  quorum  numero  Eg» 
VfHis  inccrfui,  de  rocn/c  Marcij  i6^o. 
circa  intcrprccatioocm  cuiuldam  pa^i 
obfcuriiniciintcrFifcum  >  &  MagniH* 
cuxn  Barcholomacum  de  Aquioo,  in  qua 
canfa  FHcna  obtinnic»  ex  fiipeiioribnai 
prscipn^)&  ali|s>quae  in  fado  occorre* 
se,  quat  di(ercd  ,  &  luculeotcr  profuOi 
Dunete  in  beneficium  Fifci  espcndcbae 
doAiflimus  D.  Partbenius  Pitagna  tunc 
Fifci  patronus ,  nuoc  meciciflimns  &cg. 


ARGVMENTVM. 


An  donarlo  a  pacre  in  filia  collat^ 
^xc4ufa4Qtis  qQfilkic.Illullracp 
Paf$m4m  rtifQnSo  in  /.Pomk* 

•  fonius^S-D.famtl.erctfcmd.^ 
fimul  defcnfa  recepta  fentetia  " 
^QQXxsLAmQa.  Pabn  ar^ucias^ 

•  V  -  ■       <•   .  . 

I.  DmmiJ^  mtemflt  Mt  iprtn  ittflUm 
coltatoyvalet  exlPompomns  3%» 
famil.crcircund.6'0«ffv.ii«ffi^  ffj 
eeptatraditionisratitfin,!!, 

a  /  dem  efi  im  donatione filio  /sffatonten^ 
platittitwutrimoni. 

X  CMMAiiylnii^Anteo.yabti  AsM^ 
#M*i9r««dr«  I.Pomponius  |5.Terfic« 
quoniam  t  dt  veific.fiiiam»«MM.4; 
*  j. 

$  ^td  fignifieet  apud  Papioianum  in  d.k 
P6pooitts ,  agros  oaturalicif  cencccii 
tttfUcatnr^&titm^t^ 

7  Sfepojiiio  Culaci^  ndim  wrli^  ^^fif^  . 

&re^ettur3num.S, 

9  L'ciimpatcr  ^y.S.pacer  fil!ar,D.de-i 

lcgit,2  exfenduur3&  veri  exflieatnr^ 

IMMI.I5* 

10  ExpefMa  Aocoo.  Flibci  f^nwml  d*!)' 

Pomponius  31^» 
Cttr»«d.l.Pomponius  3J.o^MlM#/i#j 
titdoMntioLinMttltt» 


■Q 


CAP.  XVIIJ 

^Vamuis  iofpcao  veterl  Pitkr 
dcdarumiure  ,  donatio  intcf 
patrem  ,  &  filiuio  non  confi-< 
fieret,A  i .  §  .ji  pater-,  D.  pro  do* 
meaoyl,eknniionei  3iSpmonD,di  dmtnk 
htumde  bonis  1 1.  Ceod,  tit<k  imperatop 
$o.D,adTrebeUJ.  donationee  a^.C.  dtS 
donat.inter.vir.nmcnCi^ZittdetSi  cao- 
fa  filix  donct,  donationem  confificrc^i 
probari  videtur  ex  Vapiniano  in  liPom" 
fmtin*  35.D.famil,  moiftnd»  eiqnoiti 
volgdcieduxcre  DD.notantcs  ,  id  cfio 
DobiIe)&  fingularc  dotis  priui!cgium...r^ 
\n  lccepliiEmsm  craditionem  proj 
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|>aiit  poft  ui»tipthr$i  Cm^tnMA  s.r^.   p    Nani  naturaltc^r  agros  tenere  a|^n'd 


fapiniat!.  ibi  •>  H9tbim*lt*Hb,$.ohf(tuat, 
fop.^.Doncll  lib.g.com-'  ent.cop.yVacbtnt 
Ub- 1  ^.contrcuer/.cap.6o.p,R'cciuj eollefff 
1 96.1ace  Barbo/a  in  l.i.S.quodJi iapatrist 
d  nutr, \^D.fQlutft94^rim.fffibatit  depatr^ 
foitfl,paff\ftfip.4M,%4,  ' 

Cuius  tradicionis  cxcmplo  idem  re- 
fceptum  eft  in  donationc  d  pacrc  filio- 
familias  fatfia  conteniplacionc  matri- 
monij ,  quam  fimilitcr  vcilem  >  &  irre- 
vocabilcm  clTc  pfobari  foict.  cx/.^/or> 
Cifr  tt^tMtiUibMbp^.  ^  docent  Gtad^ 
fMpttdwJ'  t4^Ff^il*deeis.zo$,^  4jtf, 
Qaf^illo  iib.i.dec.^i.Surd.dcc,  ^ii.n.iS. 
Vegaera  dtcif  2  3 o.D.Regens  de  Ponte  dt^ 
pbtefi.Prorf^.til.6.^,1.4  ««w.ao.<j^  cenf 
2S'iib.lf  p,ictpio  Tbeqdpruf  iiUigat,^^^  : 
Mantit^iib,ts*di  taci(ititit.4%,0  •«•19« 
\xAf9ntanella  de  pa6l.nuptM»uf,4,ffaff  T^ 
J,per  tot,  Pafcalfs  d.cap./^d  num.  7 
fiiilimus  D.  '^1  artus  Ciitel^ra^.dt  donat, 
(ont^platn^ne  matrimont/,  traff,  i .  dtfcurf 
^,Anto»*  faberltli,  %fut  Qoditist  tit,i6, 
de  tkntationib,deJfmt,  1,  Sc  fxpius  vid| 
fldmiiTmn  JU  Sacro  Ccnfilio,  ' 

Scd  qducrfiis  fupcriorcm  rcccpcam-f 
tractitioncm  iiilurgunt  Anton.  Vaber  Itb, 
y.coaie(J,cap.  1 2  .&  Itb,  i  ^.cap.  2  ,ad faemy 
<Jr  de  errcribi^Pra^mat,  decad.^o.  irror.9,  | 
Gaff,Scbifordeger,  hb^  t.fornif  traff, 1 5. 
q,i.tnm  f^^.%4niott,Miftitdal^,iMitm  4 
treuerf  cap.i^.d  »«»1.7.  contendcnrcs  , 
inuttlcm  cfTc  d onationem  4 patr^  filids  . 
ex  caufa  dotis  taclam., 

Moucncureiceadeni  ^  PtfOT^ffcriW  35<^ 
mirfic,qtt09t8yp,famiUHy(mtdi  vbi  Pa^  * . 
piiianus  ait,  non  alitcr  iuflam  rctcntio- 
nis  caufam  CiHav.)  hahcrc ,  quam  fi  poft 
niortcm  patris  matrimonium  durarcr, 
&  ic^  non  obfcure  inhnuatidonationc  a 
principio  not\  valerc ;  alioquin  eninw  q 
nihU  reftrret>an  in9(rinioniuoi  confifte^ 
retian  ver^difToIucuinefllec  eptempov 
tejtiuo  patcrdccc.nr. 

Dcindc  proliac  pai  cc  cxpcnduncct 
textum  in  eaa.l.Pompontus  55.  verffiliax 
in  quo  Papi/itanus  aic,  iiliara  viuo  patre 
naturaiiter  agros  tenui(Ie«  vnde  cQ  na- 
turalis  tanrum  poflcflio  apud  Bliam  fue«» 
ricjnon  obfcurc  f^gnifTc  u,  i'  ..itionen^ 
^  cauia  docis  UCtaaiiauuIcffl  eiie. 


.  Tapiniattmth  ni|iil  aliud  e(!)qua  eis  cor- 
poralitcr  innfierCi Li.$.q»edai*»%erfe, 
x>ttdetD.qucdlegator,t.qutd/truu/  54*^» 
deacqu.  pojjefj.  lcu  de  ta^io  cis  incum* 
t^ere  >  nam  quod  de  fa^o  fieri  diciiuii 
per  verbtmhi»«i»r«/firr,  ngnificatur,/.^, 
%.fi  qtdt tabidaif  D.ad Syilantan,  l.i,$, u 
V>.aenouat.l.incauf4  i6,  ^dem  Vompo^ 
fiius-ilD.de  mirortb.  &  ratio  y  quaie  jJia_, 
naturalis  in^iftcncia  apud  tiliam  mancrc 
poilic,  ea  c0e  yideturjqiioniam  licdt 
qoidquid  filius  acqniriti  |ladm  pacri 
qusraturj/.i  i .D  de  acquir.  pofjeff,  ta- 
mcn  naturalis  illa  inliArnria  totaadfa» 
^tum  icfeTtm,l,nipulatto  ^H.^.h^ecquoqi 
p.di  verbor.  obhgat,  &  ca ,  qua:  in  iaCto 
iTonfiflunc^ad  patrem  nontraa(euflt»ai^ 
gumepto  l.c^ui  btridii^'  TXdi  tmtdit* ^ 
(jkmailfirat, 

Ncq>ab  hac  confideracione  fc  cxtri- 
carepotuitMagnusC«Mf./f^. 
JPapin.tn  d.l.Porrp9Htusidbin  iibi  pcriua- 
fit,Papimanum  ibi  idqd  fcripnfle,  filiam 
naturalitdr  agros  tenete»  i^uoiuam  ciHB 
in  dptemdarifui£[ent,apttd  eam  domi- 
nium  natvralctanciim  pcrman/Ir,dcmi- 
nio  ciuili  marito  ac^uiiitp|/j«rc^«i  ^0% 
C,de  iure  dot. 

Na  in  primis  in  ipecie  d-l  Pen^oninsj, 
non  agri,fed  eomm  frodus  in  docem^ 
daciproponuniur,  vtapert^  colligoeic 
illis  yerbisjibi^  &  eorum  redditus genem 
/olui  mandauit ,  Aiq,  itafi  donatioa  pa- 
trc  caufa  dctis  filix  fada  valcrcc  ?  non 
foliim  naturaliccr^  fed  St  ^iuilitcr  agros 
teneret,  Rurfassqaia  Vapiifianut  wd^k 
Vemponius  ^f,  non  (cribitj  filiam  nacu- 
ralc  dominium  pracdiorum  habcrc>fed 
naturalitercacencre,  quod  nihilaliud 
cft,  quam  nudam  dctcncionQmhabcre» 
P^niquepro  fupcriori  Anton^  fabri 
iencentia  eacpenditor  fe»fii/f«iLcibip«. 
#rr  jy.S. paterJi:i4yD,di Ifgat,  a.  vbi  do- 
nacio  a  patre  filix  nubenci»  fic  dotis 
«caufa  pcr  fidcicoiTtnifTum  eidcm  filia; 
|:ciinquitur.&:  ita  apparct,  donationcm 
ab  initio  infirmam  tuiilc  j  aljoquin  nui- 
(a  confi(:matione »  aue  fideiconnniflb, 
ppus  eflcc. 

\q   Nequ^  fu«  fcRteotia!  refragari  cen«* 
(ec  AntjBsbtriPapiMiaBtm  tm  eU.  Pempo'^ 
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'  iPMv  |9<fK^m  sir^praedia  a  patre ; 
|iata,ib  C3L  retine^ri  poHe .  Nam  refpoii- 
dct,  ide6  jbi  filiac  praediorum  retentio- 
nem  permitti ,  quoniS  ra  (TorporaUter, 
de  ia^o  pofridebat,&  pacer  io  doteoi 
rcddinis  eonnn  <Uri  Tolvtr  ,  ftic&ad 
-  fiibftinendAonerafliatrimonij  9  quod 
etiam  poft  patris  mortS  du^-abattquari 
ciim  conditotcftamento  pater  deceffc- 
rit>non  mirum,  fi  PAfwiantts  refp6dc4t> 
filiam  pracdia  rctiocre  poirc* 

}  I  Ego  f  er6>qii&aoii  aliqiMiid6  hft  r«« 
tiooibttt  impuifus  baiic^/ii»«.F4^^tt* 
tcatiam  vald^  probarcm.nunc  tamenj 
xc  maturiiis  pcrpe/a»  veriorem  indico, 
commuocmt^rcccptam  traditiooeiiij) 
qux  docct^ratam  cdc  donatio&em  ,  6c 
€crU  qui  cuoq*}  veram  rttioiiea^  &  rei 
caufam  agoolcitb£icili  fibi  pcrfuadebiti 
dc  /imul  faltaccm  f^hmt  opiaioiiif 
iuccum  refundct, 

|t  Vera  igitur  ratio  ex  eo  manat,qudd 
ci^m  Eeipnblicsexpcdiatouptiascon- 
tnhlffMf  m§d§  6».$.  iMm  t$U  7%*%'fi 
srktrstM-i  D.dt  cfmUt»&  dtmtfjlr.  quo- 
niam  pubiic^  intercft,Ciaitatcm  ingc- 

.  fisishomiaibusaffluere,  l.ctim  rdthi^-fi 
fhreSyDM  boHJamnAt.^  idth  Romant 
ciocs  multis  pnem-js,  6c^patni>ad  HMU 
trimonia  proiiocabaiitnr,^  lcoelibita 
dcterrcbantur,  l.iuheU»  t^.§jnedi0,D, 
de  caj>t  '<uis,t\o\  v'3.i.  Alexdnd.ab  AUxand. 
Itb.^  dier.^eniAlu4p.%.(x  ii  D»Ar.iiLl. 
dt/^t,t.iMP,^o.DtMeJ/,iib,$.(»mment,  2, 
ligmJ(^erfJikt.dwiiMdMtr/.c<ip.i.  Am» 
ppts  RfiertJH*^»  rir*Utdk$t4r^c4f»\$JU 
■linptiae  fer^  ounqu^m  Hne  dote  contra* 
•hlintur,/.W/.  C.ad  Veffeian.  idc6docit 
caufafcmper  praecipua  eft,  cuius  vtili- 
tatis  public^  canfa  admiiTum  fuit,vt  pa* 
triirpoteftatu  iigmeiitimhqnaddoiii* 
tioiiit  rffe^s  tnter  patrcm  y  filium^ 
feaorari  Iblce>coaniucat,d(  intcrquic^ 
Cat.Nam  quod  ad  iuspublicumattinct, 
non  attenduur  patria poteftaS)  L  a|4aw 
4im$d\^.D.4dTrey,   •  •  •* 

^cq:  hanc  r««efitilli»ia»tridifion0 

ta^iitut baot  ea^quscontra  eara  pro  Am- 
9n^*F$kr$  fupri  cxpcndimus.Njtm  qu#- 
nis  non  inficiar  m  ipccic  d.  UFMiftnins^ 
dooatiooemi  principio  ioutilemfuiffc) 
idtamcn  noii  ca  rationc  c^tiagit  %  quia 


'donatio  cau(a  dotis  in  ^liam  coII;i^ii5 
ualet,  fedpotius,  quiaquamuispater 
dotisnomine  prxdia  filix  donauir,atta« 
men  ipfa  pr^dia  in  dotem  d^ia  non  fue- 
re^fed  tanttim  eorum  redditus,vt  patct 
ibi>  &  rtdditMst9rtim  t&c.  &itiiceflat 
fu pcric r  ratio » ob  quam dMttcfO ClBft 
dotis  fa^a  vtilts  cfl. 

14  fthincapcpitiir  rario.quarc  VAptnid' 
nus  tn  d.l.Pompoft!iis  fcrjbatjfiliam  agros 
oaturaiiter  tenuiire  :  quoniam  re  vcra^ 
corum  domiaium  pcn^t  filiameireaS 
potiiicquiacoofcflim  patri  reacqutre« 
retur.ciim  non  fuiffetin  dotem  datuin» 
&ide6  nudam  t^ntilim  detcntionetn  fi- 
liahabcbat,  quod  dlixpromittit 
manits,  quooiam  pater  voluiticorum^ 
pisdiorem  redditus  mVi^o  iblui».dc  itft 
praedia  dotis  e0c.  Vndd  ciim  maitimo" 
nium  poft  morrem  patris  rteterir  ,  & 
redditus  pradiorum  \n  ciotcm  dati  pro  ■ 
ponaiur,filia  poiei  it  i  etmere,  ac  li^tuif- 
fent  in  dotcm  data.Et'hoc  efttquod  ^4-  * 
fituAMMs  zix^iam-t  ^MdsmtwiiMrsfru 
tenult.,  prxtextih  &  solore  dotis  ah  «#  fmffi. 
defenfAm  .  £x  quibu^  ceffant  dux  pno* 
res  Anton.VAhrt  cofiderationes ,  cle  qui* 
bus  iupri  i  Muih*  4,  c^otra  commuQcau 
traditionem.    1*  •* 

1 5 '  MioAt  oblht  \txmM^}^  pi  - 
%,fAter fili4,  D.de  UiAt.%.  Nam  lic^t iiu 
cius  fpecic  dooatio  4 patrc  filieouben* 
ti  Qooalit^r  conualefcacqnamfi  perfi-' 
dcicommilfum  reiioquatQr  >  ide6  tam€  . 
ibi  fok  neceflaria  cdfirmario  perlidei- , 
OommifTum:  quia  dooatio»  de  qua  ibit 
oon  fuit  io  filiam  coliata  cx  caukdomj 
A:d  in  minifterium  fili^  nubentfs  ,  vt 
plcrumq*,  ficbiUi.fro/pexst  i  x.fer  ttt.D* 
tfuiif^  4  ^uilt.  Vod^  non  wirum ,  tad- 
qu^m  iwitilfs  9  teflaibeflti  cooficnMttiflb 
1»  indigercr,  vt  re^iiTimd  interpretai^ 
tur  Dytt,  &  Oi/lressfis  4is  nttm.  i.  Cmsiu^ 
lih.  ^.refp0nf0r.?ApiniAni  iiidemtD.jFrsm»  ' 
(ifc.de  AmaiA  itb.i.obferu.(Af,\S.l*M.xj, 
ctfi  immcritd  rcnitatur  AsittM.F$hriiik 
f^uitU&*stf*i%% 


AE* 
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Jg^plicatpr  alia  Papmiani^zvs  in  /.iP^H- 
.po^ittf  sj»U-famil.ercifciind,  circa^ 
ircp^ntioneai  prqediofum  filisin  do- 
::tcin  daconmrablg;  c^llacione .  Vbi 
inulta  cpntra  l^cAim  Cftufcmm  diC> 
JcrUntur,  '  ' 


^    J«i//4  frfdiA  tn  d«fem  d^t'^  a  pafre pr4ci- 

pMd  refijset  in  fpecie  d.l.poponius  3 
X   DukfMi^i,  utU  gx  Ciiiacio  rtsenfitHr^ 

.  §lu1t  tameH  refcilitur^fjr  num.  5". 
6  ,  X.i.^-^iii^inijO^pcoherede  expUcAtur, 

reftintrinMift-S.      .  - 
9.  -  JO^HAiff fkitf^f  ^  ctnfertur  ex  C  u  iaci  o»  ■ 
^  Jiipi»kifif:^fKisteftati ,  Cyntcjlatifrth' 
C   kttturi&  num.  1 1  .etufci  \  diffc"c»tidriUif 
fr!iJfQltitiir->n.\^,l%.(j-  \b, 
40  X-.I.p.dc  cc^\U%t^o%.explicatHr, 
1%  C#ii«r/M»/M'4.fiUq?^iiiiu,C.£iai.erci(i^ 

&  \Si  dooatione- 1  j.Cdc  cpUgt;.. 
I7:- Jn  dJ.PonipoiiHi»  I  j.i/4<fr  tejfat^jf^, 
00$^.:.  ■■  .■     '••  •'■•■•'*.•-. 


.  e  A  p.,  .xvm. 


Iiputauimus  r4i^//^  frMCtiemH 
Y  coutn-fubtiliffinmiki  iiiiri»» 
■^f^y.  Fiihrinn\  'mkec  ver6  pngna- 
<  ;*  .  bimuscum  dod^iflimo/rfc*^ 
Xmuuh^^^vt  vji^or  ex  pugna  euadet^lif. 
4iariliii*Ielhirisiudicitiift  efto.  Ad  rem, 
.  WafiMiMmm  in  d4*fP2hpoMHs  5  5  .D.fkwh 
^ni/itufd.in  ftn.  fubijcityHliam  praedia^ 
doti^  cav^a-^  p2M«  iSbi  tt^Kbprf  cipa^ 
rctLicrcpofl^e. 
%  Qif9  /ciiccntia  illam  dubitandi  ratiofr 
ailMAaber,rftti|(Ucio  Q»Uci^tiri,  quia^ 
douatio  jic^t  i  patre  ii)  iiiiam  dotisiu^* 
mine  ColUta  valeat ,  in  fpecir  tamea.i 
i,l  for.i^oniHs  %  5.  ea  praedi.i  filiQ  fucrc* 
donatd,non  ia  dotem  dara,  &  iia  cinij 
doii:}tio  morte  patris  iure  Digcflorum 
Hoii  coiifir'm*rct9r  >  ^%  coafljt  ex^dd- 


Mdtifines  %^,C.dedoMAt.iMtervir.  iun^jC 
/•  \.%,vlt.D.pr0  heredej.,  I .  D.pro  dt'^ 
natoi  nifl  conf^aret>patrem  ad  vlcimum 
vfqj  vit«  fpiricum  ia  eadem  voluntatc^ 
'^tt&uKnSkit.ftimli,  DJtuBtttJtfJ^ 
ii^etutiSfC'ftmil.erciJc0nd.vidt\MnX  (iip| 
cendum>doBationem  hanc  accepto  iu« 
dicio  familiaBercifcunda: ,  adcomma- 
nionem  c0c  rcuocandam»  cum  non 
^aeatypttrcm  ia  ca4cm  volttiiute  ai9- 

I     Verto  P4i^/Jiii(;y«/  contrariam  fen- 

tentiam  magis  admittit»  conftitueDs,fi- 
liam  donationem  i  patre  cau(a  dotis  fa- 
4lan],prffcipuam  retmcre  poire,necci^ 
fe  compellendam  eam  in  commttQiBM» 
conferre »  Nam  quimois  donatio  iim^ 
plex  conferenda fit ^  alia  tam en  caaiau 
iefldonationis ,  'qusfic:Cau/a docis, inj 
qua  qu6ad  iirfiitutum  attinet,id  e  m  ius^ 
quod  in  dote,(eruaturi&:  con/equentijr 

*  filiaiuiiam  retinendcpofleifioniscan-  . 
iamlMbebit  phrtexm  idotis .  Quo  io 
qucndi  gencre  idem  f 4/ii«iAMr/ vtitQi' 
in  l.Jiflia  tc.$. PdpinianttiyD.ftm.erciJc, 
&  qu^muis  iilia  donationem  fiaipUceryi 
in  commuap  deducerec,  eam  tamcn^ 
qus  fit  cao^  dotis  »  lure  pnecipuo  re* 
tiaerc  ooterit>  qnomo^^  dJMptmftniut 
3  s^O^fui^htrfifcuMd,  jaterpretatiir  Ci^ 
idclsh.  izlrefponfor,  FnpiniaKi  ihi. 

4.  rgo  vcro  c  irca  haiic  Cuiacij  intCrpre- 
taiionemin  primispbferuo,  taifum 
qaod  ipfe  docet>iure  Pandf  ^mm  do* 
■iMltiGiiem^  pttre^fiUo  4^meius  mofr 
tsik  ifleotio  non  confirmari»  nifi  00114 
patrlsuohunas  fuperueniat^quodetiam 
probafG  coatcndit  z\i.^.%,fiinm-,D,pr9 
herede.  Nam  vcrius.cftjuulla  aoua  coor 
firmaiioiie  ppus  eiTetvt  apparet  ei  ta»* 
dtlik.$^fmftmJiiili^  ihh f tter fiflitfa* 
militt  tU^itiddtmiiitrit ,  &  ifi  ttdem  v«- 
lun*,ite  perfeufrans  dece(ferit.^'  morte  pt- 
trts  donauo  co»ualefiit .  Alioquin  /i  no- 
ua^vpluncatis  dcclar«icio  oe^eiiaria  C^ 
fetinonfitentiO)  mofite  patriscoQ^»- 
mtrefRr>Mno«ixolivit4te>  contraJ 
-ttSmmriml^fily  1 1 .  ^mik  mifiu»dJ.Jt 
mn^rrrrumfj.dt  dofiat^tnter  vir.  i.cum  dt 
,foj8/j,C  ds  doJr.'t.  qtK*  iura  nouam  volu-^ 
«Cittcm. nou dj:i]4sr.iuhi^d  p/i'i:ii  taD(um 
diii^m  .u^sv&nr^Uu^  ei>i$ju4icium  ap-^ 
probctiirs  ^  £c 
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^  Et  iacit^nan)  ratio^qyaB  don^tioAi  ob« 
Aat,proueoi|  exp4cria  poteftate »  qu^ 
iQoncpttns  «3(ttogtiimr>  dciikdcel*' 
iante  iinpedinteiitOiCi^tn  vltima  voIuq- 
ta$  bcneficjo  lcgis  poftmortem  durer, 
lA,C.4e f4(r»fAniK  EccUf  norj  mirum,fi 

'  doaatio  conualciccrc  poiHt ,  vcconii* 

'6  Ncc  mouere  debet  texfus  in  /.  i.  §• 
'  JiLiHmyV'fro  heredeym  cuius  fpecic  do- 
natio  io  iijiumtatiiiiias  a  patre  collata-r 
j(>/iu«morrccQi}firiii«retur«  devlitca- 
pione  domioiumpoifcflbri  tribucote 
'  mept^  traitarctuj'»  vt  aliis  raciocinatnc 
Trffhmntts  in  l.in  hella  1 2.  §  fed fi  igno- 
rMfiDJe  (AptiHis,  cum  fcmel  dommus 
amplii4s  daininui  licn  «cqueaty^//  /u. 

vidcbatnrs  do«atioiicm^cattopatri«. 

iincnoua  confirmationcnon  cooualef, ' 
cerc,  Quac  confijderatio  Magnam  C«/4- 
€ium  in  {upcriorcm  cirCQicm  pcaecipi^ 

tcmefic>  ,  - 

7  SeaooiilBiioIutiiimc  Anmt^VsM-Jk 
trr§r,Vr4^^m0ti4ecad,^i.error^i,  diceo* 
dum  puto  cum  Accurfio ,  cr  Cdfirenfi  i» 
dSfilium^Anton.Gomez,  ltb,i.v*r.cap.^^ 
n»m,  tg*  cum  pluribus  ArtAs  Ptneio  in^ 
Ui»t»fAr,Hiuft- 3 %*verfic.fed om/JJis,  Cde 
•  hitjmwm*  F4ikmt§  (i(h^^0Mr»0er/SMr* 
eAp.w^Anton.  Fair»  decad.^oarrtr,  a  Juli 
{pcQicd.l.t.  i.filtumf  rcm  aticnam  i^pa^ 
,   Trc  filio  fuiHe  donatam)  6c  ide^  dc  viii^ 

capionc  ii/ tra<flari, 
t     Ct£ial^  difnpacur  c5nderatio  eiuC 
iiitwtiAiif9m,'fskri4*det*^4^,  trr§r.^n 
coiitdidcatii^cx  eo  S./f/Mr«v»ettiocere^ 
rem  a  patre  dqnatam  ipfius  rut0eiquia* 
alioquin  non  (olhm  agerct  UC.in  verfic 
ftdconfee[ueHs  1  dc  vfucapionc  refpe^lu, 
portionamcohcrcdum>  fed  etiam  ref^ 
-  Be^to|ioniQais.  Natii  bttic^i»i#«« 
jhkri  coniideratiooi  occurritursided  ia  • 
Vf^f.W/.deporrionihiis  cohcredutn-» 
dumtaxiit  quaBilionem  iaire,quoniatii..> 
de  fua  iam  (cntentia  fuerat  I.  C.  Iocu> 
tus,occ  par  crat,vc  quasiHoaem  iam  dc«> 
cinn  itctAni  rctraaa^ct, 
y     Qaodverd  deind^  deaztitQmm^vki' 
.  fifr4if^pAd&mCfeeK4^1^^ifMims:^U 


VfamiL  erctfcund,  donatro  fuiflet  fiA. 
plex^eflet  confercoda,  reprclicnfiono 
dignttm  cft.Obferuo  eaim»cftdi^u«ri- 
'mus>  an  poft  morte  pacris  dooatio  iim. 
plcx  ab  eo  fili?  fa^a»  coofcreoda  fit>di- 
flinguendum  clTe,  an  pater  intcftatus, 
ao  ccftamento  condito  dcceflerit.Nam 
ficuv^lii  iurc  Digefiorum  dotcm  a  pa- 
tre  acccptam  r eftitucre  tenetttrift  iutc- 
ftatus  pater  dcccflit,/.i.  S./fli*)i(i,Z).ite^ 
eoilAt.dot.l.i.l.fiism  7.  C.deco/Ut* 

10  Quimuis  aliud  obfcructurjficondi- 
to  tcUame nco  0 bijilict,  l.fifilius  % 3. V.fi 
f9is0mij(^cau/4tefi4»t.(iuomod6  cxpii- 
caoda  luot  ^ci4a  textmt  imi.u  DMnU 
UtMtJibi^fiHiefmtritifres  infiitutm^d- 

Utionedotis  nonfungeturfidtil,  dotem^ 
non  coufcret-i  cum  Duxrenolib.  r.  dsfput. 
^4^.i4.Jicet  hodie  cqualit<^r  coUatioad- 
■llUttatUr>4«//A^tf  cr fcmiffiy^^tUud^ 

€tlUt,i,Mutb^xtefiMmemiH  Q.4e  eetUt, 

11  Qucmadmoddm  ctiam filiui ,  quii 
patrc  Jonarionem  promeritus  fueratt 
taai  i.i  communionem  cofiferrc  cowe- 
baiur,n  paicr  tntt- 't^cus  dccciViflctie  cO'- 
traTcrdfi  tcftaihcncumfeciflet,  canu 
cooferrc  ooq  teacbaturt^rt  teAii«cc^ 
prctaturCir/4rii|.5««^/^r4f.f4/^.^o. 

11  Hinc  apparcr  vera  concordia  intcr 
iuraiquafadinuiccm  puqnarc  videntor 
ml.filif  c»iMSiC.fumU.erctf  und.  cum  Ifi 
iemMtieme  13,  «#/^.  Nam  rcied^a^ 
iblutione  Aceurtfilf»  i  quam  ^qttitiir 
BArt.im  d^l^enyeuiuit  DuAr.imfMrAfbrm» 
fiad  titu/umy  C.de  colt.it. bonor.  caf.t,  9c 
alia  Decij  ibidem,quiLm  jmprobat /^«/tf«, 
faSer  d,  decad.  40^  error- 1 .  &  cxplofa-. 
jemcadailooe  eitddem  Amtem,Feiri,  & 
.alia  'Fachinei^ib, eumtreuerf.cAfi^^^  9t. 
alia  BArbofu  im  {.%,S*fmedfi  im  fstritimm. 
c).D.fol»t.mAtrim^ 

13  Kefpondendura  eft,  textum  in  d.l.fi-, 
iiA,C.famU.eret/cund.4LCcipicnd u m  c fTc^ 
quaodo  pater  tcftatus  deccilit,  vt  patet 
ibi^  nottfofiek  aliud  eius  imdieium  affre^ 
hetur,  Qux  verbaiodicaiit»alfudpatris 
ccflamentum  fuiflTc,  quod  donationi  n6 
cratcontrarium  :  tunc  cmm  non  cogi- 
tur  donacioncm  incommunc  confcrre. 
At  vcrd  ft  pater  loteftatus  deccdat,  col- 
Utioni  locttt  erit/]U0flMd6  accipictnda 
i^Ji-demmim  1  j^Cir  ^eUmttnk  qtts  flul* 
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Itiin  extat  verbam  ,quo  patrcm  tcftitfi 
dcceHi^e  o^cndatt  vcreA^  codfidenit 

iiodiam  caoeos,jt  priori  lentemia  rece- 
dens ,  interprctationc  C*/4<ry  admittit. 

14*  Et  ratio  liifferentitE  non  inclegans 
eft:nam  quando  paier  tcftaius  dcccditi 
iilij  oonadmittunturvtfHij,  fcdvelut 

-  cxtrand4&  co  iure»  quo  €ti&  ektraneos 
ad  hercditatem,&  pftcrnam  fucccllror 
ncm  peruenire  potuiflet,fi  eflet  inftitu- 

LkfAtre  io,CJe,(fiJllat,Clu^rc  cum  intcr 
csuraoeos  collatlo  ceiret>vtnojtat  Oim« 
renjidtittUum  C.de  C9ll^.edf.6.  fadlo  te« 
tf^cnio,mcrit6  donatio  i  patrcfi^a> 

collaiionis  expcrs  mancbit.. 

'j5  Quod  diuerium  cft,quando  intefta- 
tus  pater  dccclfiiitunc  enitn  uon  cxtero 
jure,  fcd  proprio  filij  ad  paternam 
cefliooem  inuicantur.  Quar^  arquunx^ 
efii  acqualitatis  fcruandx  caufaomnia  k 
patrefilio  donata  ad  communionerru 
reuQcari ,  &cumreUquis  bouiscom- 
mifccri,  &inicrfraircss^ualitirdiui^ 
di,  vt  teOit  cSiiderat  Cmi*cJih.  i  •J^efii 
T^imJm  Lpetutlt.D.de  ocffatMt* 

'l^  Cuirationi  & aliam  cgo adiungornS 
iitcftatus  patcr  deccdar,  ineademvo- 
luncatc  pcrfeuLnarc  intclligitur,  alio- 

2uin  k  priori  voluntate  abijffct,  id  te- 
tmentd  exprimcreti&donatioflenu 

infiliumeoUocatam  reuocaret. 

•17  Ex.quibus  illud  fupereft  aducrfus 
C«Mfy /ententiam.  dc  quafupra,  quod 
cum  in  fpecie  d.l.fompo»iHS  ^f»D.fam. 
ereifpind,  patcrceftat«s<i«ceflerit,etfi 
donatjo  fiiiiTet  fimplexV  non  eifet  ooii; 

^iereBda»- .  >  •  • 

A&CVMENTVM. 

An  in  dotc  qu.Tlibet  ixrio  fiifficiat.  vt 
refcidiohi  lociis  fu,  ad  ornatum  Pa- 
piniani  in  Liure fuccurfi/m  6 .  ^.vlt» 
isr tn Lfi  rjts  ij^$.i.D.de iure dot» 

S  V  M  M  A  R  l  A. 

'l  QnMet  Ufie  intrx  dimididm  im  d^tta 
Jh  fFuif,vt  re/eiffUmi  Uems^i^srnmue 
mnm*z%  " ' 


3   Ubdc  eemtTMerfiA     tMfms  difiimguttm* 


4  'Mmtier  im  datiene  detis  iit^H  > 

iuuAtur^Hifi ftt  miner. 
y    Mdrttus  in  djlimatione  rerum  dctxUetm» 
circumuentus  iuMAtur, 

6  Marite  Mmem  dektmt  seeifiemti  im  dmi 

temt,&  im  ee  dtce^ejhhtetiitur. 

7  .  "Bifferentis  rstie  imter  dotis  ddtiememhd^ 

fJHmAtienem  rerum  dotdlium. 

8  Aequitat  in  cxteris  tontrsStkus  imffttim  ^ 

iur  tuxtd  frdcepta  ciuilia. 

9  Im  dete  vers  iuxta  frseefts  immitih 

timmt*  '  ^ 

C  A  P.  XIX. 

1  'W  T^Idinon  femeIexfa<f^oinSacco 

\/    Cou(ilio  qua:ftionc  hanc  dii^ 
▼     ccptari.  Etfan*  «flSrmatiuarf 

fentcntul  probari  folet  cx  /. 
iure6.%.vtt.l.fires  1  i.S.i.  D.deiuredoi. 
l.ficum  dote2x,iJimHlier^  D.folut.matr. 
vbi  videtur  fuaderi ,  qudd licit  in  yen-^ 
ditionc  ,  &  cateris  conira^bus  iuris 
gcntium,coBtra£lusno9relcind«tttrob  ? 
Jaefionem,  nifiquseiitvltridimtdianu 
ittfti  pretij,  /.i.  C.de  rejiindend.vendft» 
eap.cum  dileffi  3 .  de  emptionet  ^vendit. 
in  dote  tamen  fuccurriiur  decepto, 
quantiimuis  lae^o  C\t  incrsL  dimidianur 
qnafi  dotis  £ittore  nulla  Ittiio  in  ca  a4i« 
niitii  debeat.  Ici  docent  B*ld.  im  dJ.im'  » 
re  6.%.vlt.  Alheric.  in  l.  circumfcriptatC, 
folut.matr.  Jmola  in  d.  cap.ciim  dilecii •^f^u, 
i6.Mouell.de dote-,7.par.priuile^.S^. 
ptifiidepriuiUg  dot,  centur,U  mim,l^ 
^i0Jecif.i^o,m»m,$,Amt0m,9smn^  it^ 
i.^o,T4itri9mmmt.44»ddmMdium,  Garcisj» 
'deexpenfiSfCap. i  S.num.it.  Arias  Ftnei.in 
d.t. i. i. part.cap.i.num.  11.  vbi  PadiileL^ 
num.xo.Cuiac.Ub.  17,  obfernat.  eef.\,si 
finem-y  &  probatapudHifpanos/.i6.*ftW 
I  i./.'/.4.vbi  n(it»tGregor.Tjopez.gteff,2^ 

2  Contraria  camen  fententia,  imoiA 
qu6d  etiam  in  cau/a  dotis  laefb  non  ftic- 
curratur  ,  nifi  fuerit  deceptus  vltradi-! 
midiam,ex  generaJi  regula^./.2.  Cd^- 
reJcindend.vendit.Ccalit glojja  in  d.lfires 

.  U.  $<  I  ,verbo prajtet,  glojf.  in  t.ft  ex  ca  ufA^ 
Sam  dotisiverbo  intra-iO.de  mimerik^gle/^  " 

'   ^  ' 
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ueilJe  dote  6:pAr.  frhileg.^^, 
nondidienxit  fMl^afi  imdU,i»  m§um,i.4d 
fnm-i  &Hi'Gietmmfis-99m'i66^  CJ^ 
repffd.yemdit»'-' 
3     In  haccontroiierna  fedadaego  duos 
cafus  dirtinguo,  ac  fcparo  cum  infigni 
fetr.Hiirbofu  im  rul/r.^pAr.  a  »um.x.^.D, 
ftlu^meetrim*  Primus  eft ,  qnando  alter 
eilconogibtt»  deceptus  eft.  in  maiori 
dote  dai^aai  quim  mariti  digaitas» 
«^alitas  exigebat.  Sacundus  eftt  quao- 
4<^deccptus  cft  inaBftimationereninu 
dataiium. 

'4  '  Prlmo  cafu  mulier  decepta  nontu- 
««Hnir,aitffitmtnof,  Lutfsdmeffiu 
9etemi4\fifx  CAufi  <)*%.im  dotistD.de  morme- 
rib.nox&m  Maurit.de  refit.  im  imte^r.cAp. 
zcq.RoUmd.  de  lucro  dotisy^.^^.  nnm.^. 
inaioi ]  verd  nd  alit^r  fubuenictur,  qua 
i  circttmicripta  vltci  <tia»idiani,  N$* 
keUJU  detei/dr.6.frimileg^i,'&  43.  dd/* 
ttemtt  TlHumtimdelmer§detii9  g^*i^iOi 

mum.li. 

5  Sccundovcr6  cafu  dcceptus iuuari 
debctjetiii^fio  fn  imra  dimidiam,  d.l. 
imre  6,$.vlt.&iiigloJf.i .  in  primo  incel* 
le^ ,  cai  omnes  fer^  commttntt^r  ad- 
Hipttlantar  >  &  ini  hoc  cafii  procedit 
pnor  fcntentia,  in  quam  vidi  bis  SacrG 
Con/iJiuminclinaflcj  ad  rclationem  II- 
Judris  Ducis  Cagaani  Alpiioun  de^ 
Vargas,  .<8clcerih«adfe!ationen  q.D. 
Pidaci  de  Soria. 
(S  Qu6  Bxy  marito  acdpicnti  de  bitoris 
nomen  in  dorem,  &  in  codcccpto  ia« 
diftin^ic  fubucniendum,  Caftremjtsii 


latur  ex  eo,        u\  csfteris  contra^ti- 
bus  in/picimus  idtquod  tequum,  iSL-iu» 
ftttmeil»  ittxt^  pnecepta  ctuiHa ,  quc 
fiiadem>eflediifimttlanda  etiam  illicitaf 
9X  D.Themd  i.i.^.yy.artic.i.fc  idcdrc- 
gu|arit^rnon  admittitur  rcfciflio  coa- 
traiftuS}  nifi  ob  iar/ioncm  vltrd  dimidil, 
n^aHoqain  Refpublica  perpetuis  v%* 
xetttr  lititias>  Demttmio  Seteiik,6Jeut/k 
f,zurfii:.$ .]  Nauar.im  eap.memit,  m9teh.6, 
mmm<,49.de  iudic.Couar.lib.i.  variar.c.  J.i 
nnm.z.Arias  Tinell.d.cxp,  j.nu.^g.  Stfarm 
de  le^tb.iib.z.cap.  lo.a  Mum.4.  Sulas  eod» 
trM8jiJf»t.%,feff.6,  pertetami  IlUmties 
iik^JeteeitMut^Ji  m, Kddmipk,  Fer^  , 
mer.lib.6.r£r.<juetid.cip.io. 
9     In  doie  ver6  indiftin<5tc  marltofkb- 
ucnitur,quia  infpicimus  id,quod  f  quQ» 
'6c  booum  cfi,mxta  prxcepta  iuris  gen* 
tmmi^xtmsimi»  easyD.  de  cdpiLdimummt* 
qBam  tt&it,  expiicat  Cmide.lii.t%aUhrt 
&in  hoo  fenfuaccipicnda  funt 
Xtrhs.  d.l.iure  ^.^.'vh.  ih\,qui.i  bono,  & 
dfjuono  coneniitt  D.de  iur.dot.C\x  Barbofx 
vbi  fupra^. 4,f  .rubr.m,x^.  0.folut.mAtr» 

ARGVMENTVM.  . 

An  fnarhus  vxori  pecaniam  dotalem 
oficrens  (bluto  macrimonio^ipro  iu* 
re  liberetufy  an  ver6  ope  excepdor 
nis.IlIuftrato  ^4rr#/2r  refponfo  in^ 
L^ui  dicem  7z  ,in  princ.  D.de  filittm 


i.MemtayDfoimt.  matrim.  &  ia  boc  fenfii 
doris  caua  compantttr^cttm  UeRoo^ 
miaanhifrei'  i\.%.i,verfic.idemf  DJe 
iure  det,  vt  ficut  minori  fuccurrirur  ex 
qualibet  lafione,  itil  &  in  doce,  notanc 
Arids  'Pinell,  d.cap.  1 .  nmm,  1 3 .  Garcia  d. 
€dp.\^,nmm,zc,&  tt.  etfralit^r  refoluat 
.  V4fymimsUk.'%.liimfirimmes'^dpt6f^mmm,4. 
'7  &t  hispaulatim  perfpicies,  faciliilis 
opitulari  maritQdeceptoinaftimatio- 
ne  dotis,  quam  in  ipfa  dotis  datione,  ex 
difTeretice  ratione,  quam  tt!%4\%Cdg»et. 
im  dJ.2,mum*6i.Cde refcimd.  ' 

S     CoJIigitur  etiam,fpeciale  efle  indo* 
tli  cftimatione  ,  vtiiid  ea  qontingat  1 
^oKliteiefiD^atis^vimaatuUiicpu^ 


SFMMARIA. 

t  •-•      •  *  '. 

I  Difirentia  imter  debitoreme  efireattm^ 
.  mdritum  dotalem  pecuntam  e^nmitm 

t-  ^iuoad  liberationem  ^propomUmTm 

*  differemtia  dubia fit, 

(3  Communis  traditio  Accursif  refertmr* 

4  tdmem  remeitmr, 

J  Fre^stmrsiidBaxho&imterpntdtie. 


O 


C  A  P.  XX. 

Veftio  hec  pcndet  a  vcra  ioter- 
preutione  te^s  imi,efmi  de* 
temf%j0frime.D,defi{M.'  vbi- 
jlIj^;rtri;ear4ipercaaB  difleremiS 
Nnii  coa- 
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4^  D.Ftn!ifiaBdiAi]asd«Me£u 


conftiruit  inter  eiarit«na  offerentc  ma* 
lieri  pecutMOi  dotalf  poft  folutll 

4lec2teros  debitores  ofle- 

.  ftiiccf.Vt  in  boc*pofteri«i  cafm^  B  cre* 
ditor  fmc  iufta  cau/a  accipere  recufa- 
iierir,5c  poRfk  fine  culpa  dcbitoris  pc- 
cuoia  perdica  fitinon  ipfo  iure^fed  opcr 
cxcepdooit  Ubtretar,dJ.fMi  dectm  7». 
imfrimc,  AtverdiapnoricafusoblaiL; 
|)CCUBitdotalii  marito  vxori,  quSipfa 
recipererecufault,  npofteicafu,  aut 
fortuHc  infidijs  amiffa  Ht  t  maritus  ipib 
iure  lihciiiiutid.i^Mi decetmt  imfriBcif, 
mrfic.(^pu^, 

a  Qtue  MArcelti  differentia  ex  eo  fum- 
mi  difticilis  redditur,  qu6d  ia  hac  fpe- 
cie  detcrior  vidctur  conditio  dotis,qu3[ 
cieecrorum  debirorum,nquidem  cste- 
ridebitorcspcr  obUtionem  aoo  iibe- 
laotnriplb  iure»  iedope  excepttonis» 
cAm  tamen  debitor  maritus  ipfb  iuru 
Kbcretur,  ci^m  videretur  faltim  ooali^ 

'   berandu^nifi  ope  exceptionis. 

j  Vnd^  fatis  dubia  fit  traditio  gUJfe  im 
d,LqMidecemi  y2MerheifJi  tMre,diim  exi* 
ftimat ,  M  ciTe  inrc  finguJari  receptum 
rn  dote,  vt  iti  liberationis  dolcedioe*» 
alled^i  mariti,  facilius  foluto  matrimo- 
nio  pccunias  doialcs  leftituant.  Quam 
Accursff  traditionem  probant  Bart.Qt' 
firenf.&  litetU  i»  iMfm  deceme  7%,  llipik 
imLfiMlief  mia».x|.  OMrekmttrtMt» 
^ftijlA  de  frimiUgJotelib.centur,  i .  jr.  3  f • 

4  Nam  in  primis  nu!Ius  dotis  fauor  iiu 
bac  liberaciohc  msritl  ccrnitur,  imm6 
potii^s  mulieris  odio  id  videtur  acce- 
pto  ferendnm  •  Ncc  ittio  &cili0f il  re- 
flitntionis  dotis  quidquam  iuuaty  nam 
Cto  maritus  i  lege  habeat  anaale  /p4- 

,  tium  ad  reftirued um,/. v«if j,  § .  exniiio-i 

.  CM r«  vx*r.4ifi?.credibile  no  cft,  qudd 
velit  renficiare  dilationiiegali^  eo  pne- 
textu,  argumentb/.c»«i deimdekite  2 
.  BMfr§hi,WiUnt  lAmeeiUt.DegimtiiLa 
Ifmttfi^ Jim.Vfelnt  .  matrim.Ripd  im  /• 
fued tet»am.2^.D.de  reh.credit.  Quoar- 
■  gumcntonihil  in  dotc  fingularc  efTo 
circarcm,dequa  difpuramus»contcn- 
duat  SsHeaJm  refet.L.J<mel  mt»r4^mitme,6» 
Dfilmtjitstr,  GefitiMel^  itk  kenttm^. 
dd jSm.DM  ceitdit.injllt, 

'S  .  £go  ver6  «diiik  ieatefitiiiK  d,  L  fmi 


decem  72.  verfic,^  fMe$  DM Jiiittiemib, 
iure  iiogttlari  dotis  procedere  exiftioM 
€mnBtu4§fli»rmh.4.fMr*  jnmk.34«I>. 
filut^  mdtrimt,  qui  rationcfll  eios  rciex 

codcducit,  qu6dini^./.  quidecemy%, 
(ermonem  )ti4rce/lftft  inflituit  dc  rcfti- 
tucipiic  dotis  iam  traditae  ,  quo  (imfn 
cftm  iiifpicitOMttid,  quod^quum,  dlc 
hoanmtikil^dsft.  P.  detmfitJimtimiUk 
&  cqaicati  iatis  conueniat  ,  vt  oUa^ 
tione  pecuniat  debitor  liberetur)  non.^ 
mirum ,  fi  in  caufa  dotis  liberatio  ip(b 
iure  contingat)licdc  in  alijs  caufis  noaj 
dit^,4|aimper  cxceptiooem^argttmS- 
to  eius,  quod  io  fimili  prodirum  eftiau 
i.i»re  6.%,vit,DMimrtdeiawLA  ea,qual 
CAf>ite prduedenti  vbertim  tradidimus.  Et 
ici  cx  fuggeftu  Neapoiitano  meis  Au- 
ditoribus  explicabam  >  ouam  cradicio- 
aem  quoq;  ia  Sacro  Coanlio  veram  ci^ 
ic  perfuadebam  do^iflimis  Coilegii 
meisiaardua  cau&iioadAmdeciiju 

AKGVMENTVM. 

An  priuilcgia  dotis  tribuanturquoqud 
dori  putatiuaj  ,  cxplicata:  Vlpiani 
rcnccncia  in  Ifi  cum  Mtem  z%.%'\)k. 
Dfoitao  ntatrimomio» 

SVMMAKIA. 

I  Vrepeniturfpeciet \,  fi  cAmdoCcm  tS 

vlr.D.folut.mitr. 
%    ^^odd  matnmgniAferuorumdiffereieM 
iieter  ius  Ciniie^  CAmpnicum. 

3  pinRjmM  m§m  •temetmr  sddmtii  reptn^ 

mmferm  mmme  $Jid  qmmhimi  eji  Mb« 
fecmlie,  ' 

4  triuiieffMdetiismttmmdmmtmrditifiP' 

tdtiud,  . 

5  'Muiierimex*£fiene  detu  cencurrfs  cuim 

dmmimeifmt  frdferemdm. 

6  VrmUegjmmMdmmemisimrehtdetslU 

kns  extmui^  *tjfii^fmri/mim.7.8m 

&  9, 

10  Vrtuiiegium  dedMifienis  cefat  in  rebus 
tmftisexfeemmiMdetdUi  ^^qudre»  {jr 

II  L.res$4.D.deinre'doc^Lexp6C»-> 

liia  ta.C«aod«iMifiuyHMr  «xAccarC 

wAUm 
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iS  Vriuilegiftm  UuUd  hj/f0tkiCf  dgtMrditi 

putiittud,  ... 
17  Item  illud  frdtldtiomis. 
1 8.  htm  iSud  fnkihitM  tUimnifmt» 

FrimUgitim  l.ia  rebus  3o.C*<ieiia:ejl 


C  A  P*  XXL 

|i  T  ""X  I/putftio  hct  veriabiair  citca 
1     1  illtiflrindaiii  F//i(«»ifeitCfi- 
JL^^  tiam  in  l-fiaumditttm  2S.  $• 

vlt.D./olut.fHAtr.  Cuiusfpe- 
ciem  )  quia  clcgans.e^^  I  libet^aucis 
f  roponere.Mulicr  j>er  errorem  matri- 
moiiiaiii  OiflHeniocbiitrixit»  quem-lk 
berum  elle  piiiabat.Quaerimr«piid  Ti' 
fid/gutm^n  priuilegia  dotis  communic€* 
tur  quoq;doti  pulatiuajj&  Vlpiaftuszw 
dadteraflfirmat,oportereconcedi,ita  vl 
JDulier  iii  bonis  viripr^feratur  ali;s  cre« 
ditoribos  circa  aAionem  de  peciuiOiiiS 
lrer6  domino  ferui)  nifi  in  his  tantiinu 
rebus»  quxia  dotem  datcfiiot»  vel  ex . 
dote  funt  comparatac. 
I  Qux  Vlptant  fcntcncia  vt  planiiisy  & 
])lcniiis  expliceturi  paucis  moo^Adifu- 
aittsvcirGamatrimoiiia  ftrBoram  oobi- 
lem  extare  differentiaminter  lusCiiii» 
ie,&  Ponttficium.  Nam  iure  ciuili  ma- 
trimonmainon  eratinterliberam»  & 
iciMXkmi^lMcius  17.  D.  iepcfstduum  4/»- 
4iSitfiJiiMef.Mupt.lurt  verd  Pontifi- 
domitrimdwiimle^itimiiai  eft,^<^x» 
ditiMittgiifirMir,  ifimoddicientdrmas 
triiuoniuOi  contrahatur,  alioquin  d  ItLf 
conditione  perfbnx  £it  ex  ratum,etiam-« 
ioreCaaonico  inutile  eft  matrimonifi, 
€tlf.%JeU»tug.feruor,  ca^.f  fiitiUUilBl^i 

iJtit-itsfi    .  fA,  exflieant  poft  plscek. 
kHe  fsuOM  Btueit/iiiiJMfitum  dotem^t^,. 
vlt.i num.i.D.fHut.mdtrim.  SA/tch.ltb.j, 
de  mAtrim.difput,i^.(^  to.fer  t§t,  BifiU. 
iid,traa,lti,j,cap,^x,  (ir/iff,  % 
•  H|i  pofitiif  eribttoittt  idf^dn» 
ttm  z%3jvU,T},filMt,mitrim,  ^latiilLi 
colhgitur»  quddiicifc  dominus  non  te- 
ncatufad  dotis  reftitutionem  ex  pro- 
pria  perfonar,  quoci^s  cius  feruus  ipfo 
l^aoi^^juc  ddccm  4ccepit  ,  tcactur 


3  • 


tamen  >  quat^ss  eft  m  ptolio  (emf, 
argumenco  eius ,  quod  in  filiofamilias 

(criptum  eft  in  dA.fcum iotcm  21.  ^.pc- 
fiult.l .ft  'iLiofdmibas  x%.in princ.  D.folut. 
matrim,  in  cuius  peculi;  cxccutiono 
mulierhabec  priuiicgium  pr^latioms 
cseteris  creditorfbus,  ficatadmidrunLt 
thiXkvmdoU^VMitdtCdeprittHerrMt, 
\     Neq;  id  mirum  debet  viden,tum  in 
alijs  quoq;  cafibus  priuiiegiado;is  coa- 
cedantur  doti  putatiu|,/.a.$.W/.  cunu 
lfetjueMti,D.de  priuileg,tTtditir,  IfifpiM^ 
fi.T\,DJt iure dttj,^, CfiiMtjMitrn  ex* 
pIicailti4/rxM</.  in  d.l.fi  cum  dotem^ 
vlt,a  ««Mi.z.vbi  Barhofa  num.%.\^X\{X\mh 
TirAqu.poftleges connubiales.glojf.^.a  nu, 
«3  ^Anton.Gomex, f«7. jo.  Taurt, nu,^6, 
MiMtiu tik,  1  tJttdtitJit,26,  i  MMm.z7» 
CdncertMS  lii, $.viri4r.aMp,  11. « *». ii^, 
lati  Burgos  de  Paz.  q.y.ciuili per  tot*  Fim» 
tiMelfa  deps&atttpt,tiMitf,7.  giijfii,pir,u 
d  num.  zz, 

;  Quod  ver6  Vlpianits  fubijcit  in  dU.Ji 
tkm  dittm  t  i.$.«ifr.D^«#wir4ir.mttlie- 
remin  cxaf^ionedotisconcurrentem^ 
cumdomino,non  effe  eidempnefer€« 
dam  ,  fed  potiijs  ipliim  dominum  po- 
tiorem  cilemuiierc  ,  illani  rationenu 
habettquiain  dcdu^ione  ei  peculio,ia 
eoi^iod  fibl  debetttr^domiiitts  pfertnr 
ommbiis  aUjs  creditoribus  pccuJiari» 
bus>etiam  priuilegiarijs,  l.exfa&o  51, 
D  de pecmlioy l.fi fiUofamilias  %l.ad  fititm^ 
D,foiuijMatrim,  cx  ratione  l.fed fi  >).§.pe» 
tMUiifLfDmdifitMiii,  qu6d  iciiicet  do. 
mintts  pi«neiiifle»fie  c&iemo  iiio  egifle 
creditur,  notaat Cs/trtMfiM  d,§. vlt.n.j,  « 
vbi  Alexand,MMm,  i^sdfiMtMi^  .&^Mml4k 
poft  princip, 

Pland.  hoc  deduAionis  jpnuilcgiuniji 
Inrehtts  dotalibttseitaiittbasceilat ,  vt 
oiftit^  exprimrtar  in</.$.v/r,Cttittsrei 
illa  racio  traditur  i  £4r/J^/»««jir«4«  qaia 
ciimres  dotales  extanc  >  mulicrpoteft 
eas  vindicarc  tanqu^m  fuas  ,  &  idc6 
ciim  vindicentur  tanquam  non  pccu- 
llaresfmhrnm  MiBeft,D  dedttAiolocttm 
non  habeabargQmento/.4^/«y&i  38. 
dtpeeulio. 

Haec  tame  Bart.  ratio  di/plicuit  Bar» 
hfe  in  d.§.-vlt.  num.i.  Mouetur,  quia-» 
feateatia  dJJepofut  ^S.tra^at  de  dcpo^ 
Naa  %  fitO) 
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lito,qu!  non  cf!  titulus  habilis  ad  triiis- 

ferendumdominium,  /.  reidepofiu  17. 
DJep<fJiti»Chxod  fccus  cA  in  dotejS./^fr 
trddtnoncmylnjlttJe  rerJiutf.ncqf  error 
debuit  impedire  domini;  transUtiooe, 

in  fpecic  dMJl/j>onfA  74.  D. /«rr  ^^0/. 
$,^Xi.fiittt.matrim.l.l.  C.  de  candici.ob 
iatifim-,  condi(flio  mulicri  conceditur, 
<juafinon  obicureligmricent,  mulierc 
dominamooo  efle»  ciimdominonoii-r 
lolefttdari  coDcii^Oi  Lvlt.  X>.vfusfirum 
QuArius  ejutmUmfi,  fsittsi»  $. Jk  its^f 
Inf  it.dc  sciionib. 
%  llxcurv\tnBiirt.  ratio  facile  poteft 
admitti  hodje  de  iure  nouo  poflcoo- 
ilitutioocm/.//i  rebus  }o,CJe  iuredtu^ 
ikioomBdidjNm,s» 

9  Quate  vcrior  videtur  ratio  UU,  qu3 
zf^ztl  BArhtfiim d.%.i  lt.  »um.7,.  qu6d 
fcilicet  id  dotis  fauori  accepto  teraiur, 
vtiatis  euincitur  ex  mentei^.^.W/.&  ex 
ladone  /.5-  D,de  frtutleg,crtik9r^  quft 
ctiam  rem  noftmal^  iaduci  potefi  IdtLjt 
'hmsJ£dei$6.DJepecuii»9^udd  videatar 
dominus  dolo  fkcere »  qui  cum  habett 
reftituendi  iacui^atcm,  uoa  vult refti* 
taere. 

10  £ft &alia fiiperioris  pnuil egi j  deda* 
^onit  exceptio  in  rcbns  emptis  expc* 
cusia  dotali  9  bae  enim  ad  inftar  rerum^ 
dotaiium  cxiatium  Epftimantur.,  vt  prx- 
lationi  locum  faciant .  Cuius  rei  iiU  ra« 
tio  cilc  videtur »  quia  res.ex  pecuoia^ 
doiall  coaparaic,-4JdaiDMtefledoia« 
lcS|/.r/i  doudes  i^iDidituaredef. 

II'  Obijci  tamen  foltttexeMs  i»  l.ex fecul 
ttiA  ii,C.eod.tit.\bigp^ti  contrariunu 
fcribitur,<8c  in  l.vlt,CJeferuofiitterid4^ 
(#.Qtiod  difl!dium  vt  compoaat  Aecur^ 
JiatmiJjrtsiifdtSf&imeuUtx  fmriMi 
cxiftimttrcgnlaiiier.»  res  cx  pecuaia^ 
dotali  comparatas  non  efTe  dotalcs,  dA, 
expetuniAy  vno  tamen  cafu  videri  cfliL» 
dotalcs,ciimmaritusaiiquid  comparat 
cxpccuoia  dotati  cum  conieoftt  vxo^ 
^•ciiivtilecrat  ,  vteiasJoco  ftibro*! 
garetur>  io^naipcdcaccipiendai/.  /.. 
resderalei  54.  lUXtl  mra  in  l.itacMftante 
^6,Cum  l.fiquettti-i  D.de  iure  dot.  l.Ji  mu- 
herxu  D,defa£iJotaltlf,  QuisngiaJ^. 

ktciprctatioiicm  fcquuiimiy«^ 


i§ief%,ftyjeetm,%,  &  i i^i.$,kMmu9^ 

mum.^.Capjfcius  decifS^,  xtmxv.^.  notabi- 
litcr  Corneus  conf.  1 70.mu,z.iti>.4.Tirdq. 
deretra^,%.ir.gloJf.vnicainum.i^.  Go- 
meJtittl,^o.Tauri,  mum,  }6.  Gutierrex,^ 
. Ii6.$  .fraii,qS9jemm*$,  Btrbefi  im  weAr. 
l.fArjtum,7%.l},fitmmdtrim,  cnaipla-; 
ribus  Giurbi  decifl  i  i,mmm,l6,  dc  cuiir> 
ea  vidi  non  iemei  traofirc  Sacrum  €5^ 
iiiium ex tempore. 

11  Sed  meiii^s  dici  poteft  cnmilMni.  . 

'  Mreiik^,teiM$0,  tAf,$,  miiltteitie 
tereiTc,  an  res  ex  pecaaia  dotalt  cooi- 
parata  (it  \  marito  fuo  ,  an  vcrd  vxo« 
ris  nominc  .  Primo  cafu  nonfitvxo-  ' 
ris^cd  mariti,^./.fA- fecunia ,  nec  pote'» 
rift  ab  vxore  res  vindicari  direda^» 
aiitvtilia^<vic>  fiud  (ic  comparata  cfi 
yoleotCiamin^asautabieiitei  cxillai» 
iuris  ratione»  quce  ruadct,vtiquialiena-r-^ 
pccunia  rem  comparac ,  non  dominoi 
fediibiacquirat  ,  adeo  vtoec  fi  veiit» 
poffit  viori  acquirf  (C)i:/Ff Jp  es^,QJ%jL 
Himtid$tti4»piittiet94  %,Q.fi  efmittktrl, 
Vfijibi,  l,4,C.etmmumiavtriu/^\ iud.i.2. 
Cfrt ficiOyOc  iscp^  e^iifff  nifi  in  fingulari 
Cafu  l  ff  vt proponAS  'S.  C.de rei  vimiicat* 
l,exjaiia  5  z^erJk.fianeyD.de fecuiie,  •; 

15  Scc(l4o.vcf d  caiii,  ciun  marto  vno* 
riiiiomine  rem  compimtcac  pccuBia,i 
dotaKiUc^t  vcrd,&  proprii  dotaits  noa 
iic»quafipoft  dotcm  coni^iruram  fuerit 
atqutfita,etn  ex  pecuniadotali,  exem< 
plo  etuS)  quod  dicitur  in  i,fut  vas  46wS.. 
vli,DJi findjiemfS^iii,  D^ifui  ftii^ 
ittt^^imm  67.$.  I  ,D,fre  fitity  vidctifr^ 
tamen  eife  dotalis,  d,ljttsdtttles  f  4*D'. 
de  iure  dot,\t  proind^,a£  fi  in  dotem  dM  v 
ta  e0et>dQtis  iudiciopeti  poDit>  cuiut- 
/rjr/»j/eocentia  veraeft  »  iiuemaritusi 
Athead»ik;iialaoB»  irt<OQaiiaCcli«*» 

tih.  j^bJirMat,c,%9.^  Barkefim  nfJ^thnt 
"  dHemfS.vi/jtum,^,DJeiutJmtam»tt(kii. 

docet  AmtetfJPtiirJiL^J^Seihirkttf'^ 

admedium. 
14   Qultameoadnertic,  io  hac  re  noiLr. 

Mnteirdiffianttyaoxcs  ex  pecuoia  dota-  . 

li  toipta  i  matieo .  vxoris  nominc^  > 

ei  queratur  ,  qaod  certifl&mum^c^Te  af-. 

firmatian  vcr6  dotalis  fiar»&ncc;at,  dici. 

pofic  vcrc  dotalemUcd  videri.Inqua.#j 

(c  cxplica^da  |dia  vtitiir.  di/ha^oc^; 

'  fiar- 
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vtAtrim%i^ttn  qu^io  a<j  eas. 
ly    His  igitur  cafibus  ,  in  quibus  res  ex 

SCCuniaciotaiiivirocomparataB  >  vi* 
enflir  cfle  doiales»  nieritd  Vlfuutiu  i[m 
d*l»fi€l^d§tm  %z^»vlt*DJilut,m4triMU 
icribit,mu}iereiB  effe  preicrendamdo-' 
mino  /tcti  priuilegio  dcduclionis,qua» 
iiin  hoc  ca:u  pocentius  (it  priuiiegiuai 
'  dotis,qu4Qi<ie<iu^ioms. 
26  Supcrior tanteii traditio,  qu9 babet» 
pr juilegia  dotii  ver^tribatquoq;doti 
patatiu«.Primd  ampiiacur)  procederd 
inpriuilcgio  tacitc  hypothecacj  i^AC' 
iur/lind.iji  cum  dotem,  ^.vlt.verho  a£Iir- 
meHh  S^itiart,  Mum,^»  Aitxa»d.num.^. 
Ssr^/dwam.fA  tdi)  citati  k  Tirdqu.paji 
Itges  connubidet^UjfHui  ««.2^7.  P«/«/. 
ft$  rulfr.^. 3  6.  numu^,  de  deuAt.imter  vir, 
Suarez.  in  tif.de  las  ganariciaSya  nu.r.Ne- 
gufant.dc pgnorib.^.memb.z.par.n.  1 04, 
etfi  diiTentidt  HMeU.de  dete,i  \.far*%M- 


17  Deinde  obcinet  in  priuilegio  pne^ 
Jctioiiis,de  qua in  l.AQ\duis  1 2.  C.  qui pr* 
tieres  in piguorib.  hoc  enim  itie6  ad  uo- 
tcm  putatiuani  extcndi  dcbct ,  alio- 
quio  Qiaximuin  inferatur  pr«iudicium 
cips  cxaiftioiii^ti  Atcurf.in  d.Uvit.vet' 
SMMSfienemiim  Jlm^vbiCafirenf.nMMUt»  Id-^ 
fon  in  %.fuerat^nttm.-^().  InfiitM M&inmit* 
NoueK.^vbi  proximetnum.y. 

18  Prxtereicxtenditurin  prohibitionc 
alienationis  rerum  dotalium,quae  etiam 
producitsr  ad  alienatLOoem  doib  pu* 

tatinsf)  iXkAccurfverbo  prdjlabitur  in  l. 
dn$die  i^.D.de  fundo  dotal.Alexand.in  d, 
S.vlt.num.  3 .  Nouei/ns  vbi  fuprk^Mm.14, 
TirA4fuul,gl0fflB.num.i^6. 

19  VUeri&ampIiaturin  prittiJegid»de. 
qno  ia  kim  rthtt  |o.Cu£r  tMrtdrtm  qiiAd 
dMainium  dotis  ipib  ilire  in  mulierem 
tranficfolueo  matrimonio ;  hoccnimj 
proccditetiam  indoteputatiua ,  vtrc- 

doctt  Barbejk  in  d,%.vU.n.%.  qu4m- 
uis  contradictat  JVtfMft4ri9/rp  B.fart. 
frimiltg.6jemm.l§,TirMfMjLgieJJ^i,mMmh\ 
»45..pro  quibus  nonfaciunr  textusimi» 
vii.D.de  condici.fine  caufaj,,  i .  C.de  cen- 
di£t^h  caufam.qmti  eorumiurium  fcnte* 
tiaprocedit  atcento  iureveteri|  ante 
noiiim  conftitntioMan  It^UaismiimJ* 


ARGVMENTVM. 

Aq  priuilegia  vero  matrifiioobdata^, 
purariuo  quoqoe  competanr,  illa- 
Itrata  r^Mi>/.icntenti2in  LJicomcfi*, 

IfitM  ijfJmfrincipiey  D.deaciio.rer^ 
Mtnot. 

$  V  M  M  A  R  l  A,  . 

I  L.  fico&ciibiQai7.  D.deaaioo.rer.- 

*mot.expeMditMr,  ^tm  vxwfMnMmu» 

mnrito  fAciat-,z't  fnrti  tcnettnr^,  . 
%    L.obrcsi4.  D.eod.tit.  detjuacontU* 

ifione  acdphUur  contra  Accurfium. 
5  Dijiinclto  bdrt.fropon*tur,c-r  num.4, 
S   TrA^r/f^Aatoii.Gamiiueiir^M//,  (jr 

etmtrdriMm  vtriMS  tx  fiarbola,MMa.6.  • 

7    L.i.C.decondi  i^.ob  cauikm  fer^m* 

dititr,cr  num.S. 
10  ArrhjiiC/ antephatum  an  deheantur  vxO' 

rifMttttMM. 

II  Sententia  lciim  hic  ftatus  )s.  S.vlt.D*. 

de  donat.i nter  vttJtmitttnr in matri' 
mo/tio cepMiA€tM/iumMt4ttiiexl.yiuD^  ^ 
legac.i. 

1%  Ftrec/tiofrnffnam  cenjlante  matrime* 
mitmi  ptrtiitet  td  MttritMm  fntttimnmi 

13  Nec  ditatio  annalis pro  reftttueadis  rebdt 

dotalibus .  Nec  beneficimm  L  maritlKDy 
D.folut.mafr./^/V. 

14  Ar^<:^r/;(;iV;«xoauth.praeterca,C.vnd^ 
g  vir.&  vxor.  Ntc  iturMm  dttis  ex  cauft 
.  sdMiterj^id.. 

1 9  '  Maritus ^ntttiiuts  ntn  tetM/is  Wttremmn 

adulteram  iure  mariti, 

16  L.n  uxor  13.  §.pian^,  D.dead«llieiw 

dupUcifenfu  exfUcAU. 

17  ^4r^ii»l.cAmhicftatus3a.  Ifiquit 

(poiiiim,DAlic  doaac  inttr  vir.  imm-  : 
tit  vseerrfMtMtiii4fft&t^mtrttittm  etstm 
firmetury^  n.  i  19. 

20  L. V  xon  2  7.  D .  dc  vfurra^.legat.<jr/i0^ 

C4tnrf(X  num. zi.(jr  22. 


CAP. 
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c  A  p.  XX  i  r. 

Vpcrioribus  CApite  pr:t<eclenti  tra- 
dicis  obi^are  \  ald<*  vidctur  VlpiA- 
HHS  /«  i  fi  ccncuhiiiA  1 7.  /).  deAlt, 
rtrum9tAt.yh\  apertd  vidctur  probarc» 
^riaitegMriain  adionea  reramamo' 
tanim  vero  coniugio  datanijnon  com- 
pctcre  puiatiuo.Cuius  a^ionis  illuftra. 
asc  caufajobfcruandum  cft,  vetcrcs  lu- 
reconfultos  dilknliUe  in  ca  quxftionc^i 
qua  qucritor  ,  an  vxor  marito  fiir* 
tumfaciat«  Nam  C4//itiri«  &A^rr»4exi« 
ftimabanr,nonfacere ,  qnoniam  fbcie- 
tas  vitac  quodammod6  cam  doniinanij 
faccrctjVt  rcfcrt  Fuuias  tn  /.  i.  D-  etd, 
/;/.qui  tamen  cx  Saiijfi,  .9t  Fr0cmlifcn» 
tentiamagis  probat,eamfunfi  commit* 
4ere>ctii  cfi  ea  iurti  agi  ncqucat  f «i/ 

*vxori  princii'  D.dcfurt.  exornant 

BxrhofaiaL  diuJrcia-,  S.oh  dv,iHtioncStk 
rttmti.Dfalut.mAtnm.  A/Jtfin.i-al/er  dcj 
' trrwr^fAffntiJitud,'^ i •  trrrr. Emimv* 
iUs  MtriinmtiquinquAginu  c^Kfiitutio* 
Ttes}  ujlinidni  in  LvU-  •  S«  vl$.  Cule /nrt, 
ijndelinus  uh.i.  de  iure  ffottifjimff.,  CAp.j. 
quia  !cx  ciuilis  ram  atrot  cm  a(ftionem 
inpcrfbnam  um  coniundtjm  darceru- 
bvit,/.viir.  S  'Cnn»  antem ,  C .  dcff  rt,Sc  Ided 
expilat»  quoque  hcredicatis  a^io  ad* 
tt^c&svxorcm  denegatar*  l,vx»r%.D,. 
de  crim.expiUtJjcred.  nec  condidliono 
iurciua  inquictan  poteft  »  vt  infjnuat 
textns  in  l.fed  cr  ciomino  iS.  D.rer.atnet* 
qttiaUc^tcondidio  fbrtiua  non  fitfa* 
ino/a>  licct  ex  famofa  caiifa  defcendat» 
I^ejfae  $6.D.de  dcf.&  obligat.  pudorctn_j 
tamenfucgillaf,  diim  furii  mentionem 
fkcit^.parens  ^.§.i.D.  de  ohfequtjs  a  libe' 
risfic  idt6  non  prf  ilarur  niarito  proptcr 
.  hoqocej^  matrimoni;.  -  > 
%     Etqooddicimrifl7.«A;:^/ 24.  DJcj 
sff,rcr.atfit)t4r.xmnio\'\v\diC:Lx\onttny8c 
condi<ftionc;r.  compctere  ob  rcs  amo. 
tas  cootra  vxorem  ,non  e(i  accipicndu 
ftok  AetMrjio     con^^SdopM  furdua./» 
^dea^lionererum  amotarami  qtt« 
condi<^io  dicitur  in  /.  rerum  «5.  D.eod, 
tit.t\ot<  :  el^^ganter  C«/'j^.//^  C.qu.tftion. 
Vattl. d.i.fJ  cr  dominoy  licet  rcniUtur 
Anton.Faier  de  crrerth,  Pragmat.  decad, 

79.  err»r.7,(kixk  Geflaatea^nii  iiirti» 


&  condrflionis  iiif  riofle  acerbittte,PiiB- 

torpudori  coniugum  parcens,  rempe* 
rato,  Icnicoqi  vocabulo  rernm  amora-  . 
rum  aiftionem  conccflii ,  qiut:  adlio  csr 
de]i^to,&  malc  contradu  dclccndit,/.y 
enMlier%t,%,vit*  DJe'd£ii$n*rer,Mm9Ur, 
Lji rernm  ^t.DuUreindicat.  Sc  quoniam 
poftdiuortium  competit,  Ui.D.de  aff, 
rer.amotar.  cx  diuortio  orlri  dicitUriAi* 
Lvlt.verJti.frtii/tdi  -iD.de  diuort,- 

3  '  His  iti  expiicaciSf  Bart.vt  fuperiore 
diiRtttltatem  txdU.fietnenkims^  t7.effit- 
gia:,exiftimat  thidemyxti  bac  re  duos  ca» 
ius'  cffe  diftinguendos.  Prror  cft>ciifnj 
de  cxa»ilionc  dotistradtatur.Pofterior 
cHiquando  dc  alia  re  a^itur.Primo  ca/ii 
prittilegiadoti.stribuunturqtt.oqae  do^' 
ti  puuriutiey  Lfitiim  detem  %%,i,vit,D,J!i^ 
lMtJ»atrim>,i,^,C,eod.titJ*z,§,vit»  D .  d^ 
priiiile^^.crcfJit.  vt  fupti e4fitf^r4€edenti 
tuhui  tradidunus. 

4  At  m  aiijs  priuilcgiaveri  matrimoAi; 
non  dantur  matritnoolo  pntatiao,  vt  in 
fpecie  dJ. fi etfttMkimt  17.  vbi  a£lio  teifi  • 
amotarnmi  qux  contra  vcrara  vxorem 
competiccefTitcontra  concnbinam,  & 
vxorem  ill:citc  dudlam,<Sc  ita  hac  Bart. 
diftinfiioncm  probant  Aicx.tn  d.Lfickm 
dtt9t$.vit,n.s ,  V  bi  Barhfa  n.^.Tiraq.fofi 
leges  connntiaieSogUffl^,  rin,x^$,  SmwM 

•  tit,de  las  ganancias^  num,  1 6» 
f  Ex  qua  rc/bilutione  infertur,dubiam 
videri  traditioncm  Gamm^  dtcif.  89. 
quam  repetit  decif.vjS.^  zoj. nftm,i,(^ 
aio.  dtoi  docetsftantibtts^legibuf  Hi^ 
paniae  >  dc  aliornm  Kegoomm?  qaibat 

.  cautum  eft  ,  non  tintum  bona  quasnta^ 
conftante  matrimonio  ,  fed  etia  dote,& 
omniaalia  bona  effe  inter  couiugesco- 
municSdatobtiocrcinmatrimoniopu- 

i  tatitto  bona  fide  contfa^,ex  cap.iMt  ■ 
dtnatjnter  vir.  v  bi  gleiff^  Abhas^Barlm^ 
tia  in  cap.  ex  /itcrisy  num,  tg.  de pignorib* 
Falatius  in  rubr.  §.$6.num.i.  de  donat. 
inter  vtr.Tiraqu.d.gloJf.Hata.t 'jo.Qomee* . 
in.  /.  so,TMnrhnitm. ;  6,in fincCouarJc^ 
fiMfiiik,%,par.cajt.y,$,ijunn,8,/l1atiett'  ^ 
XM in l, Z4it.g,giejf,hk num,^. \h'\  A z,ene-' 
doa  ntim.A.lih.^.recopiUt.Atiend.refp.tO, 
Baeca  d e_  dccif/ta  tutor,  xap.  12.  a  num.  1 7. 
Garzia  traii.de  coniug.acquajluya  nu.\ 

6  ' ^N^Un  ctfr.l^  tnditio  magis  k  DOm  ^ 


.  VariarARcfolutl 

ia  ptud  reccpta  &JnArkHnmmidM^ 
pncatiooe  veriof  videtur  contraria  sc- 
tencily^  dcfcodit  B*rbofa  ta  d.lficmm 
ietem-iS^vlt.A  nnm.  i  j.  Mouetur  przci- 
pod  cx  co,  qu6d  coaimunicatio  omoiu 
booorum  non  pertinet  a4  commodum 
dotiisicdaiagis  «d  eiHf  «UniiiiiitioiieaH 
cftoi  fireqocmiiki  fdura  fecum  afferat 
Vxor ,  qu4m  maritus .  Vt  proind^  fiat 
iuxta  proximam  rciblutioacm  >  bono- 
rum  commuoicationem  nonproccdc- 
ffc  io  flutrimoaio  putatiuo. 
7  DciikK  pio  hac  ptrtc  ezpciidit  hk* 
immimLiJiJtt»diif.«yc*ufAmt  vbi  pro- 
bari  vidctur,qudd  pad^um  dc  lucranda 
doteoon  habet  iocum  in  matrimonio 

SutatiuojCuius  uxtus  trgumcato  idem 
icoidttiiiittlttcro  ddato  per  Hatudiy 
vt  doccM  ik$  BsU*^  Sdlt€€t,AUxM9dJm 
JJ.t/h.fMtm.^.BdldJM  edfjarduity  mhU 
de fr§h*tignil.lii^p9lyt.fimg.  i  Z^.Tirtqu. 
d.lUJf.t.nmm.  %^7,Name//.d€  d$te%yi^4r. 

<     StAiwetmtimdMu  CMt§mMB^. 
Mi^aii»  porAm  vrgcc  pro  hac  ftiiteiitia^ 

dkm  eo  loci  fermo  habcatur  de  pa^o 
<lclucranda  dotcadie^o  in  bcneficiii 
'  mariti ,  quo  cafu  noo  cfl  locus  in  tnacri- 
.  aioiiio  putatiuo,  l.k  diuo fto  f  S.  D.de  ri- 
tm  »mftiMrJ.fiiJusi§,vlt*  D.  tjm>d  fAifo  tt^ 
Miirviqiiiji  iiiperiortraditio  tantum^ro* 
ceditinmacrimonio  putatiuo  in  fauo- 
reiD  mulicriH  gratia^iliocis  ciadiio* 
Bis  dotis. 

9  Pian^  ii  proponas  iuaum  reciproctl 
jater  cooivgcs»  lioc  dnblo  timc  erit  lo* 
cst  ctiam  io  «atrimonio  putatino,  ar- 
gumento  textus  in  l.de fideicemmijfof^.de 
trdnfA^.  l.fi pdter pueUjt,  C.de  moff.tefidm. 
Vadeconcluditi^4r^<;y4(  in  d.$.vltjf,ii. 
in  hac  re  muitum  ioccrene  iocer  com- 
miBlGatioiiciiiliicn>niiii»&  intcr  com* 
nnmicatioflciiidotiSyftomnium  bono* 
rum.-prior  enim  commanicatio>  quia^ 
femper  vtilior  cft  mulieri  >  quiffl  viro, 
Jocum  habet  in  matrimonio  pucatiuo. 
Alia  ver6  communicatio  dotis,  &  om- 
fllam  boaonim«qaia  magisaffert  dam^ 
nnlii  muUcri^  ooamirumii  cciTetiiu 
matrimonio  putatiuo.  Qua:  omnia  con- 
firmabis  ex^^ndUisXSsrmiefito  iih.j  .fe- 
le£tdr.cdf,i.  Radmifkm  £trmtrftlH^^er, 
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10  ScoBodd  ex  fiperiottbof  iafertnft^ 
rcibltttio  ad  eam  quaeftioaem,  an  lucrt 
arrhamm  in  Hifpaniay  &  antepliati  iiu 

hoc  Regno  habcatlocum  in  matrimo- 
nio  pucatiuo .  Et  fin^  cum  id  tendat  itu 
fauorcm  mulicris,  dubio  proci^f  locus 
eHt,prflEierti»cAm  ttiAip  Kftantepha 
tum  cederc  ibieaiit  iapnemiqm  pudi- 
citi«  dcintcgrat§,/.r« o/xmj  z^.Cde^ 
demdt.inter  vir.  &  itk  docent  Palae.  in^ 
ruhr.§.  I  x.ffM».  i.de  dendt.tnter  vir.Suar, 
im  titJe  Lu  srrat,  amm.  i .  CtudrJe  ffenf 
%.fdr.cd^.$^,f.mmmt,  1  x.Qa^  rtdamitf» 

.  tdmagtf  viget  in  matrimoHio  putati- 
uo,vt  re^iflime  cotxdiittM  BdriitfkiiL^ 
d,$.vlt.num.i^.in  fine. 

X I  Vnd^  coiiigic  NaueM.de  Jete,  1 1  .fart. 
im  frincifumtme,  1  t«qti6dieateotia  textus 
imUimH€fdtms%t,  S,vit,DJeJsmMt* 
imtirmrJiimtiitf  donationem  iotercCk 
iugcsputatiuosiFifcoaufcrri.  no  pra- 
ccderc  in  matrimonio  copuFa  conlum- 
mato :  tunc  cnim  donacio  4  Fiko  aufc- 
fcada  oon  eft,led  molieris  lucro  cedet, 
nntca  ttxtmm  im  Uvlt,D.de  legat.  1  .cx  ilU 
diffcrentiar  ratiooe»  quia  anti  coofuga>  ' 
le  congreflum  res  cit  integra,  quod fe- 
cijs  cf!  poft  amjlJ^Jin  pudicuiam  y  /ub- 
fcribitP.<^4/.*/;  rHor.%.^6,  nm,f,de  dendt, 
imterwr*  ctfialic^r  doccat  .G#iiMKiia^ 
.iL^  O.T tmrhmmm'  t  6.  verfMrttmimfertmrf 
quamcontroucrfiS  componer#cooce* 
dit  Barhfd  im  d,%.vlt.num.  16.81.  nos  in-  ^ 
fri  commodii^sde  interpretationclior 
rum  iurium  diiTcremui.  ^ 

Tcrti6  ca  fupcriortbot  iofermr  I 
ceilaiite  doof  fiuore  dilpoiita  in  matrt- 
mooio  vero ,  non  habcrc  locom  io  pu- 
tatiuo>  vr  in  fpccie/'!.  C.decondi^f^ 
cAufamfSc  ide6  pcrceptio  frudHum,qu9 
conftate  matrimooio  ad  mavitum  per- 
t\ntt4JMfis7'Dfiimtjmttrimt,  ooade- 
iernir  marito  putatiuo  ,  nifi  ad  ioi!ar 
bonaer  fidci  polTeflbris  >  /.  infulam  41.$. 
fruifuSiD.  eod.tit.  notant  Cajirenf.tn  d,%, 

■  vlt.mum.t.^  ths  Aiexdnd.num.^.  Ttra^, 
d'll9jf^>ttmm,t>%^w  Qmmex,i»  i.  %Q,Tduri^ 
mmmt.$6, 

13  Dcindi  dilatio  anoalis  dat»  marit» 

vero  ad  rcfiituendaj  rcs  mobiiesdot». 
ItsJ.vnicdf  §,exaEiio,QJe  rei  vxor.aiiion. 
ooo  uibuitttj:  marico  putasiuo»  cdf.  i.  dg 

Xtmdt, 
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hitM/m \^,tXfrbt*Mtrim,  COlBpcmmt- 

fito  puraiiuo>vt  cx  d  cdp.  i  Jc  dfmM. inh 
*i-:r.  rolii^unt  //-;  Ahl>.is ,  &  aii/  plurcs, 
quornm  mcniinir  T ir,i  r.d,gl6j.^,n*x^^m 
ittrd.iU  ,tltmc»t.t:t.  i.*j.7 S./».47. 
1 4  Ncqud  item  beneHcttf  fiii  tak,  prste» 
r^iAj'VnJe  'vxor^  nwrito  pniatiuo 
c5|ietere  docet  cititik<3rat:a/j<;iii/uf!. 
§4p,li6,  a  ftunt.y^,  ncc  criam  lucruni-. 
dotis  \  quoJ  mariius  iiabet  cx  cauld-i 
adaltcri;,/uri»/>y?'-*/A(y,$.i.  Cdercoud,  caf* 
flermmfuitdeJoMst,-^  Mter-wr*  ptvfta^ 
turmarito  putatiuo,  vt  Aoqqi  glojf.  ut  d» 
§.  I  .verio JdiiM  med.  citati  a  XirdfUkd» 

X  y  Ade6,  vt  iure  mai-iti  eam  accufarc—» 
non  ponit,/ Ji  vxor  13 /t<5/  ctji  ta,  D.  ad 
legJiU,de  admiter,  nec  loadiilccrio  de^ 
prehcoiain  occidercjex  ttguU  ijaMrit$ 

■i4..fM  fnc^  D.  tod.ttt.  doc^iu  Ucmez.  in  /. 
8o.Taur.',K»m.4S.  latc  Hjthft  i>i  l.x.i» 
princ.l.f^ir.a^um.^^.D.Joiut.MaJr. 

16  Qui  tamen  Hcet  noo  refpoodeat  ad 
Uxtmmf  itt  dd,fi  vxer  1 1.  f.fiame,  DJt^ 

'  gdulter.xhhjme  iuJiA  vxor fuerit-Jiuk  intu- 
_/?<i,rerpondendum  c/lcutn  Unjfonioiih, 
finguUri de  adtiitcr. r.ip.  6.  Cit/4C.iib.6.ob' 
Jeruat,cap,\6.ticuard.iih.^variar.  ca^.i6. 

jniuftam  vxorem  ibi  accipiendam>ooii 
de  vxore  contmleges  nullic^r  contrar. 
benteA^d  dc  vcra,quctamcnlineanti- 

quafolcmnitatc  confarrcationis  ,  vel 
cocmptionis  contraxit ,  cuius  mcminit 
,  \' IpiiUitts  infrAgment,tit,().  cxornatdo^ 
Aif{imusP.HMrtfii^.|i:/SMVMM)  c.i}. 
num.  S.  vcl  de  vxore  dudaifiliofaini» 
lias  fine  confenfu  parentis,  qu^  diccba- 
tur  iniufta  wotyVauLUL^.fentcnt.tit.xc). 
quod  propuum  efle  exeniplum  iniuft^ 
vxoriSi  obferuat  Cmi*e,  iik^  ebjerudt* 

QuariAex  ruperioribus  eru  -  ic^aeft 
racio,quarc  in  l.cumkicjfatus  3  i.^.^quis 
fponJ« m^D.de  dona t .  in tcr  z'ir.  /c r  1  p ; u  m 
iit,  dojiaUOi:em  jn  vxorem putaiiuam 
coiiatam)  morte  donatoris  nun  coohr- 
mari;cfim  tamen  confirmaretur,fi  vxo* . 
ri  V  erx  f •  c  n  ,  no  tanc  pbft  Alex.  &  alios 
Tird^fu,d.glof,Z,num.r  ^(^.'^fuar.d.i.fAr. 
cap.J.S.  l .  num.  8.  Acoft,i  m  cap.jj  patcry 
v€nh  vxerem$,4am,ik,  de  tcjiamentat*  d* 


Ckmprnius  dedikeii^far.q.  <)j,m^,^.VrM9C* 
MArcms  dit.^t4immm0.'^, 

18  Ha;c  tamcn  traditio  cx  c6  duMa  fir, 
quodea  confi;  mario  re^f  iciatcommo- 
dum  mulieris  ,&  ideocum  dotcai  au- 

•  gcat,  non  mirum,  fi  confirmatiotctii» 
in  matrimonio  pBtatiue  Jocttm-habccc 
videaiur .  Vidilidiliiculatcmtfi4fi^#j» 
d.i.vlt.num.ic).  8c  vt  cam  foluar,fubti- 
literconfidcrat  in  i^c  propodta  duos  ca- 
fiis.  Prioreft,  donaiio«itimccur  A 
principio,cu  fit  inter  viuos:.tiineenifli 
•doUitto  fQucUis  eft^fini  fiat  vxori  verf  y 
^?u6  pomiti%i^sJhiuUsmmsyD.dc  dsmss* 
itttHt  vir..' 

19  Pofteriorcft,  fidonatio  a;ftimetur 
tempdre  mortis:tunc  enimdjfFcrentia 

.  eft  in<t  r  v  c  ram ,  &  pucatiuam vxore«> 
ci&m  racio  pcrrencranns  eiuiiiero  vo? 
luntacis  ,  «^asftiaijtdonarionis  confir- 
mationem  mprte  donatoris,  doquainj 
d.l.ctt^  h!cfl.itus  32./// pritic.  D.de  donat, 
inter  •vir.  non«qui  vigel  in  vi|pre  pu- 
tatiuajex  eo»  qudd  dooatord^m  dooa» 
uittCOQtnlifdbnationem  i&cam»  q  ua  m 
vxorcm  efTc  putabat,  cAm  hon  eflcc)  & 
ideo  licefT^e^-lbncret  incadcm  volun-* 
tate>error  in  pejron*vxorisimpedit,nc 
conrirmatio  fequatur,  qiiariiile crrot 
verfetur  ctrca  caolam  fitfaiem  ipfioc 
donationis.Vtprotndiexiliocauf|  de< 
fe^u,donationuUa  fir.quafi  ex  dcfc<^^u 
voluntatis,  arrjumcnto  l.Ji pattr-il.netfue 
apudtC.de  Ij rred.iufl tt d.c.\ .,qu.t ihi  glof, 
'vit.  C.de  do/jat.antenttPttas.  igiCUr 

comradiAioni  aditttsnat,merit6  doiui> 
tio  non  confirmatvr»  vtexpIicatiUex'» 
in     domatiomeimmme.  1 3  .C.de  CiUat. 

20  Exquibus  nonmai^  forran  lucem  ac- 
Cipiet  tcxtus  tn  l.vxori  zj.D.de  ufuJruSi. 
legat.  vbi  proponitur )  mariium  vxori 
vf umfru^m  hiodi  •  &  alia,  &  dotemA 
praelegaflct  poftea  pronunciatutn,m««. 
tiimoniumintcrillos  illicitum  fuiflO., 
Qu«rebatur,an  lcgata  confiflerent.  Et 
Scfnoia  de  c;tteri^  legatis  nihil  dicjtjfcd' 
ibii^-ai^  de  legato  viusfru(^us  refpoodec» 
fmelusmcdjo  tfpore  ab  eapcrceptos 
repetr  poflb .  Quibus  verbis  lic^tnoiu 
eAprir»at.r»iiibufnam  competat  rcpcti- 
lio  fiu<f>uiini,  ^riaifnmd  ramcn  credoi^ 
in  ea.ipccie  f  ifco  iion  competcre. 

3^1    Nam  * 
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21  Nam  lep;atum  vfusfrudus  nunquam 
caducum  ficbat^nec  caducariaB  lcges  m 
vfiifrn^  locirai  habebaot^  cs  iUt 
tiooe  •  Hb  itmuVa  reddcretor  proprie* 
tasjFifco  perp€tu6  retinente  vfumfru- 
ftumj/.y? aif  eo  9.  DJe vfkfrit6f.UgAtJ.fi 
Tttso  J3.  D.de  vfufrui}.  vbi  rcdtd  do- 
Cuit  CuiacJih.  i  T.quxft.Yapi»^ 

ax  Jgicur  repetitio  miAuain  pcitUierc 
dlifbetad  beredesmariti,  inipeciei.A 
vxori  zj.D.de  zfufrulfJegat.  quiaci^rn-i 
maritus  lcgafTct  vxori>  quam  fuamlc- 
gitimatrj  eHe  putabat ,  &pofteiappa- 
ruit.non  ene,qua(iex  defe£hi  Toliiiita- 
tiSflcgatum  noo  valet,argutncfito  d.l.fi 
jitner^  CM  bned.  infiiu  Sc  iti  esplicaot 
AMtort.Gomez,  in  l,  ^o.Tauri-i  mum.^^, 
Acofia  in  d.  cjip.f  patcrt  verbo  'vxoremyk 
num.  i^BarifoJa  im  dJ.fi c»m  dottm,%.ult» 


I>  CaoQne»  C5cili;  Carthaginenns  3.^ 
^it  hac  r<t  im  que  coMuejtircnt,  ^ 
iijfefrent^um,\^ 

15  C.nneexcepcione  II.  q.x.  ^ 

16  Cenfiitutiemes  Imferdteris .  de  h^s  re  m 

validd. 

17  Decretum  fiafiiij  l^rdfccli  Vrdterie  an^ 

$tem»  . 

t8  'RMeetifimtmr^  diUbMtdireUiesvfqMi 

adrmm,ii.%, 
2|  Uatio  huius  frohibittMit fr^iftm frefe* 

nitur^^  num.r^. 
Fericulum  mai£  Admi»ifiratio»is  locam 
.  fddt  frol^ihits  sliemstiemi, 
%6  Tmter  dd  qmid  temetmr  9  (mm  acqmrert^ 

omifitpupiffg, 

1.7  Cur  Ecclefia  manus  mortua  appcSetur. 
z8  AlienMti  EccUfiafiicA  finccAuf.t  nulla  cfi 
iffo  turCf  cr  quomodo  ACCipscrid^ynu.  2  9, 


imttm,%o,D.filtttMtrim,SMmeife)t  lih.Si    30  Jtefiimdere  aliqMamd»  Mccifitur  fro  co, 


dt mdfrim»  di/fBt,  s.  4  num. 7.  "BemtMdU 
de  faBis  nufttAUh.clAuf^.gUfflu  a  n,69» 
&  i\ps  V  berius  iafra  dc  his  ittriblU  CX* 
plic^odis  tbriaoagcoius, 

AllGVMENTVM- 

Ctuah^oinEcdcfia  Catholtcacoepe- 
^ic  bQPQfjUB.  £cclefiafticoruiiut 
alienatio  prohiberi»  ^iqfut 

S  V  M  M  Ani  A. 

'  'Regulariterdemumiifermmttitmrretfitss 
alienAre.      •T  ■  '  • 
■%  '  'Sittmde  f  r^ihitie^MlidmMtiimt  Stelefidi; 
"'jHcktopferS^^esMifimrM,:  ■. 

5  ''  -^ilAfofiolis  vfqM Mmmmm  j^ttUx tiat- 

ia  aperti  de  hac  re  lata. 
'  Canones  Apofto)oruna:39.lt4l./<f#^ 
'  fenfi-,^  ifiafirathM,       '  "■  ■ 

'4^Cbocil.Wog^caiu^«!9.  iti/^ 

..tMtmr, .  •     .  : 

j  '^htsd fi  "Epifco^i  in  rehus  "EeciefiA/lieii  me 
eficnt fideUs  cTifprnfatores. 

6  Cprxdli  ^.11. q.i.inteffigitur.   •  * 

7  C.vidcntcsiz.q.i.<^ff/4^4r«r. 

9  'C.omocs  t7.<i.4JAtiexfrtcMfur,&h,f, 


imedmMllnm^» 

3 1  Sjffifa  Cimeiia  i»  c.  Apoftolicos  i  u 
■'  q.a.f «M/.Solaria>i^ii^.aw.3  s..<^  .3  3. 

C  A  P.  XXIII. 


ViiaDfs:*£ccle(ia  iiiftir  de  can^ 
Hs  rerum  ruarnm  domioa^ 
fcmperfuerit,vt  pluribus  tc« 
ftimonijs  illuftrant  Card.  Ba^ 
ren.anMo  Chrifis  57.  a  nun»,  8 1  •  CArdin, 
BeBArmiM'Jilf,lMtliricis^f„l6»AMMpu 
Rehertmiihi%jrrJ»dieMtMr,  eMf,t,  Smtt 
ttuemte  de  rtdditth.  i  .par.cap.  i .  AnafiAfimt 
Qermonius  Ish.  T,.de /acror.immunit.c.  1 7, 
lat^  PoUmar  s/j  crjttiot:e  habsta  in  Conci- 
■iio  Bafi/senfifro  ciutli  donuuio  cLericfrum^ 
■verfic.  quomidemfic prohoi  extaC4./Mh 
C$iMiiMr.^eikerMii»mh'JPetr,  GregerJih.z.' 
^mtMgmat.cap.zS.a  nu.i.AlplionfttS  a  Cm- 
firo  aduerfus  hfrefes  lib,  6.  vcrho  EccUfa. 
Cuius  dominij  ratione  viderctur  pri- 
mafronte^bi  pcrmiilkalieoacio,  /.  z. 
'^ifiifMrtmtet  LqMMrAtiome  9,  quoq; 
'Dmie  MetfmitirerJemim,  l,  im.rt  »»Mmd4t4Lm 
%l.Q,mAMdAt,l.dudum  14.  CMtemtrah. 
itmft.  tam\en,vt  cius  patrimonium  reftd 
cSfcruarCtur»  ccepit  eiusaiien^io  pro- 
biberi.  -'-•»•-  .  .  .  :  1  " 

'  '  Se4ll|ifSil»4isc  lotetdi^io-cocpcrit, 
f ei  eft  MO&iii  obfcuroyci^mifll  ea  com- 
^tatiOBeiocMida  ncm  iatif  coniieoiSt 

Ooo  la* 
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Intcrpretcs.  No$,n^  alionim  rentcntias 
referrC|&  rciellerc  inoremur,quid  de^ 
hac  re,probabilfAs  Mtcemos,  ferle  cE. 
poris  diligeiitir  feruata,indicabimiii. 

3  Igitur  opinamurs  ab  Apoftolorurn_j 
lEtate  vfy,  ad  annum  Chrifti  598.  nullS 
apertam  legcm  iatam  fuine  de£ccle- 
mftici  s  bonis  noa  alienandis,itd  eo  iu* 
re  vfi  coofiienifte ,  vt  Epifcopi  eonmu 
bonorum  efTcnt  fideles  difpenratores» 
Quodab -Apoftolispid  ,  & viilit^rfuic 
conftitutum  in  J9.  ^41.  quorurru 
pofteriorem  retulit  GrMtunus  in  caf, 
fracifimus  I  z.f .  I  .eofqi  canoncs  fcruarl 
prieccperimt  DXHmtits  IH,  x.  tttt/itutn 
AftftlictiX.(AfA%yrb4ans  I.  qui  Eccle« 
{vt  praefuit  ab  anno  Chrifti  a  26.  in  cdf, 
vUeutes  i6.verf.ifftvero  it.  if.i.Nicen, 
a.f.i a./xr  c.  ^uifjuts  19.  I a^.x.  Ctifcii, 
AtitiHke»fitb  lutio  I.coaAumii«»#  Ci^ 
//  34i.r.a4.4^  a5.  extaot  ioM/.ftffMii** 

fM^  lO^,l.€,Bf>if  ofHS  15.  12.^.1,  CO% 

canonescitauit  Tafhalis  ii.qui  vixitab 
anno  Chrirti  i  of  9.  vbi  fic  intcr  fua  de- 
crcta  aic  >  QjMottc  Afoftolorum fUtutuWL^ 
efivt§mmiitm  rerttmuecUJiAjlicMrttmtm* 
ratm  kshtt  Efi/copus^yjr  ttu^vtUti  Dee  tf^ 
temflMte  diffemjet* 

4  Cuiusrci  confirmandar  caufa  j  luraj 
alia  tc(limonia  diligcnter  cumulat  eru- 
dicinimus  Amton»  Au^uJHmms  lik.^  efit^ 
me  suris  Tetrtifidl  Mm,alr.toJUttftnmt 
trAncifcus  Tmrristtmtnou  miAori  enidU- 
tionc  inHgnis //^.  i.  frscsMtMfkMS  Af9- 
fiolor.Cdf.  1 4.  Seuersft,  BiMtus  tM  MOtis  dd 
csmoMes  Afofiolor.cAm.y  g.AMMdus  Rolftrt, 
Ui,x,rar,imdi€At.(,z,  e6qi  reipexit  C##f> 
«iiimm  GrdmgemJetMM^j.f^-Mim  ceoft^ 
raaffeciteot,  qai  citrA  £pi/copi  con- 
fcicntiam  oblationcs  EccJena:  diftri- 
bucrcnt .  Qui  canones  (anciti  funtad- 
uerfus  Euflathianos  introducctes  pra« 
ua  dogmata  cnm  his  Apoftoiicis  coa- 
ftitatioaibtts  pttgoaotia  ,  vt«bfer«tt 
Seuerimms  Uimius  im  ssiHs  titfimCfmsi' 

f  Plane  fi  Epifcopi  in  co  miniflerio 
obcundo  minus  iideics  eireot ,  &  bona 
Ccdeiife  dflapidjireot,  vtttts  ex  icftenu 
JDiacottisab  Ai9oftolis'ililtotis»(e  illti 
opponebat,vt  ex  D.Greg»rMk»tJmdi0i, 
io^i/tuy&  16.  tMi<j0srdm*U(»m^ 


l.tom.Annsl.  anno  Chrtjii  34.  mumt.iyj, 
fiverd  diftra^liofpretacontradi^one 
feqneretnr  ,  nonpoterat  Ecclefiaret 
recuperare  ,  tanquim  alieoatasabeo» 
cui  difpenfandi  munus  datum  erat. 

6  Nequcafrentiorhisjqui  crcdunt,hlc 
alienationis  prohibitionem  coepiiTe  i 
Pi>  i.ouivixitabaoQO  Chrifti  i^S.qui 
VonitAxh!kt4m.frsdi4  jr.t2.f.a.  difm* 
&h  vetat,n^  prxdia£cclefiafticahniBa> 
nisviibus  appiicentur.  Nani  conftat, 
hoc  decretum  aperte  tra^are  de  folis 
facrilegis  occupatoribus  booorutn  Ec- 
deftifticof um .  Nccaliad  coni/ciocx 
fota  iotegra  €fifi,z.eiMfdm  PemtijSciSitM 
^tta  textms  im  d.  cdm,  frmdis  derttniitttri 
imm6  fi  atiet^  verba  in/piciJtur,  apcr- 

tendunt  ad  corapcfcenda  duo  facri- 
Jegorumgcnera/cilic^t  eos,qui  res  Ec- 
defisittttaderepnefumunc»  &quide« 
ricos  lbfti&  cidem  cootradicentes  id6- 
quuQtttr.  Koa  eig6  rci^l^  adluttc  piop 
hihitiohem  decrctuiliud  dctorquetur. 

7  Ncq,'itcm  adrcm  pcrtinet  aliud  f^r- 
^ami  J.  decretum ,  quod  cxtat  la  S4M,vi- 
demtes  1 6,vsrjk.iffm  MSt%.f,  U  oam  li* 
c^t  confUtuatsrei  ficclefiBiiiifle»  eflb^ 
^forc  in  potcftate  Epiicoporum ,  illa 
tamcn  verba  nullam  cxpritnunt  aliena» 
tioais  prohibitionemifcdcaotAmtaci- 
tam  iilam  indnuant. 

t    Magis  vrg  et  quod  refertar  vBkttimtn 
tmtmes  f •  1 7.  f  .4.  vbt  Ijieims  L  qui  vixic 
abanno  Chrifti  a;    legem  tuIifTe  vi- 
deturde  prohibita  huiufmodi  aliena- 
tioncjCuiusreiQomine  vulgdisPonci-  ^ 
fex  primus  audtor  laudatur .  Scio  in  co 
deereto  expooeodo4o(ftUfioios  Attie- 
ceffores  Salmantinos  intcr  fe  non con- 
ftetiire.  Quidam  iilud  ftri^Ais  accipifit,  . 
vttantcim  cenfuraafficiatrerum  Eccle-  '* 
iiafiicarum  alienatores^qui  temeriuto 
quadam  pcr  vim  eas  diripiunt ,  ooa  .ve- 
M  Pnelatos,  qtti  adinuuftratsoiiistiittlo 
tUcDaiit. 

)     Aiij  largiiks  exph'caoc>quafi  Ponti£ea  , 
ibi  duo  perfonarum  genera  coercear,  ' 
raptores  /cilicet,  6c  aJicnatorcs  bonorii 
Scclefiai|if:Qruffl .  Mouuiturcx  vrrbis  . 
d,ttim.mmts  5. 17.^.4.  vbi  pojinmttr  ^fc-  - 
ptorcs^deind^  aIicnatOres,guorucii  vo« 
cabttJaiotiPrif  6m  «al^  #ncria,cA9w  . 
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raptorcs  propri^  dicmtur ,  qui  mor^ 
pnedonum  res  occupanc,  l.Jive»didtr» 
■to,Mm  rdft»r,DJe firt,  /.  i*  DJtevi 
iem.reftor.cnTtk  alijs)  qu^  cumulat  Br^ 
fomu  f  lib.  1 6.de  'verher.jignijic.  l  erb»  rj- 
^/*r.-AIienatorcs,qui  aliquo  colore,  fcii 

1}r{teztu  rcs  fuas  ia  aiios  transferuntf 
ottewstieMis  tt.DMverl»r,figMife* 

Fgo  verd  ptioreai  eipomioii€  nui^ 
git  probo)  tx  eo  pnecipiiey  f  i6d  videl 
10  tsm.mnHi  i.un,  <juicu/nf\  4.  CMM.^rsdin 
^,lX^.%.CAii.fitHt  qui  3.  CAnfacrilegiMm 
^.CMjicut  6.can  fcnt  \  t,  CAn,titteHdettdn 
15.1  j,4i»^?AriJienfi  %.fnh  ledtme  JII.  m« 
mm,tStire/temJl  >M»,i6,/Mieedem  Ui' 
«rlll.extant  x4em,Ce»cil.fAgin,6%Z^ 
66o,CAn.c»nqnf(lus  i6.de foro compet.cdn, 
eenqunfii  xx.de  fcntent  exQommumc.  Tri" 
de»tJcJf.%-L,de  reftrmet, c.iu  tanquinu 
ikcrilegos  eiconnmiuuaKlone  coerce- 
rc  iblot  imuTores  booornm  Scclcnadi- 
COnimsexplicant  OeciAn.lib.6.<riminAU 
€.%6,A  frint  .Petr.  Gregorjib.^  3  .J^ntAgm, 
€Af»  I  %,^uArex.  decenfuris  %,t»m,  difp.xi, 
Sdj/ro  eodarA^.  Itb^,  eA/,%Q,  Amttm.i^ 
T n/ch.freBMtJSMmelms,6,4ieit*A»Mutt 
im  rreff,  titJe  /gerUe^€^,j^4tml*Bi^kms 
iib,i,deviJitAt,cAf.ri,mum.t2.  crgd  par 
•  Jion  eft  crcderc,L««»iw  in  d.CAn.omnesy 
cadempoena  afficere  Prelatos  fine  de- 
bitis  folcmniutibnsalieniBtcs  resEc« 
^efitlUcas, 

Yerofimili&s  ered  eft  it  nptoribus» 
Sc  Hmul  alieoatoribiistradlare,  quafi  in 
co  decretoaddiramcncum  cStinCatur, 
m  quod  de  iblis  raptonbus  alia  decrc- 
tnmitBiint^  mtiltAmagisaflidtteofiiS 
fspioret»  quiiteminalios  peraliena- 
Ci«nem  traosferre  eadem  boaaprsfii* 
jBlin(.Qu<^  fit,fblos  iniaftos  alienatores 
rerum  £cclefiaRicarum  facrilegij  rea- 
cum  n6  admittcre  in  dMtm,  emmes  $,17, 
^.4.  cAm  icltaiitAmlocBmliabeatifu 
violencis  inuaibribns ,  qnamuis  alit^r 
ftotiat  P.  Smsrex,  temeii  Je  reiig^tik^Mj 
/im0mA,CAf,i^.nnm.l6. 
1%  Quitameni«»m.i4.  expHcat/miit 
difficiien  io  cAm^Sdlmster  1.^.3.  vbi  fcri- 
llitiir»  ftndcreresiectefiifficasfimo* 
niacum  efle.  Qmiieotentia  n^  gencra» 
lit^r  procedat,coangttftaoda  cft  ad  offi- 
ciaficdcfitftica»  dcqnibistpeii^lo» 


quitur  Pontifcx  i^i,  non  vero  porrige- 
daad  bona  Ecclcfiaftica,vc  poft  gloJjAm 

*  AiverkEccleJiAfiicAnhVrdpoJitum^ijr  eUitt 
iHyV.SuArex.  d.iib.^edp,%^4emm,  18.  Se» 
nAcina  de JimoniAyf.  $ .  num. 9 .  verjioiobj/» 
«>j,qu4muis  alitcr  intelli«:at  Rei>uf.iiLj 
trAliM  reb.EccleJid  nsn  Alienand.  1 14, 
tAitir  Angnft,  BArbofdime§MeciAHeud,e, 

•  Sdlmdteriktuem,6.iif,j, 

t$  Diximusjprimam  lcgem  apcrtam  dc 
bonis  Ecclenafticis  non  alienandis  fuif- 
fc  anno  Chrifti  398.  latam  in  Comei' 
lio  CArtbAgtnenf,  tiomiacV,  atordine 
temporis  IIL  ^^ff.^.cxtat  ia  ejomttns  $f» 
1  f  •  f .4. 9t  repetttS  in  CemeUie  Gdrtkd^ 
toenf  4,cAnon.$i.  vtrumq;  tamen  Conci- 
fuitco.i(flum  fub  AnAfiAfiol,di^<3t 
annoChrjfti  398.  vtobfcruit £ir#ivi«/y 
iir  SpondAnns  d.Anno  ^g8,Seuerim,im metit 
^iufjvConcil^  i,tem,C0meUi§nnm,  « 

14  Quz  decrcta  qulmuis  conuenlrent 
ioprohibendaalienatiooCflo  fblcnini* 
tate  tamen  »  qua  alicnatio  permlttert-  * 
twr,aliter  profpcxerunt.  Nam  CdrtitA- 
ginenfe},  excaufa  ncceflitatis  Primatt 
iiifinutndsi  cnm  ftatnto  £pifcoponmL» 
numeroperminc,  aut  vrgentc  necelfi* 
tate  vicinis  Epi/cropis  Hne  Primate.Que 
folemnitas  ciim  Ecclesi/s  damnnmafT 
ferret,  proptervaldd  difficilem  potc- 
ftatem  alienandi  y  quae  plerumqiipfia 
ficclesiis  vtilis  efle  iolet»/.  s«l«MN»/ 14. 
SfAn} yC.de fAcre/dm0,'Eeelef.\dz\tc6  hcc 
fblemnitas  fuit  mutata  in  Conciiio  Cer. 
thAginenJi  ^.CAnon.^i,  vt  loco  Primacis, 
&  £piicopornm  fubrogaretur  coUau- 
datioy  dcconieafttfSactrdotum.  Qyi 
ddmem  Uctt  vatg6  adicribatur  CemeUem 
VAlentime  celebrato  fub  Ddmedfi  mmm 
Chrijfi  374.cum  Gregorio  IX, ime,i, dcj 
hist^udjiant  a  PrslAtist  &  k  GrAtiAno  ac- 
cepto  feratur  heemi  1,  im  cfime  e^eeptie* 
tte^%,9erjUJrritdi%,f,%.  tameii»vtcx 
tlijs  notant  Amtom,Angnfiim.  iih,  I.  dlL# 
tmendAt.GrAtiAmiy  diAl4g.i^  Senerim,isiu 
metis  VAlentini  i.tom.Concil.  pAgin.^ic^. 
nec  apud  VAlemtinnm^ntc  apud  Leone  I., 
iouenitur.Quar^  auicultandos  non  cre* 
donoonuUos  emditot  AmteeefireeSdi' 
mAntinosy  qui  primam  prohibicioneinj 
huiufcereireferebant  ad  Vdlentinum. 

t$   Succeftit  temporis  pcdittc  ieraato^ 
Ooo  X  Ma- 
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MigousLe»!.  qui  vixit  anno  Chrifti 
44o.isin  r///.  io4«cuiusrragmencutiu 
Grstismtu  ioreniit  in  fimt  exceptism^ 
f  X.  I X.  ^«'s.  eaodem  prohibitiooem  di» 
ftri<f^ius  rcnouauit,  quam  etiam  HxV^* 
r«x,qui  proxime  Leont  fuccellit/ccutus 
cft  infpi/LS.aJ JiM.cxHit  fow.i,Conc$iUr, 
gemtriil.pAgi»,  199.  Agdpetus  in  ef  ifi.6,i% 
%4§mt,fsgim,  420.  quam  explicanc  Card, 
BdnmJUime  Chrijii  ^3 y jvarw. lo8.  &  Ht$ 
lieHrit.SpondAn.ntim.  1 7. 
id*  ied  &  Imperatores  paulo  poft  fuis  c5- 
'   jftitutionibusidemclecreueruac,  vtli- 

2llCt  cx  Unhemms  14.^/.  friiulegU  s  7» 
.de Ji(roJancf,Ecclrfyuarnm  pr jor,qiiit 
/pecialitdrdc  bonis  Ezdtdx  Cooftan- 
tinopolitanx  non  alicnjndis  cdita  fuc 
'    j-at>  vtaeuutCui4c,t9oae//.'^.in j?rinct/>, 
Gttdelimut  lih,6Mimr€mouiJjmot  ^/.14. 
fiiitporrtAa  ftd  omnes  aiias  Ecclefias 
ex  pofteriori .  Qusecamco  couftitutio- 
ncsciim^  laicis  Principibusfucrintla- 
•  taE,  videtur  nondcbcie  pnEftarc audto* 
riutem  huic>dc  qua  agimtts  prohibitio» 
fiisc  X  cap,vf$,  i$  rek^Bceiefl  mttt  4iiem4$Mlm 
S 7   Qua  ratiooe  dccrctum  Ba/fii/  Praeie- 
Ai  Prf torio  nominc  RegisOdoacris  tk. 
^um  anno  Chrifti  48'?.  quo  etiam  ve- 
ubatur  rci  Hcclcliafticx-  aitcnatio  i  iuit 
irritacum^taoquAmab  lucompcccncc^ 
lcgislfttore  profeAum  s  vt  DotancCMir^ 
Baron.d.ttmMe 4^9ijmnm.  10.  cr  11, 
Sfomdanus  nufu.x.Seueritius  Binius  in  no» 
tts  ad  Conciliiim  RomJfium  <^Jub  Simma* 
(hyverl/o  Hegis  ,  nili  tbrl^  eas  dcfenda- 
mus  ex  his  >  qu^  crademus  itt&ilittlA^ 
^JmfecuUAricAfiu, 
tt  DciaidiSimmmackusFontifeximSjfmMb 
Romtana^.  anno  Chrtfii  vo2.  extatia# 
cam.non  liceat  20.  i  r.^.i.cr  in  epifi.  5.  ai 
-  CffarfumtCaf.l,  cxutin  canjfoj/eljjomes 
^i»id^ti.luocproliibidooe ditfnAids 
pipcepit>aded  vc  ex  Apoftolica  audlo. 
riUKC  jpfe  Csfiirems  Comcilium  Agathtnfe 
coegcrit»  in  quo  vari;  canones  editi  sGt 
dc  hac  rcj  vt  conftat  cx  canon^y.zi.iS, 
33-45'48.49.yi.53.56,59.2.w«».C*#rt/. 
fagtn,  30^.  dr  307.  quo$caa[Oiies  6rj- 
$i4ttms  inieniit  iiktsm.  1 .  i  o.f .s.  $4m^4* 
tuimus  ^l.cum/fuatuor  /etj^.  can.  tcrrulas 
^^,ii.q.i.can.Eptfce}/t  ig.ii.^.i.  caji.fi 
fyfj^/mi  iz»$*yc4m.m  yemdttifmsius  ^9.^  , 


1 7 .f,4.can,  clerici  1 1 . 1 

19  Subeodem  femtifice  Simmmh  cm> 
diineft  CtmtUimm  hftmmtmfeuiQliSm 
anno  Chrifli  ^09*  vbi  ctmtm.xi .  haec  ea- 
dem  prohibicio  rcpctita  eft .  Poft  h^c 
decreta  Imperator  lu^ifiia/ius  anno 
Chriiii  jr^^.raulta  fanxic  io  huiusixuer- 
didi  hwremitmikjt  mtm  tikmsmdis^ 
fermutdndis  rehusEec/efiSf  4mtb.de aliem» 
emfbyteuf.  quse  in  efitome  fu  nt  re  da£h^ 
in  auth.hoc  ius  forreHum-^cum  feqq,C.d^ 
facrofanit.Ecclcf.c.  z.  §,hociusio.  q.t. 
quasleges  Cardim.  Baromius  anno  Chrifii 
S28wiuf«fci.defcaderecoiiatur,qua(j  c5- 
•diias  ab  Archiepi(copjs  Gooftantino- 
politanis ,  promulgacas  tamen  ab  ipfb 
itifitniano  caufa  validioris  obfcruantiae, 
etii  cai  cx  dcfcvlu  poteftatis  nulias  eftc 
tefteotur  i.wrff  $r4Sstmsyd%j 
rtkmsBecttfis  im$,  9.  Mtlittt  dt  imf^ 
$racf.%.diJfut,^6S'mur»,i. 

20  Scd&  Magnusillc  Qregorius  I.  qui 
flotuit  aojioChrifti  590.  vt  praecauere, 
6i  impcdirc  vciict ,  uc.£cdeiiaB  d^pai^'' 
pcnireocur>  rei  Ecdeiiafticas  diftra^ 
reciiperari  ittftit».AiiaqVralBbciamando» 
ta  hac  de  re  fecit ,  vc  apparec  ex  /i^.  j. 
efifi. 66.6" tii>' S-fpifi.  1  Itb. i.eptft.  ^  5 . 
^  Ith.io.efiJi.  3  3.CUIUS  tempore  ha:c  ca- 
4em  intcrdi<Ctio  fuu  ftabiiiu  iii  Ctmcilio 
H1Jfiilfmfila.U  W9X%f$tm.Ctmssl,f4g. 

imTeUismt  lX.caHom.i,eod,t4tm^ 
fagin.  1 16$ .  &  im  JiftimosJSjmtdtJmkHt^ , 
driano  ll.anno  269.canom,l%0  tWfT*"!' 
cAfofiolicos  i-^.w.if.-t, 
•I    Sed&antci  aai^Q<Chrifti  eadc 
prohibttio  ell  twmata  io  CtmSUif,Sitr 

manctenfifuh  Nicelst.l^SA^.h^kyiA 
eft  itifcriptioiU9iVm9¥tf$^mtam$ei  ^Jte 
rehus  Ecc/efid  non  a/ienand.  quia  tamcBLj' 
boc  decf ctuni  non  inuenitur  inccra<fla 
iiltus  CtmciiutCiQSk  immeritd  oofter  eru- 
djkiifimiu  dm$tm.AugufiJmmtti$d,€,mmU 
i^dccfus  in/criptioiusfidc  dubitat,vbi 
cx  Imtmit  anaoriuce  niagii.|»iobat,fuii^ 
fc  fumptum  ex  lufiinianoim  noue/I.-j.  c.\, 
aut  cx  Ctfitularihus  Qtroli  Magnt  Itk  2. 
M/.zo.cooienciuat  CuHcJm  recit.ad  tit. 
4t  rtk£t€lt^  wtm  tditmmd^  AnaJiaf.Gtt^ 
momius  lik,xjtmimH4-C4f,%<i. 
a  %    Prasterc4  idem  fancitum  cft  in  C^mei- 
kt  Gtt4/U/t$i^Jiik  iifcM  li.40t$t  Cbrs* 
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j?*  i  1  o  6.  crtn  Oimtiio  Oxonicnfi  fub  H^- 
mri$  \lh^n§  litJftodCierMiVil 
^mUfii&in  iMgdmnen^  fkk  (jregorie  X« 
§nno  I  e.z.de rekEccleJ/f  in 6.(jr  i/t 

Qfincilto  isAlisLurgenfi  fnh  MArtino  IV. 
nnno  I  2  K  I .  itt  de  AlienAtionib.EcclefiAru^ 
^  tit.dc  Aiicuit.  rer . LccUjuJiicar.  Cr  tiLa 
dmeHie  Viennenft  Anno  1 3 1 1 tlem»  I  > 
it  rth.  Ecclejid ,     im  Cencilio  Vulentino 
frlf  Vrbdno  Vl-ann»  i^ZS.&im Cencili& 
Jrrijingenji  fttbEnge^nolV .  dnno  1440. 
tit,de  reb.EccieJne  no»  alsenand.  CT  in  EX' 
$rMAgjtmbiti»ft  Fduli  11  dnne  1 46  B.eod. 
9U4mttr€0winmmet  f  &imCem(HieTrftL 
.fffx^  .de  reformdt.f.  1 1  ,et  in  Conciiie  Me* 
dieUmenJi  J .  fhb  Diuo  Carolo  BorromfOy 
litmqtip  fertinet  nd  bonorum-,  extat  ^.tom, 
Cmc1l10r.pag.go4,  &  in  McdtolanenJi  z. 
tu,  3  .decrtt^j.o'  y^f  f  •  &  if*  Medieldnemfi 
$.fituUltis^mf4d  ^mm  Eeelefidftied  tttem» 
datd.^jom.fdgin^^j^^tindcm  Sdm&ifim- 
D.N.Vrbanus  J^JI/.cum viderct hocin» 
terdidum  non  parum  laxatum  circa_* 
lK>naregiilaria«vigore  priuilcgiocutii^ 
i  Predea^ocrlw^^is  cdceflbnmi y  dt- 
£cim»  .alieiiitioMS  quaslibtet  prohi> 
buitti  decretaSacrae  Congregationis 
Eminentiffimorum  Cardinalium  Sdcri 
Conct/if  Tndent.  Interpretuoafub  dift^ 
y.Scpccmbrisanni  i6»4. 

ReceoiiiiiBiisba^^kiiiSa  ^<rie  tein» 
pornm  obfcruata,omnes  fere  conftittt* 
tiones  dehac  prohibitione  ediras.  Nuc 
fijbijciamus  rationcs,  quibus  Ecclefia.» 
du<iiaiuit»vt  eam  deccrneret.Cuiusrci 
piuresiatioacsaHerrifblcnc  >  ali^im- 
miilfyit^  alicfinales»  qoas  profequitiir 
tUdnrmf  fra^  de  reh  Ecclefi^  non  dliem* 
^|JkL««w.33.&  OiBidi&impuifiuis^  illa.^ 
cftpracipua,  &finaJis  >qus  colligitur 
cx  l.iubtMMs  i^.tn fincfrtnc,  C.  defdcros». 
Eccief.qa6d  Reipabiioe  interfitsEcde* 
fyt  boaa  rt€tt  coalervavi»  ynd^  fnppe- 
cant  fumptus  ad  miaiilros  >  4c  paupere» 
alendosjxdjficia  tueBda,facra  ref!aura- 
^i,  ne  alioi}uin  boRis  jdienatispro  ai'- 
bitriO)  iicut  coipusiioe  anima»  iti  £c- 
cieiia^e  fiwittitafiims  ad  oiiulum  redi- 
^/enxn^i/cjtfmis  7,  i.f .  3.  teitimtimfwm' 
mhtit*i^ffr,\Af^  Hi/paoos. 
^   Qua  rationc  oportuit  Pr«latis,caeic- 
gi^aiijs  ^dgiiniftritQfibm  poteiUte 


ccrtis  Hnibus  cocrcere»  o^  fub  coIorCii 
adminiitratioiiis ,  in  crimeo  deprf  da* 
tioois  irrttereot,<r.fWif i»^  1  i.v^r/r.W* 
dil  I2.^.z.c.ventrdbili  ^ymdee^iedeleg, 

c.vlt.de  accu/?tt.hh.  S.trmic»tif  de reddttib. 
l.far.c.z.a  fittm.  i.  AihtjlaJ.G€rnior).!to.z. 
de  fdcror.immnnit.c.  1 7,  DoueU.lib.cj.com-'^ 
tmentdr.cap.\o* 
ly   Ncc  nouum  eft,  vt  propter  pericuUS 
malc  admini  (Irationis  lex  inhtbcat  alis- 
nationes  :  fic  cnim  vidcmns  in  bonis 
Kcipublica!,/.v//.  Cde i/cndend.rcb.ci- . 
Mit.lib.ii.i.i^Mt.^.far.^Jtii.tit.y.ltb.j, 
reeefiUtAtk  bonis  prodigt,/.tJ.IWr4««f, 
D.  de  emrstere  furi'}fi,Uk  bonis  pHpillorfi^ 
&  minorum,  l.i.o- pertot.D.  dercb.cor, 
tit.tit.Cdc prxiijs  minord.lex .^qux  aa.C. 
de ddmt»ijiyas.tutortt\Qvr\di\n  poit  alio^ 
MetmbJUt.%Je  t»lfitr.cdfu  1 7 1  •  Fathimp 
/i^.j.  eemtroneffcdp.  i.  AmtemJBsber  iit^ 
inrifprtuknt.tit.tz*  frine.6,  iSdt,$o,.& 
prtnc.y.  iiiai.84.  cum  quibus  perfonis 
Iblet  Ecclefia  co^naaran  ,  noo  fola  11-» 
circa  reAitutiouii»  ben^iicium  •  cap.  i. 
Cdp.duditisydc  reJlhittJmvitegr.kd  &  ilM 
eo»  quod  iicuttutor  iiippict  imbeciUfi 
niinoris  iudicium  ,  iti  ctiam  Prelatus» 
qui  Ecclclia;  tutor ,  aut  curator  intcili- 
gitur,t/fwf/;/.^«/j  cofjttngity  ^.vt  uutem* 
verJic.i/iietfdm,dcrelig.domib, 
2$  £t  ide6  ficnt  ttttor  tenetur  de  dolo^ 
lataiaut  Icui  culpa>ex  eo,qu6d  acquire- 
re  pupillo  omifit>  l.quidquid  "j.C.arbi-' 
trium  tutel.ei  ita  eius  cxeniplo  Proj.latus, 
c,(jutcunq\  iz.q.^.  \b\  iik  docttgLfJfn^ 
'verbe  dutneglelium,  ttQepttLt^BeerU' 
deeif44»mnm,t4.  Cem4rJii,s.vMridittM* 
mnm.  i .  V dfifme  vfiifrt<juent,cap.<^,nn.i<i\ 
Spino  de  tc(}i\ment."lo(f.%.rin.  ^  3 .  Sumbez, 
iib.O.de  matrim.dijpnr.^.  num.  1 5:. 
Qomitoi.lib.  i .refpoMjor.morai. 
%7  \£x^his  paulatim  (ColUgitur,  iu ibs,  & 
legiiimis  decaufis  iacros  Pottficcs 
ioterdidlfi  iatroduxifre.Qud  iit»£cci«;i^ 
rone  huius  interdKTtionis  manu  mor- 
tuaravocari  :  quia.iicut  mortui  noni* 
aiicnaoc>ita  3c  booa»  qua;  ad  iicclcijanuf 
peraeoeraDt,ittiiiiiudieiiabilia ,  iti.fo& 
Poiidor.  Virgi^iumiiklJ.  bifior.  Ang(iim 
in  Eduardo  ^  nout  erudit^  Fe$^*GreigH» 
iib.2  ./yntagmat.cap.S.tt .2. 

aS   Qiiod  aded  vcrum  eii  \t  alieiwttio 
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line  iufta  csufa  ipfo  iurc  nuila,  3c  ineffi- 

Mdthmes  ijje^fiuc ex€tfU9ue  %x,verjt€jr' 
ritA  1 1.^^.  enf^ude  hhyijMjt fiuntk  Prd- 
Utis^  t\ Tii{owe  l.fion duhium  C.dzj 
hgib.c.l  liltcrjKX  25  .1  i.q.  2.  &  cx  eo,^? 
huius  rei  nom  nc  compccic  vindicatio 
ad  ttmfiL  IhiAus^tanquaiii  ex  re  Ecde* 
fte  percepcos*  «.0«*  licedt  20.  i  i.f .i.^.j? 

fntsbiterorum  6.de  reb.Eicltf,  6c  \tk 
docent  Kedoan.eod.trAd.ij.ti.k  num.i^. 
Mcft0ch.de  AriitrAr.CAjn  iji^d  num.^S. 
%  ^remed,\^..recuperAHd.Hum.6l^  Petr* 
QregerJih^t 5 .fy/JtAgmat.ap .  ii.  i mtm. t« 
Cajitiiode^  fttfruci.cap.  <i  4.//um.9.Gein^4m 
le\Ad  reg.^.Ca/jcc/ia;  .^Jr.ff.^t.  '.i  nmT/i.c)^. 
Riicius  m praxi,  da.  i  H.  A:.eri'is  r.pArt. 
morAlJib.g.cap.  i.^.S.i'//.^//.'/-/  i.i.^.pAr, 
««m.4.cr  j;  .C.di're/ci»d, Sitrdi  eettfii  1  f • 
4  »m3i.e^^45**««**io.  G»tierreA 

29  Qu^  Duilitas  c6m  indu^a  fucrit  Ec> 
clefiae  fauorc,  ita  dcmum  cft  accipien-. 
da»finiod6ipia  Ecclciia  velii';iux:4/rA.-- 
tum  ficvulgd  accepcuai  in  c.Ji  quA  de  re^ 
hs  41. 1  a.f .  2*  io  eius  erg6  arbitrio  e(l> 
rnivelit  ratam  habere  aiicnationem^, 
quod  idem  non  efl  pofitum  in  co  1  h-u 
quem  res alienata clt,  ar<^umeiito ems, 

.  quod  in  pupillo  dicitur  lu l.iulianus  1 3. 
S.Jtqttisi  fufiSe^DM 4&.emft,  9i  docSt 
C§»4rmG«tierrez,fSurd. AUntica,  ^  CiMi- 
urius cutnulati i  nobis  fupr^ iib.t.c.^j^ 
JPMW»^.  quibus  addo  nunc  Iranc/jis dec. 
J^Jtttm.Z.^  ^.Sur  i.ziectjljo.num.lf.cr 
dee.  I o S.»«i». z  imGAfp.ThefiurJib. 3 .f§- 
teuff.37.cnm  pluribttf  D.MtrUBJik*u 
WttrwerfcAf.z  \.Art.\  o.GrAtiau.difcept. 
iy.UUfn.^l  D.A/ito/i.de  Virgilijs  traff.de 

■  UgitimAt.perfonAjCap  i^.  nurn,  6.  Aute», 
Mereudd  Iih»g,Cffutrauerf.C4p.^4. 
;o  Kecittoiieredebet  quod  Jcriptum^ 
legimus  in  cApefieliees  t$,verfift^^, 
e,f  ^u4dkrduU4i.c.pr4C4rid  44.  X2.f .2. 
vbi  requiritur  rc/ciliip  contraflus  1  vt 
res aiienata  ad  EccJcfia/licum  patriai<»- 
fiiumrcHertatur  yquae  refcillio  non  ob- 
&ur^  infinuat  mero  iure  valere.  Sed'ea 
verba  non  ad  mris  efTc^m « fed  ad  fa* 

.^lumcfie  rcferenda nemo  cft,quinon 
vidcat  5  quafi  alienat:o  5  qusEdcfado 
jpraecclfiti  dc  ia^o  quoq*  rcuocctur^vt 


notat  Redoa/t.  dereb.Ecclef1f.77*  cdp.u 
uunt,  1 6,&  17.  in  quo  ieafu  non  eff  in- 
iirequesin  iure,vcrbum  refi/tdere,\Cur- 
paritVtin  l.Jidolo  ^.Q.de refindend.vhi 
gUJfaverbo  rcfu/di,  cap./ion  folitm  J.dt^ 
AppeUAt.in  6.  noiant  Mtfria  s/t  cmpar.  t.p, 
tit./g.UMm.$}.(^  tit.$.iu princip.  uum.^9. 
tiehsrde  i»  %ut&ieuumyq.g.  num.^S.ltt^ 
de4iheuih,  quod  inSacro  Coniilio  f  utt 
tracTitum  in  illa  caufa  dc  Nardis  Ciui- 
tatis  Aquilae,  cuius  aliis  iupr^  mcmioi* 
mu.s  Ifb.i.cAp.io.num.i^. 

3 1  Quod  ver6  in  d.cAfeJIelices  1 3. 
f  .2.rcribirur,oullum  Epiil<:opum  poflb 
uieiiare  Cimelia .-  vt  i d  obit^r  adnote. 
mus,  eo  vcrho  fignificantur  thcfaurijdc 
opci  repofit:?  ,  nec  non  inftrumenta^ 
pieuoUf6c  jdco  Cimciiarchuseft,  qui 
cimciijs,aut  thefauroEcclefif  ,aut  Prfii« 
cipis  prteeitjvtex  Demecharc  nout  Aut. 
AugufJih.iJeemeiedet.  GrAti4ui,di*leg* 
7.&  iocus,  in  quo  res  iftx  fcruabantur» 
appellabatur  cimiliarchium»  l.vlt.i.vlt, 
Cde  bou.4u^$ritJud,  Llitihus  1 9.  G.  di^ 
agricetis%iih,tuobikttuX  AudJi.Geruee»* 
iib.  i.dc furerum  iumuuit,  edf.17.  uu,  | 

3 a  lilud  ver6  obicurius  eft  expJicare^» 
quidfaiariorum  nomine  (ignincetur  in 
d.c.ApoJlolicos  1 3. 1  z.^.  2.  '\h\fed uec  tr*' 
dcrefaiaria  Ecclefarum.  Adc6  vi  Auton, 
AugHftinAJUleg.j,  loco  verbi/i/fr/4,  , 
rubftitttat,)S/«rij,quae  funt  onera,  qus 
fuperficianuspraEftarprofolo ,  iii  quo 
azdificat,fic  enim  accipitur  in  l.etiam  if. 
D.qut  potiores  in  pignor.i.citm  feruus  39. 
§.hcrcSiD.de leg4t,i,l.%,  %.J! quis.uemiue^ 
D.»e  qiSidi»  ieeepuklite,  l.vfufruiShs  7*$« 
h4efentts,'D.devflsfr»8u,  (-xpIicatC«M^. 
in  d.%.hereSy  quafi  fcnfns  d.c.Apoftlicos 
x^.iilefit,  vtprohibeat  alienarioncnu 
eorum,  qu»  pro  foio  £cclefia;  pcndon* 
tttr.  H^ctameo  cxpofitio  verbisdi^. 
caaoaisconuenireiion  videtur. 

31  Qgari  tgo  iampridim  Saimantici^ 
profitebar ,  apud  me  lioi)  fati^  id  com- 
percum  haberi ,  ciim  licet  falaria  apud 
Jurecunfulrosaliquandd  liguificentaiv 

!  mias  erogationes,qux  alicui  fui  alendi,  - 
dlctoeQdicauiapr»ftmtim/.«ft.DJki»  ' 
rcm  verf/J.TitiA  \^.$.vlt.  DJeu»»uie- 
legat:  interdiim  ftipcndia,  6c  mcrcede^  : 
ob  libcraics  mthi.^^,vie*DJcdccrctis 
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nat  BrlJfo»iMUkjLJ»dcverbor.  fignificAt* 
merba ptUrium^  tamen  in  ds.A^ofitlicot^ 
fiait  &  in  c.  fuifquis  19.12.  f.2.  illud 
verbumy4/4ryi»diu6r/jim  fignificauonc 
habiiifre  ex  eo  perfaadebar  >  quddpra 
certo  pr^diornm  generc  accipiantar 
qam  IB  graeco  origiaali  MturgtA  dicuor 
wr,quafipofleflbrismjnibus  exculw^. 
\l  hinc  conie^lurariliccai,  cflc  predia 
fuburbanaiuxca£cclc(iampoika,  do^ 
quibus  \o(iwxxLttexmiMf0f.iJettttfh^ 
Vd  fiiifle  agros,qui  pcr  fe  fioe  aiagna^ 
cuicura  rruSum  ferre  pofltinc,  veluti 
|ylu«.&  alia  huiufmodi»  ita  cx  Bdlfoma' 
ne  o  bfcruant  p4/r«  GregoriAmiiu  U9tit 
d,c^%»ifi»it  \%*verb§fAUrfu 

ARGVMENTVM^ 

An  alienacionis  iiiterdidk>»(i€nt 
venditioiiemjit^  ^empdo- 
neiD  afiidac. 

%   JtiM  Beclefif  difrsbi  #Mi  fe^utifutife^ 

Umnttme» 

%   Cap.cum  dilcdli  ^  .de  empt.6c  vendit, 

exfUceturU^vfq\td  «.S» 
X   §lu9tnflex  rmeditntnm/etMtm  d.cap. 

Cdmdilc^»  &§tttH4jititentid  ludi- 

tum  futrit  iitiput  f.  ifum  uk^tBtificitp 

mum.4*&  6. 
k    Jles  vtttdifs  tnm  refcinditurex  ceufk  le^ 
-  faitistiumih  efi  im  thtigetiene^Ju^plt^ 
.  iittittimvttriit^ifrttif  efi  imtMttite* 
*  .  VwSuti&  cmcrcftfi  in  iure  cemmu- 

ednturi&^i^txy/cnditoy&cxcmr 
pto,quod  multis  ermdtur, 
.  JL.c6mfocictai<9.  D.iprQ foaoiUm- 
JrAtnrtttMjrett^fiMidM* 
'%o  emere  p  &  venderr  fitn  twrtMm*^ 

etidmimmdterUptensti, 

II  Vrtbikituvemditioneferjlstmtmmtp  ML^ 
frebihitavfdedturemftie. 

\%  CeffdtedrtgutdftrreUiiuermmttenmM^ 
merfkrsOitteUf. 

t$  Orainfio  Lufitana  Hb.  x.  tit.  x  9.  vsidi 
dtthid fit  4  multit  DD.ficut  &  dlifUgte 
JkniUs  frehibemtestni  Bcclefid  iena  tm- 
wttkiiUimtifitltt  Iritm^t  tmit^t  mA^ 


'Bjtfermmitur  tx  tidmerfo  fluretVO*  frt 

iufiitia  hArnm  legum^ 

16  Lcx  Lufitana  defenditur  ex  friuiUgie 

Afofioitio ,  i  cl  ex  concorddtis  imter  ac* 
gem  DtOhifium,&  CUrum, 

17  Im  Itdc  ^udjiione  Ati6ior  ^udre  indiciiam 
fmim frtmere fuferfedett» 


■N 


C  A  XXIV. 

'  Em  o  cft »  qui  nefciac.  rcs  Eccle- 
fjaflicas  iine/blcmoicatibus  di 
ftrahi  non  poflc»r.t  tjtum  9Jt^ 

his»  quA  fiuntk  Fruldt,  c.nutti 
dereb.l^ccUf.Qreg  VllJn  CenciU^Umi^ 
fto  5.  cAnon.6.&  y.Sc  fxpi  alibi. 
X  Vnd^  difHcilts  faiis  rcdditur/fJc/«/  im 
CAfuum  diUcli  ^.de  emft,  &  vemdit,  vbt 
propoaitor  vcoditio  rei  Ecckfiaftic^ 
ia^ad  quibufdam  Gaoooicis i^ne con- 
fenfu  Capiiuli  ,  dc  qua  refcindcnda^ 
cum  Capituiumagcrcc»  &iDeim  rem_» 
ludiccs  cfleot  daiiifeatcmiaab  eifdctn 
UtaeR»  qua  proounciaiiiotyVeDdittonC 
noBvaierc,  quamtanwnPoi^tifcxre- 
oocauit^iuflitqirem  empcoribusrefti- 
tui»  Quo  eflicitur ,  in  fpecicillius/rxr- 
tus  vcilcm  vidertrei  jEcclciiaiik^  ven- 
diticMicm» 

}    SedobremSdum  eft  in  totextm^ixi^ 
plex  remedxum  Ecdeflarconrpetero 
potuiflc  ad  rem  fuam  mate  di,nradani 
recupcrandam .  Primum  nuriiratis  ex 
caufa  omink  ibiemnitacis .  SccitndatB 
verd  excauia  deceptionis  vlaridiiiu- 
diam  iafti  ipfCX\iiitxi*z*Cder9j€im4temJL 
Primum  tamen  nullitacis  in  iudic  ium  k 
Capiculodedu^um  nonfutt  ,  &ide6 
meritdiPontifice  venditio  rata  habc- 
tur,vcootant/i/  Ahb.  num.^.  &  czteri 
Uti  Amtifmieref  f  ezco,  qu6domiflb 
BnlIitatisreaKdi»>*<lomeft  fbldmiB* 
diciodcceptfonis  ,  quo  cafii  ciim  ex 
dJ.t,  cmptori  faculias  cflet  fupplendi 
iuftumpretium>  aut  rcm  rcflituendi» 
binc  fcntentia  priorum  ludicum»  quse 
▼eiidiifoaem  trrittm  ekcanialcfioRts 
declMUiit*  4  Poatifice  caiiqnl^m  con  t  ra 
iuslatareuocaturi  quafl  per  illam  fuc- 
rit  adempta  eIe^lio>  que  fummo  iurc«» 
cmptori  compctcbacin  quam  rem  cS- 
&maadam  en  textuj  (iogularis  in  d.fdf» 
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(af.;^t.f/ufK,io.vidci\di\s.hitu,  i ^.CuUtm 
t»jeijt.a'dd.iap,cufti  duecih  quortun  ex- 

pofi'iti  apertc  coHigiturcx  integrOi^*- 
tort.AwTufl.ioi/ccl.  I . Dccrei.il.lib.-^.tit.i^. 
t,f/>.4-&  vicfi  nd  relanoncm  M.  C.  Vic. 
femcl  Sacrum  Coniiiiuni  probaffe  i  in- 
terucnieme  ibi  Do^tf&mo  fetf  Urd»» 
»9  Vrfine^  eiufdeiii  Sacri  Confili;  tunc 
Praefide  digniflimo. 
^  Ncque  hnec  intcrprctatio  euertitiir 
cx  co,  qufki  coLiem  vir-o,  quo  lentctia 
ludicum  laborabar  5  etiam  fentcntia.» 
Pontificis  afHciatur,  quudoquidem  per 
vtramq;  fentenriam  rcs  priccis^  rerti- 
tuilurfublata  clcd^ionis  fkcultate.  Vn- 
de  ficut  prior  ludicnm  lcnientia  ob  id 
fuitrcuocata,  dcbuitquoque  haecpo- 
Aerioi  nulla  eiic.  Ncxuitnodum  Gir^. 
ZalnirJn  d,cAp.c»m  diUifh  f  •  qui  viri6 
ibluit. 

y  Feio  vcrA  obrcruo.rem  vcndiratiij 
in  obljnarioiie  clic  tantum,  ita  vt  fi  ve- 
diior  laefus  lit,  tantiim  pofiit  pciere  co- 
tra^s  refciffiottem;  emptor  ver6  ha* 
beat  iacttltatemfaut  rei  reftrtuend^taut 
fiipplcndi  iuflu  pretinm,atq;itahocpo- 
ftcrius  efiinfolutione,  non  inobliga- 
tionc,ii'./.2  .C.^/^  rcf^ind.vendit.  d.CAp.cnm 
diUclhvo Jii.qma  vcro^de  cmpt.cr  veadit, 
Ufins  1 3.§./ mMliiryD,deiured9t,  opti- 
mus  textNsin  l,miUs  b.^.fi decemyDJiert 
iitdtc.  iii  cum  pluribus  ?ineU.  d.yfart, 
cap.  5  .a  HH.  1 .  Val.tfc.de  inre  etnpbyt.  q.r 
ftHm.i.Tachin.ltb.z.controticrJiar.cap.io, 
tierfic,  tertia  efi  contrenerfiA ,  MerU  itL^ 
imf9r,tii.<).tj  x%, 

6  Quibuspofitis  dicendum  cf! ,  fcnt^ 
tiain  priorum  ludicum  in  fpccie  d.  cap, 
cum  Jj/cf//,\dc()  iniquam  efre,quia  con- 
tra clc^liojiem  emptoris  prxcis^  rcni_» 
vendicdri  Ecclefix  adiudicarfit,  &  exe- 
CQtiohi  mandarnoc .  SeAfentia  verd 
Po n t i ficis,qu3 ctiam  rcs precise  fine illa 
elc^ione  rcrtitui  iutefur,idc6  iniquo^ 
Xion  ef},quia  Pontifcx,  vt  prioris  fcn  C- 
tia'  dcfin 'iusiniquitatcm  cmendaret, 
necc  ffe  habuit  per  Tnterlocurbnem  ri 
cmptorireftinierc,\  •  tifia  vcnd'*tore 
efr.  t  conucntus>pol]Vt  ele^tionii lacul- 
tarcm  cxcrcere,  qux  alioquittiircsaiy- 
fwcdt;rct,aon  liabcrct.  * 


7  Rurfus  fuperior  interprctatio  cx  eo 
dubia  videtur)  quia  (ententia  prioruai 
'  Ittdicum  debuit  i  Pontifice  confirma-- 
ri,ciira  conftiteriti  rem  EcclcnKfuinc* 
diflr:(f^am.Vnde  diim  dc  confenru  Ca- 
pituii  non  appjruir,in  dubio  iufta  prae- 
iumptio  crat,qu6d  mal^fuerit  res  illa.r 
atlenata.  Praefertim  c&m  illa  foiemnitat 
taoquam  exrriafeca  non  pnefumatur, 
argttMento/.<77a;(«/r^;  13.  %.vlt.D.des 
publiciana ,  illuftrat  cum  pluribus  iTfr- 
noch.iih.  3  .prxfnmpt.l  5  ,»«»».2 1  .nifi  poft 
alicuationcm  clipfum  fit  tempus  tri- 
ttwi9\ticap.pcruenitydeempt.  ^vemiit, 
M»ftu}tiJieprobAt.c$ncluf.\  }7i.««/w.9  2. 
'B.kcius  in  fruxi^  titde  diie/kU,rer£efUf 
decif.34' 

S     Scd  refpondcndum  cft.qudd  licct  in 
d.cap.ciim  dilcili  }.de  emPt,& vettditjaoii 

cSiuterit  de  defedbiroiemnitatisapud 
prtores  ludiccs  >  hi  tamen  non  potue* 

runt  vendilioncm  irritam  declararo 
propter  In^fioncm,  quam  folam  in  iudi- 
cium  dcduxit  £ccieiia.  Et  quimuis fii- 
tcremur>  Ecclefiametiamdcdttxi(!b 
iudicium  nullicatist  vt  in  eo  obtineret» 
ad  eam  tanquim  a^ricem  pcrtinebat  .* 
onus  proband)  dcfc<flum  foicmnitatis: 
cx  \<i\\Q\ fo  vcr6  ad  cmptorcm  proban-  ' . 
das  rolcmniiaiis  onus  pertiucrct  ,fi  dc^ 
vtilitate  <vettditioAis  ageretNr*argume- 
todMfiueM»fft3,S.vlt.  D,de publicidie^ 
^edesn.de  reh,  Ecclef  non  atienand.  ^.)f  • 
num.S.Ciim  '\g\i\\c  n\  d.cap.ciim  dile^fi  3. 
Hcciefia  ai^rix  hjcrit,  merito  dum  fo-,  ; 
icmnitatis  defe^u  non  probauitjfulpe- 
ditur  ittdfcium  nullitatif  io  ^erfic.fUMS* 
9     Sedquieftionis  eft,an  etiamEcclefia  ... 
emcrc  prohibeatur.  Mouetdubitatio- 
ncm,qu6.-!  vetcres  hisappellationibus 
promiicue  vtcrenturi/.tr/rr^/  \g.D.da^ 
40,empt,  ita  vt  facilis »  &  firequen^  ef- 
ftt  fiarum  vocnm  venditieMis,  dcem»  r 
ftienit  mntatid  t  6t  idedaliqttaodd  iflu 
iure  2{\\o  ey  vendito  exponitur  ex  em^  : 
ptoj.ex  conuentione  ii.C.depacf.  I.cuwlj 
focictas  6g.D.prof./o,\bi  notat  vcrobiqj  . 
AeenrfustCui  adftjpulatur  Radulph.hor- 
^erintM,i^rep,fm0rid,ii^,tt:tjlott^^t  t 
cxplicent  Oaac  lib.^,etfirudt.  cap.ij, 
Ant.  T.ibrr  lih.  coniclf.cap.^.SchiforJeg, 
if^'}  fereM/,trd{l,z^,q,i^,f(rJifq.^  ^  icc 

ver^ 
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%ii^ldsM^C»/tferfif*s  exterOj  &  emptor  pro 
n/eudi$9reyl  ft  in  frAudem  J.  C^uimAHif 
mittertnonpaffunt. 

conelicnaxiclirimcaiwr.  y4|lf-^«9«l 

de  vno  diciturjetiam  de  alio  did  opor* 
tetii.  uC^  mjfrejfrs^lty'  1 1  -  l^luDJ^ 
dtmrto  inftcfo^  ■  l.^rauijjimiy  CJe  emrjti: 
•fuiUeisJtif.  1  z,C^ti.Rc£Mhfi%iociDiXt 
%adem  ^ff^>a4c^  vtjdenobiiiiMliu 
Biateria  poenali,  ^MfimmLvlt^-mMik^ij» 
^je  indiff.-oidititMtfcius  ttMfji.im.lO^ 
pr^fcriim  fi  cadem  railitct  ratio,  gloj^ 
tM  Lcurit^remfi.de  interdigl.mAtr*  Surd, 
dealfimcnt.tft.<^.f  4^n'^.&  3'' 

m  I  Qua  ratioiic  fi  lcs  muiucipalttproh 
liibett  veiiditiooeffl  alicuhtt  rei>  pro. 
hibita  quoqui  intclligitur  Cfflptio»  Cs- 
fremfconf.x %c).iib. i .  GrAtiAMJtfeeft.lSm. 
mum.x-j.  late  Vtlim.infrooeMDecrtttl. 

■  nftrht  Gre^orims^u,  5  .&  Buid,itf  rulft» 
dtrtktttrtditis^d/m.  AUttim  cAf.qidM 
ilaiti^imrtfmtrtmMtMiffclytjm  Lfi  qmis 
^dmmm^m.  1 S.  D.d*efmgfiio»ih.  iatiflt- 
UK^  cum  pIurilMl*y4»/«*.  Gdhrtei  lih,  6. 
s§mmmnimm,tit.de  legih.  ctmclmfiui  u.  1 4. 
%L  idc6  ?rsgmdt,  i^JtmstmttiSy  qua  pOD- 
aa  imponitnr  cootra  veodcotemmo- 
llfffmA'lAM[ytiaviredmprehendit  em- 
tHorcmiVtdcfinituM  in  M.CVic.tcftis 
cft  locuplctiflimus  D.  D.  Frdmei/c.  Merm 
fimus lib.i.c9utromerf.cAf.i%,  imfimey  vbi 
xniiltisrem  iuac  elegaot^rmoreibUlb 


Haec  tatocii  leuia  (bot ,  vtklctti  pro-' 
bemus  io'prohi  bttiooe,de  qua  agimus, 
quaodoquid^m  vcnditioqu6ad  inftitu- 
fumattinet)  diucr/amntionea^habety 

3uiim  iiabeac  emptio:  c6ra  eoiaiveii* 
itio  fit  pacrtmooij  dimioutio^pecnUtti 
aoo  debct  Hne  debita  iblemoitate^. 
fmpcfoverd  ci^m  magis  fit  acquifitio» 
qu4m  diftraAio ,  nihil  cft  cur  vctetur. 
Qud  fir,ex  diucrfitatis  ratione  ceflarc-» 
ccguJam  correlatiuorum  >  quamrenu 
vbtfrtim  de  jnore  illuftrant  Tira^m. 
rt$rsaS^.glot:^.l  mum.i7i»Bttr.decif 
^$,mum.^.&  4.SAnckec  lib. i.de nutrim. 
di/f.^4  uum.l.& iii.6. difpmt. 1 9.  um. i o. 
%  ligplpTg*  COOgcfti  4  Sdrittfi  sxims' 


 erertim&pmia^tiofim  pecn« 

«^iam  habere  EccleiiaM,  tonc  eoim  in^ 
emptioncm  pr^diorum,aDtaIcerrnsrei 
immobiiis  cooierre  viilius  cft .  Qua^ 
latiotfc  idem  pcrraittifttr.tBtoritVt  pe- 
cnnias  pupillarct  'vk  cmptiooem  pni* 
^iMm-cooferre  tcoeatar,  etiam  uoft» 
^AtCttlO J.^.C.dev/mris  fufijfdrih.  l.tutt^ 
rei  %t^.CJe  Mdminifirat.tutor.\\in£^is  lati 
traditis*i  Coudr.lih.$  .vartdr.  Cdf,Z,  Gm^ 
tierrex,  de  tmtel.x.fdr.cmf.^. 

13  micm  vcliferedditurOi^ 
tut^  Regis  Lufitdud  lib.x.tit.  i  frimt* 
dum  prohiber,nd  £c€Jefi9,  (eii  Mooa* 
fteria  bona  immobiliacmptionis  titu- 
Jo  compararc  poffiot/ioeliceotia  Prio* 
Cipis,&  ii  comparcatfantaiio  quooii  ti* 
tnlo  0bi  acqttifiiBt»teoeaDTur  poft  aoof 
io4aicastraosferre»  de cuius  lc^is  iufti* 
tia  valdd  dflbirant  B.trt.  im  Lfiliusfdmv' 
lids  1 1 4.i.diufy  Hum.  i  z.  D.de  legdt,  i .<Se 
aiij  i^Iures  citalii  Tirdfu.  fofi  Uges  co»' 
mmlfitUes,gl»ffXKtimm»,m,  AfflulMb.i* 
iMgfif.t6.*iMMi*l  1*  oomioatim  ^mr. 
Mmtriemf  utom.regmldr^.$6,trtitu^M^ 
rdndd  in  mtmmdli  Frdtdtor.  i.  tem,  ^.^7» 
srticy.Mdrtd  deimrifd.ifi,4.fdrt.  cdfm  6.k 
mum,i6,  Ceud£osetmmumtum^*Z9<).»u^ 
tSt.af>?^f.videiidnsa  aii;  plu- 
rci'citatt  hlMst  Ufjmtrsl4rda,x,rt(idf 
S7'&  6.fdr.trd^.-^.  refolmt.6.  QuoruOLu 
^otentia  firmari  iblcc  (xcdf.^vTt.&cu 
in  ftneje  immumit.Ecclefa»  6.  iunAo  cdp» 
nomeritfCAf.grdmem^defemtemtMccomuommi 
tmlkxdffdfj.de fdcroftmB^Be^f. 

14  Etqudmuis  Irx  illtLufitana  Aierk 
ifflitata  aliasfimileslaias  in  GaIlia,Bur- 
gundia ,  Germania ,  &  a!i;s  Chnftiaoi 
Orbis  Prouinci;s,quas  reierc  9etr.Gregm  • 
Ub.i.dt  refcritt,cAf.i7,mmm.%.  iomietafc 
fisumcsinomnltfiv^ideotnr»  vm9^ 

i\h,qu^kVdientinid»OfTkeodofit»&Af^ 
chddit  i»  L»mSdt  C.T heodof.de  Ef>ifcef.&  ; 
Or/V.ftatuitur^nd  Ecclefia,ncuc  Cleri> 
ci  heredes^icribcrcntur.  lccm&iiiud 
cdiAttm  Imftrtttris  Wttfktri  9kte4t% 

2ioveniit^d,JBcctefiBfiiodi»  antrad- 
ms  attgiBreotnr,vt  narrtt  Ztmtr.  3  .tom» 
jimmdLfdgi».\$r.\n  quas  omnes  confti- 
Ctttiones  videturinuchcre  D.liicronym, 
sm  ef  ifi  dd  Netttitmum,  ibi^udet  dicerzjt 
Uetrdtns  iUkmm  etmiumt  htrtdtttttt. 
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.-c'.',A?s  •    ;  ,  • 
..'.'mtMmgr»  &Bc€UJUfi»efilmmtitm 

7.  gMtimifmrs /itddttnr  ex  Cip.nnMi  5«4s 
rch.hcc\ci.exfUfiAtsirf/$Mm.io. 
j   L.  1    vlt,  D  .d  c  re  b.  eor»  Av#  exfliutiti 

4  F^4^iit€tttirMaiimt.iMdMUfiiti'ftu^ 

5  Kr;  veniiu  eitm  fiSh  refitfe&ri$  mtsf 
>  ris  fJlimAtttr,  .  . 

6  Cap.verom^.  de  a>a(lit.appoiit.e^ 
'  ifliemwr*  .  .t. 

7  L.t.C.de  doint.qiUi  fub  mcMi«tiPi!«M 
Beciejid  detsAttrid  l^feddt, 

Z   hS\  in  emptiooeai  >sJ)«4il;niaoribb 

ftrfettittur» 

9   L.fi  pacroni  ^  y.S.vk.D.ad;TrcbcUi^ 
ihtt1ttexpep$fi»  *  ri'*:.'-.  ;. 

ytmtepiti  Inftm  apiid  ■DiMMa»  |w  ^«r^  t  z  Tkr        fitntmftrtfrthHit^^  m 

triCf.  1  .refalnt.  J .  '  •  «ttiferre  i»  temfms  frtkikitnm%&,  ffi» 

l6    Et  fao^  quod  attin«t      lcgcm  Lufi-  modiiddccipiatur, 

canami  roletdefendi  ircitrxpriailegio  L.Ialianus  i^.^.offeffiiDide  a^ioniU. 

Apoflolico,  quod  pndittttitar  jneertie»  empuiMteieaiis, 
iMcproptcrdiiltttrDotntenipsi.  Vels  .  itf  DttmitiMm  ex  fttejlate  fa£fi  refilMttrjft 

qtiod-veronmUiBS  videtttr,propter  c6-  mt  if/kimmM  vndittrtm  recurrdtf  sit, 

cOrdata  inrcr  K e^e  Dionynum  ,  &  Cle-  tfusftit0immet^wmlitti%rQgj^uit:  * 

rum  Iufitanum,confirmataA  San^la.*  tricata.  .  .  . 

Sede  Apofiolica,iti  DO.  Luitcani,quos  17.  RefertMr  tfi>*i»  Accursij. .  - 

IKNI  tttdet Jmprobare  aottiHtm^  IMmm  1 8  CfNnnm  Bar t.  dif  iitmt.  , 

'  ^^jmr4liMmitrtii,i.rtf$lut.iu  19  Aiit^UtOlkWlititqimittmmimift fl^ 

tf  Dc  «tcris  verd  legibus  aliorum_»  cetymtm.to. 

Rcgnorum,  vbi  ncc  priuilcgia  Apofto-  %i  VeMditiofMb  foQis  refolutBrijt^s» fitflf^ 

licaj  ncc concordata cxtant,  valdc  du-  r*,*»  condittenAlis.,& n.rr, 

bitaripotcft.Doncctamencacontro-  lHfitMate^\tu»ftrereceftA, 
'  tterfitiBterittprembaPrincipesCccle» 

fiafticos,&  Secularf$fcdetttr,iudicinm  ..... 

noftrum  qualc  illttil  fitvproaMre  fupefr  ^  «0)  f «^^^f *T  "^^m^ 

fcdeo,      :                       ...  *^(i&fi^(k^(JKif^  \ 


ftUiOfrieis,  &mi¥fMrhtt  ItgiftMi 
UtilryMtk  k  f&/i9MitPthhfed*'F^i»cif^ 

his  Clyrifitkis-,  'f&^  ^i-^^yrojtics  Uk.^. 
tfijf.  ji.ift  proiitd^  Wrtrari  no  oporccat» 
fi  Eihnici  Imperatores  odi6,  6t  ins»- 
dia  Chriftianorum  ftatuerincio  aU/e^ 
pMm  9JZMbtta.titJlit:'  mtWwQaXifb^ 
'giam  hefcditatem  capercpoire^^^itt 
i  bonorum  acquifitionc  c6s  arf  cre^ 
not2nA»fi$MsRtkirtMtUk.t,  rttMuUtdt. 

Ctf.l. 

t  y    Scd cotrtraria  fcntentia  phQwfBtl< : 

tlti&  Deeft^i»  xSfMctleJi^hHtkmrfi 
wiijf/M#j'qttifupcri^fcs  lcgcs  dcfcn- 
dfef  c  nitHfitut ,  t^nqua:m  ex  iuftis  caufis 
latas,&iure  caspo(te  valcrc,  dcfendit 
HarbatiA  tn  rul^r.thum.  iSj.  derth, 
'B.cslef.&confi  o.//^.4.requVncur  plttt«S 
titttii  Tiraqd.gttffZMim^VfU&ii^ 
tt:trAn.^t.gl9ffi%ifium.s.  QtMtr'aegtAi 

fojfetfor  2 .p/ir.S.^,att.%.GaylUb.r.obferM^ 
3 2  num. 'i.&^S.  Caldas lib.  i .forenf.tf. i  J . 
Mu,^%i&  trac7Jt  tmftitMeiCaf.9.  aM.^}, 

jHtUMd  de  i»JUt:$rmi%Jifim^i49.tiii,:%9. 

•Bttitldi0>AegidiMi  i»  t,  t.j.fMr,  $i>vut  «i^. 
■  Cdefaertf4MU.Ectiifibptiiu^Germtnius 
in  Ajfcrtionecentra  VenetoSiCap.j.fncgiy^. 
& /eqq.Gabriei  Pereira  Iti.t.de  manm  Re- 
Xi**c^h Oj.num.i.dc  aJi;  plurcs>qBOt  ce 
ftltt,&  fequitnrsliMfiijirf^^ 
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Vm  qucrimu*:,  an  pa^a  rcfoluto- 

tU  in  concradiibus  emprionis 
'  r.cclcfiSE  ,  ant  Minoris  apponi 


poiiinc  iiue  /blemniiate  $  multu 
iiitef€ft,at]  adijciaiitur  ex  iiitenia]]o,aii 
ver6  iuconrincnti .  Ex  intcruallo  ex- 
plorarum  cfi,inutilit^r adijci ,  l.Jt ad re- 
J^UttftdAm^  C.  de  prddijs  miaer,  ciim  hz 
per/bnjepcr  huiufmodi  pa<f^a amittaot 
dominium  (cmelperemptioncni  qu^- 
ittan,&  idcd  fioc  fblemnieate  fiert  fioa 
po  (TuRt)/.  1  .^.vlt.  DM  r€h,e§rmm,  \i\  cQ 
pluribus  Vi/ic//.i/j  l.],'^.pir.Hum.'i C.de 
io/t.matcr/i.  Barhofd  tn  l.fi conJlAnttfitL^ 
prine.num.  ii  f,D,/ilfit.r»atrim.GratUit» 
difccpt4t,%6,k Mtui»&  dijlcpt.z^zJiMU» !• 
^ttum.io. 
a     Plan^fiiocoiitiiieotipa(fla  refoluto- 
riaadi;ciantur  ,  non  ita  res  eft  explora- 
ta,imm6  fatis  controuerfa.In  qua/unt, 
•qui  exifiimautjfijie  rolcraaitate  non  li- 
ccre.  Qu<e  opioto  fiiadetur  prim^ex 
tdfjiutit  ^.ibiyetmUthMfmfde  reh.  Ecelef, 
»§it  aUeMdnd.  quo  verbo  nihil  aliud  H- 
gnificari  videtur,quira  p^i^iod.fd  Cei- 
fm  6.  S.conditiOy  D.de  C0ntrdh.empt.  l.fi- 
fietAtemj6.iaprinc.  D.prefich  j  &  it^ 
probat^paAioaes,qu:  biu  £cclefia  amit* 
titiiomiDiom  rci  ru^,inutiles€n'c,cuiu$ 
generisfunr  pa<fti  retroucdendi ,  legis 
comminbrix,  iScaddi^iooitio.fiiQmjVt 
iUtim  inick  oileodemus. 

Secandd  pralucpartc  cxpeoditUF 
fexms  diflicilis  in  y.i.S.v4.  D.  eletnektu^ 
vhi  fi  minor  przdium  cmerit  ea  icgCL/y 
Vtqu6ad  prctium  folucrctur,  cfTct  pi- 
•gnoriobiigatum  ,  pignusnon  /alct  cx 
co  f  quiavbidomioiumqusentum  cft 
JbiooriiCoepitooopoireobiigari .  .Cu- 
te  iextite  argumeato»&  dJ.Ji  ad  reJelMh 
elamy  CJeprddyx  mitier,  obtinuit  ex  c(S- 
fjarationcminoriscom  Ecclc(ia,pa(fi^io- 
nesincominenti  adie£las,  quibus  alic- 
fiatioaiparatur  aditus  i  ptorfus  irritas 
cfle»  'it^Ie40.AmtrMeMdJii.ddSpeet»ldt. 
git.de pA^.§.  i.Alheric.itid.l.fi adrefiMh 
dAm/Meftoch.lib.  r.de  Arhitr.ctf»  1 7 1 
^i.cum  pluribus  ^ach$ftMh,%,  cet/trethi 
gap.^tverficfedlongi. 

4|    Coouaria  tameoreateiitu  verior,& 


b.Iil.Cap.XXV.  485 

receptioreft  ,  qu6d  fciKcet  Eccleifai 
,   PneiatO}&  tutori  miooris  liccat  Hne  fb» 

Icmnitatc  adijccrc  incontineti  pa<ftio- 
nes  relolutofias  contrJiftibus  a  /e  vtili« 
rer  geftis.  Quac  opnuo  mclionbus  niti- 
tur  ratiooibus.Prim6)qu6d  quandores 
diftrahitur  cum  paAo  reiblororio ,  ex 
eo  illttd  paAnm  vtile  cfle  dcbet,qttifL» 
pars  cootraAus  inteIligituri/./v/;df;  par- 
tem  jq.D.de contrJjcnd.empt,  l.fi fierilis 
a  I      t(lfi,D.de achempt,  Anton.  lab.lib, 
4.tit.^6.  defimit. i.  ^de errer,  ?ra^mat, 
decadj^^rrer.io. 
^     Secundd,  quiapa^a,  qusdominif 
acquifitioni  adijciiintur,a;quum  eftim-  . 
picri  pcr  niinorcm,  aut  HccJcliam,  /.4. 

5  .mihUiverfic.fcd  etjl%  D.de  m.muMtjJ.pT^' 
(ertim  cAm  res  diftra^a  cum  pai^o  re- 
i  b !  u  t  o  1  i  o  m  iooris  aefti  m  c  t  u  r ,qud  m  fi  tt- 
bctc  ycn^cvcxxxVfCap.ad niijiram  y.  </o 
em^t.ix  vendn.CAp.cum  loMtriestUirf.cuat 
igitur-ide fide  injlrumentor.  doceni  Co- 
narJib.  3  .variar.cap.  i  o.»«m.  i  .  2nteU,im 
Li.^.pay.cap.vit, Mmm.if.  C. de refiind* 
CMasiml^cuicatoremyverbfffuAfacUita^  ^ 
te->num.^l.  Menoch.Ub.i.prdfu7npt,\iX,  • 
nam.q. Mantica  lib.^.de  tacit.ttt.zo.n.^  i . 
citati^  Cenede  ad  Decretaiesy  coUecl.  iS. 
nn.  I  .Barbofi  im eeUeSMm  £dd.cip.ad  nom 
PraM^mt».%. 

5  Tcrti^  fuperiorem  leotenttam  ma- 
xinid  iuuant  textus  in  cap.  vtrum  '4.  d%j 
condit.appofit.l.caufum  xo.D.dt  manumif, 
l.fi rogatus  xo,%.fedJi hdCyD.de  manitmif. 
vuMi*  vbiindboacionibus  Eccielije» 

6  miooribus  fa^is  pcrmittunturqux. 
.  cntiq,condicionc5,  iet^  pa<fliouesidor 

I  natore  adicifiae,  adc6  vt  nullafblcmni- 
tasad  eorum  obfcruanciam  de/iJcre- 
tur .  Ncque  vim  huius  argumeoti  cffit. 
giet,qui  dixerit  cuoi  Cmift4M»imdJ.i,1^. 
^lt.D.de  reb.efr.  eaiitnipfocedere  iiL/ 
CauHs  lucratiuis ,  non  ver6  extendi  ad 
caufas  oncrofas .  Nam  cumnuHacon- 
grua  diucrfltatis  ratio  adhibeii  poiiit 
intcr  ooerolas,&lucratiuas  caufaSjdici 
oportet »  in  vtrifqu^  idem  ius  tiXc  ier- 
ttaodttm* 

7      Quart6  pro  hac  partc  faQit  textmf 
fingularis  in /.  I.  C.de  donat.  ijuAfub  »jo- 
doy\h\  refcribitur ,  quod  fi  res  donaia^ 
fit  ca  lege  >  vt  dooatori  alimcota  doot- 
Ppp  1         '  ta- 
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tarias  (uppediret  9  coDditione  non  im- 
plet^  f  repettdoreidoo2t«  ^ompetic 

donatori .  Cuius texfus  (cntentia  &  iiu 
'  Ecclcfiadonataria  procedit  >  vtrc(fld 
rcfpondcrunt  Row.  conf.rZ^.VAclyinJtb. 
B»cffJttrffMerf.c4f,go,laxt  Surd.de  aUmeMt, 
tit,9*frittH€j^.6lJk  t$mm,  i  ^,verfic4tnri^ 
ri«OT,etfi  dilTcDtiant  CouAr,liy,  i  v*riar, 
€Af.  1 4.i»«ii».5.&  aUj  ciuci  a  $»rd§  d»fr$» 
0ileg.Oi.a  num.io. 
S  Quinto  pro  hac  fcntenria  vrgct  tex- 
tut  iu  i-Jii»  emfmncm  3  5.  D-demiuor^b, 
vbi  proponitttr,  minorem  cmifferenL* 
(iibpa^oaddi^lionisin  diem)  coqvie 
obligari  dicitur,fed  aduerfus  cam  obli- 
gatioBem  reilitui  ponc,  fi  modi  fua  in- 
terfit,rem  cmpcam  recincre,  affcdionis 
Sttftae  Fatione  >  que  cadcrct  in  po0*eino- 
.  nem  maiorom^.  1^$.^  edids^D^fi ftud  m 
fraudem  pAtreuit  Utt fiutd§  1 8.  D.  de  rei 
viudicAt.l.lex-,(jttg  tatores  j 2.  Cde  ddmi^ 
Miftrdt.tufor.qmm  rcm  illuftrat  cruditd 
"Radulfhu^  J}ornerius  lib.^,rer»^uttidtAn, 

f  DeDfq;£idttqtt6dis»qoivendit,tan* 
.  quim  domious)poccftIioer^qnaicQpq$ 

conditiones,  Sc  pacf^ioncs  adiicerc  irL» 
initio  contra<51usj  qu  *^tt<;  cxiftcntibusj 
fliens  conrrahentium  ea  fuiric-  videtur) 
vtprsor  emptiorefbluatur,  nuaH  pote* 
llakconditionis^reu  pa£\ioofs  venUitio- 
nem  refoluetis  tollat  intclieflum  prio- 
hs  vcnditionis,  argumcnto l.ft pjitroni 
55.§.^///.  U.Ad  Trehe/i.notit  A/jton.t*i* 
im  rtttionai.  ud  FAndeiiasinl.fi  quis  ca  ie- 
£e4uD\de  rei  vi»dicst,  Vt  proiad^  tp- 
.  pareat,  pcr  has  paAiooes  non  tjim  tras^ 
fcrri  dominium,auc  ali^nnri  res,qui-.-u 
cx  voluntaic  domim  iri  pacMcrntis  rc- 
folui  contradium)  &  fine  cauia  rcm  in< 
cipere  eifc  pea^s  nioorem»  aot  Bccle- 
0am»  8c  itk  dnctat  cum  pluribas  PitteL 
in       .pAr, '  num, f 4.  CMe hit'mAterM9. 
V AlAfc.de iuretmfhyt.q.i^.num.^.  Bar- 
ie/A  in  l.Ji  conjfante,  num.  122.  D.folut, 
mAtrim.Caldas  de  emftione,CAf,i^.n.2^, 
&feq(j.  &  in  Lfieurufrem^vtrh0t0Mr4» 
Sum,a  Mum.g.Cdein integr, refi$t*M4tt^ 
ficA  lif>.4Mle  tAcit,tit,i^n,4i, 
10    Necin  contrarium  moucre  debent 
qnzpro  concraria  partc  cxpcfldimus. 
Kon  primum  ex  cnuili  5«  de  rtk^Bcelef, 


ibifetitditit»em,  iun^  "Btei^iMtf,  stitH^ 
tiefiiftdytt^ttter  eummuMetyihi^MOiiwL^t 
fer  f 4wi  deminium  ftMsfertur .  Nam  di- 

cendum  cft  ,in  his  iuribus  tantumim- 
probari  paftiones ,  perquas  Ecclcfia-» 
traastcrrc  vult  dominiuni  irrcuocabi- 
lit^r  acquifitum^quod  non  iti  e(l  in  pa- 
Aionib^  refi»lntorijsi  in  kis  enim  domi^ 
Di&  apud  minore ,  fei^  EcclcdS  rcuoca* 
bile  cft,  donecexirtarcondirionis  cuf- 
tuSyl.i,D.detn  dtem  addict.l.i.Cde lege 
cemmijfor.l.%.  Cde pAci,tnter  emPtorem, 
1 1  Necobijcias,  paria efle  qvid  fieri  if • 
pore  pfOhibitOyaot  io  tempus  prohibi- 
tum  cooferri.  /. tfuod ffonfu-»  CJe  donat, 
fropternupt.  Atqui  hscc  padla  rcfoluto- 
ria  confcruntur  in  id  tempus,  quo£c- 
clcfia}  auc  roinornnc  roleasnitate  alie- 
Aare  oon  poflfuot  propter  domloiuaLi». 
qiiod femel  eis  acquiiitttm  eft .  Nain> ' 
occurritur  o bl  1  f^ationcm  refblutoriam 
tempore  habih  fieri.ideft  tcmporc  tra- 
ditionis.quo  venditor  icgcm  iibi  dixit» 
execntionemq;  foUm  cooferri  sis  teoH 
pus,quomiaor,feA  Ecclefiadomioium 
habcoty  hocauiemnihilincercircdo» 
cemur  txU  i.  C  f«MMN^  dtcret^  •fitt 

noheff. 

I  ^  Demde  non  obftat/rx/«/  vald^  diffi- 
cilis  in  l.h%,vltJOJ* rtkwt  ttrttmt  etu» 
texttit  dMatia»  ade6torfitTir<ff«.4^ 
retrA0,ctmmitt.sd fin.titul.nu.  1  j.vt  cre- 
diden't,in  co  mcndum  fubcrte.Nec  f?- 
Ikjus  Pi»el.i>i l.x.^.par.nu.^r.  C.dehon, 
maiern.diim  (cribic,  icatcntam dJ. i.S. 
•M«i«ris  ri  gofoiatti  eifeta  inrtfq^taiio» 
ne  prorftisalicnam. 

J  s  Quar^  b is,fit  ali;s  (blntiooibQS  omi^ 
/is  traditis  a  C««r4/r*;ix;»*«i.  i.  CouAr, 
Itif.l.var.CAp.l^  FachineoiiLz.  controu. 


eAp:j,AiAtiens,o in  i.x.gioJfi.nu,i7Mt,}, 
fiks,rteM,Bdrhfk  iie  i.fionfiutttf»  ei m. 
t%*,D.fii0tJnAtr,  SArmiemttiih,$.fiUffm 


CAp.S.A  num.^^.V AlAfc^onfult,7y. 
non  difplicebatolim  illa ,  quam  probSt 
CaUas  in  d.l.fi  curAtoremy  verbo  contrA^ 
ihimtmum.<).verficMebiSf  de  empt,c,  13. 
snM».if.  $ttfhMm,Qr0iiem,difcept.  t^ai 
mmm.  ii.  qudd  icilicct  fcntentia  d.S.vit, 
iuris  principi;s  maximd  conueniatyfin^ 
cnim  coniideremus  tcmpus  foliusvc- 
ditiotiis>fiHd  tcmptia  ici  traditc^in  nal^ 

lo 


Digitized  by  Google 


Variar*Rclblut.Lib. 

lo  poteft  confiftcrc  pignoris  obliga. 
tia.  Nam  in  primo  cafujCi^m  adhi^ic ve* 
ditor  domious  (jt,  non  potcft  in  rc  pro 
pria  pignus  confjfterc,/./»rf; pignus  45. 
D,de  regul.tur,StQ\xndo  vcro  cafu,cijai 
inioorper  tradidooen  dominiuraac- 
qniiieritt  non  poteft  rem  illam  pigtiori 
obligarc  /inc  dccrcio.Qud  Hc^ouUunu 
temporis  interuallum  inucniri,quo  inj 
iila  fpecie  obligatio  pignoris  valeatj  & 
ided  meritb  fubijcitur  in  Lt.  DJe  reb» 
ivr.lBipemiorisrcfcrlpcoopus  efle,  vc 
-pigniis  conHrmctiir. 
14  Cx  quibus  dctcgifur,no  rc£l^  infcrri 
cx  pa(fto  pignoriSide  quoiQ<^./.i.  $.*//. 
ad  pada  rcioluioriajdc  quibus  fufccpca 
<ft  diiputado.  Nam  pcr  paAum  pigno- 
ris  Don  ibluitur  priorcontiadtts.(ed  eo 
faluo  maoente,  ius  publicum  immataF 
tur.Quodnon  ita  tft  in  padljs  rcfblHto- 
rijs,  pcrhaccnim  tollitur  intclie(fhis 
prioris  cootriirlus  ex<coaditioue  tem- 

fore  habili  i  domioo  adiedayVt  ientit 

umfugiemdmm,  • 

ly  Vbi  camen#*«r.5^.cxp!icat/^x/«»ej 
imUuliauMs  13.  f.fijfcrri,  D.de acf,empt. 
qui  ruperiori  interpreutiouiaduer/ari 
yaldividcturiaillisverbis.  ttA^wmdi' 
1mr€»hm:^mdfif  igmms  retimen  fttft  edmt 
remfyfm/im  vendidit  vcrba  non  ob> 
fcur^  probant.vcnditorcm  antc  reitra- 
ditioncm  poflc  rem  ioco  pignoris  ha- 
berc>  cjuafi  in  re  propria  pignus  conH- 
fiiLScd  Aemo  cft^ui  non  videat  cuiil» 
AtftmrJki^iiCdldas  de  empt.cap,  i «.27. 
pignus  propridnon  c6!ifa-rc,lcdqua{i 
pigous,  ideft,  vt  ifjftar  pignoris  poltit 
vcoditorrem  venditanvretiuere  >do-. 
nec  prettiin  Sb\  foluatur. 

i£  Oixittins » pa^  refi>lutoria  iocontH 
Acati  vtilit^r  adijci  pofle-ioc^tiaAibas 
xninorum)&  £cclefiae,tain€n  ctfi  condi- 
lione  cxiAcncc  dominium  amictat.  Sed 

Suaeftieois  cA>ao  c%  poteAate  pa^  ip- 
\  inre  ad  veoditoreiii  recarrat ,  an  ve- 
r6  aecel&ria  fit  retroiradttio.  Quat  rcs. 
inter  DD.  imm6  9c  ioter  PimdeotesnS 
fatjs  conftare  vidctur. 
1 7  Aceurfins  in  l.fi  quis  .Dde  rei  vimd, 
putatf  ius  iinguiarc  verian  in  pado  c6- 

auflbrio>&  addi^oJuaia^Ucoi^  v.t.dQR 


III.Cap.XXV.      48  $ 

mioiumrecurratad  venditorem  ^la^ 

poteftate  conueotionisipro  quafenten- 
tia  cxpendit  fevfus  i»  d././.-^ws  41.  &  tm 
l.is,/fui  i  i.§.fifu/jdus,D.tjKodvi,aut  cldp 
&  i»  l.4.C.de paUjMer  emptor, 

18  Aiytf6 BartJmdU.fi quis  ^i.  mttlt& 
iotercfie  exiftimat,  an  pa^a  concipian* 
tur  pcr  verba  dircd^aiVtput^)  res  i/tem' 
ptu  fiiff^n  ver6  pcr  verbaobjiqua  ,  vc- 
iuci  vt  res  dd  vendttsrem  reuertittur  >  vt 
quando  per  verba  dirc<fta,  donvnium^ 
ad  venditorem  ip(b  iure  recurrar/^./.^. 

CJle pati.i/7t(r  cmptor.  Lvlt.  D.de  legZJ 
commijfor.  l.fi  boftinem  \  9.  Ti.de  vfitcap, 
l  fi  duobus  6S  vit.  D.  de  diuerj.prdifcript, 
Non  ita,quado  pcr  verbaobliqui,  iux- 
tk  textum  im  /.  3 .  Cde  pa&Jmter  emfter, 
quxditFerentfa  vulg6  probariibletex 
-  SslicetJmd.1.4.  itum.i.  CeuarJiL^.vdr,^ 
cup.  %.ttum. I .Caldas  ir.  l.fi  C!irAtorci,i.,ver- 
ho  fu.i  f.t.:!:t.ttc  Hnm  5  4  Q.de  ;u  irHeg.refi, 
MantiCA  Lib.^.cc  taut.  tit.zd,  a  mum,  1 1. 
TeUctam.  i  .tom,Je  ceafiiJik,  t^4p,S.km,&^ 
:  Ofisid.  HiMigerJm  metis  ad  Demel,  i  $• 
commenSXdp.1%  UtnC&cap.tgJif.F. 

19  Ha:c  tamcn  rcccp:'-  '^m.i  dirtinclio 
dKpUcuit  Aaso».  l  .tl/ro  in  r.utonalilf.  ad  • 
texttn»  iti  d.l.fi  quis  4 1  O.de  rei  vindicat. 
vbicam  moftts  refellcre  oitirur.Qnarft 
aliam  docendi  viam  fecutus,  diAiaguit» 
anres  veoditatraditantabro!ute,  an^ 
precgrio  tant&m.  Qu.im  d  ffcreniiainL» 
non  obfcur^  infinuarc  vidctur  Impera- 
tor  in dJ.}.G.de p^^Jvter empt,  Vc  quJ- 

.  doresvcnditatradiufitabtolttt^f  do« 
miniumoon  alircr  ad  vcnditorem  re- 
currat,  qua  fi  rctrotraditio  fccuta  fir,& 
ideo  ciim  olim  dubitaretur»  an  veodi- 
lor:  compcicret  rcfoJuta  empiiooc^ 
viii'^icatio>aa  a<^io  ex  vendito,decifau» 
qu«ftio  hitlm^ertuerii  rclcripto,<|o^d 
compcteret  a£Ho  ex  veodito»  A4« 
pr:ncip.  D.de  lege  commtfforia.  Ar  verd, 
quando  res  prccario  data  cfl,  cum  cunc 
venditor  fcmper  dominus  m.incdt,noa 
•aAioex  veoditosied  vindicatio  datur» 
l,^QJefaffJmt€f\mpt9r,      ^    '     '  ^ 
10    Egov^t6\\chhAnc  Amhm*3Pjthti6!^  ' 
ftin^tionem  fubtihter  cxco>4itdcam,ve- 
ram  cfTe  nj^nofcam:  vcrcor  tamcn,nc  ia- 
tis  plenc  omnibus  iuribus  iupril  perpe- 
fis  conneniatsficttt  &/^^«A^rr  ^%,itu^ 

Jimet 


/ 
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48  6        D.F6r(iinandi  Arias  dc  Meia. 


f»Cy  D,ad  Ujrem fUcid. 

ex    Quarc  ciim  iii  hac  re  iamprid^tn  dit» 
bhii  elkm,'iM'picabar  forfanhorum  iu- 
num  pugnam  ortuni  habuiile  cxiila_> 
perpiexdji^perrurbacaquaeftione,  axL» 
veoditfo  iub  Jege  coiami^bria,  aut  jpa- 
addidtojiis  ia  di0  efiet  pura  »  &  nib 
coodi^ionr  refblura,an  \tt6  potifts  (ab 
condicioDC  contra^a.  In  qua  rc  pugnS- 
tes  fdntentias  Sa^//?/  ,  rclcrt 
VauIus  iH  i.z,  §  Jit»  dtemt  O.^ra  emftore^ 
vbi  dictr,verameflefcotentiauiItf/(4«i 
dc»ceiitis>purd  contrahi ,  &  fub coodi- 
none  rcrolui.  VlfUnHS  ver6  vticur  eaj 
d;  fljndionc,qu2  traditur  ia  /•  %*Y>Mim 
diem  AddUi, 

SS  •  luxtu  quam  diilin(flionem  VlptAni 
dfci  poflc  exiftimabam ,  qadd  'ndQ 
veoditio  pur^  conttahirur»  Sc  iub  coo- 
diiionc  rcroluitur »  dominiumnon  re- 
ciirrir  ad  vcnditorcm,  fcd  rantiira  a<flio 
,  ex  vendiio  cotnpetit  ad  rcm  cra JcndSi 
/.  4.  DJe lege commijjfor»  l.i^CdefA&Jn" 
ttr  tmptpr,  Si  v  erd  veoditio  ■  coocraha- 
tor  fttD  c  onditiooe,  tuBC  exifteote  con- 
dirioof ,  non  hl^  o  ex  vediro  neceflaria 
crt.fcd  vindicar  o  compecit,  /.4.  Q.dt^ 
fAciJKter  emptor.l,vlf.D,de  Lege  commiffl 
tfiMtnUker  3  ^  iHfinetD.idl.fakid.  Vt& 
ia  ir\  apparcatj  noo  mal^antd  oos  id  ipsS 
iiijire-ruipicaium  Hetk^manmm  Uk  ilt» 

efitofffatoy.iurts,*it.l.num.^.  tii.^.  n.t, 
Credeniem,!,uiusambiguitar!S  veltigia 
in  bis  iuribus  liipcrcfTe  ,  6cia  hacrc^f 
perfptcuam  ioter  veteretlnrisAnflo- 
rcs  difrenfionemextitiflc. 
25  Scd  qu^muis  hac  fiibcilitates  in  icho«  * 
Jaf^icis  djflerfationibus  nobis  aiiquan- 
dd  p]acerent,jn  forenfi  tamcn  vfu  a  fu- 
periori  Barteli  diftin^ioocrccedcdum 
aooputanus»  cAmiOIXaitgiscom* 
«lunjrtriittdaBiifii. 

ARGVMENTVM. 

Cum  a  Icge  alicnatio  probibetur>qu(«' 
nam  inicidic^a  jntciiig,^tor»'volDn-r 
taria  j     iteoi  ncccflaria'^  ad  oma^ 
tom  IMemitmes  i  j.DfamiLeHifc. 


S  V  M  M  ARI  A: 

.  1  Ja'  interdicfo  altefiationis  (otiftetur  sfte^ 
jjjito  'ueiMntarid  ^  non  vere  neeefi» 
ria, 

Kns  differentinrnMm 

5  Am  Undeminm  debeMinrtx  tetnfk  nttemdi 

tionismeeejiridfdr  n.4.d'i.  , 

6  L.magis  y.  S. /i  pupitlusi  verfic.fedfi 

patcr,  D.de  reb.eor.  cumaii/s e^/U' 
cMnr» 

7  BtelefidBeretinfiittttd  »  ^regdtdrefii» 

tnere%rem  imtnehilem-i finefitemmut^ 

temetur  frffidret& quare. 
S    L.quidam  10.  l.rogo  21 .  D.  defidei- 
:  commiffar.  libcrt.  exflicdntnr  Idte^CT 

num.^.cr  10.  . 
II  Trifiiciter  fernt  dliemntie  frebikeri  /#- 

tefi»  &  tinemddnbneimterfidifierdttt, 

16  yeracxfojitio  d.I.quidam  lo.  l.ctjm^ 
dei^.i.rcgo  2 1.  D.de  tidcicommiii. 
Mhtn.Ctaum.iT.&i^. 

19  £0  frobHiu  diieiuri  fui>  pacnd  cnmm^ 
fifitetffiea  redtmamr-umm  telUtnr  int 
qjiffitum  prfiximiori  vecAt». 

20  LimttAtio  noubilis^  ^ fiagnkrit,bnins . 

trAditiouiSi 
%i  L.cauidm  ao.veriic.oottidemiD.do 
'JBaauoijfiooib.r;i^r4MMr|ii'MmMt». 

<  -  '  ' 

CAP.  XXVL 

•  '    ' '      . " 

I     A  .  Lienarioaliavoluntaria,  alia.^ 
aeceirarf a  eft .  Sed  aii  in  ipf ciw 

JL  didlolegisvtraqicoatioeatur» 
dubitari  /blet.Et  /ane  obtiouit 
inter  hcc  aiienationis  geoera  in  re  pro- 
pofita  infignem  extarc  difFerentiarrij, 
quddfcilicet  prohibitioiegisde/bla^  . 
volttntaria>iioa>iti  de  liccefiria  iotcl* 
JigatQr,idq;iaoauiibui  alieoatiooiiin* 
terdiif^is  contingere  conftat  rti^x.DM 
fundo  dotali^l.i.Q.eod.tit.l.mulier  r^.^.fi 
hereSiD.ddTreb,  i.Diuus  D.defetit. 
benditMlXUttitigJ.diienatienes  i^.D. 
fiun.ersifcnmdJ.fitiusfdmitids\n^  ^Dini 
et  XJVerffed  hac,X>MlegAS.  l.  i.fAter  3I. 
r*  fri,;c.  D.de  legat,^.i.ciim fidei  9.  D.io 
fdetcommtjjar.ltbert.  /.4.  %.fi^uis  autem, 
P»de  diisnMtd,mtnsJ,^.  %»fiin»rii  &  feqi* 
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Variaci^lut.JU(>.IEC3p.XXVI.  4t7 


Mtidf  r^»9^mimi  L  i'«  Umer  i  .7,  iMb» 

^fbiit  iuriinis  ierino  habecuAde  «Hd- 
IMnione  rci dotaHsJirigiofe^iudici;  mu- 
tandi  caufitrcrum  imnoris,EccleiiaS)^ 
de  prohibfta  aiicnatione  teftamaoto 
ikaa ,  ^  tt^  haacdtflreati^in  DD^ 
m  iitili^)>rioEkuit  «MliAir  isfibtas  ^lit^ 

ArtM  ¥iKeS:i»Li.i.fgr.kmmm.t.4.  ddt 
hfin.mAUrH.Surdus  cstffi^Qt.  f>ertaSi.  jifl» 
d^uMms  tr*{i^'dtrtk,  M^Uf.fi0Ji  dimBsmk 
5 1  ^^.t  XiihiiliiM*  iXliii^iUii^firii^ 

TMffi»,nt  dJ.  diietimMtt^a^/sLl-^.fiti^ 
Pa^i»,i»fi.petei  $.fr»dfUiif-i  D^de  /f^at.t. 
y^mt9i^*^Faker  iit>.  1 4.  cemeif.c.  1 1 .  Doncti. 
ltif.<^.c»mm9Mtdr.Cdf.  1  o.  virjkjdiendiie- 
mtfiUiitMiikjiiJe^rifmugeMjCMfi  {. 

7.  i.CduAMoi  commutmmijip^6X»ih6i» 
Jjird  ith.  \M c&felidmifs^,  cap.io.  d  i^m.U 
Utc  foiifteUd  de pd£i.j>m^  ciiuJiU.^.ffieffl 
^.^4r. 5^  15-9.  i^fivjf.i8.^drt,4Jt 

mtntt.Xg'*Oi0iMtiiL6jMttwterf.cdf,  113« 
mmmB.fS'^^i*dn>iMsdigfirtJfiitii%9d  •  • 
ft  CuhisdifFerentiseAavirio  cdimneii) 
dari  folet,  quodfemperiniurciieceA 
faria  caufaexcepta  ior^iiigitur  \  8c  is, 
qui  CKaeceifitate  alieDat>niia^s  venia.> 
digii»cil,qu2aiille,qui  fpoiN^tfNftMV 
hHltJLfifirmerirg  l.quia  ertt  4^,D,fdmii^ 
trciJcmmZi  cmm  foftuidffeiM  44..%,tfit.D.dle 
dam/fo  infe£i.  i.qui potmerimt  xj.  D.d^ 
mmmmmijf.teftdm.l.(^  ideo  1 2 .  DM  certdici. 
JkrtU,vlt.S.Ji frofter  m^cejjudtem^  DJc^ 


CtlVdrieidtrimtik.l,  rer.tfu^id.  r^.|« 
S.a*^  tittitt,  1 4.  ve^i apud  Hi/paROS 
di£lum,4/<:4«4/<r,  ex  diftra^ione  nccef 
faria  non  deberi ,  difreotitiameo  poft 
aJios  Gmtierrea  trd&Je^d^eHiSi^.tt.vki 
«lcliacrelat^dfjrerii. 
)  Hinc  etiS  defcendit^quid  dici  opoN 
reat  in  ilk  ancipiti  queftione^an  laudc- 
miutn  debeatur  pro  alieoatione  necef- 
iaria,qua;  Ht  cx  ludicis  pnecepto,  &  fa- 
vidcturdicendum,  ai^Hmcnto  4/. /. 
eUinedtktees  \%,D.fdm,erciJcintd*  bud^ 
mium  noo  dcberi ,  ci^m  res  cibphyteu- 
«icc/ubhafta  ad  inftantiam  creditorfi 
^^ftraliuatmv^ciitfiecpisUtio  co«afii 


.4oi|i!fiO  dic<B4^  competit,qo{  aiioqu.iu 
t}  coalpct^<itiilieoacioiie  vciluma: 

■t^tem  lfV(f,C,tl<  iure  emfiyt, 

4  Sed  vcriust:fl,multiim  inicrefrcan.» 
alicnationis  oecefTitas  pendcat  ex  fa^o 
4li«^4aus<  vcr^  cx  fd<flo,  Sc  difpofi- 
tiooc  legis.  t^rimo  cafualie^atio  ccnic<- 
;mc  yptH9Mna  i{>/£>c<^o  j^tio  obiiga* 

iT  tioois ,  |ic^t  ex  poft  fa^o  oecefTaria  di- 
catur,  &  idc(i  co  cafulaudemium  de- 
beri ,  &  pratlationcm  compcrerc  rc^ic 
docuere  T,irdjff.d,%,\, ilojf.i^  ftum.i^, 
.^mndfks de B^HetrsAdeidmdefM^Si  cj.zf, 
The/iimr4f«p  >  )9-0.^  FrsMebis  dec^jf, 
^  4S  Cdidds  4e  extin(i.em^hyt.  cdfj^i 
f9um_,\.(j3t fecfcf.  Surd.d^  cottf.  ^o.  Lurd^ 
d.l*b,i.de  c.tpdUn^i^cAf.xo  QAftillo  d  lib, 
6.cvntrouerJ.caf,  1  i^i  ^fifff,i  y.  AUyftdt^ 

»     dec.4i.ltl?.  4.  ■  j% 

5  •  Secwido  verd  cafuiio/p^  origine  < 
«Ijeiutio  prjBcisc  neceiraria.imcJIigir 
tur,fic  ide6  nec  lau  Jcmium,nec  pr.T:la« 
tio  y  c*teraq;  alia  lura  domino  dirccto 
compctuc,  cu,n  co  ca/u  alicnafio  proc-* 
iits  neceOam-liitelligacur,  nec  io  ea  ib? 

J  e  moitates  fint  iieceliarici&  ita  docent 
Ndioddm^,  im  Cc/tfuet.Si  tfuJs  emit,  tit.d^ 
imre  con^rui,  AJfltff.dec.  191,  Aretirtcoftf 
b.Brumus  comf^^.Aftnd  fing.i^o.K^  r?^» 
Antom.Fdi>er  in  fuo  CedicCfiib.4.  t:t.dctl 
iMHemfiptattJeJtmit.ii  .Maymdrd.d.dec, 
4l,ii^Titej4mrJJee,iy^mMm,i.  vbi 
lubijcit ,  idem  obferuaodum  in  alicna- 
tione  excaufa  dotis  ,  deVented.trau.de 
idudemifs f^.ig.quod  ego  intclligcrc  iij 
indoteapatrcdata/iiio,  velioduna- 
tiooelaAa  ftlio  contemidatieoe  matrt*^ 

moUk)yV dldfc.confuit.  1 1 3.  4  num.q.QL  in 
hanc  tradirionc  memioi  aliquSdd  S.Q 
nugis  incltnaie  ,  Jicdc  caufa  nonoulu- 
CiKn\x&  fit  dccila,rcfcrentc  IlJuftri  Duce 
Cagaani  ,  fkQiiS  eflii  dos  ab  cxtraoeo 
liierit  pnMnifla*,  tnoc  enioi  laudensim 
debciur,  quafi  cx  alieoatiooettincvo. 
luntaria^itil  fdiafi.  d.confult.  1 1  nu.\%, 

6  Ex  fuperioribus  quoque  colligitur 
vera  ratio  ad  te.xtus  in  /,  ffj,(g:s  f  ^  SJ/pM'  . 
f  iUuSyverJie.fedfi  fdter%  D.dc  rel/.eor,  1. 1 . 
&i,%,  C^msmJm deeret^ePMS m0M efi^  /vP- 
fmlMS  7  S.  $ .  I .  D.de  centralend.  emft.lMit' 

•    ett ^l,%jquiJideicommilfariamj  l.nontdn» 
tim^  iSM^  Mii$mh  Adr  ^d^wmijf.iiif. 

i,€dM» 
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qnibus  omnibiis-iurftMis  ex  cau(a  ae- 
c^flarJt  periuitcittir  tiriooribus  alieoi^ 
*tio  rcrum  fuarumfine  fo!'einn!tatc,^*]ue 
a] loqu ] n  n c c eilaria  fOret .  H Ipout^  di« 
ftrahcrcrir.  yt  ^»' 

f  Quoiiimiitri«iaar|fiiiBA;6obt2ettitv 
Scdefiani  hcredem'iiiftitutam ,  &  ro- 
gatam  rem  immobiletii  rcftrtuerc,  de* 
berc  fine  vlla  fblemtJitattf  fidcicom- 
nifTum  przdarc  >  quia  hxc  alicnatio 
magis  ex  necelTaria  caufa  teftatoris» 
.  -quim  ex  voluuute  Ecdfcfte  lit »  trgv^ 
mento  d,Lm»gts  ^,%.J$fMiiiMslegAtMStT)i 

,  dereb^eir.  ita  poft  iixoiRedea». derei/MS 
"Bcclef.Mom  dlieHAnd.ij.  y  i.  edp,'^.  MMm.ix. 
AttguJLBnrboft  trtihdepotefiAte  E^ifiifi-» 
ASeg.^j^^.MMm^Si,  { 

S  •  Supi^riori  ttmeii  diffifreatic  iater 
vnani,  &afteramiJienationem  obllife 
vald^  vidcntur/fxr«y /.  ^MidAm  lo. 
l.T9go ri.D.de fidetcommijfdr.libert.  ybi 
proliibiu  fcrui  alienatione  a  teflatorc» 
ooB  fiilihn  vo]uDtaria>  M  &iiecc(Giria 
diftraAio  interdiAaintelligicur,  adcd 
vt  quoquo  modo  diftrahcrc  hcrcs 
fcruu  tcnTaucri?-,  libertas  fidcicommif- 
faria  ei  competut.Qus  difificultas  vari^ 
folcc  DD.expediri. 

f  •  Nam  tlimmMMS  w  frituJk  isum  1 67* 
JkfNt»fmiiutilmireiUeef  exiftimat,fen- 
tcntiam  eoriim  lurium  acccpto  feren- 
dam  cfle  fauon  libcrtatis .  Quae  expofi- 
tio  idc6  repudiand.i|  ci^m  idem  AriSbi 
iuris  ratio  fuadcat.         •  '•' 

]lo  Mttltd  naah  phcet  c8i!detit!o  Sn^ 
mfnf  yx.lilt^uUoUtidi  confSoasmm.^y» 
lih.^.diim  fuauit^r  fibi  pcrfuadent)ide6 
in  his  Inribus  oeccnariam  alicnatione 
contincri » quia  tcftaror  generalit^r  ve- 
tttit  ftrui  alienationem,  vt  fignificare^ 
vldetnr  verbfi  illttd,  f  aMd^^qnod 
extat  in  d.l.qisidtm  la  Sedineitts  ver- 
bi  ri;^nificatione  apcrc^l  coecutiunt,  cfi 
i  teiUtore  non  fuerit  prolatum  ,  fcdi 
lureconfuifo.  Deindc,quiaiB  dU.rci§ 
Ule  quid  noa  comingit,  6c  tamen  eaSl 
•lieoatio  (emf  neceffaria  locomlactt  fi* 
deicommilTarislibcrcati. 

11  Quar^,  vt  veram  corum  lurmm  ra» 
tioaem  iubijciaiaasibicttitir  moaeiidi 


&mus>  aiicoattonem  ftrui  pofle  (ribua 
modii  b  domiao)  ftAi  teflaniEe  prohir 
•beit  Vel  odio  ipfins  ierBi»-vel  eiuidciK 
Auore>vcl  deniq;  bcredis^autlegatari;, 
quibus  confultum  effc  voIuit,/.^f»^r<* 
iitiri4.S.JS petitMm,  D.deJfdsicommt^*ri 
lihsrt.  expiicat  l/fimim  LftiisffuAUt 
ti^%,t>issiH^ismm^uliMl^^u  • 

I»  sFrimocaittVli^oniiBttscalegeveiil 
dat>autTelinqUat)nd  maoumittatur » Ii« 
b^r  non  eTit,iic^t  emptor,  (eu  heres  e( 
manttmittat»/.«jfMir»  Cjlmameifii 
its  /i^it.tUiimMiiI^vtmdit0r  4»im  favsse* 
t^JefknsieesefmstmL  Lfianmm  '^ 
iiMm  firsuss,DJe  Ugst. i  .l.iSe  f .  §,  vit.D. 
fmii&  d  ^uii.l.^.S.in  HlisJ.feruus  ^.D.de 
msnumif.LiontrA  j.Ctde  teJiitmjmMmsmif* 
l,vlt,C.fMim§nf^mmt4diikert 

ly  Idq*)  Hiic  conftittttttm-  domiuuituai 
cattia,  vt  metii  bttittapoeosiertti  «a  af> 
ficio,&  obfeqttioKiDoatiaereiitttr^vtaa» 

W.D»melUik.g.  csmment.c Af.io,  verfie* 
conmcmtieae,  &  aotdl  pr«fcn(erc  SdiicMs 
i,t.m.2.verJic,ep/om»  qmsirte^QM  utsdiSm 
ek  tAMfsm,^fst  UtdSJiUimMi^M 
LeAxM  jMuv.  ra5.qiiimaiialiim  ittioai 
^Skt9ZtertJmdS»Oimittemsse*i4,q\xmu 
lic^t  reccptam  commnnit^r  agnofcat 
Amson.Comez,  in  L^o.Tdmri.  nnm.iSdd 

.  fimemy  eam  taoien  rc^t^  improbaoc Qa* 
ftremjis  im  LJi  ^uisitA- 1 1  %»%»emUge%Date^ 
verkmrMiges.  Amttm,  fsAtrdtenisrik% 
TrdgmetMaLd,%7.error,6. 

1 4  Secundo  ver6  cafu,ci^m  fcrui  &uore 
alieoatio  prohibetur,  d  pofte^  cootra^ 
teftatoris  praeceptum  alienctur ,  idei- 
cdmmifianalibeitaidata  videtnr,  dJi 
fmm Jtdei  9J.qmidsm  ioJ,rtge  %i.  D.dc^ 
fdeicem.liker.  exemplo  rei  extra  £u&iliS 
vetits  diftrahi  ,  quz  fialieoctur,  vi« 
demr  per  fidcicommi<rttm  rcli^a  pro- 
ximioribus  de  &milia,  Lfeto  69. 
treyDJe iegt$,%.  inaAit  lati  traditii ab 
Antsm.TcAhre  iih.t^MieaM,^  RMdmt- 
fbo  Fermerieiib.^.  rer»fmttididmaMf,%^* 
CoMdr.in  cap.Rdindldus-iin  frin:.  iutm,9* 
t^  <^.dc  teJldment,Menoch.conJ'6ro,Meli' 
tS4  Uk»  1  Mfrimogem.citf.  % .mmm.  1 6.  lati 
9§r^Rkl,ttmelmf.i7,feregrJe fii^. 
4fl.i4. 4  mn.  10.  MdmticsslikJb*dtt§sutSL 
tst.  1 4.».i^Ia{itimJih.4»  controm.c.^g.c^ 
M»ikd£if/irdr4tffJtfih/it,§,M.d  m.  i. 

'  IJ  Tci* 
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Tcrtio  veio  caAi  intercft,qua  n^ente 
teftator  prohibuelrk  alienatiooeni , 
inanuiaiffioaeaif /.v/r.C.^M  M« 

hb€rt.l.geaerAiitcr  24.  fetttmfff,  D . 
de fidekommijfar.lthert.  explicat  lat^,  & 
clegante  r  Gaidds  iii,i.fareM/i^^t^J  «mk. 
loirfetip  '  ' 

^tf  V.  .His  iti  pofitis  dicendnm  ell  cimu 
.dUe>ie0imd.i.cim/dii9*  CuiacMl/.if» 
0k/eruAt.eap,^HiettMjm,Gdir.co/if.i  15. 
tfum.iS,  lih. I.  fentenliam  d.l.ciirn fdei  9. 
l.ijuidam  io.l.rogo  ii.  D.de fdcicommijf. 
ltl/ert»tSc  accipicndam  de  co  cafu,  quo 
ieitnoistnfiaQifL  -probibita/iiitaKaii- 
tiojin  quo  noapaniirefert,an  alienatiD 
aecc0kria  iiat  propte  r  c  r  e  d  i  tor  es  t  e  fta- 
tdris,  an  vcrd  piopter  crediiores  licre- 
dis.Primo  cafut/bertas  fideiCQmmiifai 
ria  propteraiieoatiotncn;  fUamiifCe^^ 
jlmtfijiterct^it^fi^A''»^-  vbiv^4 
hjMSXkjtMmdMm^  .f«o»M%vrBrpari  coQt^il- 
4\t-Guiac,d.lih.  i  f.r.ip.  5:. 

17.  Jdemqi  eft  in  fideicommiflb  familia: 
Miido  :  hoc  enim  eciam  propter  alicr 
iiaeio9em<aeccnariam  tcftatori^  cxtiik* 
gfutwrt  qiutG  deea  noQ  fenMe  videre- 
V9tXil.filiusfamUi*s  i  i4.§.D/«i,  D  de  legt 
iJ^ui folidum  7S.  S.x7/.  D.delcgat.i. 

18.  Secundo  verdcafu  libertas  iidcicC- 
minaria  cpmpetici  quia  (iud  rponi^»nui 
ociieceflitatelieredis  alicQetuciecniiS) 

*  yerum  cft,coiitra  voluntatem  tcft^ltP" 
ijsferuum  alterius  feruitutem  experi* 
gi»  8c  in  hacfpecie  cxplicandifuni/r*« 
f»S  iu  d.l.qutdam  xo.l.rogo  %\.D.dcJideim 
€9mmi/f,  Liberp.  Quod  ide  m  feruatur  iiu 
fiMconmiflb  fiimilis  t  qnodetianu 
propteralicoationcm  heredis  neceifa- 
riam  dcbctur,/./«*  S<),i,prfdiumiD.d^ 
legat,i.l.Statius  ^%,%.vlt,D.deiure  FiCcii 
iila  tamen  difiercntia  feruata»  qu6a  fi- 
deicommifliun  famili^  noa  dcbetur,nir 
^-poft  flKMitQiiMierediS)  d.l.fete  69,  §• 
/K4^«ai>fidieiGommifliuii  Vcr6  iibertas 
ilatimcompetit,«/./.r0^tf  II.  D.defdei- 
t^mmijf.libert.  quafi  ftatulibcrtas  data^ 
fucrit  fub  c0o4itioQC  alienationis,  d,i, 
rog9ii,m9m  tsmtim  s  u  S.cif^y  DuU/tdeif* 

iiSert.  .  .  '^'  :  -^- 

19    Ade6s  vtlic^t  feniiis  alienatus,  ab 
licrcde  poftei  redimacur ,  nihilomagis 


tioexticic»  d,  l^quidam  10,  dJ.r»go  ^i* 
qtforiim  iurmm  aVgufflemo  reccptam 
eft}idem  cffc  diccadaai  in  alienatKine^ 
rei  pcoiribit»a^eiiteiiiib  poena  trSsla- 

tionis  domini^in  proximum  c6fangui4 
neumrtunc  cnira  fi  res  alienata  fit,lic^t 
p0fte4  redimaturjnoo  tollitur  ins  qu^n 
Uhimceiifingniaeov  estiloMna^ 

gelt  conf.  1 69.  Bart.in  Ifeqmtnr^SMtmjk 
Lahe9iD,de  vfucafit^ib.  [afim  i.vlt.nuMm ; . 
j  3  f.Csde  iure  etrtfiiyt.  Gamma  decifi  i  i*. 
Caldas  trdii.de  renouat.empltytcuJtSyq.xS* 
4^mn»;34.&ali;  plurcs  citatt  i  Fiores  d$ 
^  Metm  4»  ttdditi  nd  Qgtmmami  didecif.i  tt* 
C^riuJmstrMff.de  cau/is^ex  quibvsdmmtitk 
tmphyteufis  t  'tit.  de  canfis  ^riuatsoms  ek 
alienattofiem,  .tmpliat.  ig.  Quod  idemi» 
aclmittendnm eftin  ieudis,  txca^iLiJm 
fitncip.  tit.^updnrisfirfefi  AlieMntifiudi 
vi^iUtS  ;  •      ' •  i   Ti ;  yjrr^v 

M*  'Itetamentraditib  habet  notabiiS 
'exceptioneni>nifi  is,qui  prohlbitus  eft 
alicnare,rem  ulicnatam  redittiar,  antc- 
quam.alius  cius  .rei  poirediooem  oan^ 
cticatttr,tiuiceaiBB  «qnitas  ftij^ffecityiKt 

'  psoirimior  votatus  aadiri'  nbii  aobiat^ 
ix  traditis k  Memack cpmfu^x^ .  adfikem-^ 
iih.  %.  8i  cx  his,  quc  notat  .MoliHa  tilK$*. 
de primogea.cap.io.  ctrca  fnem-,  fed  d/i^ 
haclimiutione  amplii^s  deliberadum 
ctnfctFUresdt  JltM  ittmtdittMd.^iHm^ 
mi,d.dec.  11 1.&  meritdyquiavddiJii» 
gulariscft. 

21  Sed  adhiic  fupcrioribus  obtjcitur 
textus  in  l.caufam  lo.inprihc.  verfic.nom 
idemtDJem9mlsrmiffi\hiipo^<\}xim  fcri- 
bit,minorem  vieioti  annisnonteneri 
ex  l^e  Shia  cauiam  probare  manumiC/ 
fioni  ferui  fibi  donati  ca lcgc,  vt  maour 
mittcf ctur,  fubijcitjnon  idcm  iuris  efl» 
iu  iidcicommiilaria  libercate  ,  cuius 
cauftmi  mioor  probare  dcbct,&  tamcn 
in  vtcoq;  cafii  aliebatip ,  fch  mannmiC 
fio  fuitnCceflaria,  vt  minorii  caii/a  pro* 
banda  excufarctur ,  vtaperte  fcribituc 
in  l.firogatus  to.D.dc  manumiff.vindicfm 

aa  Inqua  difHcultace  foiuenda  i4^r«ryl 
i»  dXcnmfam,  verlt9  UkerfAtey  ^vbi  Cmuw. 
iH.\oreff9itf9r.Tspim.  exiftimanr>&a* 
tentiam  dd.caufkm,  verfic.  nem.identtStC" 
cipicndameffe  non  de  feruo  teftatoris, 

.  -.ftd  de  fcruoi  propFio  ipiiiis  minorrs^ 
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quo  ci^  non  rairom,  Ci  cmCi  exigatur» 
qoaE  propooitur  indiiifi  ra^dnts  i9»verfi' 

*3  Qfi*  iotnpretado  q^iltniiib  vcra  fit 
iafe»  vereortaaseTFni  fatisconacniat 
TMfiffians  ift  d.Lcxufam  ,  in  cuius  fpecflU 
non  benc  diuerruoi  iu&imer  hoscafiu 
conftitnereittr>fidneffitaili^  propot 
Mvetufi.'  ■* 

S4  Quari  niagis  e  ft  y v^t  dj caOiits  curn^ 
Afft9f>.Fal>r9  in  iurtffim^icnt.  tit,6'  fri$c, 
j,ili4t,^,  (cDtcniam  4.i.c4Mf4m  cffczQ* 
cipi^dam  de  ferao  proprio  t^ftatoris» 
cnafi?«^MM^  eo  loci  cl  egantcnt^if*' 
hrMam  iradat  inter  feruum  donatfi» 
Vt  inaoumittatnr,&  inter  ietuum,cui  U-' 

-  bertas  fideicommifTdria  rcli^lacftiirai- 
Bore.Frimo  coim  cafuidebuon  eftBC* 
ceiTaria  prDbatiocauix,  quiaccirant&» 
ininore  ntnuaiittereispfi)  iure  libenis 
ieruaobtioget,  Ifthgit,  D^OBiJfttmn^. 
Mtimijfl.Jf  rogAtus  xm.$.  i,T).el<  manumi/l 
^iWi^.Quod  fccus  cfl  in  fideicommif^ 
firialtber<4tC)  m  qua  proptcr  moram^ 

«oread  liberttteoi  perdaciturt  /.am| 
VtrotS.S  fitiucfftmmyQ-4kjUitictmfntJ/l 
libert.  atq;  ided  non  mirum,  fiPractor 
prius  cauiiim  huius  iidcicommifrarise 
libertati«  probet,6(  inquirat,iJ.^4»/4iw, 
nmjh^mmiitm^  qwtauia  prObata  tti- 
C^CtMttkt  debet  pernitittere  ninori 
]nanumicterc,^./^r#^4i«i20»  l^*dt^ 
msunimiJlfv$9diii, 

ARGVMENTVM. 

■ 

SiafntiuntDr  nonnalU  alienttio- 
nis  neacefTaric  exempla,6;  qua: 
liib  intetdido  Icgis  cond- 
.  neancnr^ 

SVMMdUlA. 

1  Qud  Kecejjitas  hcmtt  ftciAt  dikftMiUtlif 

ifQ»  cyjianttfrehihitt«i$e,. 

Jirshstur, 

j        pupilloilim  7.$.i.  D.  de  reb.eoc 
fir  tfttid fgfifift  vrr^MiVf ,tutias,  »«.4. 

2  d.  l.ii(pupUloj:uoi  7«  ^.^  Pictor  «x^A^ 


6  Cejrf$smi$mdfkitMfifoHiifhrtdimii$r 

kdtUttrtfime  nti$frimwk$tt* 

7  liem  im  rtdtniftiene  k  tmttre  f*ii$» 

%  .'£/  *J» ft  neeefjArium  ludicis  decret$m0$ 
Atc  reJiituttfMis  ofe  reHccetur, 

9  E#  4itUd  in  hM  rt  de  imre  veteri ,  & 

10  lmdifisdetrtt$mtxl&ndmni2f^'C*^ 
\  idmini^MptMiftihtJiiiiti$mhit 

Jtt  Mecejfdriiim, 

1 1.  a;»penulc«C4id  TrebeU*0t/«MMr* 

c  A  p.  XX va. 

I  "I — V  Ixioius»  «HemdoBeenecoll»: 

I  1  'Has  k  froliibitione  generali 
■■  ^  exceptasenTe.Sedciimnccer. 

fitas  vari^  diuidi  foleat.  IndA 
quaeritur,  quaiis  necenitas  iultam  causl 
^neiftet  aiieoationi  remm  ioalienabi* 
lium^  •  £t  ftai  omMfis  variis  necefitatis 
^nflionjbus  traditiri  Jlrmi./f^.  ai  du 

arhitr.cnft4  i  S1.4  ;»«w.l«9,veriiis  CCnfco» 
lilas  folas  nccelTitates  Jocum  facere^ 
alienationi>qux  juriseiTe  dfCiuitHr,noo 
¥iftrd41las»  quai  aba^  voloaiiiio  ori- 
ginemJiab(Fc,ade6  vtin  prioribus  nnJU 
iQ\ e  mnicas  r  e  q  u  i  ra  tu  r,  vc  re  doceat 
Alfhas  ift  C4p.pa/hralis,aum.^.  de hisyfm$ 

jiHnt  4  PrfLita  ,  Surdus  conf.  ^0.4  nmm.Zt 
Miereic,  de  maiert^tmf  4^4  r.^.  1 .  iimitdtt  1  • 
Ot$$0tstimmimiie$h  f.  90^  Jkie$$t,  Sji 
^$UM«t4  de  p4a,n$ftJCkif,i^f.t^*  7. 
k$$m,  i  ^g.&gicjf  I  ^.f4r,^  $*tXM$$ 
deextincf  emjfhyteHftf-iCAf.i.k  nm.j.  Ijtrs 
de  C4peiUnifsJii,i,c4f.zo.4  n».i.  C^JiiAit 
itlt,6.centrtiterfi4r,(4P,  113.  nmm.  t 
9  Coius  reC  exempla  nooontla  eiami* 
iicnus.  Primum  eft,  ci^m  ret  pigaorif 
bblf<tationiobnoxia  diftrahitnr /iib  ba- 
fta ,  hec  enim  pignoris  diftradlio  magis 
executio  prioris  obligatioois,quim 

'S0liaobligatio,/;^/«/«//«r»«»7.  $.I.D. 

d«  rtkttr*  dcide^  noofmmerhft  necel^ 

lanaa]tenatioccii(eCttr,vt  docent  Bart^ 
in  4Hth.h$c  ius,  f>um,%  I.  Cde  ftcrafAnH» 
hcclef Re.U4n.de relf,l^clef.4j,^i.  C4f.t^, 
Memech.remed.  ^.4difijcend.nm,l$,  Mtii' 
tut  iih.^.de  primt4g,c4/,  5 
S  Vbiexhacratioaeinfertybonama» 
mramsexfrincipis  venia  obligata,po- 
ftei  fioealia  noua  faculeate  diftrahi  poi^ 
le;Qiiam  cradicioaeai  vidonir  eucf  terc 

textftt 
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«if»;  vbi  ioJite  (ppdf  I.C.a|BMbiVu- 

tiuse/Tc.fiptiu?  Praetoradtatur ,  quafi 
illa  neceiFarii  caufa  pignoris  fatisnoiij 
£ca(i  lem  miDQris.  fine  aouo  4tcrcto 
alienaiKlam. 

4  .::3ed'rerpondeQ4tin«l^iir9ifii/f% 
«Mfpqfiod  cKtat^in  4.  Su^osii^JiumaHii^ 
gis^qudm  nccefTuafcntpMe/crcrre»  vt5» 
iXii.ffiruum  i^.^.f  is.cui^  JXile.n£i*  <J* 

^>i\»fen(erit»'.^4^(ijquaaiua  im^dfcre- 
roiccsvobligara  diftrahi  pofTit,  vtiliis 
tavien  (itadhuc  td  per  Alagtftraiumiii* 
£er.e^ e  X e m  ploi^ fttfuUtu^  S  l  •>.  ifi»., 
icmtDM  folut.l,%.QM  fignorih, 

5  ^**jileq»m^gt£iiego(iiu&.£tcefi>t,qa6d 

tdtr^.dc  rth 4'eor ,v\>\  /irei  cxdecrctof)^ 
goort  obligari  pcrmittatur,dicitur-noli 
|)ofre  finc  nouQ  decrcto  diftrahi.Nams 
vc  redtc  occurrit  MtUm^i.d.iUt*^.  CAp,%» 
fUBmt^Stm^plMdUftpupHhrtum-j.  i./ 
f MMr>it^eft  acd»ieiii(iat.:vc  decredl 
•deturad obl';,'^-?^'-^  m>non  poilitftatira 
CX  vi  ciUidcm  decreti  res  ipfa  vetidi: 
aliud.vero  (it, /i  expoilfa^vcnditio 
£at,iuxt4  L4.DJt pigm»rai*t0,  qiid  iiu 
pi6cMtuicimt$m,d,'I,fipMpHUtmmt 
fJi,i.D,dirth,e6r,  . 
M  '  Eft  &  aliud  rupcrioris 'rci  nobilc4 
cxempIum,quando  cenfus  ninorii  Ec- 
«leiia:,  ciuuati  debitus  redimjtarid^ 
Mori :  hme  eniairedeiBpitid  vUa^ 
Iblemniute  tutorb  Pnelato,  Sindico 
vtilic^rfiefipoceft ,  quiaqnamuis  qui 
fblutioncm  recipit ,  alicnare  ioteiliga- 
tar,S*4/  ex  temtrdria,  lftftt./fuii^.alieMare 
Heef,  h^ctanicnalieiutio  magis  necef 
^a»  4*i^ai.iroImtatkcft'^  «ibiiiegit 
•jninifterio  fiat » deesaacura  cootralNs 
obligatio  rcfoluatur  ,  &  iti  docent 
Cdfpdr  Redericus  lik.%.de  redditib^,  l 
n. %o.AMemd,de  (emfib.cep.  106. nii.%i qnSp; 
uis  difleotiat  'Btiici^m,  u»m,di  fem/tSMif, 

^.cAp.vmiePiimm,^-.  .■'v.V-  >  

.  'CoDCiB^qaiem  qaoqui  ttrius  ci(>re* 
':demptionetn  fadiam  a  tutorc .  Prxlaco» 
■  Sind icoi  &C!cter is  perroois  prokibitis 
iine  vUafolemnitacc  vctiem  elTe,  quiaL* 
au|(tsiibeiatiOj  &refbiutio  c^cxa^bi^ 


dBMG^MrlUidtwiemsd^^l.fMm 

fe^.Ademd.d.cAp.io6,  r,  •  . 

8  QwQd'vc\:6tdaxiG4fpJ{odtricMs>dufi 
I5.«»w.&f.?iubi;^il,]iccefrarium  eifo 
IttdicssdecEitoii^^  X  vc/bIimo,fe4  rodei 
l>tio  aec  re^liiiitionu|  ht^tSam^ecn» 
cetnr»  fiftm^p^ctuiia^pofte^iappaite 
culpa  tutoris ,  .sB«lBti,  csterafiiiil» 
perronarum  ami/&>ex  ttgxA^-t.t.C.Ji  ^ 
uerfus  fffiuMmemyL^ui  4^4^.  f  «  hodi^ 
)K>(|  nenttt.  li)iniaM.<:onftk^ii&iit 
lfi»ehmm$.%^i£MitdmHti^Mjimi^M 
€X  cautreriif^tterjuii/rd  hec  etiwm  lu^itmU 
qi$ibMien.tre  itcett  d  c  plano  pjK»Cedit. 

9  Alit^ratq-,  diccndum  cirec,  fi  ius  ve- 
tus  infpic^4(u|:> .  quo  ibiiU>o.tuioti  ^  & 
ilniiiiDiis  pcribnis  d  debitore  6^  ip(b 
iui£:eisJiberationemparabac^»^J[^r^«i « 
tory .verjic ! 0-  ideo-iCum  feqq.  p.dr rMtnor, 
l.Paulus  46.  §  .'tiittUi  (*r  %-vlt.D.ue  ud?ni' 
firat.tut.  ad  quod  ius  refercnda  ert  tra- 
dicio  iliak  qmLm:  prQbantplnres  citati  4 
CddMs  im  iji  emfMiirm,  verj^  l^tM^, 
MMMteri^  QMeuM  det,  i  .AragemiMii^ioqaia 
attento  iurc  oouo  fal/a  cH.  vt  notat  ide 
Ciildas  d.verde  UjisTftum.66.  ia  eo  mali 
UOW.vakGutierre/i^de tutel,  i.part.cii, 
mutriMt4i9^itsSt£elseiMmeikJimmJeeemJSb.  ^ 
iii,4,eMp,vtueM,tmm,8,dMemLd»i^i  1 06, 
mum.^,   ■»^«  *•  •  •  >  - 

10.  Egover^illad^dmoaec,  [udicisde- 
Crctum»quod  luJiiuiaMus  tK  d.LJ^um  imus  \ 
25 .Q,de adMfimjir,  tutor,  in  foi utiooibus 
adieett^dikQiiMatefle  neoei&rittfli  iiu 
(blucione  fortis  principaJis  ccniustnoa 
▼er6  in  reddicibus » Hc  annuis  penfiodi- 
bus  ipiius  cenfusj-vtapercerexcipftfrr  ia 
d.l.fancimuSiverJicMon  Autemf  t|ec  erram 
in  vfurls  aiiorum  dc  bicoruoa  bieonaiefr^  1 
metas,  &  cencuiniblidoMwi^aiiritatC 
non  excedcodbns»'Arciii^iyV«av  27.1 : 
Cde  adminifr.tuter.tXfiiczTtt  huins  tii-:.  r 
ris  finguiaris  ratiouem  affcrcntcs  poft 
Aatiquiares  Douel.Uy.^i.  eomme/Jt.c.Xi,. : 
vterfie,tfMi»tli^erttA  deem  imte^.  reftttMt, 
f .  5  xJkjptuk,  1 7«  QmUtJeb*\  u  etefponf.FM* 
pimiam,imLpMpHiiq6:Oidtfilmt,  Cctia&t . 
Gmtierriz  d.cap.ii.Mumi^t^  20,  AtlUmd  * 
Faber  Itb.  i  ■j.couieci.cap.\\. 

II    Ncc  item  erit  ncceflarium  ludicit. 
decrccum  in  fpecicquae  proponitui^iii 
Qgq  %  Upe^ 
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f^Pfatuf  reflitufM  httrtfdkatcio  pupil- 
]o,aut  furio(b»potcft  foli  tutori  hercdi- 
tisrcftitii»,  'ade6  vtbcisedipicnifnma-/ 
liberatio  obtingat>nec  «i  iit  Jieccnaria^ 
iatisdatio  a  tntore  exigccda )  ciim  6ao 

fdbdimiby  &per{ctiloip<iusiMreiiif   x  f^V^piOIIIBabmulkviMioms  n^^ 


'  -e  A  p.  xx^vui. 


itfiiiutio  procedaty  abrognd  eo  Htre» 

fenti  t  S^Mhi»  dd^Ptmilt^  l  ihum  f 

peikMwm^expUcAtit  ,6iMiir4^.)«vrA» 
fdfitj^0imk'$6*  SfirfiM  tL  ^.f^^mmitu 

•  •    ^  -  * 

Andiuifio  fit  minoribus  intcrdida_,, 
&  quid  interfit ,  an  ipfe  prouocet, 
an  verb  piouocetur ,  ad  ornatutru 
i.f  pupilhritm  7.  tn  ftmct^o,  D^dcm^ 
r^bm  eorttm,  "  -  /  *        ^'C  r  ' *  t 

$  V  MM  AlSil  A. 


■'■1.       M       •  « 


.  DiMi/f^.rep.^immimijJvhamsiieM4ii0mA 
.-••llttwat:.  \ .... " 
Tiimjio  qudndo  dtienAti»  volttntdri^  r  4it 


^^'~ii»f  «■0tof  lis  eft  &4iHud  adi^iea» 

chlin,  «:jtood  verfatur  circa  diuifio* 
'  4iem  reicomaiuui«i  quxaiicna* 
tioiifs  vi^em  obtine^,  Iddtmtjii  «tf 
i^titrtD^nJktOji.t.  G^tUmim^^triiififi 
Hiik^iAackmMim4iMimfi9%i  AicMsmd^ 
IIM^4<  .ddjf99m%  lib^b.  G*)td4iMMmfi9ii 
mm.  1*3 .  ^uhus  cdnfAi^.  RariMV 

t  inquafe  diftingui  fbl^tt 
prouocecnri  Alcioafi 
4if  idcndani'.,  avvei^ipie  onnor  pror 

uocct.  Prion"  cafu  cAmaliciiatio  ncceft 
6ria  fli,  finc  vlla  folcfunitatc  rata  babe* 
ti^zhcx^auitemus  14./«  prtnctfio^verfit» 

fiJkti^-CJe^purdfdna^Lccltf.  Poilermi 
v«rd>oJi(ii,ri^m  alteoattovohimatift 

miimifi^  permittitnr,  /.  i .  uerfic.ji  commtt" 

mts^.Ji fupiUirHtH  7.  in  frinc.  D.dc  relmi 
eerJ.tuter  1  "j.L.de  pyjcd^s  miH9rJ.fjjt tdt» 
1 2.  $.  I  .D^di  Condtci.furtiuA, 

•Qjiicdiftih^t»  ciiani  inidaiifioot^ 

fundi  ciotalis  CcrxxHMryLxumimfuMdfi  78. 


^ttdudo  uccejfArtd  inreUi^Mtai^.mt,'^, T  l         fuMduSiD.de iure  ddt.LexcAjirenJi  1 8.  H 


4    R^/'yfi>/»r  Sarmiento.    . ;>  ^ 
^  ^^Ltftrtur  decifioSdcrt  Coufilft^ mum.^h 
. '  Ci0«^m««omrisr,ff««i.6:  Mutmfilm 

9  .  X*-fi  comnraiiem  10.  iofeiacipfe»»D* 
;  qocmadaiodiipfMtiailiiWiMijfiiinirf» 

frecedAf. 

la  L.ioter  pupiiios  xo.  D.dc  au^or.tut^ 


fl  iV«MAtt^risrar^^j;r«. 
\%  S>imifi§  tM  iMjUt  &  JepikmstMtfi 

•  ritus  fermittitur,  ^  n.ic). 
I|.  idterdd  tempus potcfi  liheris  prohibere 
.  rcruMt  diuifteMtm%Mon  wt  9  tnfon^etuii, 
^idthtrsmitviumuiristm.t^*.  . 
'14  DifiiM^l>tt\yrt§€9tmr; 
'%6  Differentiu  rdtit^iMttr  frsMkitmtm^ 

ptrfetuamt^  tcmporAiem. 
jf  Sccietas perfetuiitiri (ttefiimtrtc-tdmi 
:  ftiuitur^ 


^rf%itMf;Dd&  cdfiref.fecuLl.x.QJe  fui*- 
dtJitdU  y  dluftrant  rcm  banc  AitMJCOMfi 
^Jm fimtitib.y  Utmtsm.  ttmf.  106.  YtUtfi, 
mmfiik^y^jmm.^^  f  •  BrifimM.fimpie 
Idri  dd  legem  luliAm  de  tit6tK§U  tif^ 
UttlttmJejreb.Ecciefift  tf.^.cdf.^^. 

A  quoruv  traditionc  immcrttd  dM^ 
ccdit  Sdrmitmto  dt  reddttth,  i  .fdr.Cdf.x, 

mmm^  x  3.  v  bi  in  hac  rc  stiiofcai  ab  fio* 
tUStLkffuuif  cnueiHlOMtEcclefiuBi» 
potfe^ettami^roiioctre  addiuifioiitnu 

reicomtnunis,  inqua  feniper  vtilitas 
interuenit,  quae  fola  fuflicic»  vt  vtilit^ 
re&£cciefiaAica  aiicnari  poffiot^  do 
qno  iofiidiflereinuw  '  * 

•.;jQiaiii  ctiaiadiftiii^opeiii  veranu, 
-effe  tglibi^t  Sacrifli  C6/ilium  fub  dte 

M.Mai;  i639,reftrfteq.  D.Didacode 
Soria  in  caufa  reclamationis  inter  l*au- 
^iUdmi  &  Cuididain  de  Vitacum  Clc- 


Variaf.Rclblut.Li&J 

de  Priiioiin  qua  maior  (umOominoru 
rc  fatis  didofia  ccnfiiir ,  non  potuifltj 
fratrcsrei  litigiofe  diuifionem  kccre, 
cum  lila  diuiiio  cenfcreiur  magis  yo/ 
|Hntaria,qiUm  neccnaria » ctm  noq 
^et^Clcrtcum  fuiflc  cani.diiiifiojpf 
|kC9CVmAf^<^^us;pirQuocatum .  Dein. 
d^,  quia  tota  rr.s  Aie^tt  conrcnfu  fratrtl 
Cicricoadiudicata,  vndc  frans  manite- 
ftftelickbaturrid^fle  geAuuimdicij  ^ 
mucandijrauuia »  excicgant^r  tradiusi 

4  Vous  tamen  ex  Oominis  acritcr  rc- 
jiitebatur,  cc*nten(3cns,diui(ioncin  rei 
iitigiqift  i^ter  j|;«itrcs  potiijs  ccnferi 
iHlkiiatfOoeiii  neccirari&j^:»  oonverd 
ijoliinp^r4a>«>ex  V.a^^.C.i/f ///j^.  dkin  ne- 
inolo  c5munione  Oare  coga:ur>  l.fkm 
f^ter  jj.S.tiulciffimisyD.eif  /egaf.i.  taTTU. 
.  et»5  ,quia  ctli  in  ilia /pecic  diuifiofuiP  " 
lct  ioter  Iratres  intcrdi^a»4dhi!kc  petit^ 
fcmiffioni  ad  6»t»m  &clefiafttcuoi  16;. 
cus  cfTet  I  quia  parspnedif  pfO  indiuifb 
lidCIcricum  fped)ans,tanquam  pnuile- 
jjiata  trahtrc  debcbnt  c.Tteras  Uicoru 
jd^atrttm  pornoncsad  iiuim  foruai,  ar- 

J)^mm^m»4/evmit,4amtt.  pirvterci 

ftietMtur->rctro  clapfis  temporibus  Sa» 
criun  CoDfilium  iudicafic  inlimili  fpc- 
cie^locum  efTe  remiffioni  ,  vtreftatur 
OHamius  BamijACArius  Magnus  Feudiila 
io  €4f>«mmits  ^if^mmm.  S.f  de  femi^difita» 

7  Hif  caiiiei9liOi|obilaatibus,Sacrum 
C^OiUilium  re  iteriim  maturius  dilcufTa 
in  fccunda  reclamationc  fub  dic  ij. 
Fcbruarij  4640.  flciit  in  dccifis,  nemi- 
oe  d^rcrcpantc/przcipii^cx  eo,  quitj- 
jiHUiifcftifflnia  miidis  fufpiiio  appare- 
tKufuiflc  diuiljpncm  cclcbratam  dola 
inalo  inter  fratrcs  caufa  iudici^  muran- 
dii&  it^  meritti  cenfuit  rclpedu  portio- 
Aom  iaicalium  cauiain  rcmancre  in  Sa- 
cm  Confiiio^RObftaptedfiiitoe^  . 

t  Ncc  obAive  djcebantnr  ea  »  qn«  \tu 
contrarium  fiicre  perpen/a  .  Kam  etfi 
diutfio  videatur  lemper  aeftimanda-' 
«aiicnatio  nece0aria  ex  d.l.vlt.Cde  litig, 
dc  txedp.CtJtmcktms huius  Regiu^^qi^ 


ai,Gap.xxym.  49$ 

rebatar  jtamco,  id  efle acclpiendunv 
ieroata  di0erentia,  dc  qua  i  u  pci  ex  djji 

fmf  tUorum  ■j.iu  frinc.D.de  rcb.eer.  vtrc« 
{{t  norat  Ce^  'j.ilus  d.conf.Sa,.  nu.g.  Nec, 
quddncmo  ui  commuuionc  ilareco- 
gatur,iacit  aliena^ionem  fcmpcr  nccel^ 
firtam,  ciimiUa  qeceiita&noo/it  prf  ci^ 
ia/cd  caniatfua  ^  vt  ben^  yidit'0^4«f 
d.eoafl6j\.  num.  i  o. 

9  Multo  minu^y  quidquam  aiouere  dc- 
buic  TZgxxU  textui.iu.UJit;pmiMUnem  lo^ 
i» frinc,  D.ijxentAdmtd^firmit.timttAnt» 

c6m  ea  ie&tentfa  nbo .  gencraiiiir  pr^- 

ccdit ,  fcdtantiim  vcra  Otin  fcruttuti> 
bus,&  in  alijs-  [  '•(■'tis  iadmiuuls,  vt  do- 
CCnt  Cou.:r.priicf.  j.i^  num.  I .  Gutierrez, 

i.frAa.q.6,u  nnm.c^.C'  f  .l>7.citaci  alx  ■ 
MfhAH»  ttkeii.  5  % pi eni  Q^Hx^lcx»  md 
itig*H*CaiteetUr.gtaffr4Jttt,s^  GrMiMtt* 
dijce^l.i  i^.rjuM.e.c^  7.  ;  .. 

10  Ncqi  fupcrioribus  ob^r  it  tertus  in  /. 
i/itcr pt!p::i:^i  zo.D.dr  jitfiorit.tiffff .  v  bi 
pu.oilii  paccruam  herediratcni  dj^ife»^ 
re»&  tgjnca  LC.  in(inuatj  potui(re-.&a4 
dint6ooem  pr-osocare «  Vidit  djifliculp 
tareip  Accurjias  ihixierb»  rsen  (tdjigmuttt^ 
tripliciq;  folutione  ei  fuccurrit,cx  qui- 
bus  pofterior  tanquAra  notabilior ,  nu- 
gis  placuit  Bxrt.Hn  num^utu Jtne^  quaiO 

etiam  venm  cfTc  pro/ttecar  Odtgiedttt 

ibil.num.i.  rcfelli:  tamen»  ^r.ejft^ 
l/eric.ibidem,\h\  & alias aifcrc. 

11  Ego  ver6  Salmannca;  ci^m  <le  alie» 
eatione  rcrum  Hcciciuf^icarum  publi- 
ci  difiereren^,  obferuabam  praccipuam 
qtt«ftio&em-i  I.C;     agitatnm^^i  llbi»» 

dijiifio  b€U  iotcr  pu piiros  ptarfcotc 
tutore,  non  ramcn  adfignanic,teneret> 
&  ait,  rutons  audoritatcoa  idoneamef- 
,ic,vc  diuiiioni  nccur,  quamuis  tutor  np 
;adr^ntnerit.  Qu^  frntentia»vt  vera  fit» 
opdrtet  accipiamtis  eo  caiu»9pQdiotfip 
vtiliDcr  pr6C(qderet  :  id  aute^i  pote- 
rat  contmgcre  cum  diuifio  intcr  pupil-  - 
los  fuitia^a  hcrediratis  pa:crra:,rcfpe- 
.^u  rcddituum  f  r^diorum  commuuiu, 
noovetdxrefpechi  ipibtum  pr^dior^fo» 
fuxt^  l.Luciu)  3 S.  p.famiLetr^pnttdU-i^ 
AmbrtJ.Hb,%.de /diijibiyhMa  fietttt^r^fy^ 
git  aroitros  effe  in  di^ifione  fatrimtH^. 
nortra  intcrprctatio  mc  iaud^jtQ, 
acmtpo^ea  nob^.jijjiimo^& 

'  mo 
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iTio  D.  J<!itoU9  dc  C.ijTro-  ftubUeo  Ciiikis  Ut  perpetuuni  probiberi  non  pdfldfi  c* 

AMtecefori  apnl  SdmAHiUfsiH  quihufdi  I  J co/i»entr»^p%Mt,X>.pr0  fM9i  "BMm. 

fAifiombuh  quas  edidittCflf^ore  dtiV  Airfw^.nttm.i.C!- io.llb.i.MArcabrttnut 

ceflusinciab  Hifpania.  tonf^j.  num.%^.V(trn  defdeicommilf.q, 

.1»    Quod  anrem  diximUSi  diuifione  rerS  S.num^^^ih.Bec.co^vf^i^q.  i»  frinc,  Mdn^ 

iminob''inrn  iijtcrdidam  efle  minori-  sni  conf^74.t»j^»e,RgmaM.co»f.l  j'i<^  i» 

bus.te mp(  i .iri dcbct ,      proccdat in*  ,  Hnimo fotcp^Mum.^iVDidi tigdtAs^ieiAt 

tehieiiienttf  iufia  caufa.  &  lcgtf itaia  ibi  i»Mf..7^:-       '  «^&fiiiifiefDt  ^fitlfNif 

leinnitatc,iuc  cnim  diuinoni  locus  critv  tjoazes  in  l.jHitisfkiiHlUttiA* 

\X^u*.k{ni^et\^l.Ji conuenerit  i^.in fi/i.  zc6.iy.de /r^ur.t.  ' 

V.fro  forio.quam  bcne  explicat  Barh/a  16    Qudd  fi  petas  difFcrcntia  rafionc«i 

inl.fltofimiUas  i6.%.iit.  num.)6.  &  ^7,  tjuard  valcat  pcohibitio  ad  rcmpuSjnon 

D.fiiut.mdfrim.Sc  in  fpecic  /.t///.  D.5o  vcrd  in  perpcfutt'nii&  quar^  prohifwl 

ftire  l/e/r}irMr,qi»fii  ctram  exornant  idcm  poHtt  alicnatio  perpef  im^  ezcr  A  lamtHi» 

EarBiffk  in  /.  r    5  .piirt.a  mim,6,  B.folut.  jion  v^rd  dit>|fi6,C9fiilds  vclitn  Jtk*,tL  " 

matrim.  A/.ion .t-aber /ib.li.  coNica.c. 10.  confi  i  j.t/V /»Wi»»//^.5.erfi improbct 

15    Illud  tameij  non  fluis  iiquet ,  anva-  Jiowri/cusin  d.l.ncmopotej},  Hum.tS^.U, 

learpiohibitioaieftaiorc  faila,  nc  li-  W</^g<;/.i.vbi»i»/w.i7i.aliamaftcrtiquS 

ceat liberls  i  Conmuiiione  rcceciercf»  jbrbbaV  hktinet.  DMtUm  MiirmJik,is 

iiecbooadiuic(ere.fetquid^mmuItttnk  ^HMr,caf.i$.^tim:9, 

intet^eft^  an  prohibittofiatadteitipus»  '  i^.  '  Vcittm  bicantmaducrt6dti«eft>(o* 

an  vcrA  ;n  pcrpctuum  prius  proculdu-  ciei^atem  coiripoffc  in  perperiium,quO 

bio  vslet,/.4.  D.dccondit.  inftit.  l.tti^  Cafu  n-.ortc  fbluitur,/. l.D.^rtfyJfW,  du*- 

itoc  iudntuw  14.  i.ji  conncniat^  D.  com-  rantc  tamcn  vita  potcrit  quis  fbcicutt 

\nuni  JtMiditttde ,  Itt^  HtUitdusctnf  84.  reountiare|£i^M«  6$Jfidijeiiints,l:j! ^ 

ptfm.<),tik,j.  pofteriusverdnonlicet,  ieiterrftlhfirfificioiCxx^licMMareobrun, 

'd.§.^efittdenijtt  Alex.ind.  in  l.jinon  forte  conf.t$.nr(m.ic6.  &  icied  probibirio,ni 

26.§  fcent/fm,  D.dc c9iidiSt,i»delf,  Matt-  durante  vita  vnius  cx  prohibitis,?iceat 

tuM  ionf.x^ifjn  fne%  i  communione  difcedcre,  nullam  vinVi» 

14    Ncqud  admitii  potcft  diftin^io  ,  hzbct,d.i.iuJjociMdiciam  14^  SJtcotnU' 

quam  probauit  •Dm»/»»/!^).  inrer  '  iiiat^p.emmkiiidimid^pttsif^amtmum 

probibitionem  fadlam  pcr  p.^<flum,quS  k  ccntrario,latd  fi^arcobrunus  d.confS  5, 

agnofcitjnon  pofle  pcrpetuo  ficri,&  in-  ni.  difftnfff  taine  Ru/^w^.-ffw/^S^. 

terfacnam  cx  tcftamento.  quamopina  'rum.to.  lib.u  vbi  cotitraritim  dcfendici 

fur, ytihterficripofle.  Qu«diftinOio  quando  vcrba  diriguntnr ad  perfooa. 

mtM  dj/plicuit  DD;coiirinttnitir,  Vt  18   Hinc  fit,  qu6d  ci^m  prohibita  ctiai* 

tonttitcx il44reukrmt0C9iif:'H^, 4imM,qi,  Tiofte ceafeanir prohtbita^aliCinMb^  B  : 

vbi  in  feqijciitibas  difputat,^ttiddSc5-  minor  prbhrbeattti-diuidc^^fidfrl^otell 

dum    adi/ciatur  iuramenrum>  &  quid  diuifionem  acccderc :  quohiam  hu- 

/i  conucnerit,  vt  duranre  vnius  vita  no  iurmodi  prneceptura  adie^um  intclli- 

litcat  a  cbm.munione  diicedcrc  ,  quod  gitur  cius  fauorcproptiT  lubricti  acta 

siegac tiittus  imUM  f  jf.  V.froficio^^Bi]^  'tiircSoiH9tum,& ided  non  poteftfimoii 

fiiMf.fMy?Vi|;i'«Miv.^Ji&r.^   '  &orehttnciare»'Sjr^f»/.//i«i^iiiil^ 

'ly    Phfte  fJiilt;  prohib<5ttt>4  comihti'  \i^,l)mi\ver^e,extraglhffxmyD  deleg.u 

nione  di!t  edcre  durante  vita  marrij,  qubd/ecus  c^  in  maioribus, quibus  id 

vcl  alif  rius  cuiufuis  rcrti;,  anpvohibi-  pc/miflum  eft,0/yr4</.fo«^/?24i.  Dccius 

tiovaleat,quierituf .  £t  in  iioc  cafu  pro-  conf  441.  num.  ly.  Arctin,  conf  xt, 

hibitionem  valercdocet  fftriMHtini.  1 9   Quc  ta:nS  proliibfih>'n6  debct  quid- ' 

- etmuemiatyim /m,9t  videtidi  Alixtmd,  '  quanroperari , dkoi-itti^,'  &  legltiiDa^ 

t0ttfl\^.lib,i.Decius  confty^Jifiitfrk^  -catfft  intcrucnit , 'VtTidnadruidantuf, 

mentoje  ^uo  agitur.c^  conf^^i.in  fau/a,  ex  trad  tis  i  AUretltfumtd,  C9mf  9$»  i 

-#^«ffi.a^*  qu^muis  rc^ulaht^r  diuiiiD  mmm,iz3^    ' 

•    •  AR- 
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ARGVMENTVM. 

An  fi^piCeriiliotnmori  prohibeae  yn^ 
ifqfit  ad  xutem  25.'  aniioruin  bp- 
na  aUeoarc*  vcl  dhiiijm  poffir,  vti- 
yiJxt  prpkibKio  .etijnn  qu6ad  legi- 
diDim^fii  an  iiiconfifGadoncl>ono« 
ftttn  leg^ama  contkieatur.  ' 


15  ConGVmm  jy,  Ci^ren{kiU(l4ratitr. 
%i  Ih fird  rkcefti  eft  trAditi^  (•ntffi^  Bifinm 

ifi  qufjlione  fuperiori. 
27  VMC4fufr9^ifc9  e^  frtNMMciMdum^ 


C  A  P.  XXIX. 


S  i^  m  MA  Rl  A. 

1  Tcxtus  in  1.6li;s  matrem.C.deinoflPic. 
teiltam.  eji  correcius  per  i.  quoniam  ia 
pripri  bu$,  C  ^cod^it..e<ir  AC€iir(k»* , 

3  .ij  %in»jiMm  ca»ffiith»t  sm  UfftimL^ 

confineafftr, 

4  Frohihita  dlienatione  an  im^edidtur  ia- 
.  9orMm.fttblic4tio^& it,^, 

6  "t^&^UiSotj.  $.1.  D.qQiiattfdar^^ 

'  eogaBt.l.36.S.vIi.PH|c  iud.  1.  tjJf^&^ 

7  Detriiiic  falcidity  aut  trebeliuinict  ««u 

foffxt  frphikeri  Uhens  frtmi  gradus^  ^ 
HumA» 

9  Hfins  iutfojlt  retitnre  iegitimsm ,  49* 
.  fdtididm/i^  min^ris  prohikitidittiurt 
fibeius  deUtiuml4ti^prM»m»io*xui%* 
13. 14.^- 19- 

15  Am foius  filius ,  dmetiAmFifcus poJjitfC" 

tere  vt  teSdturgrdtumem  de  legdto. 

16  Sfes  rejlitntipttis  Mdm  vemit  im  co/tflerst 

tioue,  Et  ifud  d  Primipis  voluntdte fett^ 
dentyimfojftbiiia  cenjentury  tbid, 

17  Uefiilutit  minoris  smtefMdm  tmfftretmr» 

MdM  dttenditur, 
tS  Am frebiberi fojftt^  ntiegititMdtrdMfidt 

imFtfimmv 
20  Quid  tMterfit  tMter  frobibitionem  dHeM»^ 

tionisdlege  indullnm^  cf  a  tejiatore. 
%t  'Fiiius  freliibitus  alienarc  y  fi  negieiid^ 

freiiibitione  diienet^icet  alid  b$nd  dtmt- 

tdtyiegitiMUmtdMKM  re^Met» 
%  %  Prfikiliiif  slitMdtidnis  qudlis  ejje  dehetti^ 

vtimteHidtMr  frebHiH  iarMSi»  fdici^ 
. .   didi  &an  iu  bac  re  difirat  freit^iti» 

ferfetudi  ^  temfora{ts,n.i^, 
24  Frohibitus  aliendre  dd  tetMfus  f  fdtefiti" 

fidri  9  &  leifcMS  m  ctmfijcttifmt  vmimpf' 
*  J^  ks$  htredit  htAmrm  , 


H 


Is>qH«  it  Jmferieri  capite  trldi* 
dimusjffnitima  eftdifceiita-  ., 
tio  ,  aii  (i  patcriilio  minorl 
probibeac,  oe  viqi  ad  z  ; .  an- 
tuim  bofiaaUeoarcfVcl  diiudere  podit, 
teocat  prohibitio  etiam  qu6ad  legiti- 
nam.Et  AccurJtHS  in  /.  cum  ex /i/io,D.dfa 
r»/j<jrt  cxiflini.ir,  i.it ciUoncm  textus i^ 
l.Jittjs  matrcm-,  Q.dc  uiojfuiofo  tcJlamcMt, 
cifc  corre^acn  per  luftinidnum  .im  i.^fue» 
midm  itJ.Jcmiu  ^ig,$4ci^dMtemtjC»  eed» 
tit.  dc  con&queilter  huiufmodi  prohi: 
bitionem  irnr.r.n,  &  inasicm  efie,  fc- 
quitur  Anten^^eiMex»  iib,i,  vdriar*  c, i  it. 
num.tj.,:  ^v" .:' 

%    .Verftflft  hninikodi  probibitiooenu 
lauorem  filij  contiaere>    lubrico  etat^ 

tis  bonis  cotifumptis»  &  dilfipari^  e*ge- 

Matc  laboret,  atqu^ided  etiam  hodid  ; 
fubftineri  defendit  rcccptior  fentetia> 
VI  do^^at  Bdjljius tMfrax/ , tit.de  bonorum 

fMbiicdtidMetMMn4t.keiMmd,C9Mf,f8Mb,u 

Vajhuiui  de  fucce/fcredt,  Si^o.  MMm,40$» 
Cra/fut  tn  $/eg;tiwa,if.$^.num.i^.Simpm 
de  Prxtis  lib.l./ie  interpret.  vit.  voluntat, 
interfret.  i.dubio  €.fotut.^.nu.^.  &lib.^ 
iMterfret%t,dMbie ^Mum.zj.&c  fentit €#• 
S  idCjtmeM.  1  %.Bdrry  tik,  1 6JeJiccef^tit,iOm 
Mum.j,  &  meritd»  cum  pater  filioruno 
fragifitati  profpc^um  cflc  velit» /.3.  $. 
citm  ^eiiodiusy  D.de  vfur,  i.fi  ita  reiiiium 
44,S.Pegdfus,D,deiegat.  2.  l.TitieccM' 
tMmji.DMctmdit,  &deMt0Mfir,  quod 

ptreriacerepotefl«ex/.x.  CMvfiM* 
fieme fre  emftercy  pro  eo  eniin  condlid 
capere  Cokt,l.necin  ea,  D.  ad  iegem  lul. 
deaduiter.NatldC0MfiszZ,4Mum,lm  vbi 
pluresrcfert. 
3    SedcnocfiicceditaliaqinftiOy  aiL» 
admifla  hac  receptiorileiiceotia,de  qmii 
ouper»  quod  etiam  iii  prohibittone  di- 
uifionis  obferuarurex  Decioconf  ^^t. 
Mum.  28.  i\  tortc  filiusminor  dcli<flumj 
admiierit ,  ob  quod  bona  cius  vcniaot 
conj(fanda»anfi<ci»  legictma  dcbe^ 

in 
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in  Fiicttmrcdigi .  fh  qtioiagens  concF- . 
tio  cft  inrer  Inrerpfct«  •  &  pro  parto 
affirmatiua  facit ,  nr^m  prohibitio  a!ic- 
nahdi  non  'continct  alicnationem  ex 
cau^k  nccef[iri3.J.alU»ati0fKs  i^.D.fam, 
ercifcHnd,  Vctra  4t fJeke^miJf.qi^,  k  mtt» 
1 1  f .  &  pltircs  alij ,  quos  abundd  cumu* 
Jaui  mu.s/u  pr^  hoc  lilf.  "^.cMpaSmim,  i  • .  - 

^  Atqui  bonorfi  publicatio  non  proce- 
dit  ex'icaufa  vo!unraria,red  ncccflaria» 
ideft  ex  le^is  di(ipQ{iuouc,KHi»U9Hf.^f. 
mum^tf.  itka;.'&  ut  LfiiusfmUiMS  1 14; 
%.pilfi,HHm.%^*DJtitg4t- 1  nBmrfkUtttfi 
Ik^Mm.K.  KifmdH.im  l.ficpnfiiLHteS.iflu 
kum.iz.  D.foitit.tKatrim.  cumplunbus 
JMarCif^m/tns d.ca»/.S}.  rum.  17S.  Qua«/ 
raiionc  tnoti  pluresarbiir3liur,pcr  pro- 
hibftioifnkr  «ilieBttioois  pubitcatioofi 

'  ininim^  impcdiri  >  quorum:  meminit 

AUidt.  fMfjS^.  num.  l .       in  d.  i.  Diufj 
num^^.vhi  afTcrir ,  communcm  c-nb  pro 
Fifco  ,  &  faltim  durantc  vita  confifcaci, 
-noneirc  impcdiendam  bonorum  coa- 
fifrttionem»teftaotttr  pluires  >  qnosre* 
fert  Marcakmiuku  i^mf.Zi,  s  nHm.  iyS. 
5  '    Pianc  h.TC  ratiogcncralis  cf^^qua»  no 
ibJum  aii  li  gitimam  ,  fed  ad  oniiiia  bo- 
napcrtinet:  &fdciic  vitatur,  quoniani^ 
licet  poene  impontto,fir  exccntio  oecer 
firiaiit,c:otifilbitio  tamcn  non  procC' 
ditcx  cattlaoeceiraria,red  volnntaria^, 
rci  initium,    vetufliore  caus3  infpi* 
CitLmWi-id.l.alicnatiofies  i  3 .  D.J.i^i.enifc. 
Na  illa  dicitur  nccefraria  >  q  nccefTariu 
principium  babuit,  "Rimmitli  ltmuMf, 
984.«ir.4z.//^.4  Atdetinqacntem  coe- 
git  nemo  ad  deJinquendum,vt  ait  Vetra 
i.^.B.num.ii4.3Xc\u^  ita  verior,&  rece- 
ptior  fcntetia  efl,  prohiLitutii  alienare, 
non  pofTc  <K>^um  £icere ,  pcr  quem  bo< 
aaio  Fiicum  dcferantur».  AUx,  ttnf.t^. 
Uk.  uRart,^  /l»gcl.i»l.lmferator,  D.  de 
fdeicomm  tjf.libcrt.  l^fan  tn  L  vlt,  %.fed 
ijuia  ntjiraj  C.  commuma  de  lcgat.  8c  cfl 
communis  opinio  ex  Rolando conf  9S. 
.mm,i^'.lAiuMsriuiiri§dtJldtktm.q.^7. 
CUrMS  in  S.vlt,  f       verfieJtem  fH^rtt 
"Riminaid.lunior  c»nflf0.niim.c)^Jth.  i,  & 
cum  ahjs  Marcubrunus  confi'}.  nu.  iS^. 
Vcna  de  fdeieemmilf.ij.  S.d  ^um.  1  lo.Ga 
^riei  i oiif.  I  j  5  .num.  2  ^.lib.  i .  tarinac.in^ 
^4Xi,^,zsJs  nnm»  3  ySnifdtikMf4* 


Btrtttd  eitnfi  26.'  ssim.  J^*  &etiif.  4^} 

num.^. 

6  Et iliciunt  textus  in  Lfdeikjfor-y. 
H.ijtii  ftifdAre  cog.^nt.  L  intere(^ni  36.$, 
vlt.p.de  iudic.  ij/i  commodato  17.  §.^(h(^ 
i^.etmm9dift»  itonehgtiHs  in  f,'U  ng*%t» 
tf.de  dnty.rins^XiitnMnf,%^ijs^i*lih,%* 

K,  hi  4rt/}maH.?iJttriiaii^,t,f •%O^.Mmmi6, 
Ce/  haLconf.x'^  5 .4  num.  1.  CrAHefta c$nf, 
13  14.  RofentaLde feuc[ss%  i,fAr$% 

CAf.$.membr.  i  .cencluf.i/{jsum,6. 

7  Quar^  9  vt  prdpritni  icccihttint  ad 
quaeflionem  propofitam^fciendum  eHy 
vexatam  c(fe  qtia^ftfonctn  >an  fitlcidiae,  ' 
&  trebclli^nicae  detracfiio  libcris  prfmt 
gradns  pn  I  jbcri  poflit.Inqua  Jicetrc« 
ceptiorrentc.itia,  fit>  JiSeris  primi  gra- 
dns  quartae  detra^onem  inBibeirf  noo  ' 
pofTcDrr.ftf/TyCS.     1 18.  Atexand.conf, 

1  o  I  .Guido  ?apje  dcclf^  i .  Ptre^rin.  '• 
fideicommljf  art.^.nnm.  167.  CuminflQi-  ^ 
tis  ali;s,quos  refcrt,  5c  /equitur  Mangi^  !* 
Uhs  detmfutat.ij.ii^,  • 

t    StriAo  tamcn  inre  verior  videtnt 

ctjntraria  traditio  ,  qttam  dtfftndnnt  ^ 
V afquius  de fucceff.creat.i. ^.HHrn,  i  t.Me- 
noch. /ih. /^.pr^f tmpt.  igS.  a  num.y  D.d^ 
IFrancbis  aec.  1 1  .hum.  i  o.c^  6io.  &  it4  in 
'Scnattt  Parifienii  definiium  teilatur 
Ch»tssitLs ^lyjreffonjor. eap.6i.f^  i %6, 
Acidem  etiSTolofe  iudicatum,  fi  mo- 
d6  cxprcfTi  fitprohibirto,TclUturi'Jfir)«-*'' 
nurd  /ib.^  dec.^i.  &  fxpreffam  prOhi- 
birionem  requiri,  nec  fufficcre  vcrbi/ ' 
{[cncralia^aflfirmat  idcm  Ckartnias.  IH, 
I  %xtf'.  6o,M4yndrdMk,  6.  dte,  1 6,  &  hanc 
'vcriorem,cootraiiam  ver6  opiniondD*^ 
rcccptiorcm  a^nofcit  Frdneifi,  Bsrrj 
lib.  i  <^.(h  fuccejf.tif .^.n.^. 
9      Diffitultatis  cardo  in  eo  vertitur.aiij 
£  filitts  minior  prohibitus  alienarc»  vel  * 
booa  diiiidere  vfqne  ad  2  5.  annumi  du- 
rante  minori  ^tate  deli^um  admif^rity  * 
propter  quod  eiu5  bona  in  rifcum  dc- 
feranrur,  an  ralcimfalcidiam,  veltre- 
bcllianicam,  vcl  dcniq-,  leeitimam  f  if-'  ' 
cns  conicqot  dcbeat?  £t  ftn^  i!  admit- 
tamnsopinionem  eorum,  quiconten- 
dunt,exprcfram  prohibitioncmdefidc- 
rari,nec  generalia  verba  fufficere ,  di. 
cendum  videtur,  non  ohfbntc  huiufl 
«lodiprQhibitionc  alicnationis,  vci  di- 

ui* 
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*iiifoBlf>|%ii«Iegitimaiii/fttKbellui<  slienationit  vfqai  ad  eertiB  «tateoL^  ' 

nfcamretinere  polfe.  contloetfauoreai  ipfiut  prohibiti  ,  nd 

*I0    Cxteriiqa  prohibita  diuifione  ,  vel  afioquin  lubricoaftatis  bonis  cofumptis, 

alicnatioac  vrquc  ad  25  annum ,  valida  &  cii.snpatis  ad  egeftatcm  deducatur  : 

cfle  prohibitioncm,  &  cius  virtucc  cca-  vel  cootinet  fjuorem  aliorum  fratrunit  vt 

feri  prohibita  ca  omnia  >  per  quae  perue-  bpna  in  familia  conferuentur »  8c  ad  eos 

nitur  ad  dinifioireai « vel  llienarionein-«f  peme&iant .  Et  faai  Imiafaodi  pNMi» 

iuxt^  doCktmim gtcff^  in  l./i  itd  (juis  i  j  $.  tio,quat^nu$  eoncernit  aliorum  fratrQHiy 

i.ea  iegfy D.de  verhr.  obligat.  Lc$dicillu,  vel  familik fauoreoi>inanis  eft,  iuxt4  re- 

$.penul(.  D.  de  legat.  2.  &  confcqucntcr  gulam  textut  in  l.  qwtniam  in prioribus ,C,- 

conHlcationi  iocum  non  eife>ex  (uperio^  deinofficiofo  teRam.  foium  enim  grauamS 

ribus  facild coliigicur.               *      '  •  inlegitima  adievfl:umfub(linctur,  quate" 

2  i   VoSd  ctii  paalaciin  deduct  videtnr»  oot refpic ic  ipfius  graatti  vrilitatem,  C#« 

Fifcom  neqo^legitimam  v  nec  (rebellia-  Jhm/,  djstm/.Tj,  hb.i.  Kiminald. lunup 

nicam  retinere pofTe.eft  enim  vcrior,  &  conf.-jiS.num.jS.  lib  j.Carrotiut det.f* 

rcceptior  fencentia,  quardocet,  prohibi-  fium.S.Raudev/.conf.^2.iti>.2.Berta7ytiut  \ 

•tum  alienarc  non  pofTe  a^tum  faccrc»  conf.^j^t.num.^  lib.z.Prdtis iib.^.vltint.  . 

pcr  quem  bona  ad  Fifcum  perueniant,vc  volunt.dubio  S  folut.z.  num  $,  Majlritlt) 

iupri  diximas>atqod  ir^  lo  fuperlori  ipe-  dttif.  1 8  i.flrifii».^ 

cieFiico  omoind  viau*  interclufam  ma-  14   C.arerum  eocafujquopropierdelida. 

iiereetiamqu6adlegitimam,docuiclatd  ipHusHlijomnia  eius  bona  publicancur^ 

■  Dw/«T«w/'442.<i»««».26.  cuius  fcnten-  in  hac  prohibitione  nullus  ipfius  prohi- 
tiam  probarunt  Roi^nd.conf.S^.  num.^o.  biti  fauor  animaduerti  poteft»  cum  iple_-r 
lib,i.&  coMf.^8.ttum,ig.iib.i.Kiniinaid»  dcbcac  omnibus  bonisfuis  nudari  ,  ac 
(0i/.243.«iiM».26.  IIiiM.f0ff/^23.flriMv.i5»  f^lhtttRti/enfaUutdtfiuditt  (ap.i%X9m 
lih.yAngui/hUf§i^.^^.  miuM.6.  Tb$Hat  tluf,  i  i.num.g.  nequ^  eios  ioternt,  an^. 
Noniue  con/i^,num.^.(jr  conf.ioj.n.i.  potiiis  bona ad  fubftitutos*quiim  adfif» 

•  'Bof/ius  tn pra6i.  tit.de  bonoram  publicatio'  cum  perueniant ,  &  cijm  filius  probibi- 
metnum.^i.Farinac.in  praxi,  y.25.  ».44-  tus  nullabona  po/Tit  retincre,  iam  ccflae 
darus  f.xsit.q.yi.ver^c.item  quaro^  qui  racio  illa,qua  nicitur  prohibitiu  ,  n^  Hlius 

apod  MedioJanpt  iadicitom  teRiturj  ad  egeftatemdedacatar»    qodd  filij  fra- 

'&m^.cM^3t94.ii.j4JrA.|.  gilitatiteftator  profped&Uoluitttefumur 

^si    Contrariam  tameo  opinionemjfci  lice^  Qafiren/.iH  d.§.  Diui,  ^  ibi  Ripa  n.i4,Rt» 

Fifcum  retinere  pofTe.in  fortioribus  ter-  iand.conf.^H.num.i^.lib.i.BoJius  inpra* 

'ininis  doctl  A!be'ic.i»  l.vlt.  C.communi  xi,tit.de  publicat.honor.num.^i.Sard.ctnf. 

diuidund.  vbi prohibita  diuifione  per  te<'  41 2.i num. ^^.lib.^.Qc  onus  fubftinetui', 

llaioieBi  sd  c^Ki  tempus  pro  codi-  ctiam  filio  reniteote^  tmt.inl./iqtHtim 

nodo fif torum  fuorum  heredum»  &06  'UmUtmjNim.i$.  C.vndtvi%  Altiat^eon/.  • 

bona dilapidencur ;  eciantaccedence  iu-  ^z2.num,2.Stlird.(0m/^yo,H»t,M^riil0 

ramento,  nihilominus  tamen  legitima  in  dectf  1 8 i.num  tt, 

Fifcum  defertur»  G  bona  vnius  es  fratri-  15    N equ^  fatisfacies ,  fi  dixeris  cum  At- 

bos pubiicari  contingat)  & cum  alijs  de-  tiato  eonf.bT.nu.^.itb.c),  Roiand.conf, 9 8. 

lien<itelttdidea^4PV<ifi^MV.(m/83.  mmm.t^.Uk.t.  Sm^.  tonf.^g^.  num,^^ 

•  smum»i^j. Nattaton/.^tS.  num.ii.&  /f^.3.quadquandofauore(ubAituti»ettl 
.  ^B.Aretin.eon/.ig.  idq;  fentit  etiam  C^.  '  iada  foit  prohibitio alienationis,  vtple* 

•  /Iren/.cofsf.Tj. num.i. lib.i.  Alciat.tn l.cu  rumq; cxprimitur ,  &  fappt^  pr^pfumitur, 
,  proponat,la  i.inverb^fortiontmt  uu.ig.  Pedrocbac$nf.io.num.$^.iunc  ncjiTio,n\& 

'  adfinemiC.de pa^.  filiuspolTit  petcrc,  vcgrauaracntoliacur 

■  93    Etin  (pecie  propofita»quidquidfit  dt  de  legato^ai^niento  l.tiim  patnmmt  it» 

'  ttebellianica,  Fifcum  legitimam  confe*  D.</f /fgtf/.£.iundismultistradicisi^« 

•  quipofle»  fuadeturfequendconfidera-  )?rf7l0</fc.iSi.4ii0.9.  Quooiamidapert^ 
«^ae.N|{n iutprobibiciq  d^ooisi  yel  £Uiiiia  eft»  Sc  contra  co  mmooem »  qoai 

"    #       .       *      '  Rrr  do- 
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4ocet,Fi/him  edam  de  iiollinte  graua. 
uaminisagere  poircjiuxiiea»  qiiietrap 

dit  Bolfius  d.t tt.de  honor.fullicxt*  nu.  \  7, 
aJioquin  enim  eciam  poft  trigcfimum 

'  annum  fiiio  delinquetc  Fifcus  noo  po(^ 
fec  de  nuliitate  grauamioisexprriri»-  ^ 
tameo  mdlttt  iolciibtmr/dciU.«wii(^4- 
«rvwvi  ^8.DJSf  /fjf^r.».  loquitur  de  mb- 
ilituto  ,  qui  ex  propria  perfboa  venit: 
nos  ver6  agimus  de  f  ifcO)  qui  cxperi- 
tnroomine  fiiij ,  cui  priuilegium  hoc  i 
iure  eft  induiium,  &  /^/(i4/«iivnomina* 
timreprebcndit  Vtre^m^dtme^Bifih 
lib,^.t!t,Utmn}.<)7.  quilmuisin  RegOO 
iSiciliae  cof^  t  ra  r  i  u  m  fu  e  rit  dcciiiimy  te* 
fte  Mitftril/o  d.dcc.i^u 

16  Ncqiobijcias,intercflc  filij  proplcr 
/bemreftitutionis  ,  qudd  bonapenis 
ailtos  interfmconrenientQr,doaecipie^ 
in  gratiam  Principis  redeac,  JUmnmdld. 
(tnf.l^^^.M-iflrii/o  d.dec.  1  Si.Afw.x^  .Nam 
refpondctur,hanc  fpcm  non  venire  in-» 
confidcrationcmj  argumento/.i«/^r«- 
dtt  ^9»  diquxilfi  ttotmturyD.de  tMdit. 
.  4r  dememfirAmt.^Behdm  $Mrifpr»d,4it.l  u 
•ri«(r. 3. /^4M.Adde,quddea)quae  a  vo- 
luntate  Principis  pendcnt,  impollibilia 
ccnfcrivuJg6  crcditum  cftin/.  cum^ 
feruui  i:).%.co»ftatyD.dt  legat.u  Lconti- 
«««i  1 3  7 .  S  .(urft  qtiisi  D.  dc  verh.MgMm . 
vbi  gicjf.vtrke reiiffdt  Ai^ids  i»  caf.ciim 
tJfeSin.i^Je teJiMiieiit./Ha/>dof.4d  reg.^t. 
Camcel/dr.q.^  l  .i  nu.  li. E/cohr  de  ratioc. 
faf.z^.4 num.^.Sanchez, lib.^.de  matrim. 
dtfput.^,  nmm.  y .  Moiino  de  rttu  Huftiar. 
lii.i.diffcre/it.l,  tt.l^.&  differ.^.nu.%$» 

de  ciiiQs  uaM  uiomatis  veritate  alibi. 
Il  7.  lcem  etiam  bcoeficiiim  refiitutionisi 

quod'  minori  conceditur,qui^muis  faci* 
liiis  impctrari  foleat,  antequam  impe-. 
tretur,non  attcndicur,/.x'//.§.L»(i«.r,D. 
deceitdi&.ittdekit.L^i.vtt,DJefideiteiie. 
mersJMeceftiemes^edfimJiimdtexceft.  I^- 
fimimd%.  Lucius.mmmt^,  de  qua  re  diiTc- 
ruimus  fupr.^  lih.z.cap-l 
[18    VndcJ  criam  conuincirwr  alia  tradi- 
tio  LVro.^.S/.cuius  meminere  Zucardus 
tpnf.2  ^jtnmt.  iJ^RitmimtUaenf.ig  ^at.iz. 
M,%(9tm(jrelt  cemf.yji.  mmmi,^.  qui  ezi- 
flimabat»  prohibitionem,n^  legitima^ 
ffanfiret  in  fifcum,  vii  fauorabilcm  fi- 
lio^fub^iAcn  potmiTe;  nam  coatmiaf 


fcmeatiayerioreft»  viwt^fer^l^  • 

dJU.^i.tit.i.  num.97. 

19  Dcind^  fuperior  fentcntia  ex  eo  fuT- 
citur:  nam  prohibitioalienationisi  vel 
diuiiionis  hiio  iniun^a,di^mcaxat  in  ie- 
gitinia  potefl  fubftinerij  quat6nu$coii« 
tioiet  ipfitts  filij*£moremy  vt  iiipri  dixi« 
mus.Sed  iic  eftjqudd  fiUus  propter  de* 
Ii£lum  redditur  omni  fauorc  indigmi$> 
&ide6  bona  debent  in  Hfcum  pcruc- 
nire,iuxt4  do<f^rinara  Bart,  in  l.fi ^nis  i» 
tantnm^mm.j,  yerficqmMre^dtmeimssy 
Cvmdi  ffit&  im  Lfifimitdt  f.fide  ve&igtU^ 
buSyD.de  dam.infe^.lmoU  ia  caf.  i .  cel.  2« 
de  dolot&  cont.Alex.confxi.n.6.lib.i.M9» 
lina  lib.^.Ae primog-c.it.n,^.  facit  textus 
in  l.  firerum  ametarum  ^t.D.dt  reiudic» 
l.fed fi  ex  fartefS.  fmtmftianfiD.  qistd  ttim 
eoy  latd  H4tttt$t^.^%%MA%.&t  l8./r^.|. 

so  Nequi  iacitiacics>(i  dixerls)£4r/.  ren« 
tentiam  vcram  cfle ,  fi  agacur  dc  prohi« 
bitione  \  lege  indu^a ,  viputi  de  pro- 
hibitione  aiienandifauore  minoris,  aut 
£cclefiaE>fecus  tamen  eire,nagatur  dc^ 
ftuorabili  prohibitione  i^  tellatoire  in^ 
du£la,quia  teftator  propter  deh'£tu  non 
Jfditur,  'Ruin.confi.i.nn.  1  i.lib.  $.AJciat, 
CenfSy.num.^.iib.^.Surd.conf^q^-n.^i  1« 
//^.j.coducunt  tcadita  a  Decio  conf.^^i. 
mnm.  l6.  Bojfms  d.tit.  de  bortor.PubUcatJ^ 

MW.41.  Nam  verius  ejboS.eflcadmie- 

tendam  huiufmodi  differentiam:  cu(ix> 
etiam  facultas  tefiatoribusconcefla,vt. 
corum  voluntas  poft  mortem  duret, 
proucnic  ex  legis  benignitatci  IJegeeb' 
memire  ixo.DJeverber.fignificflt.  atqui 
idcd  qa^muis  tcfiator  fecerit  pioliibl* 
tiooem,ilIa  tamen  fubAinecurexftoo- 
re  !cgis,&  \tk  Indifim^lBart.  fententi^ 
reijciunc  fupra  addu^i  ,  &  ali;  cicatia 
¥arinac.  d.^.^^.num.^6.  Roiand.cenf.^o, 
mm.i$.  lib.i.  &  idem  fuppooic Remuieut 
imd.S.Dimi,mmm^M.Stmfptci9i^^ 
ctt  Nttu  cemf^  1 S.  Mn».ia.  •  MuttMkirmm* 
confS$.num.i6S.&  177. 
xi  Nequ^rurfus  fatis^tcies)  iidixeris» 
prohibitionem  diuifionis  ,  vel  alieqa* 
tionis  v/que  ad  cerum  statem.contine- 
reetiamalterinpiittorem:  tikmqtiift# 
quat(&nus  cootinet  alterius  fauorcflB.^ 
inaois  eft  ,  vt  fiipri  diximus  :  tiaaj^ 

cmm.quii  jqpkmm  Biut  .pfv^ibitust 

gc- 
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'  vel  aKeMtioBCiii  progrcdiatu  r ,  lifict  aliir 
b<m»3mittar,  adbuclegitimanoitprittV; 
tur,vr  docet C^f.renf.conf.-jj.  nn.t.Hhilt 
^ieronym.G nbyicl con/.  \  .94. ««.lo.  lib.l. 
4X C9ftf<)o.  nam.x.  ith%z»  Areti»a»»f.i'!)* 

'  \mum.^&  8.  Peregvim.  tkjSliiicttt/i  dNii^* 
m^l^wrjic  .pfiyriiSMrdM/l%  1 7* 
3U»0cJk.tenf.')y.namil^Jii,  uitk  I}a0  £0* 
trariiEopinidnis  aifcrcores  videntur  alhi* 
ciDati)VC  nor.-tt  Bfretu  ithf.  133.  fn. 

32  Rurfus  Cactc^  nam  ad  hoc  vt  ex  prohi- 
biciooc alienttioais  rntelJigatur  probifal'' 
ta  dettaAio£ilddl»  i  vel  trel>eUianit«,' 
dcbeteffe  prohibiciofidiplex  >  &  tfbfolni 
la ,  iti  vrr^S  dcbeat  ad  foccefrores  iran(i'  ■ 
tttiuth.f  ed  iumtefiAt^r\(L.Ad  Ugem  f^Uid. 
&  cx  ptohibitione  ad  tempu&non  intel- 
ligiuir  pruhi^iuCilcidiccleci^diiiilrf- 

tiorempto^lieair^^ff^^  itfisttfi 

t:i.?,  num.XO.  '  ;  '  ' 

2^    £  i  q  uamuis  M atnic^t  lih  .j.  de  cfnieff. 
tit.ixtnitm.  19..  non  diAiuguac>an  in  per- 
petttum  ^iVel  adtempns^ftmlicptobibi* 
tio^reqiiirit  lamenrqoa  folto  hered^ted 
■  cciaai  iideicbnniiflario  iflnpofinim  Ibiire 
•  grauamen  non  alienandi,  quod  etiam  re- 
ceptior  lencentia  admitrit.tefte  MeHoch. 
ii^.j^ pr^/i$mpt.  igS.f»km. 2  ^ .Phncin  fpc- 
'  cicyde  quaagitnas»  ncqud  grauamen  po-* 
teft  en«  perpetuoiQ'1  neque  ruiiui  fidei» 
c6iBiir>rto  iniungitur ,  vt  inrrA  appercbit:  r 
Hfqueideo  nccc/Tarid  dicendum  videtur') 
perhanc.prnhibitionem  non  poffc  impc- 
diri falcidij£,  yei  trebeliianic^  detradio- 
oeor  rdccaoicqttciK^-flNiltd  ninils  kgt^ 


't4   Vlterii^iKiti  'ttam  prol^bidoalten^^ 

*  cionis  ad  tempus  non  obAac ,  qaominus 
probibutus  posGt  tcAamemum  facere ,  & 
hercdpfli  habctc,Gairide(r/)f.i$i.  iih.i, 
jtik4mM»um/^io9.  ^urd.(§nf7y.4*iu.\9. 
^t»mf,^^:.wmm,i^,.'?edrid9st}mfi  9. 
mtimt,^&i^ (OHf.xQ.i»»m. ifgi  ^  tamfxtji 

■  Atqni  Fifcus  in  confifcatiofjc  vni- 

uerfaliloco  hcrcdis  babctur»  'l.inter  eos^ 
§,vit.D.de fdeinj/irib.  i,^,  D.dt  i»terit£}. 

^r«^4/.&  qui&m  wftaaKMariliVCttiu 
^t'ELmimjMf,%4Jtmmt,i$,lA,^,  ific^fe« 
cuta  confifcatione  vniiierlali ,  Fifcus  tah. 
qu^m  i^en^  ci^lcgiCHMai  dcbcbii  ai^ 


15  Nequd  afouere  debeni  ao^riutbf 
mQlcotomi  de-qnf bus  fopr^  .*  qnonianS 
ou!ti  adducuncur  ,  qnf  (bli!(m  afrcrunc^ 

prohibitionCm  alicnarionis  vrq,ad  certQ 
tempus.ctiam  in  lcgirim  1  validam  eiTo» 
cum  pcr  cam  fiiio  mmus  profpiciatur , 
oos  miaitne  inficiamor:  contendimuf  .n. '  l 
ctiani  ieenta  alienttione»  p.pu3^ani  locft 
efle>ncqud  vocatum  atJmittisTciiiiprik  di- 
ximus.  [{urfus  omnc^  moucnrurex 
yj.CAllrrftfs,  qui  fuluni  a(r(.Tit,vocatum 
admitti  ad  portionem  exccdcntcmlcgi^ 

timam:  inlegit}maircn6agRofcit,om 
nonconfifterequdadefte^uffi  prinatio- 
nis:  &  quamuis  ^dmitta||te»valcre  pro- 

*  hibitioncni  ad  tc^mpus  , '  mjn,t.;niej3  indc 
lcquiturivocarum  in  cafum  contrcucij^ip- 

.  nT$  iidaiKiendu(hihoc  enim  grauamenr*  ^ 
fil  i  j  cqntincrec,  y t  agriofcit  CtifrcnjJs  vkt- 

frt/r}.r  -^**  '^  '  V  '  4^         "^l^ .  X 

%6    Verikm ,  quamuis  ha;c  iti  dc  iUre  p/Q- 
crdantiinforo  tamcn  fef^  fenypcr aducr- 
fus  rifcum  pronunciaium  cfti  vtdcfuo 
Magiftraru 'Mediolanenfi  tcftanturii'^  - 
.   im  praxiftit.df  itimdr,ft/hlictm.m.i  u  CUr„ 
i» prAW.^tVttujl.ft.verfic.item  tfHxrgtitlL»  ^ 
fhey  Br  itl'cri3m-qnbcidi(&  fierr  inllifpa^ 
nia  i  Maioribus  accepiiTin<:, 
27    Vnofandcaru,cti.im  i  crcnrao^»ini6ne, 
qux  in  foro  inualuit  ^adbucin  fauorcnui "  ^ 

•  Fifci  eflec  ^mHUinciandnm .  Ifonamosy 
ceftatorem  «ibi»  -filijs  prohiMtionetn^ 

•'  'a|ienatlonis  iniunxifiie  vfqiad  trlginta_« 
^nnos »  &  cx  his  Vnum  de"cesf¥fTei  eiufc^i  * 
bona  vci  ab  intcflato ,  uel  ex  tertamentO 
ad  alios  diios  fratres  perucniil(:)(5i:  dcia- 
d^  atteromex  bi;  fttcrftns  inira  tr^igintau 
annbs  deifAum  commifilfe»prdi»ter  qiidtf 
eiutbona  cfTeht  publklt»di:  Tniiid  fpi;.* 
cic  proculdubro-dicf  ndum  eft,  p^ohibi-^. 
tioncm  illara ,  quam  deftnquetts  a  fratro 
|k«dcfun&o  naif^^s  cil » in  conHfcation^  • 
venite : '  mii  cikoi^prdfaitiiiHdrubfil'* 
neatur  fiiuore  eutosiibet » oincSoddUild^  . . 
perfonlillsiiSc  filij  raitoaeprppris  pbrtio-  ^ 
nis ,  Tiiin  Ycro  rafionc  portionja  altcrin^f 
prchibiri  ccnlcntur  •  Maximc  cum  iamli 
nonApatiCyieda  fratrc  iure  bere^ditarib  - 
C6nfec|ii8ncQr»^KMi:r9>/yr  1 1 4.  ftn.jjii.^, 
'  ;«/^/»^1i.DfW>»««.d7.«ftM'tadii9^ 
aliquando  obfcruari  in  Sttp^caab  Hifpa* 
•110  rei  Doottalcff  Scnatn  9^  qttabiois  di(>,  c 
Arr  »  feo*. 
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*  ARGVMENTVM. 
Illuftracur  Jii/i[;  P^Wf  rcrponfiim  iiu 

cuiusoccailonc  ^x^miti^tur  Jcfur-^ 
//j  traiiipo  /^i  verhffmimturf  cir^ 
ca  Principis  fecularis  poc^llateiru 
fuper  viribus  iuranaeou*  ' 

dinibu$« 

y    frcfonititr  Accursij  traditio  ajerentis^ 

.  /fge/  ciuiki  f»f*r'mmtv^.(*f4ttir^ 

jojje, 

%  ,  Q»trariafij$teiftia /rtmigr,  ^  mim*^ . 
,70  j^Ai»k4eqii^Jii9»cdipnS,H9i»n 


G  A  P.  XXX. 

E  rucccfTionc  iibcrtorum  coe« 
pimu^  dKTcrere  lib»%,c,i^ 
vfque  ad  caf,  i  o,  Se4  qtii*  liBC 
cradUtioob  aiiquot  impcdi. 
iaentaiuitintcrrupta^libcc  cam  iam  ab 
omni  ceruralibcram  prorequi.Diximus 
fitfrk hc lib. 3 ,caf.4.fiu.,y  lcgem  Aeliam 
Se/iti^m  pairoiUMn  >  <|ui  ad  iuraudanu 
.  jibfprciimcoai{»eUcrer,ndv«orearifai» 
cerctoiihil  iiirif  iQeo^bere»Afif«MiP 
pr^l^fJ>»deiHrepatr9fiat^ 
t  Sed  ciim  lege  Aelia  Sentia  non  ^atis 
liuicrci^rorpiccretur,  ad  qctrcinunnu 
lata  cft  ic^  IttiM  df  miarita^  ^rdimiiitu, 

:  ^Mrciiiittitvr  ivsimldiiiii  libeitQ  jmr 

pofitumitt^^  #i(orcm  ciuccrec,  libcrtxi 
BU  bcr  et ;  ^e^t$4 1«  ^U^gjttf^  6J6^ukn 
I).§ad'tit. 


.  .h^9iifmc^j^tidUftufimiii$  0roe< 

qilOd  ^WtyfermittitHr  iufiuraftMmy  ttm 
^nttt,rem'tttitur.  Non  animadttCrtcn- 
te$,intcrdum  vcrbum,^<;m///«,  accipl 
prVp^etttitte^f^-DJeniilit^ittdH^BaAt 
Q0nm^mhteipto,fetiitiit^J$ver9  9S, 
fi4Jftt§ttw§rtisyD.de  hffis  libertor:  ob-  * 
ICM^nat  qu  i  multa  CuiacJih*  z  i .  «kferiuu^ 
C€jf,  29.  cui  ad^ipulantur7«r^«/  Ufjime 
iffcmmcftar.  adTacitumt 
nnm»  5 1  .Mercerint  ibid.mitm^j  ^Jjtdntttm  , 
Oir/f J«r    (ttimfikU^  1 4.fagiff,^0m  ct& 
contcwtottid  Tjc»ii»  non  vfu  vcnirr,re« 

ic^4q;  cmcndaeione  Ualeandri  ncga* 
tioncm  fubftituentisjcui  fubfcribit  H#« 
•  thaman.lih.  H.ffiffer»at.caf.ig.& alia 
Aft^Mji.iiiff  i  .em(m4*tfC4^*>',  icgcntis^t- 
fimitttr»  . 
4  .  4>cinci^  cx  ?erbis  dJuuUiere  6,  $.vh* 
D,Je  inre  fatrtmat,  dctcgttur  inucilii  la- 
bor  DD.  cui  namlcgt  acceptofereduQi 
ih  id,  quod  faep^  in  iurc  occurrit,  con« 
<}i(ioncm ) /'  ue»  mnfferit,  tanquiim  pu^ 
blicsr  vtilitatl  cotttr^rttmreijaeiim» 

Mm if443 I J'(»i9 tdle  72.$./ arbitr^' 
t0tD,de  cofidit.&  d(monJir,i^im  CnmsM* 
iff  Ifed fihoc  6i.i,vlt,  D.e»d.tif,AcoJla  im 
d,%,fi arhitratmtfchol,  i  .mum.  i.  putant,i4 
9d  Aeli4m  $ef»fi4m  eflc  refcrcndu » quo* 
nini  fememii  fwderi  potei  cs  /.f inc^ 
'  fim  3  i.O.f  «i,(^  4  ifiiihMhS^fmmw^ 
UmtD^dcfuist&iegit, 

f  AtVPr6  BriffoniHS lih.$.feU0ar.cap,%l 
id  ad  i»/Mx«  MifctUam  pcrtincro^ 
contcn4itiCui  adftipuUtur  CaUMJib'  i 
^m4/f*^4fit9.m4*Uimti4kt$4md  ergljt» 
iniji^rbitratudo.Kokert^lik,  UMtttnlilulth 
cap.       iht  Mercator  in  m4t4tfs. 

$  Mihifan^certior  vidcturopiniocxi* 
Aimantium)  condicioncm>7?  »m  ««//r* 

'  fit  9  fuilfc  reic^tam  4  iege  UU^  dcmeari'' 
tmtft  mUitfbtiH  argumCflio  oiM*qBOil 
i^WuKind.l.4digere$.S,vlt.4iMdtmi 
legemluUam  refercndi  funttextmsiml, 
hocmiedo  6i,f,i  J.muJierij4.,D  de  comdit, 
fjr  demomfir4t,ebfcrtimt  Cui4C,im  metis  U 
V40lmmiib.ifimtemt,  tit,^.  ^Mmditfmes^ 
'  JktffmtJlttfjijfMfifiguMdehgii,  esfJk 
k$e  UIU  4$  tntriffmdit  trdimihttfm 

7  Vtcunqud  timcn  fxtjex  IWm  ftmifit 
iujtiurandum  libcrto  i  patrono  impofi* 
§!i^>^  coiligtc 
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4Utmifim  f  leges  ciuiles  habere  {N»dlft» 

fem  Apo^olicim  qudad  rcmittcndx^ 
jnramentajcuius  rentcntiam  commen- 
^int  iift  BartSald.in  l.u$m  dulnum^C0l,%. 
CJe  legit,  ciuii  4  Ufime  im  l,  vlu  D,^i$i 
fi$ifd4re  cegnm.  9c  bioc  Friiicipea  viacu» 
jQmiuramcnci.reIasare  poflet^aotur 
Quidif  Vaff  dec.  1 94.  Vime0t,de  Vramh, 
dec.ic^i.tnfae,  Uaffnes Mentajne tra0f, 
df  ifg4Mi4,^.7.^jum,i.^  quam  traditioae 
Akjmiure  vcceri  pracederc.agaorcit 
Jftuhi^Mh^%4^ntrenerf(Af.  1 io  C»* 


« ,^<^m^iijn^,fM^^mfrj,  1 1. iB  \^  K'J9t'a*9»M4reje»tMb,uvar'.c.6i.d  «#.10, 
Jncrt  Impentli  lemtri  tcftantur  Gi^    lc^  Vcr&m,vt  Bapc  qmeftio  k  nobis  dil^ 

ti0,l.'»k/eruat.CdO.1.K.  uum  9.  Minfvmmmr.  ft^ttit  »v  n^A,-,,....  M^^l  "  •  «  


§nf.%^lih,U  Fsdii4i,%,0im.  if,CJu 
r^itid.Mcttoch.lih.i,  de arhitr,  edfi9$, 
cum  pluribus  Marta  de iurifdiff.^^rt, 
cafu  7zutu.6.A&orius  ^.tom.moral.lth.S. 
C4f  »6,  verficalteravero opiniOf  innumeri 
COioi^fti  a  &IM(r«  iih,i .  ad frneePta  De- 
categiyed/,%%,mm,lf^  Amdfidf.GermeM, 

^*^'t'defdcrerMKatmtteM^,Hf,iuglig,%u 

Merendalih.  i.comtr.ca^.io.  lai^  Bdrkefi 
im  1.1,1  .par.a  num.j 2 . Bfolut.matr.  Pid» 
ma  ^.far^mer al.tr aa.ude  tmmurjit.Bcclcf, 
XffilfttAJIUrefcetdib,\.vay'.c.6i.d  «#.10- 


iii.  I .•kferudt.cdf.  15.  n»m.  J.  Mimfymg^r,. 
eeafur.$.  ehferM.gt).  Jic^merMsSiKtinMS  de 
}ieg4iihM6.i.cai.4.mum,8,dd fm,  &  pro 
Mcfeotfiatia  iblenc  expendi  textus  t» 
i,vitj)wtdm0mici/>aletmy  ijtettdmhimmtCf 
de l egib.Lf  ^mis imfmilimes  tit,i.vlt, O.. 
de  legat.U.turisgemtiMn$  7.  ^fifocifcdr^ 
eterft(.&  generdhter.DJe  faH,4»sh,fier§i^^ 
1Hei9tdfQ.J^diMerfMsvendtt, 

%     KiKC  tUQen  Actursjf  traditfo  difpli- 
cuit  Bdrj^^i,mmes  fofuii  8  f.frincifali, 

.  VJe  imjHt,^imrAXkrtnu,  Priocipesicw 
CuJaresJeges  fuper  viribus  iuramcnti 

.  joaniter  fcrrc.  Quas  rentemia  ex  eo  fir- 
.aiattu' ,  naai  iuramcntum  eft  de  iurc^ 
^dou&Oi  cajf,  dehieeres  6,  caf,  etfi  Chriftms 
%6ute  itireimr,  noutgi»jpimcaf.^msmte^ 
'  9ed.tit,Sc  eiusrcligioob  reuereotiam,fir 
£dem  Deo  przftandam  pertinet  ,  iti 
jff*^^r'Cef'fmamMis, l,far.§.^.  mum.%1. 
coofequcm^rinramcmireJaxatio,  vt- 
^ota  rei  fpiritualif ,  adEccJc/iaB  Pr«I«- 
cos>  npii  ad  /ccuJi  poteftatcrpcni^eru 
t^c^ett(4f,^,de  iMdic,c\im  vulgatis. 
^  Abfwilumquippi  cflctjVt  obligatio 
iuramenti,  qus  Dco  acquintur,  d.eaf, 
,dehitfirej,pcx  kcuJarcsrciiii(teretur,  vt 
10  fpccie.iS;cibitQr  10  cef,  veteerMe  34. 
$ddem  ^fidfmii  bUfiifer  iJle^imrmhe.  friifS 
Mfimamd  Bceiefid,(jr£.de  et(S,c4f.moMit  15. 
%,fftremhy  \Hi  dd  ludicemt  Eccleftd  mom  eft 
dubium  fertinereyde  iudic.caf.  i  .caf.citm^ 
temttmgas  ^ZJ€imreiMr,Cdf,qukmMisy  d^ 

^M^iard.  vBd^pinedia^Jegcs  cxdefe- 
{bi  iurifili^oBis  ouUaf  elTe  defenduiit 
fidid,i»  d,d4tth.f4cr4m»4,iir  ihi  Caftres^ 
pmma.  1 1 .  Haftiemfts  im  caf.tmamje  erdim. 


cidiis  cxpcdiatur,lie  vtiuniyqn^inluic 
re  funt  fatis  obfcura,  vcronitorc  don^-, 
tur,trja  fcparatim  diftinguenda.Prirofi, 
infpedo  tCfflpore,quo  Principes  fuprc- 
mi  Cthnici  de  viribus  iurameti  aJiquid 
toQcbaot.  Secundum,  quaadoPrmcK» 
•  pcs  Chriftiani  iuramcota  remirtere.^ 
inteodunr,aut  per  modum  <Ji/penfatiOi^ 
Dis.Sc  abfolutionis,  aut per modum  iu- 
il«  intcrpretatiqnis,  vcl  condonationis 
ejf  partcillius,  incuivsiauorcmiun^ 
,mentumefii|iterpofitum.  Tertimiu» 
quando  Pflnclpcs  exiuilacaufafupcr 
luramcnto  nondAoi  interpoiSto  aliquid 
Aatuuai,^  prohibcnt,nd  intcrponatur. 
Dequibus  /ingulis  fuo  ordiac  fcpar^ 
tim  diireremtts.  ,  v 

ARGVAIENTVM. 

Ao  PrincfpesRomaoiEchmcsoKmiii* 
ilepotucrint  vircs  iuranacnii  rcmlr. 
-tft€mu&tmlvk,D,4dmitnicjjf, 

i,  - V  M  A^  A  R  l  4, 

I       ffu«f  Iff^dSeres  aiitft  Fdmtifttis  Ai^ 

ximi.  digfeiedtem  vfmrfrmmt, 
X  --tiePi^mrimfigmieieeeteCyi^n^^^^ 

r4CQmckii^J^mifc^t»mfefriffieHi 
cerffmatmskOccio  Imperatore. 

3  Ijnferdteres  etim  rebns  faeris^  &m3eimi 
...    tmrisiurdmdi  frferamt. 

.4.  Vemsfimfis  I. vlt  D.ad  municip./r^i/, 

*r,  &1tsidfttigratidmfdcereyexp$mi 
tiirimmm,^. 


eegmit,  &  plures  ciuti  ab  Alex.dr  l^Jm  6  ,  Hatiaver^  <L  \Mx,mmmbediieHmime§ 
LyiiM^mi[M^4^ei4f^  idene  x  .  Mtet^imrtdfti^f^ 
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c  A  p.  ^xxxi.     *  • 

V«ttio  haet  Teriattor  xirca  ye- 

fim  intcrprerarionem  /.  'i'h. 
D.ad  WHfticifAlem  t  vbi  hnjX' 
*  ntores  AntoninHS  ^  ^  Verits 
.  tefciiprenint  ygratia  fefnenrt  MruiMrd/h 
tf^^i  tttratieraf  ffi  6riiH$»'«»  SMfnfiH 
ftirJi*&  fopfii  duumair  trmiu  tfHX^i^ 
tam  verboVum  fenfum  germanum ,  vt 
concmu*;,  ttbfcruSdum  eft,olim  Ethni- 
cos.Impcratores  Potificis  Maximino- 
ibeii>oetituluinviiirpa0c>  vtomaii^^' 
'  SaecTiiof ia^firoiiifies  Religioiiei  ih  fiiii 
ij\anuhaberent,ytauftor  cft  DyanCaf^ 
fua  li^.  5"  5  ^hiffor.Konun.MicoUHS  ?apa  in 
(ftjl.  ad  MichAelem  Imperat.  cuius  fra^- 
jiiencilm  fubijciiur  in  cjp.  cum  ad  'verity 
iifl.  96.) JidarMifpalefifis  ti^.  J.etbimoUg» 
M/.ji.extat  \xic.cieros.>  dif.ii.  cd  qudd* 
pertiroefcerent  Ponrificum  auiloritaj» 
tem>vt  norat  AnaftafQermon.  Itk.  i .  dt^ 
ficror.imtnunit.cap.2.  num.i  i,  exornant 
rem  hinc  multis  P^/r.  Qregor.  Itb.  15, 
fyntiigmai.tati.i^MMil^lt^l  'hinmikJm fAfit 
€9mfnl.*^  kk''vrhe7^o.G0rdonHi  in  (br§-^ 
ittU^.I  '.tt^Hi.^eritd.  9.  d^afio  ah  vrbey  21#t 
fH.tib.^.anttqttit.  cap.ti.  CafAuhon.  itL^ 
Suetemaycap.^  i.  \ufias  Lipjius  ltb.de  Ve- 
fiAjCAP,^.B»etiits  Epon  in  conrmentar.  dc^ 
regM.uiim.^(j.B9HadjiSAlih.'s.»Voiit.cap. 
'%j.Hum.6%.  : 

Et  hinc  obit^r  lucem  affero  adlocS 
infigDCm  cpifcUT).  Q.fpriani  aS.  Anto^ 
HtannmjM  bi  itilait)  iitm  muitopatientiust 
ijr  toterahfiius  audiref  teuar^  aduerfus  ftj 
^Hlitm  Principem  ,  f  «^MrM^i/M*  Kemm 
dmulum  Saceraetem.  Qua!  Cypriani  v cr- 
bafic  explicabam  iif  Acadetiiia  SaimS» 
ficcnfi  cum  Gabrtele  A/bjfpinoEplCcO' 
p6  Aur^^hanenfi »  viro  fan^  dc  antiqui- ' 
tatibus  Etclefiaf^icis  apprim^  crudito> 
HbAltlfferHit^tat.t  % .  Fdtre  Uamiee Ante»  ' 
nio  VtlaXqHes^  i  SOietdttle/u  tkagiiu  Dini 
Fauli  Juterprete  fqucm  ob  morumTua- 
Hitatem  ,  &  canaorem  :mpense  vche-' 
xatus  fum  apud  Salmanticcnfcs J  t  .tom, 
(tdVhilifferifis^f^rt.^iifrfc.ii.  aMmot.j,^- 

fmn  *  hiip«rar6r^s  €thoici  Poa- 
tmcaJe  aomeuA  dignitatcm  fibi  vfur^ 
pafleiH ,  hac  dc  caula  in  noftr.os  facros 

HoAwos  f  oi)ti&cc«  iAciiabaiitur^  qu» 


Ponti£cat«s'Maximi  hojio|«f^rde( 
bhof  alfttinereiit»  &  de  e^dem  digiHW 
tecoatendereot.  Hac  ratiooe 

fmperator  \n  QomeliHm  impetu  inue^ 
^lus  fuit,qn6d  vidcrct  eum  eredum  ad 
apicem  Pontinci*  dignitatis ,  vt  ipfc-» 
Qyprianus  iiibitie^it) "  Tir«mtMS  Mrmif^ 
beUo  pofimodum  vilfum  prior  Sacerdetii 
fuo  vicit. Qux  verba  de  hac  emulationcf 
funt  accipienda,  non  vcrd  dc  ^mulatio-» 
nc  I  quam  Nouati.iHHS  cuiii  Corfjelio  ha- 
buit ,  vt  mal^  cxplicat  emditus  lacob* 
fMimeiiHS  im  metis  Cypriami. '  ^ 

I  CAm  erg6  impcratores  etiamreba» 
iacris,  Sc  adfcngionep  pertlneritibiit. 
j^rxencnt ,  Sc  maxim^  cauiis  iurisiuran- 
di,vt  notant  Radutph.Forner.lib.^.  tjmt» 
cap.2'0ffatd.Hiiti^erus  in  netts  ad  T)ottef: 
'iit,%4xemmtemt,eaf.  iy.lit,§lJk  alijs  re« 
bus  rpiritualibus ,  qncadGbUegiumi 
Pontificum  defcrebantur»vt  profcquti- 
tur  Forner.  d.cap.  2.  Brijfon.tib.^.de  for" 
mul pag.i^^^.i; feq.  Batdutnus  tn  Sc^HOm  ■ 
lamipag.b^.  inParHiSf  Germem.d.ttb.u 
cap.g.   •  •  •    •  •  ■  . 

4  '    Mirari  quis  iarn  non  dcbet  9  B  AmtH 
nirjus^Sc  Verus  i^qui  illurecoo/uitis /ae- 
piflime  folcnt  nuncupari  Biui  fratresy 
rckripfcrintint.vit.D.ad  manuip.  . 
gratiam  facere  iurisfurandi  ci ,  qui  iu- 
raueratfeordini  non  ioter/utunMi » 
pofteA  duumuircreatuscfti  vttcnftvj» 
dit  Petr.Gregor.Ub.  s;o./yntag)nat.cap.vlt. 
tium.  8.  &  ex  ed  Bouadilta  Itb.  1.  Fotit* 
cap.i^.num.ij^     fifte.Yl  fic  appareat, 
iiiutilitl^r  laboraife  hortunium  Garciam 
M  trMffMvftiimejfMtiHriSiM  mum^.^^, 
'  vari;s  conquireftdis  intiff^rccfb'dkia>ltS  *: 
Add.t.vtt.D.ad  manicip. 

y      Grariam  autcm  iurisiuraridi  faCciit.^ 
•nihil  aiiud  fignificat ,  'quara  luramcnti 
'  religioneaii^ucmliberare ,  SuetoM.ifL^ 
TihrititMp.si.  '^lYGot/^^imdJ, 
^ltt  Kequ^  abfimili  modiogratiam£i- 
<ere  iuri^iurandi  dicituHi .  qni  iurapdi 
neccfTitarem  remittitj  iuxtaiura  flc  cx- 
plicanda  in    remittit  6,l.nam poftea  9.$« 
'UiMnsimritmdi  ^zJ.fmo» fuerttj^^dJ^ 
•  ^41.  bJe  iMreittr,  t§  Di^i,  c.  i^,Md 
D.de  iur.iur.Quiitc.lib,  iS.PmhH  ad  idi&L 
in  d.t.remittittBriJfott:tih,  i^.  de  v^bfr^^ 

Jv>*f^f*g^^^  j)tiAgm^4riH^^» 
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f4f  f.  quamoisca  inraalit^r  accipiat 
Ji€k4urdus  /i^  5  ,v4rMr,f4P,z.k  quo  meti- 

'S  Potucrc  fi  Jmf/erafares  in  1.  vlt.  D* 
w««/<.i/>.juita  rationc  moucri .  Namu» 
c^mad  pubJicim  vtiJiurcm»  Qc  princi- 
pis  auAbritatf  m  pertiiieat»ii£  Iit»qtti4d 
muoiapttblicaoDeundaele^  ^nt» 
corum  adminiftrationc  excufcntur^  iu» 
ramcntunijde  quo  in  d,  t.vlt.  tanquam-» 
bonis  moribus  contrarium>  vinculumu» 
iniquiiatis  contincre  cenrctun&in  eo» 
.fic^itn  alio  quolibet  Superiom  au- 
^ritas  femper.  iotelijgitur  cxcepta^» 
caf  veniens  i  ^.CAp.tx  te  XxMiurtmrMfm 
(Qnjlitutus-idc  reftrift. 

17  Quas  ratio  facit ,  vt  cxiftiaiem  ctiam 
hodid  poftquilm  ImpcratorcsChriftia. 
jii  Pontifidat  dtglutate.ict  tbdicantm> 

(oj^.cumAd  verumtdi^.9&,ohfctUUidzau 
cffe  decifionem  d.ivlt.  vt  poft  aliosrcT- 
^iffimcaduertuntCotf4r.  cdp.tjuamuisy 
I .PAr.$.^.  nu.^S.  Sudrex,  ^.tom.de  Kelig, 
HLude iMr4m,(df,4U mitm,i6,  SAn^ltex, 
Hk$*Dee4l»gi^ef,ztjnmA.  D.CsrUiui 
iU,iji€iftd.df/p,i,^,4^Kum.zi6.  quia_» 
tunc  remifTio^dc  qua  in  <^./.v//.non  At 
viam  reiaxationis  iuramenti/ed  prouc- 
iiitcxtacita  conditione  in  co  ioteUe^a 
ratione  iubjetemacciia:, 

ARG  VMEii  tvk; 

An  Pfincipes  Chriftiant  hodie  posfinc 
iuramenta  remictere  pcr  tpodum_* 
difpcnfationis,an  vcro  permodum-^ 
iuAa?  interprecationfs  e  Jgcquidin-^ 
tervirumqucincerfiu'*  ' 

g    luTAmentASMt  remittuntur  fer  mtdunr 
•   difienfitkm  »  emtiefA  imterfrUdtit^ 
miti 

% .  lurmemtA,  cum  remittumtur  prime  mtdt^ 

H»m  nifiper?r4tlAt0s  'EccleJiAjiicosfit, 
^     Secundo  vero  modo  compettt  Principi- 
ius,  Idemfipermtdulm^ctndtmAtienist 
'  tnim.4, 

^    Bimfiui  ratit  trsditMn^  tutm,&^us  tt^ 


tnterpretatio  cuiufdAm  AgertHr^  ^  rcu- 
titmr^  mum,io. 
il  Veru  prtptnitur  ,  eiuf^ni  ruHt  pluri' 
kustxtrit4t8r^'itmm.iiA^  ly .  / 


C  A  XXXli. 


c 


Vm^uyimuy,an  Principcs  iu« 


difpcnfationi$,«cabfolutionis,  rclaxan- 
dovinculum  obligationis  Deo  quxCi-^ 
t8B>iullacaufainicrucnicntc .  Autpcr 
modttoiittft^intcrprctationis/eii  con-^ 
donationis  ex  pi^e  $Uus^  :  igl  CtttJUS  fijffc^^/ 
uorcm  iummcntuni  eft  ioterpontuiiL. 
vt  colligitur  cxhis,quaf  traduotCfMr.^ 
d.CAp.^Mamuis,  i  .parS.  ^./jum.z9r$uurei^ 
dJit,\.deiurAm.CAp.^i.num.i6.  ' 

«.    Plan^illttdcxpcdiciinmumed,  per  A*" 
viamdifpcnfationisvincuhiniittrametiAw  /•  a 
dumtaxit  4  Romano  Pontificc.vcl  Pr^- 
latis  Eccicfiafticis  remitti  i^oiCc,caf>.cum  Mtk^*^, 
quidam  iz.S,vit.detureiurAnd*cuaiailijs,  it^^*^ 
liipia  addu^iy.  iir^'^  t' 

j  At  vcrd!  perinbdi&itttst intcrprc-fl'  Y^i^ 
tationi$]icitum  cft  Principibus  fccula^  /p^^^JJc^ 
ribus  partesfuas  adhibere,  &  '^m^StVi- (jT^^rg^ 
ta  irritacfTe  dccfararcrpomint  cnim  q\  lZX4^i^ 
.MtionciUris  naturalis,  d.uini>4Sc  hu!na-^r»^^t>7^ 
liiidtexnaturaa(ilus  intcrprctarj,  j^b  livfl^**4^ 
cituni  fit  rQrad|elitumi&  qiiomodd  in- C^^^L«/r 
telligi,  &  fcrmfij  debeaty  vTtfegant^r  ^j 
oftendunt  Couur.d,%,i.m^,%i^  S/iifrf^ 

Germom.lib.xJcfAcrtrdmmtumit,  .r^/.i^,. 
Auum.^c). 

4.    Item  eiiam  pcr  modam  condona-  . 
lionis  poceft  lecularis^poteftaaiurame. 
tkm  rcnuttefe,yt  docco^ilikr.  dtlftuer  ' 
in  cdp. t.num.g.de  iurtimrJH[tUmmif  iuf*. 

trA£f.zdifput.i^c).num^tt.Lefmslih.^, 
de iujiit.cap,^2.»um. 5 6.^ i jr. quia-»  ' 
.tttocnonremittit  vinculuro  iuramcntt, 
i€]aia&dat^diBCeinendo,nQn  poife/ 
iutaoteaiad  iilius  lurameotiobfenil^  - 
tionem  vr^eri ,  dc  quodammodddcbi- 
tum  condonando,vt  explicai  Wr*^/. 
CAp.^  I  .num,  1 6.  SancheTlik,  luitmtttrim^ 
difput,iz.num,\%, 

%  .  mm  qucandaodAm.Frix)cep$^fe* 
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cfttfarispoteft  laicos  adobferuantiaraj 
iuramenti  compellereic^;».!.  de  iurciur. 
in  6.  eaiicmqubqueracione,vbi  luf^a.^ 
fubeftcattla,poteft  tllb&ad  reiiiitteada 
conftringcrc^vt  docent  Akk»  in  d,c/tp,t. 
tmm,$iAlexM NttfttM,  imm%u  &  ali;, 
quorum  meminic  in  up.  i .  t$itm;r\.  d%j 
i»reiitr.Gregor,Lope7.im  l.ult.vcrh^ 
id fiz>0itit.^.»Ar.^.Affiiii.dec.x6^*Mum.  3. 
** ^vf^  ledericult  Sem»  tfiftf.iyz,  €i4msr»d^df* 
b  V  ^  •  f «ii«MM/,t.^/fr.9«|.jniJw.x.  Gr£tian,rtg«l* 
r       V.  361.  num.  6,  cufflplttrabtts  Ssitekn^dt 

MTsfcN^  V#  ,  M'l'di/j>.$2.num.lS. 
V.  ;  Vndc  cfFicitur  ,  quod  cilim  Principi 

.  V  ^       feculari  permilluiu  lic  fubditumadre» 
\  V****  nitteadum  mramentuai  Cbmpellerc^ 
•^,  \ '    "  ci  qnoqn^  licftbic  immediate  cminea- 
'i^'*^'*  ♦  tiori  modo  iui^amcntum  remittcrc, cfi 
eiui<lem  potcftatis  fit  compcllcrcaliffi 
.  X*..  vtfaciat,& immediatc iacerc,  fiillere- 
^ ^  '  fiftat»  vt  ratiocina(ur/K0/i/>4,5«4rrt;x/^i 

Supcrioraaccipienda,quandoapplF 
.^•^^v^l-tv    ff t  dc  iuramcnti  iniquitarc ,  & recipic- 
>.;Vt  v   tis  turpitudinc :  alioquin  cnim  fi  iufta^, 
•*  '***  acprobabilis  dubitandi  ratio  occurrat} 
^      ^  felur  Ittdtit  £cclefiafticus ' compctcnt 
-  'V  '-M;^    ctitfAU.  cr  Alex.de  Neuo  in  d.cdf,ijt,^^ 
■  >  '^V^.  de tnreinr.  idctn  Ale.x.in  dip.cum  contin» 
•^'«^,»««».1  59.  eodxtit.  &  al!)  congefti  \ 
■'^'^•^   Sanchez.  d.dtfput. 3  z.  num.  i  S.  vbi  cunu 
^^^lf^^^.i  AU,t/fd.oap.cu9>  conttngatt  »u,if,  rc£i6 
'"^^  ViV  IbbjTcit^quoti^s  cx  opinionum  varieta» 
\;   ' ter'<dditnr  probabile  dubfum  de  viri- 
bus  iuramenti,  nullo  modo  ifeculareiiu 
de  cocog/iorcere  pon*c. 
8     Pr^tereA  rupcriora  etiam  tcmpcran- 
da>fi  mod6  Princcps  iccularis  intra  Tuos 
'  «anccUot  fe  contineat»  ic  circa  materiS 
mcre  tempofaleib-  &pcrfbnas  fec^ft* 
.  resftatHat)  vt  tellantur  Molinay  Sudrex,, 
fjrSanchez,  dilhslocis^  D,  CdrlttkUUktU 
deiudie.difp.i.q.^.n,\\6, 
.f     £x  hisjquae^ad^nus  tradidimus,  lux 
•  vert  afhilgcc  ^dmh^im  UMgeHte  6,  $.v//. 
-  Dtde  iure  patrdit»  vbi  (cnhitiUgem  lulis 
^    rcmiirerc  iuramentum  h  patrono  liber- 
toimpofitum.  Nam  repudiata  inter- 

Sretatione  Cttiurdam.dodli  Anteccjforis 
dkmdMtiteiiqucm  vbinon  fequor^ipiius 
hoooci  ttibiio»  ot  nomlaatnai  ▼eiioLi) : 


exiftiraJtis ,  Au^ufium  Imperdferem  cittS 
icgis  aud^orcm  red^  potuiflc  iuramc- 
tum  remittere,c^meiret  Summus  P6- 
cifex  »  cuirenimiacrarttmiitmmade- 
maadaa  erat,  yttidf^sttdtMtttM^, 
mus.  ^ 

10  Nam  obferuare  debuit,  lcgem  iMliam 
dc  maritAndis  ordtufius  [ititn  fuifTe  an- 
noabvrbe  condica  y$6-  vt  teiUutur 
Aitxuik  AUx,  iik,4^,ditr,gtm^,ti»AmMt* 
Amgt^i^  Htthtmd»,  in  1  ndictiegum 
manar.  cap.  de  lege  lulia  de  maritandjs  or- 
diniiusi  lujius  hipfitis  lih.^.annaLT^acit, 
num.^^.Rofin.ltb. H.antiautt.  cap.  i  S .  quo 
.tcmpore.^w^«/?/«/nonaiim  Pontificacti 
inerat  adeptus .  Nam  morme  Imiit  Cm^ 
prf,  per  vim  dignitatcm  PontificianL/ 
inuafit  Lepidus }  pbft  cuius  obitum  Am» 
gufus  Summus  Pontifcx  creatus  fuit,vt 
au<flor  eft  Kofin.liit.  l.antiqutt.cap.xx.an. 
me  db  vriie  740.  vt  poft  Onuphrtam  iiL^ 
fdftis  ctitfiddnk*  probat  Gtrdtmms  im^ 
ckrtmtltpd  i,/fim,peried,g.  dnmt  740. 

It  Facihi^s,ac  planii^s  dici  p6t,iuramet6 
in  d.t.adigere  6.§.vlf.D.de  iur  patron.no 
remitti ,  feij  rclaxari  per  viS  difpenOi' 
tionisyfed  potii^s  legemiuliam  interpre- 
tarl»  iUud  inre  humanoremiflttm  efle^ 
&  ipfb  iure  non  valerc.  Alioquin  ti  va- 
Iuifrcr,&  fcmi^l  obligafTct,  minimd  pof^ 
iet  perlegem  fecularcm  remittf,vr  rc- 
(ftiftini^  notant  C<>«4r.  d.cap.  quamniSi 
l-par,S,^.num.3^,Ana^af.Germon.itk,z, 
/t fitrtrJmmfimit, tdp.  1 9.  num,  s  9»  hxxt 
ttSttmt  /Ingularis  in  l.hecmtdt  64.S. i.b. ' 
de  condiiif^  dtmtii4r,ihhimttrfrttditdim 
ipfo  iure  refdndiyS^c, 

1 1  Huius  vcr6  interprctationis  induc?- 
dareafuitratio,  nam  cumReipabiicx 
expcdiac  ciniam  nttmernm  ampli£c«« 
n»  iMtmm  rttit,  p./idjfflmres,  D.dtktM» 

'  damn,  proptcr  quz  dotis  caula  /cmper : 
&vbiq',  pr^cipua  cenfetur./.i.D.yi/*/.: 
mtdtr,  quia  proptcr  dotcs  faciliiis  nuptisc 
contrahuniur,  &  iuftilibcri  procrcan- 
tur/,hDJeimre  dtt,frimt.  UfitM  fttr.  r 
/«/.Hinc  e/TeAum  eft,vccofvlitiOi/(ipl 
»*//?r/>,tanqu4m  public?  vtilitati  con- 
traria  reijciacur,/.f«*»  1/4  63.  $.  1  .Lcum 
tde  72.  %.ft  arbitrdtm^  DJt ctmdit^  df 
mttmjiifdt, 

13  Etcidemqttoqu^taciottetdmifluaa 
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.eftyVtturAinenmin  nuptijs  impedimen' 
tiim«ffereiis»taiiqii4m'edioibmi  &pu- 
blica;  vtiliuti  repugoaiis » rcaittacnfv 
U»ris  genthm  7.  §.  Jipdci/carf  'Verfic. 

geMerAliterX>'depA{i.reguLf$eH  efi  thli- 
gatfrium  f»  nuUas  enim  vircs  ob- 
tinet  iurameotum,  quo  iari  publicoi 
vel  altetiiis  aliqaid  dccctliitur  , 

•  derogatttry  fafweniens  19.c4p.fim  ctt^ 
tingati  Cdp.  inteUeiiOi  dt  iureiur.txot^ 
nat  Fertuuius  Gdrdd  dc  vlttm  fitte  ittm 
riSf  ^  »ftm.j47, 

14   Maxim^  quia  ci^m  in  mare,  4lc  in  fiie^ 
mina  comaiicendoriim  corpomm  mi« 
ne fintlibidifles,  vt  ait  Qcero  iib.x. 
ftdtura  Defihtm.  NaiB,  vt  elcgant^r  fcri- 
hit  Lac74ut.lft>.6.diHi»ar,fjifiit.  Cumex- 

^  €9gitajfet  Deus  duorum  fexuHmrati$Hem% 

'  Mribuit  ipfiSfVt fi  i/mieetm  dppeterettt « ^ 
SkcMimjfifieitegdMderetit:  itafue  srdetf' 
tijjimam  cuptdttatem  omnium  a/timaHtiS 
ndmtfcuit  corp»ribus,vtin  hos  ajfeifus  aui- 
e/tjlime  irrtterent^af,  ratione propagarifOe 
tMultipiicarigenera poJfenttdrc.Niii  huiuf- 
modi  iurametum  nupciarfi  impeditiufi 
reijcereturtperiiirijs  daretur  aii6,€oa* 
tntS9et»imit$l,±.  C.  deindiaavidttit» 
Ihiyititger*  etenim  magis  no/lram  Kempit- 
hlicam  )  (f  tnultis  hsmtntbus  legitimi 
frogcHttis  frequemtMri  >  ^ukm  impp: 
>  feriurys  afficiviiittmiUf  &  hxc  fitis  dt^ 
&atemdaMMligere6*  §.vifJ>JeiMreps-' 
trenat. 

5  Nec  difrimili  ratione  in  (pecie  Cdp, 
(itm  quiddm  1 ult.de  iureiur.fcTihituTt 
abibiuendos  cffe  praefUntesiurauien- 
t  ttm  de  Bonloquendo ,  nec  de-cxh;b€- 
-  4ii  alinentii  BaicntitaMdeft.dcdaian^ 
doi  ciTe  'cos  abfolatos ,  ac  libcios  ah 
«iusiufamenti  obligatione  ,  quaeip/b 
iure  nulla  erat ,  vt  cxplicant S«4r./<^.a. 
de  turam.cap.  J  ^.uum.^.  Sdnchex,  d.iib,^; 
eef.9,Mu.  1 1.  etfi  alit^r  in^eliigat  CiMr. 
dUeMp»fMStMmis,x,pdr.JMfriMem  kimMhl%» 
jnqucrenfu  potefl  e|Mli«ccipilKirM» 
iisimvit*DJer€MtUit»\  ..  . 


AaCVMENTVM. 

ExJ>licailtur/.'v/r.  D.  quifdtisdare  ceg* 
iAtlt,  CAe  nttt  tmmer.pecttn./.fi efuU 
Jntiuiik^s  stz.S.vit.  D.deiegat*Sm 
'xl.iuris gentitm  7*^'fpAcifcar%  verfa 
Orgenenditer,D.de paB,  etPre^gnut. 
't .  verfa.  deckrtmtetf  de  Sentunfi 
Juk§VelieiMQ*  . 


I  Sementia  d.\.\U.  D.quiiatisdarecog* 

explicaturiMMMkU 
Biufyu^  JeMteittid  refte  prefeMitMr^  jmuSa 
'B.rror  Accursi;  MetAtmr^stMmm^^m  ■ 

Confiitutto  l.vit.C.de  nonni^m*pecB& 

- .  examinatur  >  num.^. 
TraditioCovi^r.referturyim,^.  ^Md  td» 
.  men  imfrebdtur^um.6. 7.&9- 
f  .X.fi  quis  inqnilinos  i  ii«  S<vlt.  DtdcS 
.   legat.  I .  exerMdtur,  &  mum,  io.d*  1  !• 

II  L.iQris  gentium  7.§  fipacifcar,verfic 

&  generalitcrj  D.  de  pii\.explicatur^ 
.  &receptA  leift»  defeudftur^num.  i  ^ 
MMMi»  1 6.  &  dM  imre  tSMSMiee preceddt^ 

14  L.fiTnai27*S*pc^D«depift;MRr»- 

datur.,(jr  HUm.l^. 
X  f  Errores  cx  iMis  crtdti  im  uvreffft  H(mr% 

.  runt,  — . 
18  Pragmatica  voicade  SeoaCu^QofuU 
to  VcJleiano  rx//fMiM><^MMKift9» 


E 


C  A  P.   XXXULic  :  ' 

X  his  etiamprincipijS}  qn«f^//o 
prfcedemti  infinuanimiK»  'jCoHigi-; 
tur  interptetatioad/.a<//.  D.  qni 
fatisddre.C0gant.\h\  Faulus  itiait> 
^w/  iurato promifit  iudicto fijlf ,  non  vide" 
tur  peiera/fe,  fi  ex  .Cjincejfa  CAuJa  hoc  d^fer^ 
mit.  Qutbus  verbis  apercd;proditfeul«B. 
qni  adbibico  iiiranicnto  Jodlpio  fiftL 
4»opondit>  nonviderideieratTei  fxtTe^ 
cauialegibns  peroii/nu.eQn4^diie.t4 
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compaiuit)  dcprotnifnonem  conrem- 
pfit.Pone,graui  morbo  ifflpedinim,vel 

.  i  fupcriori  ludice  cuocatum  non  vc« 
aiifeyVt  explicaat  CaiacJhi,  &C9BdrJm 
c^p^tludfKfiis-i  I  .par.$.$.jtum.io.V0r^»i9S 
Carcfd  de  vlt.fine  iffr.it  num.j  3  y. 

l  Coius  fcntentiae  i\U  ratio  eft  >  nanu 
verbt  oon  litoc  captanda,'  fed  ciuil  itdr 
intelligcndai  l.fenmlt.D  td  txhthcnd.^ 
qiie'madmodiim  fiipuiationiineft  taci- 
tacoditio^/i"  res  i»  co'^eJliitit  manferltj.ci 
ifuis  ■^i.l.JicuQfrMcttHS  Sx.D.de folut.fic 
ctiam  in  iurameoto  rubiutelligitur  iila 
COnditio  ,/m0di  nviut  nmfiMtMfrferut* 
9Uti  vt  confiderat  Asttoa.FAier  in  rdti»» 
mMjd  fdnde^as  in  d.  L  vlt.  m  qui  is, 
qui  promiffioncm  dcferuit ,  k  pcriuri; 
reatu  excunuur,  non  pcr  viam  rclaxa- 
tionis>  aut  abrolutionis,  iediuftaiura- 
■StiiotcrpretatioAeadUbita^  qux  poc 
legiem  ciuilera  fieti  poteft|Vtnipii  omS 
auiftlis  ,  &  profequuntur  Cemdr,  vhi 
frextmh  FortittUIU  Girtis  d€Vi»,Jl$tiltm 
ristiftMfv^^ff. 

\  Vnde  detegitur  lapfot  Accnrsij  im  d, 
MhBsldi-im  kmeit  imnmimmm.vf,Cd§ 
Uljdi,  extiHaantinm  in  fpecic  d.  t,  vlu 
iurantem  verd  periurom  efTe,  iurisca*- 
men  fi^lione  iuramento  rcmiffo  periu- 
rum  nonccnferi .  Scd  corumerror  ct 
fnperioribus  conuincitur»  &apercius 
nl,%7.Hi/p4»4tiMi.  ybittotat 
doitifBmmCregar.Ufe^tm^jfz. 

\.  Ex  eadem  obferuationeexpiicanda 
eft  conftitutio  J»r^?r4/#rM  luJliHiaiti  i» 
l.vlt.Cde  Hon  ««wrr./^-<:«*.vbi,qui|fcri- 
piit,/epecuniamaccepiiVe,  nonnume- 
xattffceoniit^ei^eeptione  vamwtJUid„ 

fi  imtr4^l.im^$»trA{iibusfi.eod.tit.  Quod 
etiam  obferuabatur  >  ii  adhibito  iura- 
mcnto  feVbiuturnm  promifcrat»  adbi^c 
enimeadcm  exccptione  fetueripotc* 
rit.  Nam  iex  ciuilis  iurantis  volftutett 
pre  oodis  habeiMs  tBterpretatttr  itl 
mm  eumobllgari  voiui0e  ,iitraditio 
fccnta  fuiiret:  promirtio  cnim  creditur 
fa^a  ipe  futunc  numcrationis ,  qua  de- 
Hcicnie»  &  confcnfus  dcfecit,  dcided 

me^nti^  exceptio  ilia  ,  etiam  concnu 

cauHMiCm  iufatl-obijci  poceft ,  vt  poft 

d#idfnarioriai(^.v//.  docent  JSar/.i/» 


e4f.i.mm.S7.deimdic.  l4t/!im.(tfm.f€tiiilBt 
mmm,J,V,ft  cert.pet.  'Rmm.eemf. 7^1^.4. 
Cermems  cemf.^9i.lib,^.Cr.iue!u  r^/TioX» 
»mm.7.lih.x.Vortun.  (jaraAin  l.fivmms% 
S.fa&us  ne  feteret.D.de  ^iCt.Alofjiusd^ 
Jjeo  iH  l.tn  contraciii>us,fiHM,\.Z>  Q*de  »»» 
numer.pecua.CeuAr,d.i*fffm4mmiStl,fdrm 
S.^.nttm.^i.  .  .w 

y  Qui  tamen  contendit»  aliud  prebaa) 
dum  eflCjCikm  quis  iurauit  fe  mutuam^ 
pecuniam  avCcpilTe:  tunc  enira  ci!km  ci« 
tra  periuri;  reatum  non  podic  inHciari 
fe pccuniam  reccpiffe)  nullo  modoau-  . 
dietorrfi  velitcontra  propriam  confel^ 
fionem  venire»  itl  doccnt BdldS^iieefm 
Cejiremjfs,  &  ali),'  Cpionim  meminit  idF 
Ccuar.  d.^.^.Kum.^t.  Ematt.CeJfaiml.fi 
ex  ca»ti9meifaUettt.<).Q.i^:  ^$» num.fecum^, 
Gutierresu  de  iureim.  ufat  .cdf.^j.  »mm,Sm 
Uuge  l>»mei»ts»dl,vie,C,etd'tiu  qooci 
iementiaapert^  probatur  cxHi$aaa;f 

l.lj.tit.it.fdr.^. 
$  VcriimctfiinibrcnfibuseontfOMcr- 
tijs  oon  auderem  recedcre .  communi 
^otentia,quc  fulcitur  cx.^./.z7.AriAa^ 
camen  difputandi  ratioiie  inipe  Aa  >  im^ 
contixriiuii  proclittior  fum  cum  Felim» 
imcefficsmtit^mmm,  ^,defiieimftrmmm 
Jmeld  i»  cdp.cum  cemtimgdty»um.%^.  dzj 
iureiur, \hi  Alcidt.Hum.\7 6.ldf.in d.i.fmi 
fecuftiam^mum.^.df' 7,  Fu/^0/0 im d,l,vlt» 
Kt»umxt»f.44.mum.^.  verJSc.fitmmdAfM^ 
ti9fSociH.iH  mum.%2.  D.felutJiemtrm^ 
MemclieeJib.  i  .defuccef.creat.S.^.  »u.  1 9. 
T re»t4ci»iji»Jilrm%MtraitJtJledeeti.rtftlm 
xo.mum,^. 

7  In  quam  fentcnciaOi  me  illa  ratio 
trabic.  V!i\nt,vtt^Jiie»»»mmer.fec»ie» 
apere^caOetur,  banc  exceptio*nem  c8* 
petere  >  etiam  Ci  adhibirum  fucrii  Mttr 
mencum  in  caHbuSiin  quibus  non  inter- 
poHto  iuramento  pronBiffor  ca  excep* 
tione  fc  tucri  poterat  •  Acqoi  explorai*  ^ 
tttmcft^  Uc  cJBceptiofiefli  compctefe^ 
cAm  qoiifitennypccuoiamanmcfitafli 

.  tStJJ»  ce»tr4£Ht»rfi,etdjitm  igiturdir 
caraus  oportet,etiam  in/pecie,de  qua-» 
agimus>cxceptioaem  competituram. 

t  Nam  quemadmodi^m  is  >  qi^i  fe  pe^ 
cnaiamreddltiiniai  ftibiviliiiufUlire^ 
ligiooe  promilii»  citr^  periculum  pcr- 
jtei/liKCiccfliMCVtipQCcil^qiim 
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Sntelltgitur  fpc  futor^  nQmcratioiiJS'iii« 
raflC)i^  etiam  is,qui  exiftimsns,  pccu- 
uiani  /ibi  ftatim  tracicndam  acccpifliL-» 
prof'cn'usefl>cadem  cxceptiooc  fe  tue- 
xipotcrit.  Noncnim  alit^r  obliga- 
^     fione,  &  iacramenti  religione  irretitQ 
,     voluit,qaiiii  fi  itatti  ^iTet  numeratio» 
Nec  cft,cur  periuri;  tufpitudaobijcia- 
tur:  nam  credendum  non  eft»  voluiflc 
mendacium  adhibico  iurameoco  affir- 
aiare  9  ftd  ftcrametitviii  conferre  in  id 
tempusy  ^vo  pnecedenteiinmeratioiid 
ic  i  crcditorc  conueniSdom  fperabai» 
Vtconfidcrat  TremtAciN^.vbi fufrd» 
^      Supenoribus  valde  coliarret  quod 
•  •     [cnbit  AUrttantts  m  L.fiqnis  iHt^uilinit 

I tt,S,xftt»DJe  legAt..u  -vbila  1i«c  ver-^ 
!•  t$  4m  fcrSfint  iSefsimemt»  juri  .y 
q»od  C0i$trA  ius  tfiivel  h$H»s  moreSt  neiCi 
wiet)veiutiji  quis  fcriffcrit  contrA  legem 
glidjuid  t  vei  contra  edt£fum  Vrdtorisy  vtl 
4tidm  tnrfe  AinjHid,  Diut  SeueruSi  o" 
)kiei»ti^  referffferttnt , .  inssursmdnm  t^m*^ 
'  tesivmfegiumy^mifihritAtemiMrhimttr 
Jfdmtemte  firiftum  >  mtiimt  ejfe  mememtii 
CwMseextus  (entcntia  in  ca, partC)  quse 
«ffirmat^iurametum  concra  bonos  mof 
xc»rernari,non  oportere,  timcioiiis, 
quim  aanbniciinriir  regiilif  cpjngntit» 
Mef^umfiepmtingAt  t  SJeimittimrj^eimijum 
€jl  ekUgetcrium  in6. 

Cateriim ,  quod  de  iuramento  con- 
tra  vim  lcgumr&  audloritatem  iuris  in- 
€Ctjiofito  ibidemrubi;citur,etiiiurc  ci- , 
«iliinfpc^o  plan^  procedac.ii  tamelb^ 
li»  caoonicum  iameiBttri  plniculum^ 
diificoltatis  habet ,  vtagtK>icuot:4«/iti 
qmitres  ihi^  Vitslis  in  dA,iMtis  gentium  7. 
^'ferey  Anten,  FdSerJMd,  S»Ji factfary^ 
vet^Cj,'^generdli^l%>i4df>tiAAt  namqu^» 
iwiimiefitom^^adMiNiam  In  contra^* 
fNrlncipaliti^r  db!,piil>licum  fauorellW' 
prohibifo  >  etfi  in  ca  prohibitione  pu- 
blicus  fauor  fecGdarid  vertatur  (Ci  mo-. 
d^  aitcrna&.&lutis  difpendium  oon  ob-* 
ilet)  Tef  U^ndum  eile,  d»6j*f,cum  ce.nfiH') 
p^-^4fMfe»j€iiticiiifi\itHii6i9Ct».Ayk,^ 
imdMif.cum  centimgAtvtum»^MAAifU(ll»t 
9nme,g%i  \axh  GutiefreX,  de inrdmt,  liffrt^l 
€4f4»CuidcMi.l,ffiJfr»'Cai'    '  .  ; 
||l  •  QjiO  fit,vc  fentctia  W.  li/iquis  inj^ih^. 


itt^dasi  hcceflarid  eoi^oiUida  iitacl  in- 

ramentum  intcrpofiium  contra  vim  lc- 
gum  ,  8c  enrum  au«ftoriratcm,  quunao 
eius  obfcruaotia  ciTct  Loais  monbus 
contraria»  vt  lentiunt  Bert,  &  Atkerie. 
mdem$Cpttar.d.cdf.audmtmis^i  ,fdrt. 
«r«w.;5.Vcl  quanaopublicamlacdcret' 
V  rilitatcm,  l.ius  puhliaim  3  8 .  D.de  fa^. 
caf.Jidiligentiit,  de  for.compet.  cap.ad 
Afojioltcamtderegulanb.  doccnt  Bart.tn 
iji  fuis  fre  ee-inum.  j.DJe fdeiuffer,  AUm 
it  ali;ivbi  Aieidtasmm,8$.imd.edf.  emmuu 
e^mtimgMiyCeuar.  d.caf.^fukmuistZ.par.^.  i  • 
ijMtta.l.etfi  difTentiat  Ftr/u/t.Garcia  de 
vlt.fne  iuris,  »um.  t,6i.  in  fiKif-,  qui  vari^ 
fe  cxercec  in  cxplicaada  fcaicntia^.S. 

li  Prsetereiex  fuperioribuscolHgitur 
explicatio  ad  text.in  Liuris  gentiu  j.^.Ji 
paci/cartverf.(jr  generalirer,  D.de  fa^.xbi 
t^if/OM,  in  h«c  vcrba,  a-gcneraUter  qu»* 
ties  fdSum  d  iure  Cdmmuni  remotum  efi% 
fenutri  kee  men  9fortet:ie^iegsrii  stee  imt^, 
imrsuedmmde  l>oc  dddMmemi  isiqmisAgdt$ 

•  feruandum.  Qua:  K//Maf  fententia  acci- 
picnda  c/l  de  pi(ftis ,  qufc  publica  vtili- 
tatiaduerfautur,  hoc  cuim  prafcferunt 
illa  irerba  ijbi,  ^juoties  fAiium  u  ture  com^ 
smmmi  resmetnm  efi.  NamtnnC  dicitur  pa* 
^m  i  inre  communi  remotum ,  qnod. 
contra  Rcmpublicam,&  ius  communc 
fadum  eft,  vt  con/idcrat  Cuiac.lih.i.obf 
cdf.t^,  \bi  rctcn  Nicoidttvt,  &  GuiUel- 

/  mmm  Fr4//!:r/)exiftiman  rcs,pi o  eo,quod 
Iegitor,«r(i^4ri,reponenclum  elTe,  mee^. 
ligdt  >  quam  emcndationem  probant 
VnarefK&  Gothifredibid.Quom^m  vul* 

'  gata  ledho  auliura  fcrc  congiuum  fen-. 
ium  admittic.Alit^r  vcrd  iocum  iliura^. 
(^ftigandumeile  putat  U^mase,  im  et^ 
verfit^i^.gemerdUtiri  vbi  jti  Jegjta  «T  is§€ 

ippttttm*  ^ilitkrJbuess^M^  fa^it,jMr  ii*, 

1 3  Scd  his  craendatioiiuro,  quafi  caute*^ 
riorumf.emediiscxpioiis,nihil  de  recc-- 
ptalc^ioae  mutandumarbjcror.Qudu 
retQfliai]xerrpicaa>eil  elnt  loci  fente»» 
ijar» .  Aimirttm'  pa^um  contt^  .ius  com«r 
raune  interpofitum  /cruari  non  opor- 
tcre,  ncc  ligari .(.  oporicre  corra  luris- 
audoritate  ,  vt  icribicur  in  dd.fi ^uis  iny 
^tiiltlses  l  i7^%,vitMJe  leg.  i.  ne.9,  iusiu* , 
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riDdQvi  de  koc  adaAum  feruSduni  elles 

vt  interprctatur  CitiMc.lilf.  i,ohferu,c.z4^ 
J4  Neque  /uperioribus  obijci  dcbet 
Vlfunus  iml.fi\tMus\7.S.pA£iAy  D.d^ 
fta.\h\  ita  icriptuin legimus»^/ im fumm 
m*  fi  fd&um  t§»memtmm  krefrimstA  rt» 
mttum JitiHiu  e)t feruAmdum.  Nam  iociit 
ifteitireftituenidus,  ^i»yi»»*»4//i«- 
&um  simuemtum  a  RepuhiicA  remotum  Jit% 
vtiatnprid^m  obferuauit  Cuiac,  d,(.z^, 
£cut  cx  diacrfo  in  l.pemmluCji^diJitthi 
difiimlhf,fn>  eo,qaod  Xt^anxftfudfre-' 
.  Mr4i»rcw  ]Uf>«^/r^^»£Bbftitiesaiimel^ 

afud  frocuraterem  rei  friuata. 

ly  Qui  crror  propter  notarum  finili» 
tudioem  cooHitus  eft .  Nam  eifdem  li« 

»  teris  H.P.icribicur4Ar//«^/<^«»&  'Bieifrh» 
«itr^fyft  iniQre  iioilro|Niiimfimllet  er^ 
rorcs  cx  notis  creati  occiirmnt>  vt  ob* 
icruant  QuiAC.lih.uihfer.CAf.rx.  &  lih.g, 
ebJcru.CAp, 1 7.  Vetr.  Faher lih, i.femejlr, 

'  Mf,  I %,KAdHlfh.l9rmer,lih,^,rer, qmetid* 
eMf.x  .fi  cui  tamen  hcc  e«f endatio  noiu, 
Mit  tnridefttiimmd  ViilKatam  le^nS 
retineatydicere  poteritcum  H§$kemuam . 

tik,l^.ihferu.CAp.'i^ 

't$  Scd  licctrupcriorC*/4fy  intcrprcta» 
tio  ad  Vifum,  tm  d,  verfic^^emeraliter^ 
aures  demnlceat ,  adfaAc  timt  mihidu- 
fiyft  infelent-videnir.  Nnnqnam  enim 
*  tfe  kcgifTe  memint,vtid  dtcatur  publi- 
cae  vtilitati  contrarium,quod  cft  l  iure 
communi  remotum .  £t  idc6  aliter  ea^ 
verbaexpIicSt  Eguimdr,Bdritet  Amt,Idhm 
f^iV.ego  valdc  probo  H#iy|«ni.ientaitil 
iMiizAJermgtj^A^wA  dicatnrab 
VlfiS9§fkimre^€emmmm9» remetum^  quod 
contraiuris  commqinisregulas  faf^um^ 
cdfl.cimtrd  z8.  D.de pdSf,  l.tte^ue  jy.D. 
dinguUmr.  Nam  Paadcdarum  iure.;» 
iuramt tttnm  interpofitnm  contm  vin» 
de  andorita^eaalegnnMiittni  non  csrat» 
vtconftat  cxd.l,jSfmiiim^iiimu  t  ia« 
S.^oU.D.deiegar.i, 

1 7    Vnd^  apparet,  im  d.verfc.et 

gemerdlitiry  attcntoiurecanonicopro-. 
ccderc  ttonj>o{rc,mfi  ad  enm  cafinn  re- 
Imtnr  >  qno  eint  implcmentmn  hooif  • 
Moribus  aduerfetnr>vt  cum  iudiciocs*' 
plicat  dodliftimus  Fortunius  Qdnimdt* 
vitimo  jtne  iitrisymum.^^^, 

1%.  RiufiueiLhif»  qush^cuiq^tradidi^. 


motired^  defendi  pot  di/pofitio  Pr4f^ 
mdtiid  ^nicd  de  Senatujc,  VeUeidmOt  v  bi  ia 
verfcdeciardntes  r/MOT^LcgisIator  Nea* 
politanus  ita  cmcl/iecldrdtes  eiidm^diee 
§hlii§ii§mes  ,  6'remmmeie^met  ememmfb 
frMli0ii  tttHTA  kemtf  tmerti  limiitt^  ^  ms» 
imrdies  eiism  amfrehemdi fmh  reffUmimrii 
idmimiciy  mim  ejfe  ohiigatirium  amtrd  hi» 
mor  mores  frfjlitum  iuramemtum.t^VKi  li« 
ctl  Firtunius  Qtrcid  de  vitimo fne  iurisp 
^ mmm.) 6s*  valdi  dnbitet de  lcge, fedt 
Hatnto  limili»  vtfimtapnd  Hii^ofl 
i.  1 1 .///.  I .  //^4*'  memm  ree§fii§t»  le-apml 
LuCmnoi  iib.^.ordfnat.  tit.y^,  inprinc, 
quibus  cauetur,iuramcnta  io  coatraAi* 
bas  praBftita»irritacire>ficut  &  /.wi^i4« 
lH.\i.reiifHdi.  tameo  aondeficinntnr* 
millimae  rationes>  qnil>ns  inftitia  h»S 
kgum  ilabiiiatttC^  Nam,vt  in  fnperiMci» 
bus  obfcruauimus,  poteft  Princeps  /e- 
cnlaris  declarare  >  iuramenta  tanquimJ 
bonis  monbus  contraria  non  efle  oblit^ 
£aforia>idqj  maiiai^,  cftm  id  ezi<at  &i 
nispolitiCttt>bbnnniq;lnsRcipoolic«  • 

•  lecttlarit.  Iti  degant^r  Cimdr.d.e.gukm^ 
uis,  I  .fjr.  $.5.  mum.zS.  Miiimd  de  imjlit, 
trd£i.7..diff,  1 4^.num,i  t.f^i^, SdttcheA 
iit.$.dd frdceftd, cdf, zi,  timm,p  Vdiajc, 
(imfult.(^(^,immmi.x.'B§gmtidex,  de  frfceft. 
'EaiejUj^§0*tM,j, tdf,y.mmm.  17.  ccfi* 
dilfetttiant  Msrtd  de-iminfiid*4.fdr.cdjk 
7\jtmm.iZ.  Diana  i,firjm§rsLtr4ifJm  . 
immumitJ^efoLut.y 

19  Huius  ver6  )^rdgmu^Cd  vtucm  diipn* 
Aaone  iam  iitblata  videtttr  in  hoc  Re- 
gao  qucftio  illa  nngnit  coniStioaibMr 
intcr  Do^h>res^gltata»ttnbenelicinnw 
Velleiani  mulieribus  competcns  toiJa^ 
turiquotiesincerceftio  mulieris  iurataJ 
htfBc  an  turamentum  fubeat  vicem  ccr« 
tj6rationis>iti  vtnottfit  ccftiorationei 

VcIIeiaaoinnamnr9VtinoettJ&r.i^ 

(offeff.2gs»  Inqua  re  magis  commuBis 
t^r  Dodtorcs  affirmant,  mulicrcm  non 
iuuari  eobcneficioj  motipricipu^  cx 
eax  refcrifti  (^,de imreimr,  AJi^  vcr^  ve- . 
rhik»  exiftimant ,  adMe  »«1  videri  nMi^ 
lierem  bcfieiicio  VeUcianoreAaacair- 
voIuifTe .  Sed  quiaquacftio  hf  c  alidna^ 
cft  k  re  inftitucayeam  diflererc  faper^^  ^  t 
dco>coDMAtiuinj|«u«  Att^ioiPci,  qni^ 
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4eea  agunt»  quos  adico,bi  funt  Coudr, 
itfMkmmiSiZ-par.S.^ .num. S .  AienchAC, 
Je/uccr/fcreAt.S.iS.num.i  y  S.AnfoK.Gd- 
kriel  cgmmmMiMM  itb.x.tit.de iMtMm,ceMcL 

-  ^Gmtkrres, ir imrdmi.  i  ,fArx,%oJStr4»th 
4t frimUg,imrtmteMt.frituleg,j^,  Ute»& 
diiigcter  de  inore  Thefiur.dec^rx  la  m, 
2 1,  CAfeMA  ThoUfanA  deciJ.  MafcArd.de 
frohat.concluf.  1 306. 4  Mum.xj,  A\eued9 
i.^Mum,<).tit,i.lib.^.recof.  CMuaies  cemf 
mMMimm  a.  %,SMrdMS  (OMf,  567.  ««.11« 
rmtlkmM.zMti$rtmerfeif.6o,  CifAtkj 
fsOfi  /cieMtiay&  igMtrdmt4Mffe9»%fjtm.l* 
Molina  de  iufiit.tr aSt.t,  diffut.^^o.verf, 
illud  efi  ohferuoMdumt  Gayt  lih  t.  ehferuat, 
saf.77 .BermardMS  GrsMtus  ad  fraciicamL^ 
Cdmer4ilmferi4littUb,%a$meluf.y7,l  mm. 
ty,CdteUtdee>mftitd§f  o.4««».iOb 
Mei,  deeUigdt,  iMfiiti4t,fAr,  i .  lih.  1 6,f* 

'  wc.num.  1 1.  U  ali;  plurcs  citati  ^  CeMf' 
do  ad  DecretaJeSjCoUeif.j^. num.^.AntOM, 
HeriMgiustrsH,  de Jdeimjferik,  tdf^t^ek 

ARGVMENTVM. 

• 

QnidpoffiiitPrincipesruper  iuraniefl- 
to  non  di^iii  int^pbfito  ftatiieie. 
.  Vindicantur  lcgesHifpang 
dcalmnaijsaliqiioitt* 

%  TriMcefs  feculdris  fifer  imrdmeemU  ttem 
'Mm  Htterfefit»  ^Mtd/dtMerefojftt, 

%  Liqmtub  concUtioM  %f  tn  pnnc.  D« 
de  condit.iiift.<x/ifW//«r'« 

3  L.i.Cdeindi^aviduiutc. 

4  X^.non  dubinnbCdc  lcgibi.^>«r4Mc> 

Sfi  imterfememdedceifiemdd, 

5  yktdtftutttA^  legn  WfH^  f  iWwiwyr 


7.9.10.^  II. 
f    L.deprecatio,D.ad  l.RhodiAm  de  iftr 

quomod»»Mtelltgdtmr. 
%    SmfremuisFrimeeft  Met  /mmdstdmt  imti' 

$UMemrefe0miMri/diaiemtt»,  • 
10  ^^itHi^frituto  licet  relnufmis  ligjtm  ime^ 

fdmertfMi  i»  EecUfidm  trsMfeaMt. 
^  Tt^Mitid  iutdMteMti  iM  coMtraihhMS  va> 


H 


Atfienus  abund^  fatis,  vt  mihi 
quidem  videtur.,  difTerui- 
mus  dc  potcftatc  Principis^ 
ibpcr  viribns  inramemi  ittp 
terpoiku  Nnnc  reliqnum  c/!>vt  de  iu- 
ramento  non  d6m  interpofito  fermone .  . 
inftituamus.Et  /an^  frcquentinimo  Do<-. 
^orum  calculo  rcceptum  cft ,  Princi- 
•pcs  laicos  iufta  rubnftcnte  cauia,  fuper 
jiiraiii€tonoad6iii  interpofito  hatnc- 
re  pofle»&  prohibere,n^  interponatur. 
2  in  quam  rcm  prim6  expendi  Iblet 
Vlfiauus  in  l.  /ju/tjuh  coMditione  R.  itL^ 
frincif.  D.de  condit.infi.  I.moh  du^itamus 
20.  D,de  eomdit,  ^  demoMfir,  vbi  fcrmo 
eft^dec8ditioaeiuriuHrnidi-adie6bi  ift' 
bis ,  qux  tcftamento  rclinquuntur ;  ex 
edi^  enim  Pr^torisiurisiurSdi  rcUgio 
rcmittittir,ex  caufa/upcrftiticmis  limi- 
diorum  ,  &  improbiorum  peicrandi 
prociiuitatis,vtcxplicant>  &illaiirant  ' 
poft  Amtifmieret  Dmmrad  tit*  DJeeJUit* 
imfiit,caf,4^  Cmidt, iH, ohferuat,  csf.i* 
Aiherie,GeirAlis  ii&.i.uarJeffion.c.z,Rd» 
dulfhus  Forner.iih.^.  rer.quotid.caf.tz, 
DoMeU,lib,%,comment.  caf,^i,  vki  HiMig* 
im  Metit^lit.M,N,^0, 
|\   Dcindiftcit  prohacpartc«rirf.;»l. 

A.  Cjle  iMdiHa  •viduit.  v  bi  lufiiMianut  Cm» 
bltta  lege  lulia  Mi/ceUd  prohibct,  nd 
dcinccps  vidux  tcneantur  iurarc  con-  • 
'  ditionem  viduicatisa  maritis  iniun£la» 
lanquim  publicc  vdlitati  aduer&m,  iK 
IttftrltifnMMfiiikrMtflNki.  rar*Mir.* 

4     Praetercil  iuadetur  ex  /.  md  dmhiMm 
Q.de  legih.sl  indicant  illa  vcrba,  Meei»» 
ramentum  adnuttiy  quc  apcrt^  funt  acci- 

picnda  de  prokibitione  1  n^  pneftetnr ' 
taraaieatnai  coatra  lescs  fnpcr  coa»- 
tra^ibus iittM  repfobotis ,  non  verd 
dc  viribus  iuramcBtl  prsftiti,&  ita  do« 
cent  Baidan  i.omnes  po^uli,num.^^.D.de 
iitfiit,^  tMr,^  im  LfdHum,  mums,  i  o,CJi^ 
eeSd^  yhiDetfmtmmmt,it,  l^JmLvlt» 
mttmmtA%*D,fmifditpkifettgdmi,  &iiUd 
dmtk./dcrdmemtdj  M»m,  t%»  CfiddMerfit»  ^ 
vendiLvbi  Gutierreit  d  mMm.d^6,AUxdMd* 
eemf  i$i .MMm.^.iih.j.  'BeltM.iM caf.Bccl^ 
jfm  SJUsrid^  Jtmm,66M  ceffi*t,&  im  cefm 
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^Mkmnis^  i./»4r.§.3. 4  KumA%l  &  i./^J/V. 
' 3,1  tk  JM^*  1    Vtuihi  coMttiroanmtopih  ia- 
.ne  jgt^iVtffredus  BAlbus dec.ir-o.  AfjrtiHS 
de  exccut.'0/:ih.$.g.C4/>. ^j8.  lijirhojd  iju^ 
l.l.l.pdr  a  HMm.JZ.IJ.folttt.mAtrim.  c" 
li  t,4rt.  3 .  /tam.  \  $  9.  D.  de  iitdie.  CsmdSoi 
«0MM»ff»itt«M^.i88.  cum  plttribus  SjWjt* 
lik.^.AdfTKCeftti-iCap.iz.  a  num.  %.  VaUfc. 
CPfjjiit.q.).  Vcreirs  de  rnanu  Regidy  lik.  i . 
€Af.l<^.aiBum.$.0'  hh.i.cap.i  \.nu.2.  Lu'' 
dauicus'  Sa.ca  conf.  60.  a  »um.  46.  cr /fT 
tfUimeonjiltit^poikhxc  (cripta  vifiis»  vbi 
«lefeodit  iitniic  /!acutum  Parmf  rciiium 
anno  i  J94.  &  rcfert  fuiile  permifluni-i 
^CIcnicnte  Vlll.coram  quo  dc  ftatuti 
.  vinbus e^ilTc  aita aa/k>. i.cf  aum.70.iai' 
ti  AnguiMus  lik. $M Itgib.eMtrmm^^t» 
fert9t,  qn^^oiuiscontni  /cbtiant  pauciy 
'^Borum  memiQit  Mertade  iuri/£l.^fkr» 

cafti  ji.Azcrifts  tom.^.wor.i!.(i!;.6.cap.6, 
Di4nA  par.^.  fnorai.  tracl.  1 .  dc  immunit. 
hcdef.rcjolitt.  8.  Suarez,  licei  fubiiubius 
deReiigi»0ei  Uk.t^dehtrdmetet»^ 
^ftl^Mmm.i^, 
'5  .Vnd^  facii^  i  quorumdam  caium- 
ni;s  vicdjcanpotert  iiifpana  /.1  i.  tit.^*^ 
lib.^.rccop:!nt.&:  iipud  I  ulitanoi  Cr;///»»»- 
tie lib.^ttt.j 3.  in frinc.  quibuslcgibus 

gobjbefitnr  laici  in  concraAibus  rerfi 
arttjn  letigionc^  iurisiurandi  idbi- 
ber e. »  &  Notari;  b  u iufnodi  turaaeiir 
tafufcjpicntes  acrit^r  puniuncur 
6     Nam  cum  facninim^  contrahentes 
ad  cHugicii.iam  Rcgiam  iurifdit^iqnc, 
ciiifi|iiefiaudanld«  CMiijLtttramenta  ib-' 
terpoDcrcnt»  vtntione  iuramebti 
.  dipes  £cdefia£tici  notidnis  fuz  examen 
adhibcrent,  ca^     de  ftr»  ctmpet.  lib,6. 
Proind^.  vt  huiu/iiiodi'-  fraudibus  via.* 
pTa:clucierctur>  rcd^e  poruerefccularcs 
Pi4iioi|Mn  msK^^  'iiv  coBtniAibiirv*- 
lidistiianrmeuta  interpondteumr,  ciinii: 
'    ficilit^s  aliquid  in^pcdiatur^quam  ianu 
£|ftlOt>.  tollarti  x-ylfatrr  8 .  D .  dc  his  ,  /fui 
fimi  fntiXUjBCi  v.ul gati»,  iii  Segnt  a  iu  l.i. 
f.JfvtriS  Mum,  13  8.  D.  deAtc^uireit.ptfeff. 
'  Grfg'  Lvj.e&  i.ji*vef^fer  no futefta-jit.i^. 
.  :  f9iii*l6»P4tdtffafitii!%.Hum.  ?  5  .C.^V  refcindjL 
CMnr.d.f.  3 2  5  VAli-tiu^yCoJi^AutmT 
GofHt^l^/Trttierrez.-iAue/td.  Didacus^  P&rcz^ 
fti4;.^lurc«|^u0s-CQi}^cilii.  ^«MtA.i^4r-  ^ 
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bt>f4  ii  eeJfeadneit  ni  OrimSi.  tM/tdMStl 

d.  lib.  4 .  tit.  7  3  ./frmi.  f  •  quibus  addo  Boud^ 
di//.lih.2.Folit.cap.ig.ftum,'7.  Paz,  iuprd~- 
xiji.tom.^r.clttdio  z.ftum.^S.Sc  facriiegij 
iuiiar  efle  dc  harum  legum  validitatc/ 
difputare  alFeric  Arids^imeiets  iml*  %» 
l^fdr^df.  I .««M.  t  iXj.de  refciiod,  prpie^ 
quuntur  VdiiJe^eVmfult. 9 9,  fetrJUrkefk 
d.l.l.  I  .far.A  nnTfi,  71,  Dfo/ut.matr. 

7  F-SO  vcr6  vltri  radones  t.^aditas  ab 
his  AudoribuS)  quorum  uup^r mcmW 
nimus,^  eas,qaas  con^e^ac  FdrUdttrm 
Ui.t.<^M$tididte.edf,4,MMWt$m'f$':  anim|dU 
uertOi  liihil  magts  Regibtts  prppriuOLi 
eire^quani  iurifdidlioncm./.i  .D.</f  com" 
0tiut.Priti>C,  $fed'(^  (juod  'Pri»cit>i,\rt/ttt, 
de  ture  Mdt.&Q  cnim  communitcr  accipi 

'  foici  l.defreedtifitD,dd4,^hdidmdekif, 
vtquod  ili. dicttur,  ImperkM^ejfk^ 
Mundi  doMUMwmy  inteiligatur  qu6ad  iu-  ' 
rifdi(ftionem ,  vtcutn  piuribus aiTcrit 
Fadilla  in  l.altius,  num.j.  C.de /eruitut.Sc 
fcncit  Alciat.lih  T..dtfpuMS.Cdf.%.Gregor** 
Lefetc  l.  i  .gio{f.7.tit,  i  ./4r.a.  lic^t  alitir 
cxplicent^F«rtf4/ili/#i  imeMfiditee  I$&ifie* 
riti^df.^.V aconius likm^JteeUrat^af  49. 
^iiv.li.IatifTim^  DJrrafjcifc.AmaiaoYmij 
dodiiflimus  Salmantinus  Inrerprcs.niic 
Kegijus  Co^Iiiiag^s  in  iuridicoCon- 
'uentu  Pi<^tUiio'ida.#^jSrMr.Mr.A^.f 
MMm,  64.&iad  efltin  Muadipartem  refe- 
ratur ,  quae  Imperio  Romano  fttbtice« 
bar,  viftr«dit^oftcndttntC4/yi«f».f  /«-» 
cualogo  gloria  Muadt,^  .part,  conftd.  2  8. 
Qouar.regtiLa peccatumf^-^r .$.c).Hum.^,-  : 
MeMehue^kiX  ,eeMtreiutrfedf^%p4  Sdtdiik» 
^de iMjlit,^^4.at^t*tm"  -ci*; 

S     yndi  Princeps  non  rec^gnofcent 
Stiperiorem^hatyet  ftihdatam  inteniio-  • 
ncm,quod  actinet  ad  iurifciiftioncm,vt 
doQeighJfa  i»  clemeut.fajloralts ,  verbd 
difirdUemhdd  r¥Mie^e0eret  im  edf^vlim  , 
deeffiuderdhedn^regi^LopeibiMltfMit^u  ' 
gl9lf.%.pdr,%,  Nam  iurifdidtio  etiam  mi- 
nima  nonpofcn  auferri  finc  aa^^oriiatc  »*, 
Princjpis  mediata,vci  immediara, 
vu^c.iudtces^veroide  face  Unenda^  • 
Buld.?driJii(^f§iff,uMM,  t%M.±*  Adeitd* 
Uk  \ M  f Ar^^iW#VM/4 niieficM  CiiiMb  t 
iunfdi^io  in  fupremo  Principe ,  itkb 
coprouenit,  «^adeumredit,  proutf]u- 

mioa^b  UceaBo  cj(.ctmQ&  aid  tnadeiu 
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reflattnti  Ae  naturali  quodamimp^m 
Tcmeaot,  vtteftaatur  GiytmmMtJety^ 
MsrtddiutriflUi»  ufm»  e^.  8.  mMm,^» 

'B4riddorJiy.r>tlMtid,cdp,i,MHM»j, 
^  Ciim  erg6  iurifdidio  fit  propriaJ 
Pfincjpum  Suprcraorum.re<ftd  potue- 
ruQt  Hifpaniarum  Reges  noftri» jpieu- 
te>ft  religione  Mpkti  legibusiuif  ct- 
tterCs&fiiMitispr^ciperc,  odrerunu 
&anini  cunuentionibus  aiioquia  vali^ 
disiurisiUrandi  religionem  ad/jccrcnt: 
qua  adhibita  iurifdi^io  fecularis  itxkr 
flraretur  »  &ialadices  EccleiiaiUcos 
eJiemretiir»  \ 

Nam  receptum  eft,  cuilibet  priiiato 
liccrcrebus  fuis  eam  legcm  imponere, 

iQEcclenam,&  JEcclenafiicas  perfb- 
cas  craQfeanC)  l*vlt,  CJc  pdUaatcr  cmft» 
LHiffAnA  vlt,tit,7,fsr,%U,%  %4it,4^,U 

doccMt  coanraiiitdr  DoAares»  vt  con- 
;  Aat  cx  S$ei»§  lBmi§r§ii$  t,  JUimt/kmiUMS 
114.$.  Diwf»  dMitm,l6g,  D.de legat.i, 
idemq*,  etiam  obtinet  io  difpontiono 
teftamencaria)/.2)r«  H§hist%.boc  AHtem^y 
wrjit,fidm4ee£e  tft%  €Je  Bfifi§f.  ^  Cler^ 
3lwttmJmeaf,iHfrf/SemHdf  inmi§j6$* 
frm^dt.llifA  in  Lex  fA0oS-Jiquii  rogdim^ 
"  tmmt,^  t.  D.dd  T rebeU.  fdtdfiitj  in  Cdf  fer 
•yeJlrdSt^.^j.tium.  1 8.  Ber0,C0nf.%f.l$k.U 
&  hanc  traditionem  vcriorem,&  magls 
'  commoncm  it&taais  Jidhmjh  eemf,  9 9. 
'  ini.ikirftic^bioieruiadaai»  l>eei§mt, 
weffonf,4 1 .4  mmm.  3  1,  MemethJi^,^» 
frdfmmft,  S  3 .  FrdnciJee.  i  mum.  t .  V  bi 
mmm,7.  ica  deiinitum  in  Sacro  Connilo 
ccftatttr,&]ati  cxornantC4i//tf.<«  imuejl. 
ftmd,f§l,x^'iuttt»verJkMerkmsy(^sfik» 
dit*l%$,MilhUU  det,§f»  Minurimsdu 
fit9ttm§^,$i,Mem$itsUk,iu  dttmie^, 
tit.y.d  mnm.  1 8.  Mierex.  de  mdiordt.fdr,^» 
^,^,AmdJidf,Germom.in  djfertiene  contrm^ 
Vemet§s§edf,Z.f,  i.verJSe.tertiHm  im  rejitts% 
Ctettd4lih,i,frd&,q.l  $.«  num,  yCmmMmi 
Htmtmmimmm,\^$.  Tktfimr.  dtt^l6$^ 
iS»tierrc^liki.cAn9n,q.$2, 
[« I  Dcniqu^  hkicufqu^  tradlta  tempera- 
ri  debent,vt  procedaot  in  cStratftibus, 
ciai  fine  iurameoto^iirmi  »  &  eificaces 
&at:iioii  autcm  iahisiqiii  fi&eitenfli&i 
to^vel  limtipC»  iinre  indii^  vcl  Ibbuertl 
poiBrnot.  veluti  aIienatiorcramdot«Ub 


tit,  in  6,  6c  alienatio  rerumminerunu». 
Mmtk,fkertmumte,  CfitdmerfmsvtmiitJU  • 
renuQciatio  hcrediatis  patcriic » 
qudmaisyde  fdH.in  6 . 
1%    NamiuraracHtum  appoficum  in  co- 
tra<f^ibus  validis  non  potcft  nori  videri 
in  fraudS  iurifdi^ionis  feculans  adic-  . 

^  .Aam.  PorrdisaIi;s  conueatioiiibtts» 
quarum  robur  cx  iuramento  dcp^det» 
nullafraudiscopiedurarubeft  :  ciuiu 
crcdcndum  fit ,  iuramcnta  ad  cdmmu* 
nicndos)  tirmandorq^  contradlusadhi- 
bitafuifle,&ide6  cefTarc  debetprohi* 
bltio»  cAm  lexciailitcontraausmftoab 
&  fioe  firaade  iaitos  prohtbere  neqactc^  • 
'  prorequuntur«54r^«r4i.i.  Sfivirvxmrif 
ffum, 1 3  S,D.de  Acijuir.foffe^.  ?alAtiusi» 
CAf.ftr  vejirASf  S,vlt.  num.^o.  Gmllelm, 
£cncdi£fJn  c.RAjinuntius,  vcrhe  duAs  hd^ 
iems filidSf mmm.z^^,  CttsdrJ.eef.qmkmt» 
tustt^trj,^,mum,2i,  G§mez.li0.t.v4r^ 
ttf,  14.)»«». ta.&  licdt  renitatur  "Pinell, 
/.2-3  .fxr.CAf,  I  ,num.  iz.Cde  refcindend. 
yAUJc.c9nJitlt.gg.num,io.idkiic  hxc  dc- 
claratio  veridimaeft  >  vcoocant  Gutier- 
re^m  dauthfdcrMmemtdy  itmm,  i  ftf •  Pccr* 
Mtrht/k4,%,i^jtmm^76.  DjiimtMtitrm 
probaturqiex  /.12.  tit.  \.lib.^.ftou£  rectm» 
Hi/fAnf^vbi  fttbijcituriio  compromims» 
dooatiooibus,  &  alienationibus  perpe* 

:  tttir»  dotibus ,  &  arrharum  promilfioni- 
bos  imp^nd  pofle  ioctaicntt  tdhtberb 
miUXPsrimhrM,%,fmetid^Mf,4Mhxu 

AKQ  VMEN  TVJ4. 

^  An  Principes  fcculares  aliquandb  ha« 
beant  potcftatcm  leges  fanciendi 
d,e  rebus  fpiritualibus ,  ac  Ecclefia- 
fticis.  Explicdtur Canoni /,Conciiij  ' 
Mjleuihini  II.  in  hanc  rem  inuul- 
gacus ,  de  quo  fic  mcado  in  Qmf.fU* 
cutt  jz.^.Z» 

S  VM  M  A  R  l  A. 

I  .CanOii  17;  ConcilijMUtuitani  II.  i 
GradanQ  imterfeleimtm. 
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,^  •  irimtfs  fiadturii  mb  Uge  Uta  pffJjitstUih 

ttMrt/egemEcclifidJiusm* 
'7    ^^i^^  lhfpa»x pw»Asimp»»efttes  contrA' 
hentiiHs  clanchjiiaas  uuftias  du  jmt 
vnlidafC^  nitm.^.^  9.      •  •  * 

10  Au.mandatap  uifituuMJi  eeMtr^ahdtttitH 
.  wtfuU$?r$U€ipefdeiurefHbJiJiiimtt.im» 
,    ii.iz.^  15.  '  I  . 

14  Att leges  Laicales  prohiheates srmaUtrim 
'.:  mJititwUed£f(jr uum,i$,f^Jef^m 


C  A  P.    XXXV.  • 

Nfer  alia  eanonica  decreta  >  quc 
Hieretki  noftri  /eculi  obiiciunt 
CaiholiciSjVt  probcntjCaufas  fpi- 
ritualcs,&  Ccclefiafticas  no  perii- 
«ere  prinatiue  ad  Praeiatos  £ccleljafti> 
co^tm  ^riS  pofTe  de  his  can/is  cognor 
^crc  politicas  potcftatcs,fibi  mali  per^ 
iiadent  ex  Ceciiu>  Mileuitano  IJ.can.  1 7. 
cuius  vcrba  cum  GrAtianus  noftcr  trans» 
fcrretin  c.piactttt  5.31.^.7.  nefcioqua^ 
mece  omifit  pofteriora  v erba  caueuis  » , 
■qiUB  iB  origiiMli  CtutHf  Ck  leguonir» 
Xtt^macanfa  hgfm  lmftriuiemftttmldm 
prcwu!gari%  '  ' 

•  %     Quae  vcrba  non  obfcurc  infinuare^ 

videntur,  neceftariam  ellc  legem  Im- 
perialciUsVt  declaretur^iilicittimeirc^ 
«ODiuginin  fiOQunipoftdiiiOfiiiinisvft 
tamf  n  dumtaiit  ^d  ibJttm^oaianuRu 
Poniificem  id  pcrtinerc  ncmo  Catho- 
licus  dubitct,  ci>in  matriiiSonialcs  cau- 
ia,  vtpoic  rts  Ipiriruales,  adfeculares 
plttcftaces.rpe6larc  non  po(Tinr>  (Ap^ttta,  ^ . 
eU  0rtl,  eeguii,  eap^eamjamj,  fitififjiut" 
legitimi jCap. vlt.de Jecuffd.nupt.  cdp.ae^e" 
dentihuside  exceJf.Prtiiat.cap.  i .  iefpenf, 
tap.vlt-dr  raptorih.cap.eupKcmium  2.^.3. 
Tridentfejf.l^  demAtrim.  can. ,  x.  cxor- 
naot  poft  alios  CfuarJe fpimjaiih.t.^fart, 
tdp,6,  S.iOb  Sdttches&lib,y,  t^tudtrim, 
dsjput, }.  a  umm.  i .  Bdfil,  Pantius  Pi  ima- 
rius  quordam  SalmStfnusSacrx  Theo» 
logise  prok/Ior  ith.i.de matricaf,XJS u.V, 
'Btaitihis dec^^.O"  5 1 2,. 
^  i  .  Vidi^diificttltatcm  Cirdm,  MUrm.  1 

•  acerrimttsCatbolic»Fidei  viodex  Uh.u 
./r  matrim-^dp.ij.vbieff:ioi&  ah  eo  mii*  r 


ty*Qdueiju  MiIeuitduiy  &  Vt  eimi 
.  gnii  cxiRimat,  P4f|!«  CttttiMdrtsMiU' 
ttitduds  legem  Inppf  rialcm  dcfiderafle^» 

non.vt  dcclararetur,nou«m  coniufyuna 
•  poft  diuortium  iHicitum  elle,  id  eninL> 
ex  Euang.Matth,i<^.Pauio  \.adCannt.j: 
fatisconftare  ipfimetPatresaifirmant» 
ftc  ex  CducHit  lUHiritdttd  edtt,  f tdf,  ett 
farte^dcfponfaUbxaf,gaudttitiurd9  tUtmrU 
Trident-Jejf.z^.  de  mitrim.ean.f.  cutn.» 
lexcentis  ali/s  decretis,  qnac  cumHlant 
BeUarmiuJHttiuLe  matr.  cap.  16.  Sancheti, 
Ub,  ToJtmdtrJiJfmt,%^muiu,i,  Aut,Aug, 
Uh»  28.  tfitdutt  iurit  Ftutijief  itettrit^u 
17.  ftdsvticiieoftlpolitica  poteftatiu  . 
punircncBr  qoi  CeifflcniUttaadauice- 
renr. 

4  Quae  Eeiiarmini  interpretatio  iirma.  " 
ri  poteft  cx  eoj  qu6d  in  iure  noftro  iBi^ 
freqttCBsoon  ell»&ciilaies  *Principes 
dcrebus  facris  legcsiancientes  >id  ipsS 
monitu  Ecclc/ixex  (criptisiegibusftai^ 
tucrc:  non  alia  fan^  rationc ,  quam  vt 
principali  audoritate  coerceantur  qui 
£cclefiaftica$  fan^ooes  paruipeode^c^ 
ftirvtEccIefiaftlcis  decrctupoBoalero* 
buradijciant  >  vt  reAifiimi  not!it  C^r^dL 
Bareuius  in  annalibms^anno^hrijli 
HHm.^.Seuerinns  Binitfs  in  notisad  vitam 
■Lconts  i.cxtat  ttm,  l,  Ctncii,  fag^^^S» 

^  Vnd^  apparec>  Grdtiduumitt  d^e^fU^  * 
4uiti*$  z.f .7.  fioc  vlla  rationcfiibftttli(^ 
ie  illa  poftcriora  (dtttuis  verbtt»  qmb 
ioxti  BeUarmini  expoficionem » quarru 
pfobamus,accepia,  minime  iarifdi£lio- 
ni£ccl«iiaftic£  lefragantur  >  aucdc- 
rogaot.  .  -ii  .  - 

6  Sk  qna  interpretatioBe  adpfaximJ 
plttriBMdeduci  pofTunt.Ec  prim^  recc- 
•ptifnmum  eflc,poflc  fccularcs  Princf. 
pes  leoi bus  latis  adiuuarc  legcs  Eccle- 
iiafticas  ,  vt  metu  noux  posnz  melii^s 
v>bIcrBeutur,Tt  ait  Sapicns  ille  Alfhut» 
fus  Bex  Hiffdmiis  iml,vit,tit,$.fdr,^ibh, 
Oude  nosjportjue  auemes  vtluutddyifUtU 
^ue  la  Sanlta  Iglefia  ordena ,  fea  gmarda^  : 
do,<\7c.  doQtnx gtojfatferho  toUi  inciem, 
ne  lUmaui^e  tlt£U ieism.tn  cap.  i,uh,\ |, 
^eJfe»fm£Cd^UmgtCdufi^,Mum,€. 
€Mtfr.lf#^BF  (idttc^  niiltja^Boriiaasilc/ 

fpanfiriih:3:;fgr4caf.6,'  iiifriue.a  umm,%9^ 

JiMmtkifkyadmjmmfimaifA^Ji  uu,  lo» 

tetr^' 
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Vetr^srhfd  /.  i  .^.par.a  mmm.  7  j.Dfttmf» 

mAty.cwm  pluribus  $4»cltei.  lih.  3. 
mAtr.d1fput.47.nHm. 11.  Lmin.BArhopL^ 
in  rcwtlii(wth.ad  0rdijtdf,LmJtt4m.  iilf  .^, 
W/.S8*S  •  I  'Mom*  I  •  fJUjStku  Le£i«MtmjSs 

r    Qu6  fit .  ttM  dticMli  polTelf  gcf 

HifpahaSjqune  poenas confifcationis  bo» 
norRm  imponuntconirahcntibus  cUa- 
deliinas  nuptiasificut  &  pcenas  exhcic. 
dationis  £Jijs£iaiiiias  6.f»i\es  nuptias 
ineimttbiiSiVt  cdte^ez  u^^mH^  ho- 
iXkiA4iu\Mh,%,9»mMr€tif.  quas  leget 
validiltimis  rationibus  tncntur  C*«4r. 
MilindiBArhofAy  Ssmthez.^  &ali;aup^r 
Jaudatiiquibus  addo  ThefAmr,  lH,i.f»r, 
f •70.41  mim,iU  Fsfitdlem  ie  fAtr,ftefi^ 
%f^jiAf,y)tMMm,\€,  Quieidemes- 
lieredkdoiiitpGenaHlianubfsanti  25. 
annum  (!ne  confcnHx  patris,ab  codemL» 
patrc  puniri  poit^i*mtkfed fi p»fii  Cio 
$mttffic,tefiam,L  i  o./i>.  l.fArt,^  l, $^it, 7. 
fdr.6.  aded  vt  ittreLuMiio  lafpedot' 
ikri&xiis  res  hcc  fleftiineuur»  nam  etiam 
fi  nominatim  filia  i  pAtre  non  exhere- 
dctur,  alegeipfa  Lufitana  Hh.^.tit.^t. 
S.i.ip/biure  pro  cxhcrcdawhabctur. 

Et  quamuis  pncdidtas  legcs  ciuilcs  in 
hac  parce  non  cflcftnundai  contendSt 
fion  pattci ,  c&m  aperti  videatitiiriQri 
ctnonico  repngnare  >  •permittenti  nu- 
bere  filiam  fine  confenfu  p3trh,cdp.fuf 
ficiat  ty.^-i.f dp.tud  i^.defpon/aL  cap.f». 
per  ityde  cemdit.dppffit.c.f  enult.de  rdft»r. 
TCr%itmt,feff.xJi.de  iiutr,uf.  I  Ade6  Vt  fi- 
wt.  digttOffitti  indtgno  nnbatifimili  poe- 
Bl  pnniri  non  polHcvt  pofl  multos  Atd' 
ti^miorc<  doccnt  Cdudr.de  fpomfil.t.f.irt,  • 
tdf.^.i.S.num.  ^  .FdchtmMh.^.con/rouerf 
fm/.^^Ci4tudM9s  cdmmmmimm  4  ttu,  a» 
cnmplttiribiisSMwArA/ilf.^.  denturitit, 
dl^Mtf.xf UMMi.t*  ^  |.  Am^dfXiertitett^ 
tik^%utmimddm.gmf,  1 2.  Mdfirttto  iet»  t6j  . 
dt t9,lo.Didmd  i,f, iHirdl.trdii.de immunit. 
"Bceief.  refolut.  74.  cum  pluribus  Fontd' 
melU  dc  fd£i,»uftMduf^,gUJf  z .  /»«.14. 
lic^tl  iMMP.  1 5«  contrtritm  fententitm 
tcceptiorem  in  prazi  profiteacur. 

AdhAc  tamSnon  defuntalj;  Dodo- 
resnott  inferioris  au^oritatis ,  qui  pro 
validitate  carura  lcgum  certant ,  moti 
pnscipu^  ex  C0|  qu6d  iic^t  ius  canoiii; 


Cttm  abrogata  Icgecinili  permittatnn- 

ptias  contrahi  fine  confenni  parcntum, 
nontamcn  approbat  ,  nechoneftuni^ 
credit  fiiiasita  contrahcrc,  cdp.  honord- 
$itr  i$.edf,vit,}z.f,%.c.i.^2.^.j,c,mofira' 
.f«MA/,  tffetifns  3 o.  f .  5^ .  immd  iti 
nubendo»  ptrentes  afficiunt  graui  iniu- 
ria,&  patriai  poteftatis  ius  l9dut,&  idcd 
filios  graui  pcccati  labe  coinquinari 
tradunt  Thcologi  apud  GutterreTjih.i. 
esttetMdf.XoJk  mmm.},  Menocb.  comf6<f» 
tmm  ts*<^mttscufpa,ftmodiioordiaati 
rttione  poceft  iuft^  I  ex  ciuilis  filiarple- 
^lere,iti gldjfim c.vlt,  Ji--^.^.  & inc.doj 
rdftorib^  verho  excufta  3  6.^.  i  .cu  multis 
Bdrhofd  d,l,t,^.fdr.nu.$6,  D  folut.  matr. 
TkeJsitrJtf.jQjMMm,7.Moltmd  de  iufitt, 
irs&.i,tliJf.i76J  MMMhXuMetl,de9iltg. 
uiffii.2^mr.lih,%.f,  14  J  mwp.i6.  PufM. 
depdtr.poeefi.i.par.cap.^i.a  nu.\6.  6i  piu- 
rcs  aiij  laudatiab  altero  Barhofi  inre- 
mtjjiomk.dd  Ordin.  lM/it.ltb.^.tit.^%.i.u 
M»m.u  D,Re£.Cdr0lms  de  Tdfia  lih.^dtj 
imri  RigMiftii,  i  a.  di  Muur*-  fic  etiam  ex 
eirdcm  ratiottibtts  Ojv/. 

Neapoiitdn.is.^ruhr.  19, 4  nmm.  i  o.  dcfen- 
dcre  conaiur  legc  huiusRcgni  Neapo- 
litani ,  quae  puait  clani  matrimoniunu 
cbntrtbentesilicitMh  1  /«•  taxius^ 
&^dttbitt$maneat. 

10  Secund6  exfiipenortbttscoliigitQr 
vcra  iuftitiaj  ratio,  qua  vtirur  SuprcmG 
CoIIatcralc  Confilium  huius  Rcgni 
NcapoIicani,cuiasmcmincre  Domtni 

'  Uegetes  de  Fetm  tM  irsSJe  fotefi,  ?roreg, 
^  iii.6JMfriaeuiMMm,4.Z,'RimerterJtc.^l. 
'  mdMmJeriftdflii,  1.  qua  in  moribus  pofi- ' 
tum  eft  mandara  cxpcdire,nc  fitminaf^ 
praclcrcim  nobilcs,  matrimoniacontra- 
bant  inconrulto  Principe,&  iuccrim  in  • 
honefto  loco  dcponi  decemltttr  ctttiA» 
eiplofandae  volontatis. 

1 1  Ntm  qnimuis  prima  fronte  vidcan- 
tur  hac  mandata  qualit^r  qnalit^r  11- 
bcrtati  matrimoni;  rctragari,  c.  cum  lo- 
cum  a de fpenfal.  &  CapttuUs  Regat  tinu 
liegis  Cdroli,qukm  FdffHiMor^^Trid^ 
fefi,i^,de  mdtr,  cdf.e^,  &  ided  de  eis  dtt- 
bitari  polTit,ex  tradltis  a  Qikr.cinfxt, 
lih.i.Rarzio  dce.  29.  lat^  Fomtane/la  dzj 
pAit.nkpt.clAuf.a^.gloff.x.d  mmm^.  1 1".  t««i^ 
Je§^ .(/  (Umf,  1 1  .giojf.vmicjtmm,  1 3 

Ttt  ta- 
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tamcnre  maturius  penfitata  >  nemone* 
gabit,  huiufraodi  mandara  iuftdexpc- 
diri  1  &  deccrni  prceuia  caul*  cogniiio- 
ne,/^iltini  extraiudiciaii,  qubdibeminac 
ruuc  fubdudtae,  yi,  &  mctu  pcfternQiB^ 
uxtk  propioqais  (ieceptaci  io  his  eninu' 
cafibus  alijs  niniribusiofi^fStFrm*' 
ceps,  &eius  ConfiftoBiumfartes  Tuas' 
adhibcrc,vt  rc£i^  exl.iXjJi  ftupt.  do- 
cuit  LoAn.Fabcr  tbt,  Cytt.i/t  i.Jt  attts  /toiLa 
ditdm  rafiretCleU Epjcojf.df  CterJReg^  ■ 

iiS»$,C4f46»MUttii  X  20u  CoaufJe fptjifklib^ 

t.pnr.cAp.-^S'6./rtiw.z,  Az.ei<edo  conf.^f* 
CupiLUnc.m  Vragmxt.c^.  a  nurfi,  .  ip, 
de  Barontb.&i.  admitcit  M,Antt>»>Q;nfti^- 
fii  itg  frttxiyC.  I  f,itt  edi$wNt4f.4ni»-\6o%i 
&adiUos  a^s  procedere  ,  perquos- 
inagis  ttairimofil;  Ubertas  illib4ta  con- 
/cruetur)Vtolentiae,iurgia.fraudes,  fub- 
dudioncs  vitentur,  qu«  oroliia,  autfin- 
gula  alioquii)  iiiam  Kempublicam  ci* 
iiilem  tttrDarclitrac  dent^rareot. 
?  Vt  nirum  nou  fit ,  (i  iuxta  late  tradi- 
ta  i  Begente  de  Ponte  vbifuprk^^d  Princi- 
pes  feculares  rpecTtt^t  hosabufus,  &  de- 
lj£ta  >  quatcnus  in  ReipublicjB  pernicie 
ccdtiiit,prohibere,  ccrtiiq^  pGcnis  illa-> 
coercerc,  vt  grauitdr,  &  prudeuterni' 
tiocioatur  P.Af<'//>4  de  iuJlit.trA6i.\Mfin^ 
i7(J^«t/.2  iquamuis  reguiaric^rpoen^ 
libertatem  matrimoni;  impedicntes, 
qux  \  lege,vcl  ab  hominc  iniponuntur 
afHcerc  non  foleat  cranrgrcirorcs,  vt  cx 
$gf.ft»nlt.dtfe€und.%ujft»  doctnt  Feiim,  • 
in CAp.  i.ntt.  1 3 .de JponjMi,Ajfliff.d€C,^^o* 
Gayl  ltb,z.ohferu4t,6^,nnn$.x.  Riccd.dec, 
j^j.lib.^.A  mbroJiH.dec.6 .  FeruJinA,  nu,  8« 
l-ontAntUA  d.cUttfir.gloJf.vtmcAt  nu.  1 5. 
Sant;he\ lib.x.dc matr,dtJfHt.^^.  Csncer, 

iH,$.VMr.CAfilJi 

15    Ncqud  per  bsc  mandata  matrimo- 

ni;  libertas  infiingitur>(ed  magis  iuua- 
turj&augctur,  cum  /atis  bono  pubiico 
id  expcdiat .  Qua  boni  publici  rationc» 
attencj,runt  qui  pucant,Principem  pof. 
iefttbdjtaoicompellere»  vtalteriaii* 
bac  cx  caula  boni  comamois^icitipiiu 
jQUiTa  mitrimoniuih  contrahere  nc- 
qucac^itA  Ucnriquez,  lib.  1 1  fumm^t.^CAp.6, 
munt. y.SAJnhcx,  itb,z,dc /natr,  dtjftttaj, 

l 


i.AriasdeMda; 

14  Tcrtid  cx  fuperioribus  coIljgitur>iu- 
ftc  pofl"e  dcfcndi  legeslaicas,  vtcft  dzj 
iure  huius  Rcgni  Fragmat.  6.  de  clcricts 
Jaiuatuit ,  quibus  permittitur  Magiftra-. 
tibusieqplliKibus^vtarnialiorfs  prohi» 
bitis  Clerieiscapiant»  nam  ci^m  omai«. 
busafmorum  vrai-prohibitos&^  ve  • 
condat  cx  /.  I.  C.  vt  armorum  vfts  infcie 
Vrincipe fit  intcrdiltHsJib.  1 1.  &  cx  Jiuth» 

de  ArmtSi^  de  iurc  huius  RcgniFr4^,i# 
de  drmif,  quat  proliibitio  ti^ili  laicis  iai 
diCU  c^,q\xkm  Ciericis,  qnibas  etiaou 
de  iure  Pqntificio  iocerdicttntur>  vt  c5^ 
ilat  ex  CAp.clericijdevita^drhoneJl.clerfCw^ 
ncxn  mirum  fi  lcgcs  ciuiles  adiuuantes 
legi§  canouic^  interdi<iiionem  ,  polfiat 
p6^a^addere  .  Aeeedit  e^*,  nam  lcgcs 
obpfifalicam  vtiJitatem  geoeralitdrjt* 
tse>afHciunt  ctiam  Clericos,non  viaco* 
crcitiua,necdircdfua  legali,  fcddire- 
<itiua  ratiopali ,  &  iuris  natura!is,vr  do- 
cct  Suarcz,  iniia  citandus,cuiulmodi  c(- 
-fe  dignoiciintiir  Icges  de  prbMbito  ar* 
morum  vfiip,  - ; 

1 5  £t  iunc  petenda  eft  iuftitiae  ratio  id 
I.^.flt.^.iib.j.noux recop.zpnd  HifpanoSi 
qua  cauctur?  Cicricos  prima;  tofurc iu- 
hrdi^toncmiaicam  decliaaces  per  lu- 
dices  ftcularel  licitd  poflr  irmis  fpo-' 
liari)&  itl  latf xndit  Gtth,Fereir4  i».%: 

deut4»uRcgi4iCaf,4^.4Mum,9»  ^mtdi 

docuerunt  Couar.  praSf.  q.  33.  num.j^ 
DuehM  regul.  i  5.  Anton.  Gomez,  in  /.45. 
TAurijf$tt,48,Cenedtt  ad  DecrctumyCoUeS, 
yfjtum-.ij,  Viafadedeii0iM.u  caf.s: 
imm^Ci4r,inprac7.f,^6,num,^,  Me^  > 
nech.de  Arbitr.caftt  394.4««mf,5o.  BouA' 
dilla  Lib.  2 . Teltt.cap.  1  g.  num.j  i ,  Camiit, 
Borrellus  de  pnjlantia  Kegis  Cathol.  cj  i , 
4  Mum.4^.cr  itb,3.  demagijirat.cdiii,c,i7,.  . 
ln,4 1  ,Fcguer4  dec,  |  tf.  Ctmuihs  de^egMtfm 
per  viam  violenH4tf4r,%,  f  4.-  mm^tjm 
Gratian.difcept.i 3(^jtum,zj,  F4rsn4e.im 
praxi,q.S.num.^6. 
17  Cuifentcntis  adftipulantur praefta- 
tiflimiXheologi  ,  vt  Dominusmeus 
Em^nJRetieric*  s.-hm». fimm^f  cAp,i^  j, 
num. I  s.BAnnes  z,^,q,^igrtifii^'4nk2i . 
concluf%,QrAphius  in  decx.par.ltb.^.cap, 
I  %.num.  1 5:  fi.SuAr.iib.4.  aduerfus  Angiitc 
B.egemiCap,i6.  num.i^.  Petr.LorcA  2  part, 
{^*j^Jjj^^tieifh,  dtff  Ht,^},^  jnembr,4n 


Variar,RcroLLib.UI.Cap.XXXVI. 


fpii  !ubi;eHnu ,  Midlftros  Rtgiosin  ex- 
traAione  armorum  non  iodicere  poenas 
legi^  fed  impedice  eiufdem  Jcgis  craitf» 
greflrionem. 
t7  '  QoaBcradjtk>ciegeiieriliaMifimdi» 
pe  HirpaDiae»  ft  Galliar  recepta  eft,  dc^ 
'qua  etiainteftantQr  Gwtiennt  tih.  i  'prsB* 


sj  L*ii  qojs  oilictQai  3  8*  •  D.  de  rir&  mtpr. 

fiigMrfvideturfumlvnki,  C.filt<. 

&or  prouincias  ttHd  merbMt  d  Mtt^ 

ftfAtu  datas. 
14  hlis  difftrentia  inttr  matrimtnium  /«l^ 

tb  tMm  pupilla » matrim^Hium  (V 
■  g^mt9tttUH  i*--"— ***-^-»-»  -^-^  •  - 


^.li.S.*/^^-Vfl  in  addit.ad Bernard.DiaXm    %6  Hd  probihitiones  de  iure  ean§mc9  idm 


yraSi.c.%  \.vtrf.ftc  apud HtypanetjAzeuC' 
do  i»  6jiA^,tit.6.  lib.b.  nous  re$$p» 
Cariis  dt  wMU^gUg.^  nu.  53.  Tmmtm 
^HffSiH^i^B.fittm.isMtxim  iu  Pragm, 
'teaC4 panisjxoncluf*  5 .  num.  ^  8.  d^  60.O. 
TBomat  de  Carleuat  lib.  i .  de  ludic.  tit.  i. 
di/put.i  ii^-^fm.i^S.  Etnosalibl vbe- 
rius,dum  hic  tcmporisrationoa|nititurf 

dchisi&alijsdifferere. 

'    •  ... 

AROVMBNTVM. 

A|iibl4  Potentatas,  feu  Mag iftratos 
iatio  idooea  iit ,  vi  iuHus  metus  ar- 
guaturyaii4fei6imnx,  &terrores 
debeanc  accedere  ,  ad  omatum^ 

hnd  inuiilidm  '^mCule  his^  aua  vitme^ 
tupuJL^vU.in  prifK.  C.  de  bis,fvipro* 
fttrmetumlitdieis» 


4  V  MM  AR  lA. 

\    Sola  Potentatut  ratia  nou  eH  idtMta  sd 

■   imBummtittm  argttndum» 
b   O^d  t$t  mttm  tttmtuti^  rm  m  Jht» 

"  &mim,$* 

'4  Texrusincap.  petitio  jir.  dcioieiilr* 

late  explicaturi& «.^.(^ 
7    Tcxt.in  cap.cumolim  14.  vcrfic.Iudi'. 

ceside  priuilcg.f JMfMni',  &uum.9. 
f.  Tc9rtinr^.flt.qiiicie9d»  vcl  foues. 

'  tes  indjfmi  explieatm^f  &imm»tO,iu 

.ij.T  4.1 5.16. 17. 
%%  Matrtmoniuininter  MagiSlratum  i  & 
'   promutialem  Pot^tatut  ratto  probiifuiff 
.  idtm f •  alijs  eentrs&ikut  ^nn,  1 9. 
Mtnrimmitmiitltrtmmmtt&pnpUti 
'  ..mr  ius  ciuiltprobikmritt  &»um.2  i.ne 
etiam/pon/aUa, &  nnm.z  ijton  itd  ifua 
bAagjfireUu    &pmd^ere»fi§  rslie. 


funt  tofreSla ,  bodii  inimirntet  in  Mm^ 
giftratibut  Hi/panit. 
17  fimtamtn  quoad  valorem  matrimony, 

Nttittm  fniadpnnam,  &  ism»;»g. 
tp  Si  tummetnrtiterentiniiconeurrat4itt$ 
/itfisif>vtttntrnguir^iindmur. 

C  A  P.  XXXVI. 

s  ^  Olam  Piofetitatus  tatioQeividoncS 
noneiie>vt  iudu^  metosarguatur» 
doceiiiur  Cx  l.ad  inuidinm  6.C,de 

bis,^uavf,meta/tiij.v/t.itt  princ.C. 
debityqmb.vtindign.  (i  lamcn  minac ,  flic 
tcrrorcs  Magiftratus  acccdant,  fatis  crit, 
Vfper  potentiam  cxtorta  refcindantur, 
Lpenuit.  &  vh,  CJe  bitiqun  «r. 


xs 


Vndi  qu^muisgefta  exmem  nmere^ 
tiali  rata  non  cfTe  colligi  vidcatur ex  /.  r . 
f.judouerande,  D.  guar.  rer,Anioy  &  cx 
iftnult.D,defurt.&  doccm  Accurfind§. 
fusmitmndd,  fttrbemttu,  gloj/.irea^, 
vnufipatqnk  %  vtrhefnltnn^mm  ix.  q.  4. 
Anebaran.couf.}9.  nttm.4.  UugoCelftti 
eonf.^.nttm.  i.AffliB.dec.bi^.n./^.  Aretin. 
eonfx^.num.\i.  licctaliquant^  dubiret 
Menoeb.Ub.\,de arbitr,  cafu  i}6. num. 8. 
&t9nft,nnm.^  5  ^.ImmuttJffunt  in  /.|. 
i.elegAnter,  d  num.  139.-  VutdS^Unian, 
Va/juius  Itb.  i.lilaftr,  c.$  5 1 9.  Facbfw'. 
tib.  1.  controuerfcap.^y.  &  alij  plures  Cf. 
tmkSancbezlib.^,  de  matrim,  dfput.6.  ' 
num.tf.BoMut  Ponttut  Itb,^.  de  matr.c  5. 
num.6: 

Contrarioo  tamdi  ireriQs  eft,  (alicH 

folum mctum  reuereotialcm ,  nifi  minar, 
&  tcrrorrs  iungantur,  8<  ad  rfTed^urrL» 
perducifoleanr,locumnont3ftrc  cuiilo  • 
quod  metus  caula,  cap, eie literts  n.  dt.^ 
defpof>fat.impubtr,cap,%.  dtpaff,  in  6.l.Ji 
patre  i%,  D.  dt ritu  un^,  ii/Sieiuffor  a^. 
i.  I .  D.de  pigttOtfb,i,toJit,t.  par.^.eap.  i  .de 
^itdtltgafif  vbi  notjuitotitf^^.c^  Dec. 

Jct  %   .  mum. 


A.i6      *  D.Ferdinandi 

«Mt.^fB^J  li.  &  iti  doccntgiojff', 
in  cnp.J.verbo  cortfentitj  de  defponfat.ifn- 
puber.vbi  Ahb.&  Ancbar.num.^.  Alex.de 
Ueuo  anum.y.  Feltn.conf.i^  anum.i, 
fl0lU(onf. 5 09  ».  I  ^Mb. i.B§9rJn»\Wy  . 
KM».  1 1  ,Couar.d9fifomfM,  tJpnn,  Mp.|* 
%.(k.nnm.^.&%»Qnmmnd*e,r^o.  num,^, 

decif.r6i.num.  i.  Gayl lib.i.obferuat. 
tap  1 47.«««*.  I  j.Gutierrezde  iuram.  i 
€ap.\.nttm.i<i.Grammat.decif,ioi.*fu.^g, 
C  apycius  deeif.  1 5  9    3  4*  Mnfd-fonf.  9  f . 
dmtm^iXJib^i.  AntoM,Gnme7jib,2,<fmr. 
tap^.l^Mtt.ilf.Molinalib.i.  deprimogen, 
Cap.^.num  (^.Barbtfa  in LzS.vU.num.^* 
D.folut.mairim,  M enotk .Uh.  i  .prnfumpt. 
liS.Farinac.  defaljiiatc^  q.6l,  num.^S. 
Sitrdxonf.  1 1 5  num,  x :bL^  cum  pluri-  4 
inis  diligencrr  coogeflis  de  more 
(hc^d.hb.^  de matr,difp.6.«u.T .  quibttS 
addo  Cifltilo  Ub.^.controu.  cap.i.nu.i^^. 
Cafp  Tbefaur.Ub.  i  forenfq.  %  i.  num.%, 
OfuatdfinnoUs  ad V>onei.lib.i  ycommtHt, 
eap.i%Mt.M.Ri$cimm  ^ar.  e§Ue&,  1176« 
TrentacinqJih,  t  ,variar.ttt,de  ktttflU 
rtfoittt.  I .  num .  7.  Veralidecif.  221.  num.  9. 
par.z.Farinac  dec.2^%4tu,il.iib,l,Grejfie  . 
deexcept.cap.n.n.i^. 

Ex  qua  rcceptifruna  traditione  primo 
iofercur  interpretatio  ad  textum  incap, 
petittt  5  J  .de  tureiurand.  vbi  propODttury 
Principem  Antiochenum  iuramfto  ade- 
giflfe  Canonicos  eiufdem  Ecclcfi«,vt  co- 
tra  iplum  non  irenr.  Quod  iuramentum_^ 
Vontifex  interprctatur  Canonicosobli- 
garet  vf  nihil  noliri  poffim » quo  Princi- 
pis  maieftas  laedatur,  r.on  etiam,  vt  qool» 
poflint  contra  e um  in  iudicio  lirieare  pro '  ; 
caufis  fuis,&  fojc  Ecclcfiae.Quacfcntentia 
exeo  dithcilis t^,  quoniam,vtproponi- 
tur  i  iuramentum  fuic  per  Principis  po- 
tentiain  eitQrtwB»  vt  pate.t  ihx^uirnmm» 
tnm  txiorfit,  Viidc;  in  toinin.dcbcbactef* 
cindi.quaH  per  metO  extortu,r.  1,15.^.^. 
cap.cum  (untingat  2  8.  de  iureiurand.  AuC 
in  totiim  latum  iiabendum  *  quaQdefi- 
ciencibus  minis.metus  ceHatet. 

Fgo  verd  in  pnmif  ohTettto  in  fpecie 
d,€np*  peiitin^u  iuraoientumfuifre  ex* 
cortum }  quae  t  xtorfio  potuit  Heri  per  im- 
poriunas  Principispreces».  vtinterpre- 
lantur  t^i  Innocent,^ Hoflitnfiss  lo.And.  8 
niim,i,4bbnsmum.y  &  Cardsn,ZabareU 


Arlas  dc  Mcfa.     *  , 

let*  Quas  preces  iuftura  metum  propier 
cius  reuerentiam  incuterc  folcntj/.i.  D. 
deferuo  eorruptoJ.uC.ni  fiUsu  pro pAtrCay 
l,\.tit.\9.par.'j.Affli^.deetf.6<),  num, 3 .4. 
^  5 .  lafan  conf.  x  3  3  .ttmm, \  SMb.^*  &  im 
§.pmklri!fffi$uum^66,  IwJUt,  deafiion.  Soc. 
$!mi§reeuf.t6 ^.num.Z.Ub.i.  Ofafsh.dec, 
jj^.num./^.  Mafeard.de  probat.  concinf, 
i^^.num.g.  Gytierrezltb.t.ean.cap.^y. 
Jinnm.iT*  Garcia de nobtUtnte^ gloff, 1 7, 
mm^%.Metimh,Ub,$.pr4fumptii  %6*Mie» 
.I7.d*  iz»  &  Wl  alijc  Ssncbei Ubj^ du 
mntr.difp.j.num.  y .  Surd.canf.^jj,  n.  1 4. 
lib.$.Ca^ilt0  lib.^.eontrotierf.eap.i.n.u^. 
Fartnac.  decif.  2  4  z  .««.S.  Graffis  dc  except* 
cap.i  t.  num.79, 

Peindi  dtferuo ,  bocittnaienmni  iti 
esKirtnnii  antequam  i  Superiore  rela- 
xetur»Canontco$ obligare»  enp.fi vtroZ, 
c.tp.vtrum  i^.dtiureiurand,  cap.ad audi?- 
liamy  de  bis,  quf  vi,  iun^is  latd  traditis  i 
Sancbe;^  Itb.^.  adprneeptn  Dtcaiogi,  r.i  i. . 

iiMfiM.13.  PlandcjkmbocitiiaiaeiiniRL»  - 
generalit^rfuericextoitnm  »  redUBni 
Pooilfexillud  moderatur  congrua  iater« 
pretatione,  vt  quoad  Canonicorum»  Sc 
Ecciefiz  caufiis  nulio  modo  iurisiurandi 
religio  porrigatur»  quaflbaic  fuerit  tacita 
ioratomm  nrentc  qodadvetomachinft- 
tioois  caiifam»&  caotas  extraoeorum  in.* 
ramentutn  obliget*qnoufqud  pcr  relaxa- 
tionemrcfcindatuti  lic^adhiic  poft  re- 
laxationcm  Canonici  tenctcntur  a  con- 
iuratione  Sibiliacni  cconiurationum  n,  . 
€um  feq.  1 1  .f.  t    itl  icAd  espKicat 
e»  d.cnp.pHiuo  3 1 .  num.  3 ,  de  iureiurnttd,  . 

Sccundo  cx  fuperiotibus  infcrcur  ior 
terpretatio  ad  textum  in  cap-  chm  olimua 
1 4.ver^c.Iudicts*de  priuil^.yhi  libcrtaf  1 
.quam  EpifcopuscontuleratMooaftccioy 
infiimannr  propter  coofcnliiBOmoako- 
mmextortum  per  Regis  portarinm.Qiim 
fententia  iliam  difficttlcatemhabet,qtt6d 
fola  Potentatus  ratio  non  cft  fufficiens^t 
locus  fiat  refciiIionii<^./.4<^  inuidia  6.C.de 
bis,qum  vi ,  metuiui  eaufa,  oifimiaae,  tk 
terrorcfl  accedanCs  quc  dkm  de  Jilt  Bont 
meniio  fiat  10  d,tmp,  dim  §lim  14.  «diccii»  • 
dum  vidcbatur.  pociiis  liberiatem  dtttlB 
ratamhabendam>qulm  infirmandam. 

Scd  vr  rcijpondeam}  obferuandumMi 
priiis  eOyia  inccgra  Antonj  Augafk  qvm 

ex- 


t 
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yariar,lieroLIib.j 

/eopt,  CT portAritim  Regis  cxtorto  .  Quo 
breuitcr  pofito,  Ihjiusf.CArd.in  frinc» 
Antkdr.Mum*  i  f .  Btitrius  nttm.i  o,  Sacin* 
mnm.  99«  expiicaotjporuriuiQ  Regii» 
idt  ft  niuiuaiiiaat  ciir/brea>qiiafi  pw- 
titorem  lite&mim»  quibus  Rex  impe- 
rabat  Canonicis,  vtlibcrtatcm  Mona- 
ftcrio  ab  Epifcopo  coJlatam  ptobarenti 
contradi^Qcitms  .grauidiax^  intecens 
aaioassac  tenrercs » cx  quibiit  nba  (kio 
niione  ioi.  e^f*  tim  tUm  i^M prtMikg' 
confcnfus  dicitur  extortus .  Q^uxl  ma- 
nifeftii^Js  iiquct  ex  his,  qusc  diligent^r 
icribit  Fctr.AiHare^Noguerain  HbeHo  de 
fyifcops  Q^mmbricenfibus  in  vitd  hf  ifc»' 
f$  MkbtiUsJtL^<).\ita  ipfum  Epiteopfis 
quam  Regena  Alphonfiim  Canoiiicos 
CoufeBtire  renuen|ei»  aiios  in  carcerS 
mifi{rc,alios  in  Cxilium,  alios  bnnorum 
ademptionem  patfos.  £x  quibusomni- 
biisapert^  coliigiiur  >  idc6  md.cA^,c»m 
0im  i^verJtcUJiiest  libcmte»  iofi«- 
HMriiqoiaCMonicorum  cooitnrus  fuic 
extortus  per  min^S)  Sc  terrorcs  Regis, 
atqud  idco  npn  mirum  rcfcindaiur, 
tanquim  pcr  lufium  mctuniadhibitus, 
£d^.l»c*jf.(Mm  dilecfuSfdg  bis^quji  vs^.qui 
imesfur*miD',aM§dmtgMS  (tMfi^ 
^  ■   Terti6  ex  laperioribus  iafertur  io' 
terprctatio  zd  textum  in  C4p.vlt,^ui  cle- 
rici  y  velveueMtes t  cuius  «Arrw/ fpccies 
hajc.  Mulicr,  cuius  nupti^  ex  refcripio 
Kegis  Legioaenfis  petcbaotof  ,coatra^ 
j^uam  combtiitiim  eft  ui  m/-  mMMs  96. 

jf.T,  &  iMtit,  C^fi  MUfttM  tx  refcriptt  ft$* 
vt  banc  impremonem  vitarct)  fc  it  vo- 
turo  caAitatis  in  roanibus  cuiufdS  Mo- 
jiaci,aflumpco  liabitu  S.Auguftini,cum 
jf ctentioncb6ooriim ,  &  maafioiicitL^ 
4omo  propria:  pol^cUic^  pcr  bicimifi 
iohabitu  peiiciiwa0et9«4iHiptiistr3- 
^it,eocolorc>quddvoiumab  eaemiC 
.  lum  fucrat  partim  metu  Rcgis ,  partim 
iiiafu ,  &  impulfu  cogoatorum.  In  bac 
ipecie  ait  PMrj;«/r^,mulierem  eife  com- 

ffcacadaiiM4i»<iltoii«Him»Ml*<tt» 
}Kfliigionis,Aiv<!t«m  pcr(bl«c&dnm« 

<iQ  Circi  cuius  /mf/  fenteotiam  plures 
fuboriQtur  difKcultatcs.  Prior  eft,  qu6d 
iSkd^iLfMhi^^  affirmatiirivotum  iiuf- 
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/c  emi(!4im  per-met«m  Regis>c&m  ibfa 
Poteotatus  ratio  idoncanon  fitadiuf^u 
metum  induccndum,</./.4</ inuidiam  6, 
Cde  hts,  cjuA  vhmetusne  cat/fa.  Vnd^  vi- 

.  debaiur  diccudum ,  votum  1  beruraj 
fttifle  »  millo  ptaeccdente  iufio  Rcgis 
mettt.  Dciodi  >quiafiittftttsiiietasin* 
tcruenit>is  eratmmciens  ai  votumRe- 
ligionisemiifum  irritandum,  cXM/i.1* 
dehisytfuavi-,me/usiiec4u/a. 

fl  Praetcrei,  c^uiaiiludvorumnonpo- 
tttit  matiimoomm  poftei  fubfecutunu 
^JirimerCsCftm  &apicx  fttiiret,r^.ray/Stf 
1 7.f  «1*  iUrits^vel  vpuentes.  Qu6a  antcm 
in  W.f4^.T'//.votum  fimplex  cfTcr.agnof- 
cunt  tbt  Cuiac.i/j  rccitat.  Ieimatt,ttm»U 

,  dtceM/ib.lib.i.caf.iq,tt,2j,  . 

B  a   Dcoiqu^»  quia  votom  emiftUm  niii-  . 
4itts  raameoti  VMiebatur ,  propter  coii- 

ditionem  manendi  in  domo  propria^ 
cum  fuis  bonis ,  quaecondirio  ci^im  cfTet 
contriaria  fubftantiat  rcligioiiis,i  i/^.i 
ad  Mtntjlerium  6.in  fn,  de fiAtu  AionAch, 

iottttlcm  proriiis  reddcrc  dcbebat  pro- 
iitffiottcmi  argttmento  eius>  quod  icri- 
ptum  eft  in  cAf^vltM  ttMdit.App^tjnXk' 

^is  traditis  i  Couar.  defponfilib.  i.parr. 
€ap.$,§.i.a  Mum.  i .Samhez.  Itb.^.de  matr. 
diffut.c).  Gutierrex, eo4.truci,cap.% i.latd 
'^t^iit9tMtiMlsb,^Jt  wm$r,tAp.  %  .cr  feqq, 
]prdMt^MtiiMtderitMmMfiisMM,i,  ttMt- 
parat.i6.A  num.6^, 
15    Sed  harn  difficultatu  ncbulas ,  ^  fen- 
tetijE  d.  c.vit.<jui  ciericiivel  voucntesXiii' 
gine  of{undunt,iingttlas  fuo  ordmc  de- 
pciiamiis.NoD  obftat  igitur  prtor dtlfi- 
.cultas,nam  ia  (pecic  d.c.  v/t.  nd  taiSf^m 
Rcgis  impcrium,  fed  &  mine,  &  tcrro- 
ics  intcrucncrc,  vt  patct  ibi,'y«^  a/teJU- 
itoneKegiAfuggeJfcrunt  ,  vicxplicat /^* 
Hf/NtMfis,cx  q«ibiif>iuftus  mctus  argui«> 
tnrJ,feMMis,&9lt*  Cdt biSifMM vi,  mst^ 
'   tusulcAufAt  qui  metus  cftm  non  fucrit 
muiieri  incu0uS)  nidcirca  matrimoniQ» 
apparct  Vonttficem  non  dctuliflc  cius 
allegationi,quai  cxtat  in  eod.c.vlt.verjic, 
/dM^,qui  affirmabati  fe  metu  Regis  in- 
ttitam  votttoi  Reltgioois  cmififte  •  vt 
fcribitur  in  eod.  ap.vlt.  verfic.nos  igitur. 
14    Illudvcrd  obleruandum  eftloco  il- 
iorum  verboruHJi  ibi,  non  tam  metu  Re- 
^9  qua:  extaociabacooiUacompila- 

cio« 
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•  cioftC  D.nMim9Mti ,  alttir  legi  intertiju 
coiupilatione ,  qus  extat  apud 

AMgaJlin.lib.j^.tif*')'  cap,  i .  ibi,  fiiw  metm 
^egiojffUAm  f&rentum  s  quar  afflraiatiua-» 
1c»5jo  noitrac  praefcrenda cft,  ciiiii  ma- 
gis  conucniat  propoHt^  reiftriei*  • 
1 5  SeciiiKla  difficiiltas  c«  eo^ellat^  qqia 
metus adhibitus  non  foitdrca  votuoi» 
fed  circa  matrimonium,  vtnupir  tradi- 
dimus.  Vjide  non  patuic  votuni  refcia- 
dcrcin  quo  nulla»  fciimodicacoadio 
interucnit,  vtrcribttnrin«ii.M/.  fAu 
nttwfitjfi igitMTf  vbi  nocat  Csrdmjtu,^ 
alioquin  (igrauis  Bietus  in  voto  adcf- 
fctjVtiqu^ votum irritum ficrct,  cap.i, 
de  his,(fH.(  vh  &  iti  docent  plures,quos 
diiigcntei  cumulat  SAnchJib.A.  ad frf' 
€tft* DetaUgiiCAp.-i .nmmiX i %.  niit 
•pcrfeiierantia  temports  confimiaretQn- 
vt  in  {Ap.ex pnrte  iz.  dt  YeguUrtb.  cAp.ai 

idri.de ffpfM.  qaod & io d,uf,vl$% 

accidit. 

|6  Tenia  difBcultas  expHcatu  difficilior 
cl(,cikni  noD  fatis  liqueac,  an  inipecio 
d^Mp,vit'  votum  R  e  I  i  g  lonis  fuerit  (im« 
plcx,  d£verd(blemnc.  Etquamuis  Gr. 
iae,  'c?"  *T''<v/.:»«j  fupri  lauaati  fibi  per- 
iiia/cr  nt  nnif>)ex  fuiilcFrcqucucior  ti^ 
nien,&  \  crior  habet  rcDtentia,iIIo<ifi>- 
lemne  fuifle»  quam  featentiam  egregii 
priori  mutata  probat  Feiician.  x.ttm  di 
(enjibjib.  i.eap.  j  o.  »/cw.  ii.  du^us  du- 
piici,^c5fideratione.  Prinia,quia  fruflra- 
«a  effet  padio  de  tcnijcndo  proprio. 

^  SecMHla»  qu6dooocogeretarmiiltei* 
ail  habiti)iiiReligioiiis  reaffiimcndom» 
fivotom  fimplex  ,  ooofolemneefret» 
cAoB  igitur  fblemne  fucrit ,  idcirc6  ma- 
trimonium  poflei  fecutu  dirimit ,  cap, 
rurfHSyqm  clericii  vel  vauentest  exornat 
$Mfhex,  lib.j*  ie  metrim,  difput,  26,  fer 


ly  Deniqu^  quarta  difficulias  mouercj 

flondebct  Namrcfpondcri  fblet,mul- 
tiim  intcrefrc,an  conditio  adijciatur,  vt 
profcifus  retineat  bonorum  proprieta- 
tcmiooteo  Prslato»  aaverocooditio 
ponator,vtprofeflus'velicretinere  bo- 
norum  vfum  ad  nutum  Praelati.Prima^ 
conditio  pugnat  cum  fubi^antia  Reli- 
g^oais,cap.cum  ad  Monjftertumy  %.vlt.de 

fat,Mi»afh9r,  ^ecuooa  ycr^  cooditip 


innptrtatis  toto  ooo  adocrlatlir»  &  del! 

Imc  accipieodus  e  fl  textus  d.c&p.  vlt, 
eftti  clericifVel  vottentes^cum  gUjfibi  vfr- 
bo  vt  /«  domoy  Cfiuar.de  fffnfalih,2.faru 
eap. j.i.i.anum.t^,  Nau4ne$mmeM,%k df 
iregmUrihMmeh  14,  BmukJteinf&.$»t§m^ 
rignisr,ijfJ7»^irth,6,GMreis  de  henefc.  j.p, 
eap.lo  num.ioo.  Suares.  "^.tom.  deReli- 
gf9nejib.6.cap.  1  2  .num,  i  J".  Sanch, 

Ifb.^.de  matr.difput.  (^.num.14,  a'lib.%, 
ad  prfcepta  DeedUgiyCafi^.  k  num.^y.&b^ 
fiiia  ?enti»tih,iJi  MmirJe4f,t^mtm.io, 
Hieronjm.  Rederie,  im  eempendie  regmiar, 
refotut.  i  i6.num.  i  j.  etfl  nimis  largit^r 
loquatur  in  hac  re  Marc,  Anton.Gcnue'  - 
^s  tn praCficabilib.EccleJiaJliciSt  ^.265.6^ 
fuperiorcm  interpretationemadi.#i^« 
•vlt,^ui  efer^eit  vH  veuemne  vcvam  eflc^ 
agnouit  Sacrum  Coofilium  iundlis  to^ 
lis  fub  die  i  j.Aprilis  i64}<ad  relation^ 
peritidimi  Regi;  Conniiari;  Aodree 
Proueozani  in  caufa  Sororis  Maris 
Magdaleoc  cum  SpeAabUi  Comice^ 
PiccrOi.  • 
iJ"  Quart6ad  fuperiora  refcrenda  cft 
/ententia  Fapiniani  i»  l.^rafeiius  S^.D, 
de  ritu  nupt.v  bi  fcribit,eos,  qui  in  pro* 
oiocijs  officia  publica  geruQtymatciioo^ 
niacootrahere  prohiberi  cum  orioQpi 
dayvel  ibi  domtaliam  habcorc » idenu 
pcodicum  cxtat  in  l.Ji^nis  effieimm  i%Jm  -> 
frinc.  D.eod.tit.  Cuius  reiillamration^ 
afrcrtPd/'/»r4««/,quia  Potcntatus  ratio 
nuptiasprohibuit,Dd  fcilic^t  Magiilra^ 
ttts  poteatia  liu  abocciities>matrimoiMi 
pcr  vim  9  d^  tcrrore.m  ooteftatis  cxtoiiJ 
querent,vt  explicant  6uiac.lih,i,deJ&tit, 
fapin.ia  d.  /.  Prafeifuj,  &  lib.^  i.  f«^, 
FaptnJn  l.dote  6 1 .  D.eod.tit,  Brijjemjlu 
iure  connubforunhfag.  y  o.  ' 

19  Quc  ctia»  nti»ftcit  9'  vt  Magiflif* 
tibnsnonlfQeret  in  ptonlactis  cmeicb 

fcenus  exercere,  mutuamqi  t>ecumafA^ 
dirc,l.nonlieet  46./.quiofficf  6z.  D,de 
contrah,emptJ.principaUbus  $^,D.dereh,  • 
credst,l.aufertur  46.  S.nned  i  BraJidcDm 
dii»riFiJci^,uCJifemtrMaih.Udk»i.S. 
-Ht.^.firtMi.  apud  Hifpanos,  vbikit 
Greger,Lepet&  deiure  Regni  ViragmatA, 
de  mercatura  O^^cialibas prohibita^  Ifern. 
&  AffiUi.  tn  CAp.  \ .  §  .jt  vet  <i,  de  feud.guar.. 
di*,iachimJfk,Ji^uentre»,caf.ji,  ^eregr^ 
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Mik.  x,VotiheifM,k  i$tmi%^^§>,C§mfiL 
D:Thtm4s  CMrlett$Utm,iMi9di$Mkr,^ 

th.lJifp'3-, 
>o   Hsc  autem  Potcntatus  ratio  locum 
etiam  habec  iu  matrimonio  inter  tuto> 
rem}&  pupiliam^./.P/-4/^^«i  63,DJ^ 
rimjmfti  JCttiii»|>rohibitioiiisfitmeii* 

tlD  in  l.tutor  3  6.  /.  ■^tHAtufonfnlto  f  9.  I  fi 
^iUs  6o.Llibcrt44m6^.  L  eos  6^.  Lnon  eji 

66.  Lnon  folum  6j.D.eod.Pt.  Lvlt.D.de.j 
leg.i.L  1.$. i.  li  de his,qtnh.fvt i»dig, 
l^cMm  hic  $2.S»vlt.  DJe d^ttdtJttterWm 
l.qui  pupillmy.  D^sdiegmlitiJetuhtit». 
teto  tit.Cde  iHterdi&atitttr*  -   ■  . 

21  Plane  in  hac  pofteriori  matrimoni; 
prohibitione  viguit&  alia  ratioj  vcfci- 
licet  tQtorum  curatorum  fraudibus 
occurrecetur  ."jci^  pleriimqi  fimiles 
ptrfytm  haennptfas  appeterent  >  vt  pn- 
|m1U  in  fnam  ftmitem  translatajreddf* 
danmi  rationum  necefTicatem  cffuge- 
rent,&  iVaudcm  admiaiftrationis  fu^  te« 
gcrent/i.Lii^ertum,  6^.i»i.Lit9»folittiLa 

67.  %JedvidemttsJOJerii».tM^ 

.  £x  qu4  ratione  peadet  ratio  differf- 
ti2e,quar^  etiaminter  tutorem)  &  pupil-* 
lani  fpofalia  fuerint  prohihita,^././7«// 
So.S.^uamuis,  nonitem  fponfalia  inter 
Alagii^ratumy&Prouiuciaiem,i^./^/^M/x 
tffiSm  3  9'  D^eiait.  Nam  c^m  lponfa> 
]ja  coatineanc  ipem  lutnrarum  nuptia-. 
fmmsA/? vxor  1 3.  §.Diui,  D.  de  aduiterm 

.  cxinterpretatione  Prudcntum  fadumj 
cft,  ne  tutores  huiuimodi  ipcconfifi, 
an/am  habcrenc  fegnius  res  pupillae  ad- 
nioiftraodi ,  vel  doloii  inteniertendi* 
Qux  fraudis^fufpitio  ceflat  in  Magi- 
ilratibus,folaq-,  Potentatus  ratio  vigcc, 
&  ide6  prohibita  non  fuerc  fponfalia-»s 
quia  cum  liberum  effetfponlaeab  fpon- 
iaiibus  ttGiitt%d.Lfi  quis  ej^ctum  3  S.non 
p^leftin  his  f^^nwlbm  imprd&onls> 
ant  metns  pcrtculum  adeffe,  vt  confi* 
^^SUtiyu4reit,ttdtiutl»DjUtit^WNiir^Mf. 
defpofifaLS.'^. 

13  Quod  ver6fubijcitur  in</./.^f«M 
affictum  3  S.iponfam  tencri  arrhas  acce* 

'  pcas  i  Magiftratu  reddere  9  pugntt 
apert^  cum  ii/tticd,  Cji  ReHer  freuiii^ 
#w,vbi  permittiturfpofe,  fi  velitarrhas 

tcciBae«S«doiiui£i  Giscocumiblutio; 


ne,  quam  probauit  GuJ4c.ii&.4.  obferuatt 
cap.zz^dc  aiia  hrijfonij  de  ihre  cemttAii^r*' 
fi^gia*  f  !•  diccndum  cfl  cum  B.ild0  in  d: 
Lvnicd)num.  1  o .  Ant.Fabre  in  imriffrud^ 
tit.q.prihc.  i  .iUAt.  1 2,  textum  in  d.Lvnic* 
nouum  ius  continerc,  in  eaq*,  re  lus  vc- 
tus,dc  quo  in  dJ.^  auis  efficiuM  3[8<abror 
gare)mi6d«tiam  vtdi«>itc^  non  proN-"- 

UCntCjiii>tc.d.l/&,^,elf/erMat.cap.zi.  1. 

14  Ex  qua  diffcrentia  inter  Magiftratus, 
dc  tutorcs  ,  &  alia  nafcitur  differentia^, 
qu6d  (i  pupilla,vcl  adulta  cum  tutoro 
nuberet,ade6  lege  duili  eratmatrimo- 
niom  inittftnm  9  vt  etfi  mnlier  poft  exa^ 
€U  reftittttionis  tempora,  in  matrinio- 
ni;  figurapermanere  vcllet,  nihiloma- 
gis  conualefcebatj/./^^/r/V  cum  l./equi*. 
ttfli.de  i»terdici,matr.  Aliter  atquc  crat 
in>  Magtftratu,  nam  &  pofl  depoficuq^o 
ofticium  mulierJfl  .Qidem  volaniate,^ 
perieaerikfl*et ,  nuptie  conualefcebant, 
Letfi contrd  6*  QJnt»ftJ,MS  6%*%.iJ>. 
de  ritu  nupt, 

xj    Diiferctiaeratio  ex  fupcrioribus  pe- 
det:nadi  in  totore  vltri  jPotcQtatns  pc* 
ncnlnm^adbfic  alia  ra^o  vmefa^  iii^i. 
tio  /cilicet  fraudis  \  qtue  aC  initio  fecic 
ilJicitum  matrimonium,  ciim  mariralis 
rcucrentia ,  &  allidua  vitae  focicra5  non 
patiatur  crcdcrcimuiicrcm  adra^iones 
reddendasmariiumcoegifie.  In  Magi- 
ftrattt  vcrdjCiim  ibJuspotefiatisterror 
vigeac,  idcircd  fipoftdepofimm  ofH-- 
cium  mulier  ifi  eadem  voluncuc  pcrfc-. 
ueret  ,  pcrfcucrantiaarguitlibcrairij 
fuiiFe  eius  voiuntateni«&  lUeo  ccfiaute 
Potentanu  ternofey  aoo  ttirnm  fi  ab  eo  • 
tempore  ioftiim  efTe  incipiat  macnmo»-  - 
nium  y  vtredlifiime,  &  fu bciiitdrez-- 
plicat i^ipM».  t»berd.$ii»$»  fri»eif,,i^ 
iUat.  tz.  ' 

26  Hxc,  quaeha<fl^aus  dc  matrimonijs 
MagifiratuSi&ttttorisdifteniiinuSjdc^ 
iureciuili  Romanorum  procedebanc. 
Qus  tamen  hodid  anciquata  fimt  de  iu- 
recanonico,.vt  poft  Antiquiores  tefta- 
tur  BouadiUd  lii.i.Polit.  cap.  i  a.www.i  5'. 
Sedadhiic  fuperior  iurisciuilisprohi- 
bitio  circa  macrimonia  Magiftrataunu 
Hifpanorum  in  lioc  Regno  Neapolita-' 
no,SiciliX)&  Mediolani  videtur  mftau- 

r.  lauiPi/i&moPiailippo  lll.anno  i6  la.- 

vt 
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vrcpnflat  tx  ordifte  dato  Comiti  Le* 
meiiifhiin  ,  ttnictenipons  huius  Regni 

Prorct',1,  qrc  m  D.  'Rc-c.  Rcuitns  wfcruit . 
in  VmgmAt.zo.  fitMOi^iuiAlth.  O"  ^u^fi 
pr»hiheaft/ur»  ,      *  • 

7  QnsE  tamen  probfbitiones  .fine  dii- 
bionon  iilliciunt  valorem  marrimooiji 
ci^m  l^rincipesfeculares  iam  hodi^  ex 
vi  fuae  potcftatis  non  polJint inipedi- 
menra  dirimcntia  ftatiierc,  poftquimj 
m.atrimonium  in  legc  grati«  ex  Chri- 
fd  inftitutione  fuerit  ad  rttionemSa-* 
cramenti  eLeuaium  9  dc  tde6  Summi 
Pontificesjtanquim  Chrifti  Vicaiij  iiu 
terris,  fuo  iudicio  eam  faculratem  re- 
fernarunr,  vt  ex  venon  rentcntia  pro- 
huxt  fetr»de  LedefmA  de  matrim.  q.  yo. 
4rtn,dMiit,t.He0fif»,lii>.ii./ummffi.  i, 
mimi^  SMMcbex,  ULj.  de  mdtr, difi»t.$, 
ntim.x.Ba/H.Vontius  lii>,%.de  matr.caf,  i. 
ift.Gaff),  llurtadode  matrim.d./put.tx. 
difficult. 11. Kum.y.P.I)hi/j,i  ^.par.morjl. 
traS.i.refolut.i^.  qua  de  rc  fuperiori- 
bas  annis.  in  Hifpania  apologcticas 
diflertstionesedtdere  contra  Conue-' 
tnmBpifcoporu  GaJloru  D.Francifcus 
Salernus  Canoiiicus  Panormitanus,  vir 
planc  dodus»  &  pius,amicusnofter,& 
D.  Hie/oryinus  Camargus  Primarius 
Adttocatus  in  Snprema  Curia  Matri- 
tenfi. 

8  Sed,anfidefadlomatrimoniacoDtra 
Principis  interdi<i^um  conrrahantur, 
poifit  pocna  conrra  Magiftratus  cxequi» 
aon  iatis  lic|uet«Et  (anc  DeciusiM  LfriM' 
tifdlibMSi  M&,4,  DrJe  reb,credit.in  /peclo 
Jiegatiuam  fcnteotiain  probat  ex  his, 
qu^  tradideratf*«/C23i.idem  docet  Pa- 
ris  de  Pnreo  de ftndicAtH.uerho  contraherey 
cap.  i.»um.4.  quorum  traditio  quamuis 
dubia  vidcri  pofrct  cx  his )  quz  difpu- 
tantfeiiM,iMcap.EecIeJidS-^Mdri£fkM,^g, 
de eei^itJSdMcbe^iiku{.dc  matr,  dijf,^^, 
rc  tamen  vcra  longa  cft  difFcrentia,an-, 
poenaiPrincipe  laico  adiedlafitmatri- 
moQioabfcciciia  prohibito ,  anver6 
matrimonio  ab  Ecdefia  pmiHb .  Priori 
cafUjpccdere  poterttcotrouerfiaDD. 

de  qua  nos  fupra  hoclih,$.c.^  ^.  anum.y,. 
dineruimus.Secundo  ver6  cafu  vcrii^s 
videtur,pocnam  adicdlam  effe  contr^ 
libcrcaiem  matrimoaij » &  ideo  auilius 


momenti  eflc.  C^m  igitiir  flMtrithoaiil* 
MagiAratuum-  cG  Prouincialibus  a  iurt 
canooiconon  finrintcrdi^a,  confequcs 
cft  ,  Prmcipem  laicum  non  poflc  pocnl 
cxcqui  ,  quam  fcutcutiam  vidctur  - 
quoqud  probare  AJpiBJib,  t.  CeMjiitMt» 
rMbr^iij.  deprebibitdCMridtiMmeeMUMer' 
cietee,CeMjlie^emmMMi/h,  »»m.  3 .  i  cuiuS' 
tamen  fententia  difcedit  oon  leuibus 
dudus  rationibusD.  ^arolus  de 

Tdpia  omniaeuo  veaerandas//^.  ^.dt^ 
iMte  UegMi^  tit,  de  eeMtrdMMt  iMdism^f 
quae  Amm^  iiintattendeodb,cAmctfus 
occUrrerit.  . .  .  t 

19  Pro  coronidc  huius  cdpiiis  non  eft 
omittcndum,  mctum  reuerentialeni^ 
abfquc  &  tcrroribus  aliquaadd  ■ 

fiiificere,  vtiuftnsmetasargnamr^veH 
Intificum  metu  reuereotiiAi  concur* 
rat  laefio,  vt  docenc  DD.  coBinmnit^r : 
cum  B.t{do  conf.i^^.ffUm.^.lih.i.  Decie 
in  (iip.cjufam  matrsm$ntj%a  num.zi.de of.- 
fcio  deleg.Aretin.confx^jsum.^.Qepbal. 
£eMjl6xjMim,^o, lib.x,  H0/ed«sLeeMf$g.d 
ie»m,4tJib,  iSMrd.conf.^  9^jeM,%9Mb.  3« 
Tird4j.ddleges  cennnbiAles^gUJf.i .  part.  i. 
num.i  gloff.^ .n.i6,QoMAr.de  fponfd.  ' 
x.par.cAp. 1.^.6.  num.4.  verfc.fed  tnteiii» 
gendum,8oerius  dec,  1  oo.n»,io,(jrammatm 
dee,  103.^  num.^9.  OfafcbJee^ij^.  MM,fm 
&  6.\iti  Md»JeM,de  CdM^  execMfiMittq^ . 
ampliat, 1 0.4  num.jZ.CHm fetfii.  MeliMM^ 
lih.r.de primogen.cap.^.a  num.g.  Gutier- 
rcz,  dc iurament.  i .par.cap.  \.nu:n.\6. Me- 
noch.lih.y.  prdfumpt.  117,»»»$.  i  ^.Tren- 
tdciMijfJib,  I  ,vdridr;  tirJe  bit^MS  t/i,  me^ 
t»s»ecd»fdf»Mt^eJelMt,iJMm,%,  Grdgis 
deexeeftiMMib^xeeftit  immms,  1 8. 

ARGVMILNTVM. 

f        •  * 

Difcutiuntur  quipftipncs  aliquotcirca 
ffut^ub  bonoruniadueiuitiorum,  8c 
pra:cipu^,  an  iiliusiq  eisprxferacur 
credicoribus  pacris. 

I    VfusfruUns  aduentitiorum  adpdtrtm^ 

perttnct fipte  onere  alendifiUum, 
%    iiims  d»  hdhedt  hypetbecdm  fre  dtiMtett' 

rff  * 
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"thfifa^fi^siiu  siiuniitMrMm  , 

•  ■  num.^* 

^    In  executione  horum  fructuum  4/$  filius 

prxfcratur  creditdrilfus  p^tcrnis. 
Vfusfr^M  4dttejiti(iorum  h9»  ef  (if 

fuAUSyfedfsrwHXsi. 
$  CrtdherestememtMr  dlere fiUum  >  \f fir^ 

(ommpditAi  Mpssfru&mM  fs  fertnissh 

fedcontrA, 

L  .2-io  Hne,  D^c  aUmciit.decibar.leg^ 
perfe/tditurs  iiid»  '  "•  *•.->• 

7  r/oer  dijppatiir- Uturmm  MkusMiPsm  . 
'  \.jSl^  friudtkrddmifsifr4tt»»ee§Huls^'^ 
qumd»  idprcceddt^rtum.^, 
S    Arfp  ojjit flio  coMfuli  remedtM  tdit^it^ 

an  etiam  pro  alimeMtist 
f  L.lmpemor  50.  0.ad  Trebell.^A//i« 
eMr»  *  - 

VfMsfrMffMs  SMMfffitetMrfOiiittfniiit»  . 
diciMmcrediterMmeeedftyii^id. 
10  Fater  diJfipaMS  an  cogatur  Ajf%gMAreflio 
hsMa  aii^jua  pro  altmentis  t  (^MM  cum 
frMudicie  creditcrum,  •-'-:• 
]li  AfjptmeiMtmidtdHe  sd  tiUmtiHd^ttMie*' 

dtfMtiiiitr  :  ■ 
\%  DeiretiiMt  Pri^tdri;  Schdailici  Salni?-  ■ 
■  tmi  refertur  coMtrafliest  &^UtMdsmt^ 

Ira  Ft/cum,num,i^, 
'BiliMS  Mmpoffit  imfliriatt^  e^eiMmlMdi' 
'-'  iUpriiiimtMmst  &  mm  frkfe¥im  'Bff* 

eo^kid.  • :  - 
Sjfitiieesfi/lfiMteMtiamF^it  amfttis 
aMfitaHemala^ihid. 
^4  Vater  aM  pojjtt  renunctare  v/ufru^ui  io- 
nerMm  adueMtitiirMm  im  praiMdi<:ium 
triii^iirMmS^MMqMiqmiiMtimf^i^rt^  , 
num.i^.  ■ 
Vfusfruifut  'adM/iiHiiiiri$m  ficMtA  fni 
feJioMe pAtrhiM  'RetsginUf  MmjiHiMiMr^ 
^ num.tY.:"  "  ■  ' 
18^  An filius poJfitffAtim  etiam  Ugitimam  fe^ 

•  '^''tere^MAflte  'diHnA\^ « .  1  - •  *  i 
!•*  ffMsjrMefMs  Siiit  filii  tMitfiimfdit  fttri 

AC(jMirdtMr,&  M.xt.     .  ,    -  •  • 
llr*  iPi/iMS  onetA  ianihimonif  jhkfinent  nori 
fttefmoleff^rik  creditortkus  in  SeMlS 
* '  fxfruchbus  dotdtitus  Acquifitif,  •  '♦^  " 

^BtiS^iikm^ii^  i^ 


[I.Gap.XXXVU.  5ti 
c  A  p.  xxxvir. 

SAep^  occurrnfit  in  Ibro  qii«(lio> 
ncs  circa  frulf^us  bonorura  a<!ue<' 
titioruai}  quarum  aliquot  in  hoc 
^4/1/^  cxagitare  commodum  du- 
Et  priind  «dniotieflili  fjonms,  vruiii- 
fruAura  bononiiii  adoeotitibram  itft 
patri  quaeri,  vtdullunioaus  habeat  ad.. 
Jaiitumalehdilibcros  ,  fcdadeaali* 
menta  dumuxit  tcneatur,ad  qux  alio- 
quin  tanquim  pater  reneretur,  l.vlt.S. 
kfitm  MiaeMttCJeiim^tfd  iiifris',dpceiai 
yei-Mia  ad  CeMfih.Kegni ,  titJiiiiMtirii* 
fr§  militefratrif,  verfc^Midergiffgier, 
Crotus  ccMfSj.a  nuMh^i,SMrd,dedfiMteM, 
tit,t.4i.x^.Mum.io.  '  — 
^  Vndd  exDcdiri  facil^  poteft  illa^ 
quafcftio»  alifliiut  tlilbeathypotliiecanL» 
pro  alliii^iitfi  iiiper  huiuSnodi  frtt^^ 
bus  bonorum  aduentitiorum  videii^* 
patrc.  fit  Dilefius  de  arte  teJlAndi^  tit.j. 
caut.t7.MMm.i.cMimiU  fiHum  habert 
hypothecam»  cuiusiententiam  lat^  dc* 
feiidlt  Sitit:  MMTimts  ie  treMg.  face,. 
^.^Q.potell  cnim  hypotheca  acced^t^ 
alinrenlis  officio  ludicis  taiitAai' debi*- 
tis»  Surd.de atiment.tit,^.  f.i.num.i^., 
cuius  hypothece  raiione  flliuspotcrit 
fil>l6kfifulerc!i!bntracre(bcdres>  vtno* 
ittDiitihsM^ifitfrk       «  .v-ti  t  • 

Contraria  tami^  (entenftt-  magis  pla^ 
cUit  Ccuar.de /ponfAlit.z.pAr.CAp.B-i  S  f^ 
MMm.zi.LarA  iM LjStjHis  a  liberisi  f .  idem 
refcr  'iffit-i^um.%.  D.  de  liher.  agnofcend, 
^tatSxik  veriot  efliCi^m  patcr  /blftm  ex 
f4iiciiio'^IU#i«itir4iMeatiir  itmiltH& 
iHdrn^  verd  cbMiJiitplatione  bonorlim^ 
aducniitiorum ,  nc<5n^  vlJo  iure  cautu 
,  aliquan  &pcr cis  hypothecam  fiiio 
quxri.-    •  "".^tt,:'' 

5iectoiidi[.(ii%tdiisqtH^fti^  exe<^ 
cntieiie  iniwilr'(h«r^iiduscredftbrk 
bitinkiiMflllMiiilqulmuts  hypothe» 
ciim  {^rd  alimentis  non  habeat.  QuacbJ* 
qiia^flionem  ab  anttqub  Do^orc  difpu. 
tatam  tditrtliAMMes  AMdreas  ad  Specui^ 
i$imiiitJefttMlii'iiltriitr',lit.B,qiki  Qon^ 
chldit,  Crtditor^tiTe  pntferfdos,poft^t 
q(iftmfruifhisiuntiltbl6leparati  «  M 
tnthen  poffe  f!lium)  antcquiim  fepareitf* 
tHTailtos  COiUgcre  y  ti  ittot^  ic  cx  his 
Vu»  4cpa. 
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patrem  ilere »  9cUMMmm  ^Mdr.Bak' 

y  Haec  ramcn  tradirio  illam  difficulta- 
tem  habet,  qudd patcr  Hcut  olim  prq^ 
urieutis  plei»  eraf  d6tiiiiiiif»ic4  hodii 
«  vfiisfhiAiV  fit  4omivUf  LiJjJfli^ 
miitrmU*cum  9t>orttu  %.H9ti,mtttBfmfH 
<^ quid  ex  vfu^Cde  iou./ju^  liter»  zw6i 
vc  l6nc  qui  puccnc ,  huiurmodi  vrum&u^ 
Aum  patris  cffc  cauraUm.y,iictttieraty 
qnaado  proprieuti$  jeiat  d«nui]^:if(Mi 
ajntem  .efle  lormalem «  ifie^tiiiiiiiido  k 
principio  feparatar]^  propcietate ,  dcL^ 
qua  re  Jatd  difputat  poft  plurcs  i  fc  cita<^ 
CO s  CdfiiU9  de  vfufru^.  c^f^ ^.  ikMurn.^ 4% 
Ctti  camen  concladitjiiuittrpiodt  «rfum- 
svftnqt  h»dA^  cfle^fiirQia^m  >  qiiaiRu 
ppiiiMNieipi  ;aiici  euai  pcoiiarunc  Arias 
Tiiufdm  (. I  ',2.fdrt.4  uuiit»  16»  CM h»is 
mMttra^^MfliftAlik.ude /rimpgeu.  Cdp.zy. 
tium,  1 1  ^G^rcid.  de  eXpeufisyCMf.  i  o.  nu.  I. 
^  1 1*#  uum^  1«.  4f*tcfl.Gp$M€x,  i/t 

iJ^TiUtrh^tfth  I  t*G»(ierrtsclik.iJpr^ff* 
f  w|0.T^^4(r  jto&l  f  V*Ufc.c9»rMlu$q^ 
C/lddS  itt^l.Ji (ur*t0r?,verh  ifjfs^tt»  i  loi 
Cde  in  fitttgr.  refiit,  l\ieronjm,GAritl 
(onf.iSx.pertot.  ltb.%.  Surd.conf.llS.^ 
mum*^'^  J •  Vnd^  fi  fJius  huiiiimodi 
▼^mfiriiAiiaioceiippCf  djcit^  rem  pa« 
trj|»tatiqiiim  alienam  occnparo  •  Qsiod 
£  patcr  coafeRtiat»  taaeiflPn  /acis  con- 
ilat )  an  pater  poflftc  renunciare  vfufru. 
dvii  in  pf^iudiciuQi  cf  editorum ».  de^^ 
qgarciofra.       <.       V.  . 

$  :  Hi^c  f liam  perAiet  (Se  aUa  tradici^ 
SM^^7.«i,9i.ff  ^lufiimamifyfTo^ 
torem » iAquffiq  ji^riienit  commoditai 
vfusfru^us  Donornm  aducntitiorumu, 
tcneri  alere  filium>  ^cut  paccr  tcncba^ 
tur,trgttmento  /.  2.  DJe  diimemt^t^  ciiu 

trg,QibictilbkltJid^ifi4C^djhr^^ 
fabfidiartfSiremed4*mum.6^  SlA  VttjtOf^ 
nt  Beerius  abuia^MI"  ftA^cnci^  fextms  ilL^ 
d.  /»2.  in  qua  dc  jhypoth^ca  fcrmocftj 
qua?tame^in  re  pxopQn^a.iocum  nooy^ 
habet,  vtrupr.iMadAdimn^*  Q^^h-i 
J^bKpoihecikxt  lj<^tii»%€f&l«t 
VOiuerfaJi»  iiiiaJiis-o^.F^iis ^XQwfy^ 
conH/cationisr  vt8Qt^c,^0«r/»i>id.viB^ 
fit^x  conmuni  DD.opinione,dequalr 
§iirdJtMimnt4ii*i^*^i^  Uaifiw^^ 


'gvlarirucceflbre  idmisiaiftidaiitMi 

dum  eft)Ci^m  non  fit  hoc  onui:  bonoriS, 
ftd  perfonacrquia  pater  eft,  vt  fupri  di- 
ximuS)  &  aiimenta  Hiio  dcbeancur  (inC 
prf  iudicio  cccdicoruffi>  BaU.  in  l.fi fnC" 
(efforet  €UertmtM9d,ius,  fu4  m  framdU 
^rtd^^Akm*»9ifnV»^MfimM-u^tmlJft  . 
MtmUfist  iit  r(^titJ,Titid i^Uamht  %  f . 
S.Ti/u  cmm  nuheret-,q.6\.num.  i  ^S.D.de 
tegdt.^JfidftiMenfis  conf.^q.n.i^f^  86. 

7  •  Deind^  cdfiderabao)  pro  fili^s,  qodd 
jMcrdiiipatthoinad^KBCiciafiii^  . 
liatiWffonimadBiiiitfiraciooe,^  iliaap- 
p]icaiiturfih'oiM!l*$*^»>^«/>  CMfet^ 
titmpAffist^  ^cuti  propterfraudem  pri-  y 
uatur  bonis,quae  poflidct  cum  oncre  ca 
fiib  cOAditionc  ^io  rcfiitucndi)^.iM/e'  - 

t   rsttr  so*DuuiTrthi»ybidoecntBm^  ' 

mum,  ico* 

Dfolut.  mttr,  quas  (kmit  applk^atio  acci- 
piendaeficumfru^bus » cx  quibusfi- 
Uus  patrem  cgcnccmalcre  cencatur,vt 
caueturia  d,lJmftrdtorfiuxti  coamu- 
oem  htteile^m»vt  expllpat  fi^r^V^  im 

l.mdritumfgum.  i  $,D.[olut,mt4lr,  ^ 

8  £c  qiiltmuis  hxc  tradi|iq  hpdi^  .dfii* .  j 
bia  fiat  cx  eos.qudd  patcr  non  fit  priuS* 
dus  bohorum  adminifirationc»  ci!inL# 
poifitfilioCQofali  remcdio  caotioois,  . 
qux  de  inre  noiioia  adueatiti/s  ioter 
patrem>&  filium  cotk&MtMubeuomstiMt 
fuprddi^fisy    dd  Treh.  ^  ided  ce(&rc 
difpofitioncm  d.l.lmferttor  crcdunt  ihi 
ImoUf  (jr.ldfon in d.l'fi(,onfidnteiMu. 1 97. .  , 
tameo  qua^do  Hmul  cfu^currit  iicce|Ia-' 
ria  proiiifiQ^lineocoruiii^^.iceflat^ 
ratio ,  ciira  eo  cafii  cautio  non  fit  Qeoef^ 
iaria)  red>omnind  refti^utio  ^6oiu>nitTp 
aduentitiorum  fiiiofa(^iepda/it,  vtia«- 
alcrc  poflit,  vt  lat^  profcquitur  Surd.de 

dUMtemuk'^riMileg,H^,mm*^.ckf^,^^rf'  4 

.   g6  de  iuw  &  ,fiicici|^l?u|l^di^' 
MHtiA^  ft«»ei.ci|lwoMe«i^,  no^L.,.  j 

mirum  u  pater  priHet^^  fr^C^lfc^u^  §^ 
mul  eius  creditores  ad  e^s  refri^Uii^'^^ 
haberenoo  pbffint)  argumei^.to  . 
im  Uex  vefi^^t  3  iJXJe  pifm^rik.  ficlUti 

QcquM^w  habeni^^d^^ 

tis  reftitucz  propter  vei^niiaiii.furi 

adinopiam. 

9  Vcriim  ncqu^  huiufmodi  ratiocinatio 
'B^^  SHH^  •       qudad  at- 
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^ner  ad  priaationem  adminiftrarioni» 
bonorum  aduenritiorum  cx  cauf^i  pater- 
'lM?4Mapidationis,Tuac  poteft  procederrt 
«^uoti^s  atitdr  non  posfit  fiUoeiTepro^ 
ijii^Hw^BoBd  propritiiteni'PMe,b«M 
'  aduenntia  in  pecuniaBMCrata  confifleo 
•IVyiA^a  fpecie  loqniintiir  ivd.Lji 
4^Jfdnfe,vb\  U/oMnitm.  196.&  quidqoifi 
iit,quando  paterpriuatur  adminiArati<>- 
«tob  fraudefflj  WiXtiLd.l^  lmperdtor  ^o. 

Je  aiimejrt.tit.g.f.z  d  fBU."^  7.  Feregrm, 
dc JiAtiiitmfnijf.Art.^C.a  Kum.xo.  Maliftd 

.  iii>'»iuleffrimage»ica^.l6.Pertit.  CuidC. 
Uif.^rj,obferudt.Cdf^^.'Qdjf.Sihififd€pr, 
^t^y.fireitf^rd&.-L^.  i  s«  Bintktfk  wl\ 
marititm,ipvMm.if.'D./olut.nMt^m  lo.Bd- 
ftifid  Ctftd  di  reftfedfubJidittrifSt  remed,^, 
fkMTth:.uFdCUnus  cfinf.Hj .  Ccrti  quando 
^bcittp^m^identur  DD.conOderare  iti 
fiiio  confulcndum  e£fe,  vt  tamen  viuEfacr 
4hirlrinifirefaMRicit ,  lafi^  «>  d.l.j!c0/H:  i 
f^Mtne^immi^j.ddfi»,  6c  molto  miniislt 
Amo  erit  ipplicandas  in  prsiudiciuHL^ 
«reditorum,  qui  nihil  pecc;)runt.  Ne<^ 
tvideoab  initio  vfumfru^um  etiege  pa- 
Cri  c6Ace(fum,vt  propcer  culpaoillo  prir 
ociiiri^iut  «iio  modo  CMtnm-eic  *  vt  e» 
ka6i  fi#ittdi(^tur  ccedttof  ibaa^  >  qoio^ 
.uis  priuandus  fit  admintftraiione  propteir 
ciMpamsiid  filio  damnum^fnferatur,non^ 
■vero  vt  Hiius  lucrum  faciat ciMa  iadura^ 
xreditorum  paternorum»        • »  •• 

I  o  Quod  ver6  atdntt  ad1>oiia  aJueotkia 
JUo  applicaBda  propier  dihipifhiloiieiisi». 
^patrif  fimaii&ler  ex  alia  fimintraditicM. 
ne,qu2  docer,patrem  disfipantem  poflo 
itogiadaslfgifahda  filioaliqua  bona  pro 
flimentiSjlacc  FtHeBAn  l.i.  j.j>ar.nu.j%, 
■Cwfe  Sf^Mm§n'0..Cdgf>9iaipLi4ijm,%g9{ 

Mt,l4*dedtiedt.ifiter  yir.  latisfim^  Surd. 
de  diiment.tit.S»priui/e^.  1 6.  qase  fane  af- 
fignatio  fitfine  prariudicio  creditoruni^ 
patriS)  vt  iiipri  ex  Baldo^^  Mdrtidttettfi 
diaiiiius.  SiciRi  de  legitioia,c|u«  lood  aU- 
,  «CMOiMilbcoedit;  mki'Mtar*da,  & 

fitcid.^.Ji^uisi  S&cim.conf^o.  ttu.^Jit,!, 
■am  &  illa  foKim  detrabiturpoft  folutum 
ars  alieoumi^^r/.i;*  i.vh.  ^Art  x^ftttdti»- 
m^hmt,(b,ytfft^  vtrMyttrki  Ct-dtinrt 
itliktrditd* 


11-  fitexemplura  docii  illam  mtionenij* 
habetiquia  id  legecautum  cftt  cum  do« 
^binitiofueric  dara,  vtoneribus  matrt- 
raonij  def€miat,quod  tamen  in  re  propo^ 
fitaYcffat ;  \ttai  piicr  tiifeator  raiioiic.^ 
fang^imlralcve  filloai »  iioocontempJa« 
tioncbonorumaduentitiorum,  vtfupri 
dixfRNjS)  &  ideo  argumentum  de  dote^ 
ad  aiimenta ,  vel  e  contra  non  procedit 
propter  radonis  diuetfiratem^Li»''  itti.fi 
fmt  k  tihrMddtm  litdex^intt*f9*0Ji 
lihr.4ghtfi^MrdM4iimtmaiK^iXk 

nitm>,%,  .  •  ■  ■  ^ 
ss  Ex  quibus  cum  in  fadi  con^ngentiA^ 
T>limde  vfufruiftu  honorum  aduentitio«v 
rum  difceptaretur  in  Pr^torto  Schola^ 
Alco  Salaiannno  mt  Mice  i^prdMio w 
'  bl  contra  filios.qui  c^ni  ad  SuperioreiA^ 
prolKKaieii^iuiit4lii9  de  aiimeniis 
widcri.' 

13  Qu«  fenierftia  fuit  etiam  aliquand^ 
^  adminTa  in^rxiudicium  Eifci  exf^eotis 

itoiidcinniiioneiii  pecorilafiaaf  odntrcu 
jteireaiiiiicliarfs ,  2r«qaitatis'raiiodc» 
abhorrere  videtoyi  cilrm  fiiius  implorare 
f>ofnt  ofHcium  ludicLs  pro  aiimentis  fibi 
dcbirisApatrejtijmprarlentibus»  qoim^ 
fotufis  )  foluendistamen/uotempore^y 
~SiiriLitMim'cktitii,'i.tf.(),  num.jo.  zquft 
igitweftyVt  caufa  filii,  vticrc<NcDhs,]i- 
cdt  mioim^lh^rpotbecarf  j^prteferator  Fif» 
co  perfeqnenti  poenamicx  n?gula  Lwnic,  . 
Q.fctnisffcalib.credit.  ftrfferr-  iib.io, 
Alberic,  in  l.refcri^tum^in  fm.  D.de faH, 
BsldJm  i,iam,i  7,C,de  imrt  Bijiitliw*  i  o. 
^arus  §,vlt.q.  7  i.verficvidi  f^Sttdtfmi» 
•Jt^e>(och.lib.z.frdfumpt.7r.  mu.  5.  F^regr. 
lib .6.de iure  ¥ifci^tit.6. num. \ a. quimui« 
enim  Fifcuspoft  fcnrcnttam  coiKfemnJh 
totiam  habeat  bypQthecam>tIlataalciLtf 
.eft  ^ooiala ,  mc  «pefiiiir  eontii  c«edi> 
«toi^ein  cbirdgraphariool  aM^ioteoiV  e*  ^ 
Negi^M,  de^gmtrik  $,fdrti'memir,^ 
d'nuM.\^. 

14  E(l  &  alia  quxfiro  ,  an  paterpofUt  rft> 
mirterc  filio  vfumfru^lun  booorum  ao^ 
•codrioroiB  iit  pniodiciiwaitdiionMB. 
'ft  qoidSiilfiidpatcr  faciac  anteqaanu 
«fumfru^lttiii  agponcfie » iore  fuo^^rKus, 
^x  Lciim  0ff9rtet,i,'mtm4mttm^verJic.JhL-f 
dutem  res,  C.dehnii,ifuf  Wrr.&ncqu»- 
quaiD  diccQic  ccedicorcs  fraudaro 
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treditorum  .  Ita  lnffft  im  dutb. 
j»j».48.C.^r  picrofAnct.EccUf.jd'  *!'*  S</»4»' 

4^/al»i  pUires  citBti.  i  QtttiimA  Uk».  u 

in.^  nt*m.  1 4.  CditdM»s  cmmitninmff,6^ 
isiprobctt-cuiti  Am^»,muuiti^''M€mLm 

Xjp4rf^mm.47,C.de  hof/.mater».  CnUds 
i»     (Mrattremt  vcr^fi  ifJiJ,  a  num.  1 40»  ( 
Sfim»  de  peftAmwt.  in  rnkr.gi*Jf,^  mtt,  »6* 

C$rpliisiiie.T4fidJm  AmnkJmgreJi,  verh 
fit4^47^m*m,  7,  fer  tot.  &  aiij  plures, 
qiios  rcfcrt,  &  (cqmtm Sdnciej^iiS.y^dd 
fTAceftA  Dectlogi-ii^Ap.ij.nitm.jo.  tamen 
vti  .¥cri()cea)  in  judicandoi&coaluicado 
defeiMiit  G^iMe  vfttfrmmhiUfM 


1*4 

pmfr4nd.  cxeditor.  l.nPn  fraudantur  190. 
JXderegul.tur,  cumaljjs  plunbus>  qu« 
y^ti\\xscQngtfbmMfitfrkUl>,%,  cAf.4U 
tM^i^f  .&,iit  bto  (pecie  piMf  dtre  pofcQi 

tridita  kU4JPitAmdt^4tfkifift(4,Cdtt4if^ 
de  vfufru^fu  mniieri  reliih.  j  nnm- 8 5 » 
D.  Marius  QnffU.de  dettit^  ^oat^Uh 
matrtm.traU.  i.difcurf.x.fart.f.  mitm,^^ 
At  vcjro  ian  ^dvitcM^  agnoueitl^  4r 
liiiljeniiwm^rcaititerepotca  in  prxiu* 
dicimiici«ditoniiii,ttiAiiQguic  Fffrti»^ 

S»  ^.i.nHm.^.lnfit.fer  <]has  perfonas  5  & 
ii>idem  hiiffifiljft.Rfm^naid.nftm,  1 39»  ^4-  : 
fret^.(epfi3iJtiiUC4idfis  m  d.lftiur4* 
m^(ierh9l»fi(;  mmmf*  iflt*  AKk^rmh 
f9m/,ioS>9»iffh4,'Smyd,f0»f^t6»  mmm.^h 
iHafiek,it^^3.fr*/Mmft,$o,  nu.  5  7-  & 
citatii  Uitnne  Btfftft»  Qefi*  de  rcmed. 
fubfidiar.remed.^.rium.y.FoHtaneUa  dt^ 
fsa^,ui4uf.^.^UJ',  UfArf.unmm.^^^ i 

MMmtksiikA^tMifi$itA%JMX.^tgf^*      &filf*     '  :  • 

(Pmt,tu>mm.ti.lii.i.  AidonimnfS9ii^t5h    IT  filUiii«icritadaHttcod»,qiiiMopii- 

-     -  ■  -       -  -  '  ptofcflu?  cft  ifl  Reiigione  iacaptct 

bonorum  in  conoipumr  it^fCciiiQopor* 
imt  ir  u<to  3LQqmUlUmf4mu0^%$6Jcin . 
<fcawc  idei<M>MilMit  «ctaa  ttoriii' 

Vocatusadmitcacur^exrrtdicif  t  JcUiri* 
(d  liit,ii.de  conte(fur.tft.y,num. 8,  ctfx  (c^ 
cittedamentum  ,  bonaipOus  rp^ntafll 
beredem ,  Qon  expe^ta  morte  aaturtli» 

Crdffusht^m^mtmiS^iA^if^J^  ^ 
tMwmriJititfgienayffMabiquBiai 

parer  io  fnHldciil-ai^ilvriiai  iogtediatia 
Rcligioncn)  1  cx  traditis  m  Omtli  pcc^ 
Crajfum  ^.fideitcmmtffum.,  ^.40. «  ^«»1.4. 
*  vbi  etiaiDlubiiciccoiu€^^ucts>cx  <|iiii3us 

 ^   ,  ,  huiuDaoilil^iiiMlw* 

„    lao  fittpolltgnitttni  vroivin»-  iS  Adc^tim  iMM«>ateiNiiiHi 
€Nioi » 7ed  curo  traditionc  Aiberiti  remd     '|Mr  fNfOfcfnonem  pttris  td  fiHin 
vidi  Sacrpm  Conniium  trtnsijde. 

Prrtercd  ex  diuerfo  qu^ritunan  ifto 
vfus/ru^us  aducntitioru0i,p3cri9profe£' 
fione  ia  Religione  fecutt  ttoicutor?  Ec 
Im^  pcr  ptttis  praMonCPi  fiiiof  iii|iu« 
lisdBciairtctkBpiter  in  potefttteoi  tkc> 

rius tranfeat,  cap,n9n dicatis  \x.<j.\. cvif. 
de fepult.in  6.  proindi  ccffantc  patria  p^. 
tcilatet  qua  prascipu^  niittur  iile  vfusinir-. 
iiWf,dU.(tim  fiffirtei,  CJf  k§m,  quM  liktih. 
ctingui  ,  &  coofolidari  .Cttnu 

tc  fii/,  ctefi  »  pnnu#<^m 


t.ViiP(tr,GahaJ/fs  cenf.i^.  num.i6.& 
% 5 .ltb.%,Alex.Trenf4(i9^.iib. i ,v4r,  tit, 
de pe(Hlieitrefflut,$  ,mn.  1 .  Qratian.dif(eft* 
5 1  f^,  mitm^  i'& fiij'  &  dsfceft,  2  7 
54.<$r^7.  qnamtciotaiioQem  vertosfi^ 
It  tgoouit  •Stcrwi  Coo(iiiuai  die  a?» 
Mdrti)  1 64  j .in  caufa  creditorum  Att<|scf 
Paulcllae  curoPctro  cius  filio. 
I  j  Peind^  quarritur  >  <iq  pp$f  patcr  filiH 
cioancipare,&  inrcgaun  yfintlrwftonei 
jdiiOitlcre.  A(RiiaiDtAlberie.imi,f4trmf 
pi^ttm  im frsmdUtredif^r,  in  l.cum  ofer- 
tetfS.nenautemtftu.^,  C.de  ben.ffud  lilfer, 
•  Mand.de  iuero  dotit,tj.t^o.num.  1 2.  de^ 
iqut  itmca  trtditione  poceft  dubitari ,  i 


Bet, vc  dt  poBit  filius  1  egictmam  pcrerc^ 
flatim  oon  cxpe^au  morie  osturali  pt- 
Uit,e^if»eiimfimms  14,  dereguUrib.  qoi 
IMM»  ^Bpccws  eft  pro  ikic  ptftoi^ 
.«iUciiirfiit  Cmt^dmufjUnk  fmh  t^kmmk 
N4uar.de  regulAr.e0mwtemt,%t  mmmt^%,& 
$4,Cr4jfus  %,iegitima,tf.  i  %.  nnms6,C4i^ 
fanus ad fiatuta  Medtoianenfia,  tafi^^^. 
num,H^.  faekinUik,  6,44>ttrmiei(fi(4f.  15. 
H^mdtdm,  ^mffifoJ  j|aKtMfi  «tfr  timfiSt. 
k  num.f,^kai  ddbiitl»  da  htfiit.  traff,%. 
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lib.y .ud prdceps  Deiid^gi ,cap.  lo.uum.^^ 
29    Qu^muij  comririam  (enccntiam  ffla" 
gis  probent  Accurf.in  uutb.fi  qus  muUer% 
«wvvf  wurtsturfiMfueri/unB.  Eetlif& 

jf^Il*/4^«vaM»f]».i.  Gregsr.Lpptzin^ 
L  t  J.verba  fms  bi)iSitit.  1 .  par.-6 .  GttilUtm. 
BtnedifJ.in  cap.Rsjfnuntiust  verbo  moffua 
Uaauifeiisttre/l  i.  hmw.  »99.  Reland, 
ifjtbtrwdst^^ij^amm.  17.  S^rd.dt  dUm, 

mum»  10.  D.  Reg.  Csr$L  dt  T^ffU  in  suti. 
pi^efi,vtrh«fuStCsp,%.num,%  i  .^ino  dtj 
t^smtnt.gLtff,xx.num  5 z.  Csuallos com- 
mttnium  §*l^%4^Jttitrre]^iih.  i  .CAUtnitar, 
.(fs^Jmhjq,  BmsmMsdet^*%4omJrfgfL 

0.  50.srt.%.CsftiBod.tsp,^^m,lOi,&  iu 
jHstien*o  iu  L^.glqfi.i.num.i.tit.^.lih,^ 
mtus  rettp»  Btnedi&.  Aegidiut  iit  l.u^.psr. 

1.  xJtu,%.C4efs(rtfsttG.  EaUf.Afefcbitr 
^btbtlib.udee,ii,mum.z^.  Httronym^ 
jtodMf.  im tmi^mdi»  regulir.  rifciM,f%^ 
mmm.26, 

Ifit  Rurfus  quarricur » an  v  (usftru^os  dotls 
£lio  confUtptar  icquirarur  pacri  ?  Et  fand 
vulg6  diftiiigui  foleiyia  filuiafamilias  v4- 
«ac  tmpC9h  ftLttii.  oiatriiBohij  Qneiw 

.ama  cpifa ,  Ke.4ipfo  non  rerlamame  pia> 

S'jtexpenns  dcgir,  &  dotalii  commoda 
i  liUus  rindicat .  Primo  cafu  fi-adus 
^is  ad  patreai  pertiaent .  Secmido  vc; 
j^.cdfttn^alc^*  adeovt  fifoniparffij 
jfcftin  fiiiniiif  ibteaitucre  teneatttf,  jfl 
^ligMtfmsimimLiitmimdsttm.  S.trsmt- 
grtdismurjnfin,  driiiMtxsmd.num.^. 
l^ami  Barhfa  anum.i^.  D.folut,mstr. 
.AttU,im  Li,  I .p*r.num.  5  7.  lar fintt  Cdcs 
Wm^mtHirttiPffibmjit  dsjfMr.fotjfd,  i  .pmr^ 
fi^$.mmm.^SAtrJtt,igf.mmm.^  Mh 
{/mri^' dtt,i9,mum,xiMb.i.  optimc  Bec- 
ififu  omnino  vidcndusf«xf/43./r6.i  be> 
-  ji^Feregri».itfjf.i9.ttum.i.ltb.i . ncc dii< 
jkBtiuo^  AitmtibJtb,i.prsfumpt.i^.m,i^^ 
J||wrMa/lAiAvAlMNi;  <ir*3o.  iMiai.Jj^ 
JGr^ii!sm,difttfLtMMmiM^%  imJisfl^ 
C«ll  trsff.de ptrfione  rstSif.tU  «IMI.4. 

-4...  . 


dotalcsifi  fubftineatQnera  matrinonij.&; 
cum  filiomoretur. 
1 1   Qux  faoi  mdido  itb  fir mtflinia  ratto* . 
ne  fubiiicittir  ,  qadddefubiUtitia  dociV^ 
cft  f  vt  oneribus  matrtmonij  dcreruiar, 
Lqusmuis  7  5 ./;» finJ.fi pater  ■jS.tn  /fic^» 
D farr  dtt.l.pro  oneribas^Ceod.tnJ.do" 
tem  i6.inprinc,vtrfic.dotsuttm,  D.dcj 

§tl/l^,pttmLLfifmii,%u  %fivxtiti,J\,iL^ . 
dtmstJmtervir.  eamqu^  tawiurnxo^** 

tioncm  habct,curn  dos  crailitai;,  fi  mttri-  ^ 
mooi}  oncra  pc^ferantur,  Lfipaur  -jS.  D. 
deiurt  dotJ.fi  maritus  ^6.  D.fam.trctfc, 
^  jde6  opfi  jlij  acquiritur  docis  cbni- . 
modum,ni(i  iili,  qui  oacra  iubftinetiA^ 
tit  T.imprimc,  ifi ityqui  %6.S.ibi dostO^^U  ^ 
iuredotJ.aflione  6^.S.vlt.D.pre focif>yin^ 
quam  rem  c ft  :txtas  InC^r.ii  m  i./i fif^is^ 
20.§.boc ampl.isf,  X^.fAm.er^cuni,  vbi 
4)»Cvtradic«  quddfiliosioflicutiit  i^'patfe> 
aoBieoctur  doteo  conferre  inter.  qete* ' 
ros  fratresylcd  eam  retincc  prorcipuain^, 
propterca  quod  ad  ipfum  fpedac  onua 
macrimonij  I  &  refpe<ftc  patris,  inquu^ 
^d&  ipjt4ia<mfiijlf(rueaprfcipaam^^ 
^mimj^omtrm  >  d^  mmrm  ipft  ^dg^ofctn^  . 
meejfe  btbei. 
11    Quofit,filium  onera  matrimonijfub,' 
ftinentem  non  polfc  u\  boms  ex  fru^ai- 
bus  dotaiibus  acquiiicu  moieiiaria.cre-  . 
4iJU>f i)>Wi  paiemis»  cum  ad  patkeimv6iiii . 
fiodi|Sdotisaullo  iure  peittoerejc- »  vt' 
,]>odores  fupri  citati  beoe  agnofcuoCy 
quibus  addo  Anton.Fabr.in/i*o  Codic^^ 
ltb.6.tit.dt  bonis,qus  liber.defimt. 8.  nu.6,  . 
ybidocet*  booa.  cmpca  ex  tru^ibus  do- 
talibui  etfe  filij  1  6  pattconcra  matri. 
^flBoniMlOQ  ittbil^eat»  quam  traditione nd  , 
*provera  habuicSacrum  Conniium  fub 
dic  17.  Martij         tcferente  dodifli.  . 
mo  D.  Tboma  de  Carleuai  ia  caula  Pc- 
tri  PaulcllaB  cum  crcdiioribus  q.  Au^^^cae  . 
Pauleilit  patris»  qtiiflMiiacx  canit  ttaflfr- 
dionisfpontdoblacacioii  cxpeditiooea  ' 
caufae  a  prxdiAo  Pecro»  cumcondemna^  .  - 
ucritin  ducatis^oo.  quibus  dcporuis»  * 
iuflit  Sacrum  CooIiiiumcQUiifcquelUum* 
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Dcconc,ubini«,&  eanim  iHnilitud^ne-^ 


27  Cdncubin^vxofii  l9<»  h^fhdMtur  9' m 
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S  VM  M  A  R  i  .A 
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%  'Covcubtna  vxorem  imiubatur  ,  <^/tf- 

^  yiue»te  vxcre  f^wcMbiitam  Maierenotua 

7  --'rt^cpecMSiAuU^iieitUffHMfii/kff^ 

^ '  fpui^.tltkBiguMtur. 

8  L.ftupruiTi  jif.  D.ad  Icg.Iul.dc  a^ulccf. 

iUu/fratur^cy  numfeqi^,  ■ 
p    L.i.S.  i.D.de  concubin.rA/»//<«rtr,  # 
etiteilMtttrcitm  l.vtc.  v^rfic.  ItiUamif» 

•  ••l>.-d^diuott.««w.i8. 

16  X.ioliberati3.  D.dciitiimiptJMAiivf- 
tur.  ' 

II  L.  j.  D.  dc  concobinis  expomtur.   '  •  j 

XI  Concuhma  ime  HemsMe  ftteJmmfeS 
wtertierimt, 

1    KAf5r>/  »ii/o/<e  /» l.fi  vxorij.  $.1.  D.dcr 

adulrer.  aafuertniccHCulniiay^dCf 

quibut 'vxortbus  tnt^hgatur.  ' 

14  Tejiatioin  nuptijs  t  itd  in  coneubinaAi 
^  '  ktimiUiatt&  quiheefittr^i^  mledm 
tefiriada  aOegmn  tmMitiiHm  Cfp.il]iiid 

II  dc  prxfumpf.»ow.l5 

16  CoMCubitia  adultera  ex  lcgc  lulla  accufa- 

ri  peiera{,expitcma  l.fi  VXOt  13.D.ad  1. 
lui.dc  aduItCf.     *  •  ■ 

17  J^49tf^i.LO.deconctibi(f.  i^Mtffrr^y 

mlft  explo/ft,  » 
X^-  L.a.i>.dc  concubin.^x/^/iVifw^  d-l.vlf. 
'    in  finr,  D.de  adulcc  r.  l.libcrta  46.0» 

dcQpcr.ljbcrtor.cr«.3o.d^  ai. 
21  filiuspmrtt  coticubtnam  non  potavfm 

*  emieiiinmuiabtre*  ^ 

%$  Con(t^ane»tfiid»ntnte/lit.  - 

24  S^vtiorem  ,  &  moxconcubinnmhabttt 

an Jl^f  irrrgularis  ad  ordtnei. 
J  MagiHratut  lure  Ramano/ieiit  vxoremy 

itd  cr  comukittam  inprtuintimti  dmere 

petnU, 

a  $  JJittm  49.f .paniitD.de  Icgtt.  |, 
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H;cbncttblriarnBi  ^YraAattt  duplek^ 
infi)c^Tooccnrrh  ilhiftrdnda.Pciof» 

Intjuibufconifttb^n^  ciim  v«ort-i 
Icsitima  fimiiitodincm  liabcat.Po- 
ilcrior»in  quibus  differat  Dc  priori  in_A 
Soc  capitt^  de  poflctidillfrfrt  tap.  40« 
aHfTertiihiV.  ^  •  ^  '  ^ 
2  Vtcrg6iiufpicehitefi  paQcisprarroeb^ 
dum.concabinam  vx6rem  imitari,  vtait 
laiiamis  Anteceffor  nouiS,i$.cap.yVad6 
coocubinatusinxquale  coQiugium  dici- 
lulih'.^^  he\tJh:ifuod/lalieriiiram^  vb^ 
Miitki^'s\CJtiiatmatih}ib&A.u(:,rbea. 
dojianeyde  coUegial.xSn  notai  AnianuttltK»^ 
par  matrimbniuin  5  Eonio  fnTdpicaCi- 
cerouiifZanano  iib.  2.comment^cajp.i6,n.j, 
Quo  perfinet  Aputei  Idtiis/ik^.  dt  afin^ 
euirn,ib^ilmp»ret  nuptiaym  pratt^dliLA 
wSa  fhte  ^bilt\  atitpatre  non  confentittt»  - 
iefH^a^legitiina  hoa  pojfunt  luderi^  aC  per 
boc  fpuriui  ifte  nafcetury  cuius  loci  oeim- 
Ti\i  BrifiQn.de  tute  eonnubiorum, 

$•  Vodife^^etiam  MiicaMnt  id^liimllil 
pnitate  nrntik m 'diffinguiijiBf'  de  inre  R«h 
tttitiOti.item  legato^f.  i:j^rui,D:deleg.^^ 

quafi  fdlicct  Krtor  di^^nTratis^  nomcn  fit 
jndiorisicju^m  co[^cubina»cuiuSJegitimi^ 
&honefiaiii  'etiam  coniundionem  ^fio 
Roanno  more  naifitit  CaiM  iitfiiemHttr, 

DJt  coneubirtiSyti  IJt^Hkl/hitA^C.ad 
Senatufc.  Orpbitidnumi  de  quo  f  amcn  itL^ 
fequenti  cap:ie  vcritas  apparebit,  &  in  an- 
tiquis  infcriptionibus  conCubina  elt  vi^, 
Ceconiux,vc  obCemat  idem  Cuiacnonelk 
iS.de  qno»  &ali;indminililiti!«rjiwdi» 

JHiriBiustilK$.abferum.  cap.  1 6.&.  qukm^ 
iiis  pefficii  nomen  hbneftius  cfic,  quamJ 
iencubina  apud  Hfbreoi  contcndat  Cd^ 
faubonus  ad  Spartian.  in  Vero ,  pag.  I  oX« 
-iiire  tamen  Somalto  aliad  eft,  &  iiooe> 
fliuifidmen  eius  efl:'^ .  ^oSin  peHicif,  4e 
-WitikxJ.Maffuri^s  144.  D.devtrbjignif, 

»  pci  lcgei^niifir>iiii<pflft  •  Ipnflne^ 
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Quarum  iegum  nommc  Ugem  lutidm, 
^  ?4^i4m  accipit  hmu$fdm  MiriUiuid, 
lik,$*0kfirtMU4^,i%'  Sc  prasfeiifit GiMr. 

4  £x  hac  autem  concubinatus ,  ma> 
triraooi;  fimiiitudine  prim<S  coiiigitur, 
qu6d  ficut  codcmtempore  duas  vxo- 
rfsluibicire  i)oixlicjet/.mw,^«i  itCJk^ 
4diUferU,z,CJe  imttfL  mmft,  iti  nec  coft> 
cubinam  viuente  vxorc»  qiiod&iii- 
])oncftum  vctcri  iure  cenfebatur,  l.cx 
ea parte  1 2  i.§,mulieri  D.de  verb.ohligdt. 
&  demum  QonfioMtimus  probibuit  io^ 
i,vmitM,Cdet»»eii$uuH  memtM$tm§» 
meniu  lib,  i .  ^uUfitfm  k^krAtfX*  e6q^ 
refpexit  lufi%m%A»us  %  aDtiquum  ius  Cemm 
fiantinianum  vocans  in  /.3.  in fime^  C.r#- 
muMtA  d<  ittAnumiJf,^ meutU. \%.de  triem' 
tt^ ftmu0eAfin  dutemy^^  tMuel.  89.« 
midismmtmrsits^dp.  ix.S.fi  vere  efitfi, 

5  Vndt  ^LtpmsJbrDidgmmtims  im  epifiM 
AmtitcbetiestvmdvnijnM  plures  fimul  dm* 
tMfiimtiVni  im  ctndttiane  omniy  Cuiat.  in^ 
reeitttm  QM  eencubinUi  Arnckius  de  Uuis 
tMterfs^ib^niuetfat  gtntestibi^tmnrti 
tmittemtttt  kmidmimh  tmtmitiithtftiUcHus^ 
MtquimmiaUis  deleHatus  impetientiem  fiti 
fisr^ehat  pajjrmy  vt  hMchari  udol^entes 
/HentiSalax  Deus.  Adde.&  alium  elegS- 
tcmlocfUUiQtljudMhi^.var,  c.il^erf, 
fiqudfmmttde^  tMfmmt  BmmidtJfyHi* 
iius  dJH.^.CAf.i6. 

(f  Idq^  etiam  ofteoditur  in  Cencilie  Re» 
msne  l.Juh  Nicelae  l.can,  13.  Sc  cx  Nice^ 
iee  ll.t»  c,  de  conjauguinitate  3  5 .  f  ,%. 
ex  DJbmtrefe ferm»6  %m  de  Sdeemite  Bm* 
ftifidi^rlik.  UU  dhmkM^ietf,j4Mm.iil^ 
€.»em0  3  i.q.4.  iuft^ etemdi».4i.^sti^ 
^i»  Co»ciIie  Teiete»o  l.%4m.^7»  exor- 
IMlit  ¥etr.Greger.Uh,^.fy»tagmAt.  cap.  j. 
M».|  t.hjat.  emditiifimm  JhEerd^nendns 
dtfMtisdefMu%jdt  tet^ammdnCtmHit 
VliUritmmittfX^,Bifiidm.fimti^ 
fianenfislih.y.dematr^.$4^ 
7  Plan^iUnd  conftat^  plnnditatem  c5- 
cubinarum,aut  concuoiniecum  vxore 
|FiuBii!&cece>  vt  ex  coacubinanatinon 
liatiiiikt}icd^4>iirififlMUi^aottfi^"Gicw 
cWi^SiM^f M  iUufirisy  «Mff «  ^  |  f  • 
€utdQffhitie»,  vbi  btd;de  poena  mviti 


adulter,^  cef^jttt  Uu  tttm  etstttddfjYbi 

Bald.  j 
S     Secund6  ex  fuperiori  nmilicuditie 
fit,<|iiodicripmadlin/./«/»r»)Mr34^D«  ^ 
4dieg,imiJed4»lter.  ftnpruniclliiKet  cG 
Jibera  muliere  concubina  non  com- 
mitti>  quia  concubinatus  iure  Romano 
legitimai  &honeftaconittn<5lio  etat, 
non  pfobrofiont  iofamisXi./  f  Htih^ 
JkisiCtddOrpAitidm.      .n  < 
f     Quod  ta m en  fic  accipien^u»  1 G  ta- 
lis  mulicr  eiTetiquaein.concubinatu  eC' 
fe  poterat,  vcJuti  fi corporequaeftum_» 
fecerit aucaliis.inhone().a:  vitee(I'et, 
l.%J>Mtmmkimm  &  boc  eft»  qiio'd  dicU. 
vtOi  eas  Aias^n  coacubiMtu  eiTe  poiTe». 
in  quas  f^uprum  non  Cummittitur  >  /.1. 
$.i.D.M</.///.nimirum  aut  llbcrtinas.aut 
palim  proftitutaS)  aut  qua;  iam  m  alte- 
rius,quam  patroai  concubinatu.iuerutf . 
t,frekrmm  4t«  IKieritit  mmft,  •  ciomant 
lat^  BriJfon.lihJi»gniMrtdtmdmUtti!4gim^ 
g6.CoHan.iih^S.eomment.(ap.  1  y..  Auton. 
—  l'dher  Itb.  3  .(offitCl.cdp,  1 4.  et  in  iurifprud. 
tit.^princjbMiat.  I  y.liothtm^ideiptrhtf 
iiuisiMrie  tkiiiiimk»  fo^u#4abiCB9eni* 
dimFttr..Grtgtiniik.i9i/fiiiAgmi0^t»u 

X9    Erided  fi  Jiberamj&honeftam  mu- 
iierem  m  conrueeudioe  quis  Ji.ibcret>  - 
cam  matrimenijj  iiocos€ubtaatti;i.c«ti»: 

.  £1  retiocre  vMebotiifc. idmMet¥e%%.Dm. 
de  ritu  mupi,et&  CoafiietiKfiiBM».nQn  ma. 
trimonij  animo  reuneretexprefi^i  fto- 
prum  cum  eaadmittebat»</J./«/rfl^  24. 
cui  inngeiidii^/./.  M^/^f^-^t  13.  notanc:.i. 
IU»drd.iihi4,varier4tt^,k6iiimJ/ijtjdajein 
$m»ups.p4g.i$9»     .      .  .  \\  \.--\ 

II  Vnd^  in  i.^.DJe  MMi4«K.let'itberty 
&  honefta  mulier  in  concubinani  eirety 
conteftatio  rcquirebatur,  non  quidem 
qua/i  pttblica  lif  c  iaDiidiciti^  profefTia 
bottefliore«  «coociiMaalnfc:ei>et(  vi 
p€fpetiin.plitat flttitmmm.  diff.dttm^ 
thii»& ffuHfSt  edfmU  folfiotiite  vt  vita 
pro  coocubiaa^non  pro  v^ioreeam  du' 
cere  fe  teftame,  apparer€t,mttiiereno 
fiihilominiks  coo(cotientem  oon  fpci 
]BattiaM»ti  decipi,  fedifaipnidi  ^apc^ 
libidiiie  diidlam  inbire,adedqi  inhone- 
Aam  efTcex  d,Lfr9itmm^iit»imiiddtt 
4dmlttr*^dSaQL 

  %%  Tcc- 
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tt  TcrriA  deind^  fit ,  concubiHas  iure 
Romano  quodaminodo  vxores  fuifTtj» 
quiarola-conruetudinC}  &afie^ioae^ 

ntatr.Cttp.^i^.nmm.^,  castamen  iniuftas 
vocari  in  Lfi  vxor  1 3     i .  D.  de  adulter, 
cen(cat  flienai^.iii.t.de  arhitr,CAfu  4 1 8. 
nmm,  ij.^ReiutrdMku^vdthf^Mf,  1 6..ego^ . 
ver6iioiiadtiiitto  »  quia  iiicitlcaretar  < 
fcntentia  propoHta  ciu»  legis,  &  repu"' 
gnaret  cTiam  ^,Jt  ^juis  vxoreftt^ihid, 
13    2vJec  placct  alia  ciurdcm  ReuArdi  ex-* 

J)ofitio,cui  confentit  H^tkHmimJbeve^A 
is  mr4st  vsrkt  ^fxirf  ^o<hlmmod6' 
(MiActih.i.ohferMAt. cap, y.  quide  vxori-^ 
bus  contra  lcgcm  du^tis  acctpiunt,vt& 
AccurJius-iCr  Bart.in  d.  §,i .  quia  catti  c5- 
fucat  Hrtffbnius  ad  legem  luliam  de  adult» 

fAg.  1 7  7.  vbi  vxorcm  ioittftAm  redW  ia.' 
rerpretaTur  eam,qiif  aou  /blemnitdr  in' 
manamviticonuencrat,  fcd  vfu  vxor 
habcbatur,fciliccr  antequani  vflicapio- 
nc  anni  iufta  cfle  cccpinct,vt  euadas  ar- 
gutias  RcMMrdif  &  HsfkimdSfi  viifupra  > 
iadi  Inui^  iiiiterprentfoflcm  improbS^  , 
tium  confentit  DuaruJtii.DJe  adulteri- 
eaf.r.Cuiaclth.S.ohferuat.  cap.  1 6.  ?amcy^  : 
rfilaiih.2.  var.  eap.  126  &  gcneralitcr 
iniufiam  vxorem  proiion  rite  du^  ac- 
clpnmiBdiiyfvse»  t$:$l  t;'  Smleissski 
§isMistt§miirpi^M§iKiLitdd4usd€0MS^  Ti- 
r«^U.pefi  leges  iraanubtMleSitiifiim^x^j^ 
Dpuel.ifh.6,cemmeMt.cai>.4. 

'4  Quaftd  hiocetiani  dcduiritur,  qu6d 
quemadnliodjim  teflatio  innupti/s  fic- 
blC,/.4.  DJe/deiM/rMMt^:*ic^ttdti9i 

.  vior^iiis^lilyeromm  procreandbnmu ; : 
CuSztl-f  iSyijuite  13.  C.depojliiminie  re-" 
merfistcap.  i.in  fin.io.q.  'i.Anton.Hothom. 
de  veteri  ritu  MUftuap.}.  itk  dc  in  concu- 
bitMcU)/.  3,DJe  Mjiw^iuMioa  ttmen  iiLi 
omoi»  vipetpttkmBtmtMdusiMerilUiit 
iik.  3  .ch/eruAt.cap.  1 5.  CMidCjtd  tit.Cdt^ 
fpcnfil.jn fnc ,  fed  in  concubinatu  libe- 
rae,  (k  hone/lx  mulieris ,  vt  monuimus 
f\xptk'fiiXi<M.tAMt9tt.Ucthem.vhifr»xi^ 
fW|M^.tt.  AMt»m,FdhrUk,i.eHsieffMr, 
§Mp.l^.9etr.Gregor.iik»^»ffMtdgm.  cap.^. 

muMh  3ftf  qaicedationem  mai^  cxplL 
cac-  " 


1  y  Et  ad  hanc  teftationem,vt  nos  cxpo2 
fuimus ,  refcrcndacft  allcgatio  miilie- 
ris>  de  a\X3iincap.iiiud  11.  deprxfumpt. 
aotaoc  E*e§mMUMt.cap.  i  $Jt,u 

BsitLdpMdC§eei§lMpMmi»LfifMa  Hiu/risf ' 
4  Mum,x<).C.ad OrphitUM,  fetr.Vah.lib.%, 
femefir.cap.i^.verJtc.nuptaadfinemfQlt^ 
iac.ith.  6  obfiruat.cap.io.in fine. 

16  Rurfus  quintd  hinc  promanac,  coa* 
cvbinam  adndteram  accufiri  pofleex 

"  lege\ulia\l.fi  vxor  i^.D.ad l.lul.de aduL 
vbitamenid  non  fimplicit^r  admitti-'  . 
tur/cd  vt  accufctur  iure  cxtraner»non-» 
mariti,  Sc  to  fo\o  cafu,  quo  muUer.iaj 
concttbioaiumredando,  matroav  ao* 
mea  non  amiiit ,  Vt  in  liberta  patroni 
eoncubiQa9/.|^.  I.  D.  dedcMdtjMter  vlr» 
d.l.prohrHm  41.  D.de  ritu  nupt.  c6m  in- 
honefta,nec  adulterium^nbc  ftuprumj 
fdXi^lw id.LJluprum  34.  DM  ddulterj, 
tMmtahdit  t$i$,f»§midmh  DJehistqiuk^ 
vtiMdigMiSftltg^thfSeMeedlih,^..  ccn^ 
trcuerf.tM  prtMC,  BOtat  Hethemdn.dijptit, 
de  fpMrifSyCap.r.  idq;  concediiur  propter— 
rcuerenciam  patFOnalem  ,  quae  inhac 
parte  mulca  fingularia  induxit)  l,vlt.Dm 
dt  iiiMr#.€ondacitlocas  tiffik  Orsteriti^ 
de  quo  Cuidcin  recit.ad  titJCJ§€§»eMh,  . 

17  Sextd  etiam  dependet ■>  vt  qai?mad- 
mod6m  quat  patrono  nupHt,  fiinuito 
eo  diuertit|Conaubij  iuscamalioooa.» 
httlMt^vmiedii^tifttdiviri  id»t§  4T^I>. . 
d§rit»n»»t.Lvlt.D.dediMert.  tti&qu«. 
jacoaenmnahi  p«iffonifttit> /«4.  £>.dfr  > 
ecncithin.  in  ctxixii  textus  rationc  expli- 
canda  nimis  aberrat  Gcthifredus  ihiySc 
pudeude  Cennanjih.i, ccncmeMtdruA.^i 
qui  i^riom  verb» ''imperito  inttrpittl 


fag.  39.  &:qwBlnmatriinonio  patroni 
erat  ,in  cocubihatualtcrius  fi.ttQnitC- 
fe  tkom^tcxkt^i/it.verftc.ifdisMus^DJd. 
ide»§tt,v§!b€ti  ii  HlMd  4<»  DJeftsm  «ijf /* 
fno^alioqalanon  impe^iretiinn  due^ 
aa  libdta]A);DJirf«Mw^.irAlaIterius 
f xtranci,qu^m  patroni ,  qaomod^l»- 
Isani  verba  exaudit  poft  liaisaMdrum 
Antcn.LcMtius  imdJ.vlt.  verJk-.luliMMiis^ 
'  BrtSMu^id^^idui^kMimsAier.fdgj^i,:  ' 
18  Veriormmeaiv^fincerioreil^pu 
interpretatio  y  qirii  tnhbertt*M||drmiLj 

paiyQpgrimiyinnHwj^  db  wi  mipta^dl 
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cubltarctur,an  /V.v  UlU  lociini  habcrcr, 
&  IjW<r«x</ncgarct>  plcriq;  contricxi- 
ilimaruut, i.  /.  iM»d  46»  ^  iulMMm  hoc 
«oipii&s  cciifuit,  nec  tn  coooibiBata  xA 
alterius  p.  t  otii  cjTc  potuinb ,  quamuis 
(iconcubina  tuirrct  patroni,  connubifi 
cuin  conon  habcret,  vt  fupra  tradidi- 
jiius,concubinatum  haberet)  cx  fubaU' 
ditaieficeiitia^./a*f.ft  J>Mt9ntMtU^ 
qnsficexponenda,  &componeiidacu 
i.l.vlt.  verficAulUnMSy  exculcati$<i^/&^^ 
freJ;  dclirijs,  &  HothgmAni Xt  veryis iu' 
ris^vervo  coficubfn^rum ,  ctfi  refragclur 
CCiaui  (omme»tMr,  (4f,i$m 

jnMV.4*-  •  ' 

Hiic  pcrcinetquoddiciturin/  i. 
dtctncuhtrt.  patrono  in  furorcm  lapfb 
libcr*om  cius  in  concubtnarumancroj» 
&hoc  humaniuseffdjquia  iicutfurorc-» 
ttatrimoniuai  nonibluitur)/.^.  D«i^ 

■  Mu9rti^iimd»tim%t*  S,^m4rit»s,D, 
Jiim^imstr,iUinec  concubinatiistaaic  na- 
ptia:patroni  cu.nlibcrca>  /J/»««4;*S* 
deinde,D.(U  *  UH  uupt. 

ao  ind^  etiam)  quemadmodum  patro- 
nus  alia  vxore  du^a»  liberts  connobift 
permittcbatjita  ctH  aliam  concubiaam 
adfciuiUct,  l.vlt.in  /ne^  D.deadulter, 
QoriAH  d.cap.  I  num.^  H0tlf9m,lthfi'^ 
fr.i ,  i  crbo  eoncubina. 

31  Ilin.  ctum  quemadmodftQi  iliber* 
tafibi  nnpta  operas  exigere  patroniu 

HOn  potcrztUdiitrtf  8.  Cde  eper.Hbert» 
aifi  poftqudm  nuptacfle  dcficrat, /,/>/-•• 
ne  j^,D.eod  tit.iia.  ncq;a  libercaconcu* 
hitaddilteru  46L.D,e0d.tit. 
2%  SeptjmdliiBCConiequitar^vtqueai- 
adoMdtei  prhi  *  gnus  noacrcaoi  docere 
jxmpoteft,  3,dffimt4ti>^  i»/Nt,4emiifi. 
iti  nec  filius  parris  fui ,  eiufHemq;  pa- 
troni  concubinam  in  concubinatu  ha- 
berc>/>i.^>i'//«  D»decp/umbin.  aut  liber* 
tos  coacttbinam  patri»  vxorem  diicere, 
^UHtrti'^  CJe  MMft,tiout  poft  Accurfii 
C»uu.inrecit,C.de  tpncnb.  6c  rccenfctur  * 
intcr  iufiai  cxhercdationis  caufas,4«r^. 
rjt  citm  de  AffclUtione  cognofiUur,CAp.-^  $. 
Ji  ^uts  Mremtiius  ,  qu,ooiain  iii  coniun*. 
diooiDiii  «aniralis  pudor  la^ainidas» 
l.Adoftiuus  i^.S. feruiiesf  DJerittHM^t» 
&  id^  nec  fororis  Hiia  in  concubinatu 
Bi9repQtaA|!UlfM»>  $6^/kttdjit^itt*  • 


T^lu-r  f;j  inrifprud.tit.g.  friMe*6.iMdt*l^^ 
ConJu.d.lfl/.Z.cap.t  ^.n.t.  ^  ^ 

Sicctiam  quemadmodum  vxorpro 
marico ,  aut  ^  contra  idonea  teitis  ootu 
e {^tUtiamfC.fiete^ib.L t.  §.fi vir^  D^ 
Syli.tni.tn.CAp.fi teftes ,%.iienei  4,^.  ^.exor- 
tAVil  Mx fcArd.de  prohAt.  coftfluf  1410.^ 
mttm.uFdriMic.iapraxi^  ^4.  knu.zto, 
iti  nec  concabinaiiii.i4A^.I»  m/.  i.*.}. 
detefiih.  v bietiim  Felim»Petr»  Gregerm^ 
iib.4i.Jynt.tgmat.cAp,  I  nM,t6*Bfrm4rdm 
Diaz  reg.  y^O.Anton.Gabr.Cfimtn  nniueLji 
tit.de  tefiib.conclnfi  i.num.^.  AlifcArd.de 
frobAt,fiOHcluf.% 3 3 . num.%.  tAnnAcd.q» 
%4.mmm,7.i6* 

94   Similit^r  quemadoiodAai  quj  daas 
•  vxores  habuit,  ad  (acros  ordines  noo.» 
promouetur,  itAqui  vxorem,  6«:raox 
concubiaam>(4/>.i.^~  2.dijf.$},  cxornac 
Bdfiiims  Bemtims  tib.jJe  m4tr.(df,^4,^ 

f  ^uorG  tn  turiai»  vera  interpretatione 
'  infra  ap.  40.  difleremus.  £t  Epifco- 
p(S)&  Monachis  parircr  vxorcm,  &  co- 
cubinam  habcre  prohibetur,&:  habuif. 
fe  obf!at,quominiis  promoucantur,  no» 
eteli,  $  ,eMpJ^M  MomAek,&  memel,  1 2  ^  .c  i« 
$,fimeiiiMU9tx6ma,tReiert,{ik,z.rer.iud» 
cAp.f.psg.  3  3  z .  Prass  bytcris atqui  vxore> 
aut  concubinam  habere  ,  d  noueLti^. 
iAp.zg.(-r  CAp.i4.(jr  nouel.  z^.de  nupt.c.  2  z, 
eefjmikts  eum feq.dij^,^  i.  ConcilJS>xe»ti' 
fiedm,$t^.)U 

PnecereiLquemadmodftm  Magtftra* 
tui  in  prouinciam  vxorem  duccre  li- 
Cuit  ex  Se»atn/confu/to,dc  qao  ia  l.obfer- 
tt^re  4.%.froJicif6if  ,D,de  tjicio  Proconf». 
iis,  i^i ((saocubioam cx infHtuto  Aie'» 
xemdriSeiserit  qui  cAm  ladices  promo- 
ueret,  exemplo  veterum,  inftituebat 

,  Prxfidcs  prouinciarum,fic  vt  acciperet 
inter  alia,teftc  Ljmpridio  in  ALcxMidro, 
(]  vxorc^  nonhaberent,fingulas  concu- 
■  binas ,  qudd  fine  his  efle  000  poflenti 
reddituri  depofita  admiaillractooe  •  ¥t 
notac  ?etr,Qreger,  lilt^^jnj^mtegm,  e,% a* 
»um,%%, 

26  Rurfus^ficut  legato  eorumiqu;  vxo- 
ris  cauia  empta  parata  funtiprioris  vx6- 
rit  «aoia  parata ,  &pofteriori  tradteaj 
continentur)/.^^«/WMr«m47.  D,dt^  * 
iegAt.-^  \i\  '}dcm  obtinet  inconcubina^, 
quja.quaiiuusius  vxorium  noa  iiabet^ 
•  Xxx  ab 
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«b  VKOtc  tamen  Tola  djgnitatc  diftin- 
gVLhuTyi.ffui  cotCHhifia  29.  /.//^49.  §./>4r. 
miyVJe  le^.it.  ^,exornat  Gnf^.Schifordeg, 
ii^.S/(fre/iftr4^,t$^*$f 

%j  ppniq;  ^  niperioribii»  dpparet  lii 9% 
qiilBiiUtipdiximus,  concubinasvxom 
loco  \\2Lbtr\J.MafKriks  i^^.D.deverh, 
Ji^nifc.l.tubeTnns  b.C.de naiur.liher-^ 
^uetsnto  fM  Dmitfdttff  cap.  3.  pro  bat  Emih 
dmf  MfrilUwsiik.  j  .obfirmas^taf,  j6.adfti. 
poljiturl-liebccoruni  vfus  t  qui  pelU^ 
(«■ifeik  paljacas  iuft?,feii  legitime  vxo- 
ri»  dimidium  vocant ,  vt  cx  B.iifmon^ 
C»niilt«ritm  Interprcte  probai  Ca/AHhr 
ftMsin  Spartifittffim  Yerotfag.  lo\,  CQO-, 
feiiritvl^&cr8P«gin«s»vbtfer«>iegi- 
tjmaqv ywt^  noo  umea  ibki&nitdr 
llu6^s>  neqilbcictaiis  boBorum,  aut 
gubcrnationis  famllis  dignatione,ncqj 
Jiercditatis,  laccrdotij  ,a«tprimogcpi- 
mr«  infilijs  iure^bnisft,  coDCnbiMi 
iotfr^m  voc«oturi  vt  poll  «|ios  em- 

dit^  hofant  Couar.  de  ffonf\i.  i  .paru.^, 
nMm.().^ie/}o(h.  de arbitr.lih.^,  cafu  418. 
mum.  1 4.  Thom.Bouus  de figms  EccUJid^ 
lib.  .cap. «.  iiA  Agar  AbraU*  vxoF  • 
mefcap.i$.  fcCet|iiir«eiurdei|ivxor, 

z  jxoncubhi?  vocant  ur 
5icut&  Bala  vxor  lacobi  Gfnrf.  3  & 
vcra  vxor  cuiufdam  Leuitie  concubina 
dicitur,2#/^«:/y.  19.  de  quare  iatc  Baji^ 
limsdM.j^demstr,  cap.^  mmm.4^.Pefrf 
QregerMA';>.^mt^gmA$lt4^.l»mmmf^.St' 
cundarias  vxorejcum  D.Amgmfiino,  & 
Qhryfojtomo  vocat  F.ime!fus  *d  illud 
^  TertuUtanitlib.i.advfcorem',  cap.i.,  ibi, 
^ame  apmd  Veteres  mojlres,  ipfefy;  Patrisr* 
'  fkiuimtoimfi&stBkeret^defimplmrifM^ 
putrimtemys  yti fmfuit  >  erii  &f2cmbim4, 
^ft  £x  his^explicaodus  eft  0«««  0«^//y 
Toletani  l.can.  1 7.  cxtat  in  c.  iSy  (jmi  4.f. 
thnfiiano  5.i/i/?.34.vbiconcubinap  vfu? 
permitti  yidetur  Chriftiaois»vt  admit* 
lit  OurmMfiit'  M49i»^i»fitefiem^ 
cjS.  &  coofeiicite  Vidctu r  UotbomJifi^ 
defpmr^s^cap.vlt,  cruditi(Timus  loammes 
Sauaro  tn  notis  ad  Sidoniumjib.e^,  fftft^* 
Pcrperim  tameneft  cnim  certiiis,coQ^ 
Cubinas  vqc«rt  io  i^ApJs^mi  4.  •  mali^ 
m  000  fitkemoit^  du(fUs.&(fioe  4oa* 
libitgiQftriuiientis ,  affc^HcMic  tamen^ 
I  cBiijiMite$>q«»t«t^io||  <^H 


ibi  in  S.comcubimat  &  Gleffcgraphos^Me- 
fsoch.d.safu^\%.  mmm,zo.  Fetr.Gregor* 
iii,  i  oJ}ntagm$4t,edp,  i  Jts fine,  Betmnmm 
llb,%^dee9SMi§iyMp.%,  verjicvmdecimm^ 
licc^t  diffcntiac  D.  Ferdinandms  de  MesB" 
doz,a  lih. i.de  Qoncilio  lUtberitano-,  cap.S, 
29  Quibus  ego  iimgo  Euarijit  iocum  ia 
f.i.jo.f  .j.  vbi  reccnfitis  nuptiarumfo^ 
lemoibtu  legitimis,ait/i/i<^r  pr^fmmptA^ 
fsme^wmgs^effe-tfid  coMtmrbermia,  Addit» 
qu^  ,  niji propria  voLuntasfHjfragauerit , 
vota Juaurrertnt  legitinta  ,  rcljDicien$ 
ncmpe  ad  yxores  non  Iblcmnit^r  da- 
(6tas»quai  concubinx  dicebantur,  &  af. 
fediooe  vxoreserenty  ^votolibero* 
rum  procreaodorttm>ex  quo  olim  ^ftt** 
mabSturnupiiaB,/:/ C.demsfh 
i^is^tfiyQ4*(efilmjrfmerf,  . 

-  ARGVMENTVM; 

Eittfninitnraiia  inacrimonij,&  conca« 
bifiatits  finulltudo  drcafiltos  natos 
in  doino  maritii  9l  concubioarij  >  ad 
«rnatum  textsss  in  l.flium  depnimsst» 

'pM  hist  fii  Juttt  fui ,  <Sf  i»  cap.ffP ' 
(fsAt  tttMefrobatienikfS* 

:  I  'filittt  nmuss  est  Ugitimss  ^xere  imdtm 
mariti  prafumitur  ipfius  filius, 

a    Viltus  tn  domo  concmbimary  natiujeimjt» 
ItusprdfumiSurtcrn.Jf&^ 

}  J^fJismtkiiismfit, 

AiK«^Lqni«iemper,  0>,de  Ift  |«ifO« 
can^trpemditmmltid, 

^   Tcxtusincap,  pcrtuas  lo.deprobat, 
illujirmtur,&  num.  j .  vera  rmtioynis,^, 

^    Detenmy  abfemtimfmit  ceffmre  prdfnm* 
^ffRMi/J.fi|mm  .IXde  hts»  qni  sSt  iiiii 
$um  qud  non  pngnmf  1. 1 .  §.  idei»IllU«»' 
nus,D.dc  liber.agnofceod. 

7    frnfmmptio  d.l.  filium  nnfifmm^ 
inre$an  imris  (antitm. 

IQ  Jpiiisu  in  dome  foncnbinaru  natnsan^ 

minm  prdfnmmnrii94mltk0pm  nift 

(eierit.  •♦  ■ 

%%*J^nidfi  mniier demi  ritenta  nenfitin^ 

•  jifMts  fHiffiibiimtm%J^4  fi^  tm^uifc^ 

h 
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'  pedijffequatnum.ii,^  ■ 

DO.a  Mafcardo  titati  inbae  re  exeih 


14  Qttid^muUer  extrm  dtmumjmmpdhtt 

attcuiuf  alaturt&  H.i$, 
^6  ftliui  ex  vxore  tegittma ,  etiam  pr»ba$9 
'  aduitcrto  temfote  taneeptiMi4,pra/itmh 
.  tmwMritu.  .. 

ji 7  Qu4 $rm^m mtfmim nel  niles ,  f . 
dcfun^»D4cidiilier. 

jS  Quetih  vxorpatittt  toncipi  exmarito» 

tiiiqukm  filitu  prsfumitur  adul terinui. 
Quid  ^  mpiier  dii  fhrtiii  Jiuertat  ,  & 

ftiUmfuurJkpmim.' 
2Q  Qiiid  Sfiliue  ojfmktMr  in  faeie  aduUero, 
ai  C^^fMtf  lacobiBHtiigariiri^iiv^iwi^ 

titur^Mum.ix, 
•3  Quid fi  muiier  profiteatur fiUum  ex  adul- 

$ertv fttfupUtm  j  &  fuid  in  meribunda, 

'«iiw.t'4. 
S5  Btquidinforetnterimi» 

Prafumptio  I.quirmis  51.  D.  de  dooac. 

ioter  MT  m  taiuiAitea  frttedaf. 


S 


C  A  P.  XXXIX. 

Vperioribus  tnter  vxores,&  cdncu- 
binas  fimilitvdinibusjquas  lat^  ca- 
pite  prxcedcnti  illuftrauiinus ,  ad- 
iuogeda  elt  &  alia  in  toro  latis  fre- 
Qtt^scirc^  probadoiiem  filiattonis»  qodd 
Bcatfiliai  oaaii  cx  legitima  vzore  iiu« 
dcnioinariti,aim  qu^  ipfe  cchabitaba^ 
rraffumirur  filius  iv^.ui, i.fiiium  dtfinimuu 
D.dehit^fut  /unt/uij  vieinu,C.de  nupt. 
(t^  omnot  in  cay.per  tua,  i  o.prr  ttxtum  tbi 
dt  probm»P»ieit.i9t  •  f^br.^.SoJ  titm»,  1  ».<^ 
d»tim.int,r  r>tr.Hiff  •yt.J^g.^^o.inu.t, 
tiajat  de fuict//.c  ./>.  1.  d  tium.  2  5.  .i«ton. 
CatHeAinl.^.Tauri,  anu.i.  C-.rd  rveot. 
dt  it9tbity&/purili^tap.x  i\Louar.dt  Jponf, 
'%ftrjK^494.iaimiiA,  Anfaii,Gtibr,t§m' 
iMtolMMi  titJitprtt/anitpiMitk^t^Ihttm, 
rtgut^44i  Ma/eard.  de  pre^,  eoncl.  jZ%» 
Ut^'MenoeHtb.i,d*  arbitr.cajfu  89  i  nu. 
tf.&  itb.b prafumpt.^i.dnum.  x.Valafe, 
€0n/ult.  1 34.4  num,z^Faeianut  Itb, z.  dt^ 
.pikml$mkiitp,%^imm,Z4,  GmmAM 
4it.  t  ^rfti  vIm  plwea  alios  diligentir  d». 
titOliktFUrtedi  Aftnainaddit. 

ad  vxoris  Ominnidinero  ideoi  itkLM 
!  CfaaibiiMi-eft  a^ini»eiidiMi»»<  fcilicct^fi 


511 

quis  mulierem  cdfue!udfnf<><:9ufa  in  doy 
tno^pria  rctinea^c-X;C«i)»:iiiius  naicatur, 
cScubinarij  filius  p(ninitiir,vc  doccr^/^* 
im  t,Miebailt't;nb.t9^mkgdefii^iL  Pr^A 
AbLtn  c.tranfmtffs  i  qmfiipfimlitptjii^ 
Abb  beltn.&'Dtc.ind.eap.pertuat^  dtJa 
prob.  4lciat.de prafumpt.regul  3  pr^/uvtp^  . 
3  Stnum.^.Paieotus  de  utttbfiyeap,i^,n.$n 
GammadJtt.tst.  & tbtaddifitJCtnmh 
Ant.  Gabr,  Duen.fuprd,Mdfuiirdd,tnd^ 
788.».!  5".  lAenecb.d.eafu  %q.nu.r6.&dt 
prafumpt.  5  3  .wmw  ,  5 .  )?etra  de fideicommif^ 
f . I  \.num.i7 5. D.R iutul.Ub.  j .de perfatu 
.   qug  in  fUuu  reprobo  verfantur^ap.^^,  i.j 
I    '  Haec  tancn  vioris,&<onciibiast  6mi* 
limdoeiierti  videtur  ex  eo ,  qudd  faiioc 
matrimonij,  quo  nitirurfuperiQf  tradicio, 
dc  fiJijs  nacis  cx  lcguima  vxorr,arguin€-  < 
to  eap.vlt.  dere  ludie.  aprrc^  dc£citinu«  * 
natis  ex  concubina.'Dcioddiqiiia  pic«(ti« 
mr  debet  potiilu  bonefiom »  qnim  inhok 
neftom,  quz  ratio  vigetjnirsOiet;  nouL» 
vero  in  concubinatqua?cumgrauipecca« 
ti  labc  rctinetur,  cx  Tndent.feff^.z^.  dcj 
reformat.  tap.  8.  PraKere4£acitrcguIa-» 
Iqutafemptr  yDJtiuiut  ^tHmtd»4  diua. 
generalit6nenolliaiit,fli«tr£ftinpercci^ 
tam '*(fe,paircm  vcrd,  quemnuptia»  de. 
monftrant ,  praffertim  fi  addas  particula, 
tantitm,  qua;  in  Florentinit  Codtdbos  ha. 
benir,qMB  iofimiat,  noo  aliunde  pr^  bari 
poiTe  niiationein  concittdentdr^  niii  per 
matrimoniura..'  ■ 

4  Rurfus  facit,  quia  fextut  in  d,cjp.  pnt 
tuai  \  o.deprobat.c\xxop\xQiputctmtR\i'  • 
ms  traditio.roouetiir ,  magis  contra  ipfam 

,  retorqueri- poteft  ,  fianiaadoertarous, 
qndd  licit  PM/i^ar  In  principjotcfan^ 
concubinam  in  di>mo  coneulMiiarii  filhiiD 
pepcrrifcin  dccifione  t?men  id  non  con« 
fiderati  fed  majgis,  quod  matcr  iiiius  aife» 
ruit  de  concubinario  filium  fuicefufie^fl^  * 
ipfoniconcttbiiiirhiB  public^fiiiinnriif 
jrcffognooiiTci&  cius  Hiium  nominatutrL» 
communitdr  fuiflc&habitumab  ambo- 
bus,  &  confcqucnt^r  non  obfcure  oflcn' 
dit  I  non  fufiiccre  ad  probationem  iilia- 
aionis.  qnddfilios  natns  fit  in.domo  con- 
jCUbinarij,  niH  CQOcttrntttiUcfijtdffiinaB 
coniedurx  tra^tus  >  nominarioais  parfr. 
tum)&  communis  cxiftimationis. 

5  ..  Ncqu^  iatisfacit  coofideratio  Abba- 

Xxx  a    '      '  tit 


1 
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tiinjhi/afiri,  diim  coiittndit,idc6  in  fpc- 
tit  d.f4if.f^  Uuutde  probatioftib.  vlcra  na- 
cfaric«it«i  in  AMCoilcitbiflirij  t  foMtiJS-' 
iM»  cxpendnrfWKcdiins  illas  nomina- 
tionitfl^tradMVs »  quia  roulier  a  marico 
dfuertic  pcr  ali^uod  tcmpus,  qua?  abfcn« 
tiacffecit,  vt  natiuitas  in  domoconcubi- 
■ari;  oon  fofficeret^cut  fatis  edeCtfi  ouo- 

*  «n4B  recefRffiK .  Namea^fMiifif  coofr 
«eraiibpoftDmttmi^  diluiair  i  viimu 
c)ufa  abfentia  ii  ia  modici  temporis  fhitin 
infinuat  d.cap.ptr iuas  i  o.ibi, a<i tpfum  no 
p»ft  multum  temput  rtd^jftt .  Quir  breuia 
abfeocia  x(Uioari  dcbet  »  p,criad6  flcfi 
jNrtfai  eflci^  ftgpilt  t^faidfnidtttkn  48. 
DM  regMlJii9j,$.DJitimtr$dfitriftD^ 

,  4t  ritu  nupt. 

$  Tilmetiam,  quia  m  marito,  adcuius 
cxemplum  in  concubinano  DD.'  haoc 
IHEarfiDQiptionemjiidQcaiiti  dcceMii|ab» 
lcntiaexpenditur^I.  C.  vtprarfiimptio 
Cf flet  in  d.l.0ium  definimuStT>.de  bisiqui 
funt  fui ,  &  longi  temporis  ^  luUano  in  l. 
\^.idtnt  lultanuj,  D.de  Itber.aguofcend. 
qoae  iura  incer  fe  oon  pugnant,  n  Amr» 
jSmiUpmank,  fi  intcrpiiiiAioact»  fe^ 
pao^repooaiDus  cum  Antom.AugMb,i, 
emeftdat.cap.9.  quifubiungit  incipere-» 
$.ex  dt{\iot\c,cat*rum,8c  continuatiu^  le- 
geodum  efTe .  Qdterum  eJSefatii  inittrior 
fimmiJiamt\angQtimp*reabftmU%  ^ 
ntnrtmtf&cJeqpiimt  MeitaebMk.i,  tk^ 
arbitr.cafuB9.n.$$.  lut»PMmt tt9tlir,U 
ilgum  seuctliatar.f.  3 1. 

7'  Ex  quibuSiVt  libcns  £itear  cam  Detia 
ktH fnpfiiComwuQcm  tradittooemooii-» 
^Mmtnim  fimail  In  tU0p.per  tuat  i  o.dr 
pmimh  fiNl&veramooaefle»  quatinos 
aK]oiparatnatum  ex  concubina  in  domo 
concQbinarij,&  natum  ex  vxore  in  domo 
nariti.  Qupd>vt£dfomap{>areatiOiemo* 
j!iarcpeMMi  efi»'qii6dm  oacb  cx  vxo. 
lepfaKfiimpliocfi  iorisi&  dc  iure,aut  fal- 
cim  prrfumptio  ioris ,  qudd  (inc  mariti» 
eiJfiiumt  D  .de  bit,qiii  funt,  M  arfit.  in  l,  x. 
«.34.  D  de  qik^ioMb»Boer,dee.2 99MU.^. 
Petra  defideicommif!.q.ii.ntm,^  ^4.^01» 
GiAr-Jib.t  MmttmtJitJefrtifitmptMmL 
i4iflsaii.ti.Rig.dr  Vmaitmf.^,  iMHoupfi. 
^  99 ./r&. 2. qua?pr^fumptto  cefl^at  in  na> 
tif  ex  concubinacu>cu  pr^fumptio  iuris  i 
kgc  apptobatt  ccffct  io  pcobro^  soo; 


iun^one,  licer  poffit  praefnQptio Bomii 
nis  adeflc,  ciim  h^c  k  lege  probari  ooim 
oponeabcxciaditif  jrimrtftJki.^j-, 

fumpt.q.%. 

%  Vnd^  crediderim ,  iiominis  prciDm* 
pcionem  cfTe  >  qu6d  nacos  in  domo  cod« 
cubinarij  eiusfiliuspra^maacur^fieiiinu 
aliacoocraria  conie^ra  ludicemno&^ 
pvomoocaiiiific  pocedt  id  adlinMracaii* 
^u2^mverofiniiliaib  iicei,dcquaagjtury 
magis  ddarquammiqttodfufficitjVt  ludex 
credere,&iud>carc  ita  debear,ex  tradicit 
i  DD.in  eap.agerUydepr4fnmpt.\txjt  Me- 

.  flidl.  d.q.%.  &iticedftfeatifCfideiiK 
CeKfd^eamjdwtttnlkhttafjtrf*  nitm.jMk 
cMgit^rf  fumptionem  iliam  neceflariaiib 
quam  in  vxore  admictit  I.Cin  dJ.fiUtm^ 
locum  habere  in  concubina»  fed  tamen^ 
ad  cius  (imilicudinem  io  concubioa  cfle> 
iccepouD  conicAoraiB  %  io  qnafiei^lMi- 
pcr iudicandumeftprOfiUob  . 

9  £x  his  iam  decegicur  vera  ratio  ad 
textum  in  d.cap.per  tnat  io.de  protatiatttb» 
emsiUPontifefeibi  vltri  naciuitacemia^ 
domo  coociibiQari;,a -ias  expeoderic  con* 
ic^ncasoomiiiatioDls-»  CfaAams,  parcn^* 
ciiiii,&  commoaisextfiiBiiCibiiii.Nani# 
iti  eius  fpecic  ©cciir-ebant  contra  illam-* 
generalcm  conicdii  anr,  alir  contraridr» 
qux  aliud  fuadcl)atii ,  &  vimiliiusprae* 
famptionis^elidcbantyaot  doblam  cedder 
baot .  Nameoocm  ilfam  cobabcncioBCin» 
&  afliduum  carnalectimnerciuro  concii» 
binxdomiretentx»  ex  qua  ludex  animi 
fui  motuformare  pocerat,&deiKbat|Vr^ 
gebat,  quddper  fcptennium  mulier  illa^ 
doni  leieua  prolcai  000  rufcepic>iedci 
dinerdt»  &  poftel  rcuerfa  filium  pcpeiii^ 
quod  non  leuem  pr^flabat  fufpitionenu» 
qudd  ez  concubinariOf  cum  quo  camdiii 
morata  ilerilis  fuic ,  filium  ooofurccpir» 
iedabalio4)oftonliiidjiiertitcbillo»  ^ 
.  In  vxore  vcfaiBBi  crademus* 

1  o  Secundd  apparet,  deieadi  000  poflo 
3impliitioaemMa/iardid.tttteluf,  789. 
«iMn.27.dilm  docet>nacum  in  domocoii- 
tubioarij  aded  filiam  ipfius  prffumcodfib 
vtidcmobtinca»etfiq>nnihini  ptlim  > 
elt)s  proflimaair.  NMKqnkwisMlad» 
bi^  procedacin  vxorc  propcer  manifflO- 
nij  fauorem>es/!jM/r/  I  i.$4^Mf^P4^ 
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ntth.  Msftard.  tfot.  ^  Ga  wma  vhi/u- 
fra,C»fiaiH  §,&  ^uid^tanium  yp.  nu. 
4f  .fitfjtf/  de  fucceff.  '.t^.tJi  mmm,i  $.Msih 
tk»Uk,iJe  MfliriSr*  14*  AtsUuf/ld 
fiMr/.3o.ff0. 2).  tasB  •€  in  concubinace/Ikt 
illa  legls  pra;fumpti'0)d;  illa  honit'nis,qul 
•dmittirous ,  fatis  debilitata  redditurex 
|M:oftitutione»vc  prouade  i  ceilante  nutc^- 
niqniii  j  Unotc,  non  iniiAiii  fi  et  fflittb- 
Bif  pneiniDptio  ceffei « parikiD  ciKom* 
Ipedd  locunis  videtar  Msfiard.  dikniM 
ait»  honorabilius  effe  £"to ,  qu6ddicatur 
filius  concubinarij,qaiim  vulgd  que(]cus> 
cum  vtroqi  cafu  filius  aaturalis  oafcatur, 
fi  mod6exIiit  flafcaiiirtiiiierfvoi  oifr- 
irimoniufBcoiififteiepKitiiic».  >/  V 

1 1  Tc!  Cid  colligiturt v«'ram  item  non  effe 
•liam  ampUationem>  qiuam  ez  Anebaran. 
99nf.  41 5.  Dr^tfi  d*  Ali-iaSo  tradic  ideito 
MafufiJLemdi^.  78^.  nu.  a8.  qu6d  fu' 
^iiorcoiiiiiNuiif  icaditio  obtineat  iiu« 
«lisqoaiiisiiiiilteiie  domi  retenca>etfiiii  ■ 
Ibnnaconcubinarti';  non  fit .  Nam  con> 
liincicur  ei  dodrina  ex  eo  >  quod  (1  fupe- 
tior  iurispraciiimptio  in  c6cubina  locum 
aoBliaiietiamltd  flugiiiii  etiqoccoocuJ 
fciBaiioii  efl.  ceflU»^  ikccfoce  rjttione^ 
qot  Iex>*  vel  homo  moaeii  poteft  in  con- 
cubina  domi  retenta  >  in  qua  afFedus  >  fi 
d6  vxorisifaltim  minus  principalis  adeft. 

[tt    Prxterea  conuincitur  Mafeard.tx.  eo. 
Ateati^ciiitdoarioMaiiciUa/ed  pedif- 
leqna  in  alicuius  domo  pariacfilius  ita  na 
tus  prxfumi  debec  Flius  e  ius,in  cuius  do- 
nonafcitur » quatam^n  prarfumptionem 
indignam  e([emerit6docet  Rald,$n  d.L 
fliut^u.  I  tiDetJm  d,iap.ftr  tmuimm^Ui 
^fk,&  fiui  Aikhm%  alili  iiMi.^.  Ahitd^ 
Ae  prafumptj^efftL^.frsfump/.j  7.  num. 
PaUe/us  de  notbit  cap.  2 .  0«.  .  nec  di fH- 
cecur  ipfe  Mafeard.vbifuDra  nwm.^^.qui 
omnes  fubijduoiiCiUic  dcmitm  hanc  prae- 
fiimpdooem  edtaitti  pofTe  .ii  conflaree 
^m»  qui  nniljefcm  domifepnebar,  cnm ' 
vta  folicnm  commifcerifooo  ver6  alium. 

Qua  pofica  fpecie  prsfumpcio  tiinc 
cz  eo  non  prouenit>qu6d  filius  domt  na- 
ttis  fic,  fed  ex  aiijs»  qnae  euincunt  in  alia^ 
dominoo  reieott.  UUkt&iM^emiL 
fC0  fiia  firmaodaaaipliaiione  illcgtt  Dt  • 
etittiii  &  AlciatHmyChm  potii^s  contrarium 

j|occaai»^>gliWfiff  vcrd  M§nvi^.ci^ 


taturi/.r0iv/.  42 ibi  ehitn  nihn  ad  rem-» 
tradic,in  w»/autem  ver/ie.fu- 
perntiadubioicoauitium  probat;  concu- 
,  binatnm  enim  reqairltbis  verbikt  ideuL^ 
dieendmte^/iitturetur  in  demo  pro faeseist 
&  vt  eoneubina ,  nim  tune  indemf  tuOm 
prafumitur  ex  bit  natur. 

14  Quart6  deducitur,ialfam  enfe,&  aliam 
Itaditioaem,  quc  doceCi  (iipenorcm  pMe. 
Ibmptiooem  ppocedere  etiam  in  molieie» 

'  qnamquitestra  domamfuis  rumpttbot 
alif,  &  cum  qua  confuctudinem  habct,  vt 
illi  ramum  liber  aditu<?  patear,  tamdnecd 
furtim  illa  alijs  commifccatur ,  quo  cafii 
pottds  praeromi  dtobet  lilint  eins ,  cuios 
flipendijs  alitur ,  it^  DeeJtedUi,  etip.ptr 
tuat^ntt.x.ver/ic.tn  muiiere^Akitt»  &he* 
leotusvhi fuprd,nu.^, 

IJ  •  Nacatraditio  cxeoreijcitur,qu6dfl 
in  concubina  domi  retenta  iurispr^fum* 
ptio  nooadmittimrsmindt  erit  admjciea. 
da  Ui  muliifcre » qo«  domi  noo  retioetar(r 
pr«fumptio  vero  hominis  eneruatur,  vel 
exco ,  quod  cum  alijs  folita  eft  commif- 
ccri ,  vel  quia  deficiunt  ratiooes ,  quibot 
Indexprodent  moneri  poceft  ex  affidaa 
cobabicacione  intr4  domnm,  &  ex  aficAo 
illo  vnius  ad  vnam,  in  quo  alia  matriam* 
nij  vmbradetegitur.  Vnd^  merit6fupe- 
riorem  ampiiationem  improbac  Atberic, 
in  d,  ifUium,ad  fin,  qui  fubijcit,  aliud  di- 
ccndam»  fi  probemr,a»lierem  comboe 
folo>decumnullolilk)coire  confaeoifiH  - 
fe  quitur  AlciAt.num.j^.  Mafcard.  fium.ig. . 
Paieot.num.6.vbi/upra,  quitamenreAd 
monet>  manifeftiflfimis  probationibus  id 
docendnmitikm  quia  cft  negatiua  vaga^, 
coias  nulla  eft  dire^  probario>  eap,  fM^ 
niameentrdttle  pnbatimiiih.tiim  ctiaoL^, 
quiamaxiraa  fufpitio  orirur  in  mnlieri- 
bus  perditac  pudiciti»  ,quod  vnius  coo- 
fue  tu  dine  conr  enta  fit,inxc4  iilud. 

Igfteut  iUe  finw  nefeHhthmmeehm» 
ex  ornant  moltis  Neuizanin  Jj/tmnefti»- 
lijib.i.a  •«.^•.riMfM^Af.aMOMAm* 
liydnu.$7. 

1 6  Quint6  ex  fupccioribus  coIIigttur,prf 
fumpcioacmiunil»  de  iure,  qux  io  ma- 
irimonio  adeftycoioceie,  vt  eta  iegidmd 
^robeci&r»vxoicm  adulieram  •  &  eo  cem* 
pore^quo  coocepic^  habuiire  confuettidi^ 
•cacHiBOdiUicio^adbilcmariti  cumea. 
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Pftjfraud.  crednw.Lftfn  frAudantur  l<fO. 
DJertgki.  /«A^etrm  ahjg  pluribtlS»  qtwe 

ftrM,9uitk  MC  fpecie  proff dere  pofcQt 
trldita  j9a>$j$tAtntrt4  t/kiJilfMtOiudlc, 
it  'vfufrul}»  mnittri  rcJitfo ,  n/tm>  4  8  5 1 
D.  Mdrtus  Qnt^.  de  d^at^  fojit&trffiah 
ttkUrimJntfi^  l.dtf6urf.%,part.f. -tntm^^t 

>  MuitfMim^iemitterc  potcft  in  pr«iil* 
clicitmicreditoru9i)itidi(tiogttic  Portittf 

.i»  ^.l.num.^.lnjlit.fer  <jhas perfonds  5  & 
,   iJ>idtmiiiff»tyt.iiitmndd,pHmi*\3,'^*^*'  i 
ftrenf,f$nf.\  3  UHtkuCnU»»  m  AJ-jittt^ 
m9^tfink9i4(i  tuim*  148»  Amk^tuh 

'  (§KfA0^,tium.^^yi,$9t^%^  #ll«v.S3t» 

fi6n§ch.iti.  3  .frafnwft.  5  o, »«.  5  7.  &  aii) 
diatii  BAftiftA  Q^fit  4«  remed. 

fubfidiAr .remed.^.num.y .^OHtAnek^  » 

tf^m.iOiFttr.Gal^a/lffs  ctnf.14,  num.\6.^ 
%^Aih.\.Alex. Trent4ciff(f.iib. J .vat»  tit^ 
ie  pecuUinrefflttt.  3      i .  QrfitiAn.dif(efh 
5 1  f  .« r.^  ftija,  ^  difept.  2  7 1  JUfW 
37*  qnaoiteloiuticncm  veramf^ 
it  agnouic  Sacrum  Con/ilium  dic  17. 
Marti)  i  ^4J.in  csufa  crcdicorum  Aildccf 
Fauleila;  cHinPctco  cius  filio, 
l  ^  Pciod^  qa^rioir  ^.an  poQl  paca*  filiQ 
ciMciptre^iiiiegaim  vtafivAiuB  d 
4iiftittere.  AlHrinaot  Alberic.in  l.^unm^ 

D.^u£  in  frAud.credtter .  tn  Lcurn  9p$r- 
tet^ § .  non  autemtnu.  8.  C.de  bon.qud  liber, 

•    Ji0l4nd.de  itterp  d$tify(f.40,num,  1  x.  de^ 
jqiUUBCiiO«ditioDe  pote(ldubitari, 
'  tneKMMtio  fiac  poft  agQiton  vfttnini- 
Aon»  iedcum traditionc  Afberitikmil 
vidi  Sacrum  Confilium  trtnsijne. 

1$  PrKtctca  cx  diuerfoqu^ritunanifto 
vfusfru^us  adueotittO(ua>,patrts>profe(- 
6ooe  b  Reli^iooe  fecon  anictacar  9  6c 
ian^  pcr  patris  pffafeCQnem  fiiiai  (tfiia«  . 
ris  efficituriCiknpiKr  io  poceftacem  alce- 
rius  tranfcat)  e4p,it»n  dicAtis  11.  q.i.c.vlt, 
defepult.in  6.  proiod^  ccfTantc  pacria  po* 
tcAace»  qua  pr^^cipu^  niticur  iAe  viiasiru- 
9mdJU^9f9i^t§t%  QM^itoeittMUhitu 
MfaCjeicciiigui  ,  Sc  coofolidari  cunu 


creditorum  .  Ita  Ufin  in  4Mtk,  i»S>^*y 
Mu./^H.C.de  f4crofinif.Eeeief..(jr  ibi  SdiH, 
^7.Ceuar,in  cap, z.  tt0m,t*  th  t^^mmtt 
4C  alij  plurcs  cicati  i  (httimttu  tUh'  ^ 
t0ifmifiti^sf,iJuttt.<^7.Gregor.ljfm^i/t 
^i^Jit^  1 4^psr,4*verkp  el  vfnfrm^^iwrfit, 
"t^  de  4fu^jiiom<y  Mierez.  de  »Miorat»yr ,f, 
Hf^y.  num.  i  4.  CauaUos  comm9mum/j,6^ 

iutm.t^,  qtiatticnieotiaBiiic^c  000  pauci 
'  j^pfobflMciinidinB9f<^,eMMA^«^^ 

^CMhik>$iuMfr*AriMt  9mtM,imLu 
Xjp4rt^m,47,C»de  bo»,mttern.  CalJtf 
i»  l.Ji curatoremy  verbo  iffis-i  a  num,  14O1.  j 
ixPino  de  ttJi.amiMt.  in  rubr.giojf,^  mtt,  t6» 
GmMrrM»iMlt»^,c4p,i.4  Mft,<)j,  DiRtg, 

fr4^itfA.jjtttm,7,  f9irttt,  ftali/plures, 
qiLOS  rcfcrt,  &  {t^nw^r  $anche7j.ib,7,ed 
frxceptA  DeiAioght.af.i^,nt*m.70.  tameo 
.tct\<^m  m  judicando.&  coaiuiendo 
deilmdilC^^ii^rt^^^iif^rii/.d^i».), 

ty-  £lfaliimeritadaMttcoda»qQiOdof||» 
ter  profefTtt^  cft  ia  Religiooc  tacapaci 
bonorum  in  conimunii  itii  vteioon  pof-  ■ 
^t  6u.Aus  ^QC{VMi%iiom4m,cttef,x$6j:ium. 
9c  mc  .fideimimiaiMiBt  lnctifi  tMrtif 
tocanistdnitcacur,ex  tctdkit  kJUmti* 
fd  iib.il.de  coniec^ur.ttt.yjomm,8,  CCfi 

.  citteftameotum  ,  bonaipOus  fpta&aocad 
iieredem,non  expeAaca  morcetiaturali, 
Crtjfusiat^mt^tttmt.^^lA-itim-i*  «^ox 
.  ttn<tticnBitotritntiiffCM<Miii|uo«t 
pacer  ia  fitudeni^ntdifonMii  iogtcdiitnB 
ReligioBeo)  «  cx  traditis  in  iimiil  pec^  ^ 
Crajfum  i.fideiecmmijfumyq.^o.  a  num.4. 

*  vbi  etiam  rubijcic coQic4bu;ai)CX  quiiNis 
huittlnodifrausarguacHr*  .\ 

iS  Ade^tmen  iMwfltttiitebiiini 

'|Mr>rpfcfl^onem  ptcris  td  mm.fmAt 

net,  vt  6c  poffit  fiiius  1  egitioiam  petere^ 
fiatim  000  cxpe^ata  morte  tacurali  pa- 
Uit,t4f^mmjtmms  14,  dereiukrtb,  qui 

ttxnu  eiprcirus  eft  pio  bac  ptrtaioili  ci^ 
.ttiUeiiv^ct  Cmif'4mttf,Uitm'hd9ti^him 
Ntmsr^ie  regiiltr,c»ififftettt,t»  ««»».4$.^  : 
^4,Qr4fits  SJegitim*,^,  ft.  mmm^6,C4r' 
fanus  ad fiatuta  Medioitnenfia,  eaf,4%^. 
mum.  S  5 .  faehimUik,  6^nertmerf.cAf,  1 5. 
Utmd^imt.^^^^tmmAl-  <&&i>f,i9, 
4num,^m.%^  Mmlmsitim/Nt^mif.t^. 
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jlQrc^  qucwnlcrf»  &  fcqiiittg  S^niftfg 

lib.y  ,ad  pTdcefiitt  DHpUgiyeap.  lo.num.^^ 
19    Qu^muis  contrsriam  [ententiaaimt- 
gis  probent  Aeeurf.in  Mth.fi  qus  muUer% 
wummr,CJ9f$er9fim8.  Btslef& 

if^  wAsfm  i  Mimif^  u  G^ger.  Uptz  i 
i,  t  j.verbo  fms  bij»s,iit.  i .  par^.  G^iUeim. 
Benedi^.in  cap.Rsj^nuutiajj  verho  mofuta 
Uaau^feiiatore/i  i.,  n^fu^^Sif*  Reland, 
4^mtr§  i»/^ 9|^auMi3 1 7.  S»rdJ$  «Um» 

liiMi.  10,  D.  Reg.  CareL  de  T spia  in  autb. 
ifgrefftyverbcfunyeap^i.num.z  i  .Spina  dzj 
ttflaineni.^L«ff,  i  s.wxon.j  z.  CauaHlai  tom- 
mBnium  ^  ^^^^ii^rre7l»b.i»un§$iear, 
.l^^«iv.79*  BnUmJLadef^U^iJmJilfftL 
§.So.arf,%.CafisIlo d. eap. €4- m-tOi.&  lU 
jHatieneto  in  Li.glf/T.2,num.^.tit.4.lib.<; 
maudreeept  EenedtQ.  Aegtdiuiin  I.u^.par. 
'  f.%j»ii,$.CJefaer*fan^J.  Eeslef.Mefclfior 
^beba lib.ueUe*ii,  Aum.z^.  Hierenjm^ 
ttmbrk.  j{»  iwipwrfi  regnlar.  rrfobtt^Jh^ 
tium.i6, 

SQl  Rur^  qMarritur » an  v  (usfruAas  dymt 
£lio  conftitptar  acquiruur  pacri  ?  Et  faod 
vu^(^  difiingui  folcc,aa  filiMfamilias  vi- 
m  espcii,li.s  pttria  matriiBouj  oncra^ 
ii|biUjMmii,aii:Ver6iepanicim  i cx 
ihAi  C9ii(a,  «ej^ipfonon  reclananie  pro- 

S*|t  Cispenfit  dcgit,  &  dotaiit  commoda 
i  filius  Tindicat .  Primo  caTu  frudur 
dotis  ad  patrcm  perciaeot .  Secundo  vc- 
ca$|BOo H^*  adeo trt  fi  forti pareiw 
p>tCBiffljBSdeat>reftitucrc  teneatuf,  td 
'49Ceat(mi0iiiLSeumd§tem,  S.trmiP- 
grediamur.jin  fin.  (jr  ihi  Alexand.  nnm.g. 
t^tmt  Barbtfa  dnnm.i^.  D.foiut*matr. 
fiiRU.in  L 1. 1  .p4r.num. ;  7.  in fine%  Cdc^ 
WmmaiminPi/ibafii  depatr.potffi,  i  .^jr» 
4ap.s.nnm.4$*MmrJee,ig^.nttm.4. 
ifmi^t  det.{9,num,xidib.i.  optime Bee^ 
tini  oiiinino  vidcodus  fM/.^^./i^.i  be- 
-  Jiii^Peregrin.eonf^9.nnm.%Jib.s.nec dit- 
/ieiitiunt  Mtnotb.Itb,i.pr4fumpf.i^-»'i2'* 

4Gr4(ian.difceft,%^4MUIh*7s  t^JUp^ 
Xd^trai}.dep§rttonerattiq.\\,  num.^. 


dotalcsjfi  fubdineaconera  macrimonij,& 
cum  Hliomoretur. 
1 1    Quae  faad  cndido  illt  firniidhia  ratio- . 
ne  fuboicinir  ,  qadddefubfiaotta  docif- 
efl  1  vt  oneribus  matrimomj  dcfcruiar, 
l.quamuitj^.iM fin.i.fi pater  jS.in  /^«e-»» 
DJe  ture  elot.i^ra  §neribus,C.fod  ut.i.do- 
ttm  tSJnprine.ff€rfie.doiautem,  O.dc^ 

§ii/kpmMUfi^M»  SfivM§r^^,dLJ . 

donat.intervir.  eamqu^  ta^itam.co|idi« 
tioncm  habet,cum  dos  tra.-Titor,  fi  matri-  ^ 
nionij  oncra  pc^fcrantur,  Lfipaitr  jS.D. 
de  ture  dot.l.A  m»ritus  ^6,  D.fam.eretfc, 
6c  ideo  npnaiij  acquiritur  docis  cbni- 
inodum.ni^  illi,  qui  oocra  itibftin^Ub- 
^li/  j.inprinc.  l.fi ii.qui  ^e.S.ibidos^^^^  .. 
iure  dot.l.a^ione  6$.S.vil.D.pr§  fpcif>\in-» 
quam  rem  chiixtut  InQanis  m  i. /i fifia^  - 
2o.§.hocampUi4t,  J^.fdm.ereifeund,  vbi 
^  Csfiradic*  quod  filios  iafticucot  ipttrc» 
jwa  ccorcur  dotem  con&rre  inter.  cacce* 
ros  fratreSfled  eam  recinet  prxcipuaiii^, 
propicica  quod  ad  ipfua)  fpedac  oaut 
matrimoni) ,  &  refpe^fti;  patris,  inquitj 
quod  c  ipje  daemfiijfferuaiprfsipaan^^ 
quia  fi\^  omrn  >  &  mtrm  tffifU^ofetH,^ 
eteeejft  htbei.  -  v-'  . 

n    Quo  fii,  filiDm  onera  marrrmoniffub^ 
ftinentCin  non  poiJc  ui  boniscx  frudli- 
bus  dotahbus  acquiiins  moJcAaria  crc>  . 
ilij(orib^pacetnis»  c&mad  patkeaavfiii.. 
fiu^i|t  dotis  nullo  iure  pertiocrei-  >  ve  * 
,0odorct  (Mpra  citati  bene  agnoiciioc, 
quibus  addo  Anton.Fabr.in fuo  Codir^^ 
Ub.6.tit.de  bonityqua  liber.definit.  8.  nu.6,  . 
ybidocec»  booa  cmpca  ex  txM^bus  do- 
ttlibutwefilij  •  fi  ptttconoraiqatri. 
^aKN#4QB  £ub(Unear>  quam  traditione m  . 
*pro  vera  habuic  Sacrum  Cooniium  fut> 
die  »7.  Martij  1^43.  rcfcrcnrc  do^Ufli. 
mo  D.  Tboma  de  Carkual  in  caufa  Pc- 
criPauIcllaccumcrcdicoribusq.  Aa^rcae        .  \ 
.Ptul«UltpttriHquiau|itexcanfatrtu|t- 
dionisfpont^oblataBtnidcxpcdicioiieiii  ' 
caufae  a  przdi^o  Petro»  eiuDCoodcmot«>  .  ' 
ucrictn  ducatis^oo.  qiiibus  depofitis»  \ 
iuHit  Sacrum  CoaliiiumcQUifcquefttum» 


t.- 
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.  ARGVMENTVM.  * 

De  concubi n i«, &  ea r  n  m  1 1 1  n  i  I  i  tu^d^nO 


-  Hdbrtorum  "v/u^txarfiiitkr^iMMbus . 

-■.■r.tf   ■  -r  •  •  '  : 


"•1 


I  *  /is  coHetthfiaram  tra&atu  du^xhj^ 

%  CoiwMhna  vX9rem  imiubatur  ,  <^y4» 
h^t^tattah9»§r§  dtBMffitbatil0, 

'fium.^. 

^  yii(tnte  vxore  concabinaM  hAhere  Hotu» 
lieet,aec  lieuit,&  fi»^.Cr  6.  •  ' 

7  -^PilyeiccomeithiMSWiieiitefwmiif/K/S^ 
*:   /purf  inieSiguwtUr. 

S  L.ftuprum  34  D.ad  Icg.Iul.dc  adultcf* 
iUuflratur^^  numjeq;^. 

9  t.r.$.  i.D.dcconcut>tn»«*/»^/tf4/«r,  it 

eeweitiaittrtMm  Ivlt.  verfic.  Iulianiif» 

•  •^.d^diuoctJiMm.iS. 

10  'L.mliber«a3.  D.dexitai>uptwtf#«Aif«- 

<Mr.  • 

II  Lj.  D.  dc  ccncnbinii  exponitur, 

it  Concubiaa  lure  Aomano  quodammodo 

wt^sermnt* 
S Vttorh  iniupa  in !.(!  vxori^. S.i.  &.dc/ : 
■  iAcXi^r.  anfumnieoncubmdi^  &^dl^ 
^utbus  vXoribas  tntelhgatur. 
24  Ttjiati9  in  nuftyt  %  iid  m  eoneubtnatu 
^ '      olm  fiebatt& qui  haefuertt^  &  miidm 
ttfetemda  aBegatro  muHttkiM  cap.iUuii 

ii.de  pr.^furopf.«»«.i  5 
%6  Concubtna  adultera  ex  Irgc  lulia  acctt/a- 
.  ri  poterat^explte^a  l.fi  vxoc  i3.D.ad  I. 

lul.dc  adultcf.     •  •  •         - ' 
I/  HafioU  D.de  concabifl.  ^M^tfinir, 

mlyt  expto/is,  - 
J$  I..a«D.dc  concubin.«x;^/ic4r(ir,  ^l.vfr. 

in  finr,  D.de  adultcr.  J.libcrta  46.0. 

dcQpcr.Iibcrtor.cirn.ao.d^  at. 
21  filius  patrtr  cuneubinam  non  poterafin 

*  emitiibimmtuhahere»     ^    '  . 
13 '  CeuMntt  mw  ^  idanem  te0it. 

i^ivxorem ,  &  mox concnbinmmimheft 
an fiat  irrrgularis  ad  ordtnet. 

MagtHratttt  lure  Romanojieut  vxoremy 
itm  &  cancubittam  inpreuincimm  ducert 
ftUut, 

1$  Z.itcib49.f.paniliD.deIegaL|» 


C  A  P.  XXXVIII. 


I 


t. 


N  concubif^arftib  -Vriiaani  dnpieH, 

infpcaio  occtirrh  i]luftfdoda.Ftiiol^ 
'lnV^uibu$"con^tibi!V!i  tumviorO 
legitimafiolflitBdtncm  liabcat.Po- 
i!crior,in  quibus  difltrai  Dc  priori  rrij 
fiioc  tmpit^i  Mc  poAeridri  Infra  cap.  40« 
*flerti#l5^'-  •  •  ^  " 
2     Vc  ergd  kufpiccintir^f-pands  prrmobS> 
dum .concubina  m  vxOrcm  imitari,  vt  ait 
lultanus  Antcctjfor  noutd.ii.ct^.^.Vnd^ 
coocubinatus  inxquale  comugium  dici* 
tuVib/.y.  herfic^quod/imfttfiifnmi 
Aittu^i\C.di»atu^mlSh.1i6er,tii,C,Tk0^ 
dltjfmii§^tb1legfai.\U  ndtit  AltimtnuMBi^ 
par  matritribnium  d  Bofth  inTSpieaCt* 
cironii yQonano  itb.  2.comment.cap.i6.n.  i. 
-Quo pcrrinet  Aputet  locusltb.'^.  de  afine 
«wrMjbi)  l  mparet  nuptim-iac  prmlet^i-hLs^ 
"viffa  fint  tijUbuit  aut  patre  non  eonfenfiem»  ■ 
'iifkifm^iegitimd  noa  po/funt  vuderiymt  per  . 
boc/purius  ifte  na/cttuty  Cufus  locrmeilli- 
nic  hriJSon^e  lute  eonnubiorum. 
5  -  Vod&^etiam  concubina  ab  vxoie  dr» 

ErfcatenriitiiRr'di(Hnguittj¥:de  HifeRo» 
inotl.ftem  tegalo  49.  f.j^ariiitDuieltg.'^ 
cjuafi  fcilicct  «tor  dignrtatis' tlomeu  fft 
jnaiorisjquAin  cortcufcrina»cuiuilegitim5> 
&iionc(iain  ctiam  coninnAionem  cflo 
fioBaoo  nore  no^t  CmiM^inpi^mttitii^ 

&eitaitfft:0^^^dntmf  de  quo  f^mcn  ia^ 

fequenticapite  vcritas  appatcbit,  &  irt  an^ 
iiquis  infcnptionibus  concubin^  cft  ri-) 
ceconiuxjVt  obferuat  idcm  Cjtiac.noutBm 
l8.de  quo,  &ali/indinioiblia  C«rAMlil 
MeriBiui/ilK%,thftnimt,  eup<i6.S[  qota»; 
nii  peHieif  nomen  honeftius  cffe,  quaOL.* 
eoncubina  Hfbreos  contcndat  Cm^ 
fauboHus  ad  Spartian.  in  Vero  ,  pag.  i  ol* 
jure  lamen  Romano  aiiud  eit,  &  bone- 
iliuin6aiea«ioaeft^ .  qo&in  poHiejfy  <le 
•tlllica?)/(Aiq^bM«/  144.  D.deverb  jignif, 

»pcrIeyAolif»lifa<pfli>  <^>;^ 

DJt 


Digitized  by  Googlc 


Variar.RefoI.Lib.m.Cap.XXXVIII.   $  zj 


Quarum  lcgum  noaunc  iegem  luiumt 
fjr  Pdfiam  iccipit  Emttndits  Merilliusd. 
lib,$.ch/irudt,CAp.i%.  Qc  prs^ieilfit  CmUe, 
in  d.i.Msfirimt,  • 

4  £x  hac  autem  concnbinatus ,  &  ma- 
trimonij  (imilitudioe  prim<^  colligitur, 
qu6d  ncuc.eodemtempore  duas  vxo- 
rcs  hihfitt  MMiliCjet/rM»,^iu  i2.C,dc 
4timlterM%,CM  imifU  iutft.  iA  oec  coih 
cubinam  ▼iueiite  VKOie»  qood&iii» 
Jioncflum  veteri  iure  ceniebatur,  l.ex 
ta  fArte  it  l.S.mulier,  D.deverh.obligAt, 
&  demiiin  Cenjiamtinus  probibuit  vx» 
Lvmica,  C.  dt  (tmcmHmist  meflUDit  Stibm* 
wtettmiib.i.Ecelefif/l^iifitrudf.t,  edqv 
refpextt  litftimiamus » antiquttm  ius  Ctmm 
fiantinianum  vocans  in  /.  3 .  in fine^  C.f#- 
munia  d€ manumijf,^  noucU.  i2.de  trien- 
te^ f€»u^%,fin  autem,(^^  naael.  Z^^qitib^ 
mtdisMMtitrsltsM,  1     ,fi  xiero  efifa, 

f  Vnd^  cleffmtii^i>JiimMtimt  im  epijluid 
AmfitcbencSiVma  vni,non  plures fimul  da>- 
td.  fumtivni  i»  conditi^ne  fimniy  Cuiac.  ifu^ 
recit4f.  Cde  concubimiiyArfHthius  delomit 
mdmlterjfs^ib.^admfiitpfitestxhi^er* 
iBitimtBt  Imdwtm^ttntiiitinisvfeUicikms^ 
mtfmi  MmritklisdettOatus  impAtiefitiam  fua 
fpargehat  faffm-,  vt  hACchAri  adolefcentes 
/iiemi^SaUx  Deus.  Adde.&  alium  elegS- 
tesu  hocimiCajjftMdMk*^,  var,  4,  i  l/verf, 
fiqmdremtrm^  ntmm  BmmtdMt.Mtril* 
dimsdMi,3.cAp.i6. 

i  Idq*»  etiam  ofteoditur  in  Cemcilie  R#* 
mamo l.fuh  Nicolao  l.can.ii.  Sc  ex Nice* 
ido  ll.tmc,  de  tonfanguinitate  3  5 .  f.%.  dc 
€Ji  D,Am^refej€rm»6%w  dtS.ltammeBM 
fiiyUt^lik*  rJe  Akimkmk^^taim^ 
€,m€me  $  3>f .4.  iufi^  c^emdilf.-ik^»^ 
Sr  im  Ctmeilie-  THttemt  l.Mm. )  7.  exor- 
liant  Fetr.Gregor.  Itb.^fynntgmai.cap.f^ 
mm.§^AAt^  eruditi0imu3  U/kacd^miimdiis 
de^emdofd  iii.i.de  confirjt^md^Qtmilih 

fumenfis lib.j.de  mAtrk,%i^  .\i  t  '  . 
'7  Plane  illud  conftat,  pluralitatem  c5- 
cubinarum^aut  concuUin<e  cum  vxore 
yiumfaccre?  vt  cx  concubinftnatiooii 
aatunlesyled  |piirii.ifltttlligaQiiii^''GM- 
vimlmi^s  imHik^mm  Uimfirisymmten^r^f*. 
€umOrpliitian.  vbt  ht^de  pcena  martti 
^mmm^^t^m1t^hoiti^i»£iiSikLlt  .Cukit 


adulter,^  €M,l,vtiittmm  M«Mf^»vbi 

Bald.  i 
S     Secund6  ex  /uperiori  nmiiicudirie 
/it,qiiod  /criptun  ed  io  l.fiuprum  3  ^Dm  i 
44ieg,lmlutes4miier,  ftuprum  fcilifiet  cfi 
Jibera  mulicrc  concubina  non  com- 
miiti,  quia  concubinatus  iure  Romano 
legitima»  &honeflaconittndio  ecat, 
noo  probroit«aut  io£unis,4^i./f  m  ittm» 
firis<tCMOrpkitidm,       n.  . 
f     Quod  tameo 6c  accipiendum  $  H  ta- 
lis  mulicr  eflet,  quae  in.coqcubinatu  cC- 
fe  poterat,  vcluri  ficorporc  quaeftutru 
fecerit  ,  aucaiiisiohone(la:viteeiret, 
l.l»DJtt»miiHm,  9t  bof  eft*  quod  did*. 
tiu^  6uibJiS4li  coocttbiaatu  efle  polTet. 
10  quas  ftupram  non  Cummitcitue  » /.  i. 

nimlrum  aut  libertinas.aut 
palim  proftitutaS)  auc  qu^eiamtnalte- 
rms»quampacroai  concubinatu.iucrdtt: 
i.frtkrmm  4f <  Viideriim  mifu  f lomanc 
latd  hrijem.tih  fimffUd^i  deiMlertffdghi» 
g6.Conan.Ub.S.eommemt,(ap,  f  3 .;  Anton. 

  taber ttb.^^ieoffieli.cdp.ii^.et  in  iurifprud. 

til,  g.prineJbjllAt.  1 7.  i  lethomAn .  de  verbts  ■ 
imrisifmerlmmiiinmd-,  tn  quo  Ubirur  cru- 
ditus  P.m,i3rtgmiik.\94ii^'iffit4l*t^u 

mim.^,  '  v.  t.-i'*  ■  r* 

10  Et  ided  fi  liberam,  &  honeftam  mu- 
iierem  ui  confuecudijie  quis  haberet>  ■ 
cam  matrunoniji  Jia  coocubioaiitks  cau-. 

.  fi  retioece  vMebat ai^'  idm:IHepm.  a  g.Z>* 
de  ritm  mmfitfetA  (amliifituifiBisxnan  joBa-. 
trimonij  animo  retineret  cxpre6^i  ftiK 
prum  cum  eaadmittebaci</i./«^rff  24. 
cui  iungendil  d,  L  imiibcrA  z notane  „  i 
Bfmard.i/bi4tvari0ra^.k6nB«afimjdajri^ 
0kmmf(t.mg,i69*  d     ^,  -  ; 

11  Vndtini,},DJ€etimt^itpUbcrt% 
&  hone^  mulier  in  concabinatu  ciret^ 
cooteftatiorcquirebatur,  nonquiddn» 
qua/i  pubJica  h^c  impiidicitic  profeflia 
ho^efliorcai  ^ODOcubioaiQftcereC)  vi 
perpeziin<|Miiat^«i^4«.  dij^.dttm^ 
tliisi& fimrft,  edf»x^  /bipociAs  vt  vito 
pro  coocubioajnon  pro  vxorccam  du- 
cerereteflame,  appareret,muiieretn^ 
fiihilominiks  confentientem  oon  ipcJ 
matriaMioi;  decipi,  fcd  Auprtitt  ^pcA 
libidinc  duAam  fnbirC|ade6qi  inbpne- 
ftam  efTcex  d,L fr$h»m»nitx  imUAdit 
4d0lier*cdktcL 

  I»  Tct- 
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1 2  Ttrtid  deiod^  fit,  conciibiiias  iure 

Romaro  quodammodd  vxores  fuiflo» 
quia  <ola  c^nfuctudinc,  &  affe^ftionc—i 
anim  ducebanturfnotant  Fetr.Gregor, 
iikio./y»tagmauaf.i,$t»m.9,MetiiU»t  d- 
lik-l^fefmAtnedpAS.  PtBd/liim  iikjJzj 
wutriCAp.^^. KMm.4.  eas carnen  injuftai-; 
vocari  in  I.fi  vxor  1 3  .§.  i .  D.  dt  adulter. 
cenfcnt  MeHfiih.Uh.^.dc  arhitr.cafu  418. 
num.  I  j.Reuard.lth.^vdriaruap,  1 6..ego 
vcrdaotiadtiiitto  >  qui«^lliC«lcacetur 
ftntcntta  proponca  eius  legis,  6c  repu^- 
gnareTetiani  fi.f  <fuis  vxorfMjhid. 

13  Ncc  piaccr  alia  ciulclem  Hcuardi  ex-i 
po(it]o,cui  confenlit  lioth/tman.dnveir.'- 
tis  iuris-i  verk^  ^xtr^  &  (|uddammod6' 
GmuM.i.^firmat.  cap.  y.'  qulde  vxori^^ 
bus  contra  legem  du^is  accipiunt,vt  & 
AKurfins-it;  Bart.in  d.  §vi .  quia  eaili  co- 
futat  Bruffomius  ad  legem  lUliam  de  adult, 
fa£,i77.vbi  vxorem  iniuftam  redt  in- 
tcrpreniur  eam,quf  nou  Iblemnitdr  in' 
manamviticonuenerat,  fid  vfu  vxor 
habebacnr/cilicet  antcquam  vfucapio- 
nc  anni  iufta  cffc  ccepiflcr.vt  euadas  ar- 
gutias  Rcmardif  ^  H^thomant  vhi  Jifra, 

iAdt  temp  imerpremtioBeiii  jmproba» 
tium  conknmuikurudtit,DM'iMteri' 
€ap.i..OttdcMki$,9ifirttat.  cap.iS,  Pamcy'  * 
rsUlih.%,  var.  tap.  126  &  gcneralitdr 
iniuAam  vxorem  pronon  ritc  duAa  ac* 
cipiuntisi/./^t/xtf/- 13.$.  I.  Bmdemsihi 
m  iMmttmi^pBjhimrik.  md  BMttdefhs^  Ti^ 
Tinqu.p9fiUges  C^IHiubidtSiffiifaMiia^ 
.  DpHel.lfh.4.cofHmemt,cap.4. 

14  Quarrd  Iiinc  etiam  dcducitur  y  qu6d 
quemadomdua  ttftatio  innupti/s  Hc- 
bat,/.4.  D.defideimfirmmt,^fc^ttdtiOi 
vior6iliS'liberoiiim  procrcandbruRu  t 
OLufi^.fiiSy^ui  te.i  |.  &Hfi0Uiimi»U  re^ 
merfij,cap.  iJn  jo.y.  ^.Ahton.Hothom, 
de  veteri  ntu  nupt.cap.^.  iti^c  in  concu- 
bioatU}/.  3 .  D.de  concuhm^non  tamcn  itu 
omnit  vt  perpcrtm  llmtmdmstMti^iUim 
iit.  3  .ehferMm^atu  1 6.  Cuiacad  tii.CdvJ. 
fponfd.in fine ,  fed  in coocubinatu  libe-' 
rac,  &  honefla;  mulieris  ,  vt  monuimus 
(uprA,dli  ootac  Ant0n.licthom.vht  prext' 
meyCdp.xi,  Asuom.Faber lih.^. cemieHmr. 
eap. \^Petr,QregerM,^,fjlmtdgmt.  uf.ym 
mmmt.  jjr.  ^cmcioiiem  aSk  explL 


ly  £cadhancteftationem,vt  nos  expo? 
fuimus ,  refcrcnda  eft  allegatio  mulie- 
ris,  dc  qui  incap.illud  11.  de prafumpt, 
notanc  ConnanUih.tuomment.cap.  1 3.«.!. 
B4id.apud  Cseciuimpmmtim  Lfi^ua  illufirisi ' 

^  4  num,X(),C.adOrphimit*fetr.Tah.lib,i, 
femefir.cap.  23  .vetficjtmptd  ad fimetm  ,  G»- 
iac.iih.  6.  ahferuat.cap.io.in  /!ni. 

16  RurHis  quintd  hiocpromanat,  con^ 
cubinam  adulteram  «ccuiari  poife  ex 

*-  ie£elmtU;lfi9ietri$,DMi4»lmiJeudmi. 
vbitamenid  non  fimplicitdr  admitti-' 
tur,fed  vtaccufeturiureextranef,noiu 
mariti,  &  eo  folo  cafu,  quo  Biulier.iUj» 
coocubioatum  fc  dando»  matroox  no- 
meu  Qoo  amifit ,  vt  in  tiberu  patroni 
eoncubiiiai^^:^.! .  D,ded§mMjnter  vir, 
d.t.pr»hrum  41.  D.d€  ritu  mupt.  chm  in- 
honefta,nec  adulterium,  nfcc  ftuprunu 
fZthiur yd.lfiuprum  34.  D.de  adulterj» 
cumtahulis  tS.S.tjuemidms,  DuUhity^uih* 
vt  imdignis,t\cgaait^hSeittuiiki4,'  ^tt^ 
treuerf.im  pHme.  BOttt  HetlmmtMmifti^tiU. 
de fpur^SyCap.r.  idq;  conceditur  proptee- 
reuerenciam  patronalem  ,  qux  in  hac 
parte  mulca  fin^ularia  induxit^  i,vU.D» 
de  iMr^r/.cooducitlocns  Upfiit  Ortierif^ 
de  qno  CtHmeJit  recitutd  titJQJe  cemcmi. 
:  17  Settd  ctiamdepefldet)  vt  qnemad-i 
modAm  quas  patf^ooo  nupfit ,  /iinuico 
co  diuertit,connubij  iu$  cumalio  ooa.* 
}iu\B^t^,vmcafD,vnde^ir^  Lin ^#  45.D. 
deri$mmmpt,Lvit,DJedimuru  itidcqmi. 
iu  concubihatH  ptnofii  futt>:  DJe  > 
cenctthin.  in  cmxattextms  ratione  expli'' 
canda  nimis  aberi^at  Gothifredus  ihiySc 
pudeadd  C«nndndih.%,cemmemtaru.i$^ 
4lui'|)rior«  verba  impcriso  -Intcrpretl 
iKlicribiimiMmt^^iyim^  . 
f^<.  39.  'ft  qwBiii  matrimoniopatKmi 
df  at ,  in  c6cu  binatu  alcerius  patroni  eir. 
fe  noR  potcritfLt/it.v'erfic.laIianus.fDJe 
diuert.'i\Jtn^  i,  Hlud  4^.  DJeruu  mttftm 
^wydattoqttiBMi  impedireciirlti  aw^ 
fia  Ub€n^3;JBtJe^mcmhim;!vtlBitenli$ 
extraneijqitepatroni ,  qnomoddlif*!  --. 
tsani  verba  viiaudit  poft  HaUamdrmme 
Antan.Cemtius  in  dj.vlt.  verfic.luliismiu^ 

'  Briff§mimt>  diiiuMctmiushier.PdiJ^i, 

it  rVeriormmmiiv^iinceiioreik^^ 
intcfpfetiiiayi^^  itf  liberta4ivotinL« 
yaiiwriWMipmniiyi»  dEimi  Anpmci 
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viubltarctur,an  /V.v  I«/;4  locum  b:i'ici-er, 
&  UboleHu:  ncgarct>  plcriqi  coiuMcxi- 
iliiiiarunt,  d.  l,  iUitd  46.  ^  ittUdMiU  hoc 
tmplii^  ccnluit,  oec  io  conciibiBttti  eS 
alteriaspatroni  efTe  potuiflc » quamuis 
ficoncubina  fuiflct  patroni,  connubiu 
cum  co  non  habcret,  vt  lupra  tradidi- 
jnuSjConcubinatuoi  haberct>  ex  fubau- 

quc  fic  exponenda,  &  compo  0  enda  cu 
dJ.vlf'  ver/ic.IulUfntSf  exculcatis  Gathi» 

'  fredt  dclirijs,  &  HothomAni  Je  verkis itf 
ris^verht  cofiiubm^ru/n ,  etfi  refragctur 
ctiaaiC«»<2«»//^*S.  (ommeuur,  «ro^.i^* 
jntm.4»  •  < 

.  Hiic  pcrcinetqtioddicitnrin/-  2. 2>» 

di(*»^"^^i''-  patrono  in  fui^or-cm  lapfb 
lihcr"am  ctus  in  concubinatu  mancroji 
&  hoc  hutnaniuscii"e,quia  ficutfurorcj 
juatrimoniuiiioonibIliicur,/.4.  D»d^ 

yS/«^«M#r.itlnecconcubinatiLSiaut  na- 

pri.>f  patroni  cu.nlibcrca»  lJ»f^%^  S« 

%o  ind^  ctiam, qucmadmodiim  patro- 
nus  alia  vxore  duAt»  Iibercx  connubifi 
permittcbatjita  ecfi  aliam  concubiaam 
adfciuitJct,  l.vlt.i» /ney  D.  deadulter, 
QoriAn  d.cap.  I  ftum.^  HftJlfgm,vis /it-^ 
prayvcrho  eoncubiitA, 

a  i  iimc  cLtum  qu emadmodi^m  k  liber* 
taiibi  oupu  operas  ezigere  patronna 
jion  poteratJJiicrff  8.  C.de  oper.lihert. 
nifi  portquAm  nuptacfle  dcfierat,/.^/*- 
ne  i^.D.eed  tit.hh.  ncqii  libcrCacOOCU* 
hinid.iiberu  46L.D.eod.tit. 

22  SeprimdldBCConiequitnr».vtquei&- 
ndttoditoi  prlu  gnusaonncam  dnoere 
nonpotc/%,  i.4fjiMt4$iH  lif0it»4^iNtftm 
iti  nec  filius  patris  fuf ,  eiu/Hemq;  pa^ 
troni  concubinam  in  concubinacu  ha< 
bere>/.i.ji.v//.  D.  de  concuhin.  auc  liber* 
tos  coBCttbinara  pitri»  vKorem  diicere, 
iMktrtt^*  Cde  tenft.  nocatpoft  Accurfi» 
CttidC.inrecit.C.de  eoncttb.  &  recenfetur 
inter  iuftas  cxhcrcdationis  caufas,4«/A. 
1//  cttm  de  AffettdtioMe  cognof.ttur%CAf.y%, 
^  ^uts  fjirentiltus  >  qi^ooiin  ia  cooiun-. 
^liootDiii  «aturalis  pudor  itttaendns» 
i.Adoftmus  i^.Sferuilesy  DM wititimftm 
&  id#6  nec  fororis  iilia  in  concubinatu 


T.dir  ■;j  iurifprHd.tit.g.  fritSC*6.iiUt*2^^ 
Conj,u,d.lii.%.CAf.i^.n.l. 
sj  Sic  etiam  quemadmodum  vxor  pro 
marito ,  aut  h  contri  idonea  teftts  noiu 
e^Jatum,C.de'tefiib.l,t.  'S.fivirt  D^sd 
SyIU»i:in.cap./i  tcftes ,^.}  ianei  ^,/?.  ^ .  cxor- 
nant  MsfeArd.dL* probM.  coacluf.  i^zo-i 
»um.x.FAriMac.iafrAxt,<i  ^^4.  i0«.£io» 

jti  nec  concBbina»it&i}4/^./«  caf.  i  ^».3« 
detefith.  vbietiam  F</MuP««r.  Qregpr^^ 
iih.^%.JyMt.igmAt.CAp.  i    nu,  iS.B^irtUUrdm 

DiAz  te^.j  ^6.A/tton.GAbr.Cf>mm  nnium^ 
tit.de tefiib.conclttfii.num.i.  /H fcArd.de 
fr§liAt^oMeiuf,%ii.toum.^.  tAriMA(,d.q» 

14   Similit^r  qucmadoiodftai  qni  duas 

vxores  habuit,  ad  facros  ordincs  noti^ 
pi-omouetur,  ica qui  vxorcno,  &raox 
concubiium,f4/>.i.cr  i.dtfi.^}.  c.Kornat 
BaJUiiss  PmstiBs  Ok.jM  m*tr.cAf.  7  4.de^ 
«  quorStolttnun»  verc  interpretatione 
infrir^^.  40.  diflTeremus.  ficjSpifto* 
•  piSj&Monachis  paritLT  vxorcm,  &  co- 
cubinam  habercprohibeturA  habuif- 
fe  obflat,quominuspromoueantur,//0- 
meU.  s^»f»BM  M0n4ek.&  neiseL  1 2  3  ,c.  u  ' 
S^fimeimMS9txom9XR9hrtJik,t.rerJMdm 
cdp.j.fAg.^ii.  Praesbyterisatqud  vxore, 
auc  concubinam  habere  ,  d  nouel.  1 23. 
SAf. ig.fjr  CAf, 14.^^  Mouel,x2.de  nuft.c. tz. 
tAf.Mttikts  fum fequiifi,^  2.  CoMiil.^xoMie- 

2;   PrccereiqueMadmod&Bl  Magiftra- 

tui  in  prouinciam  vxorcm  ducere  It- 
Cuit  ex  SeuAtifcofffultOidt  quo  in  l.obfer- 
udre  4  %.froficifeit  ,D,de  tfficio  Preconfu, 
/«/>  iti&<^ettbinamcxtoftitnto 
xMMdriSei$ers$  qul  cftoi  Illdices  promo* 
ucret,  exemplo  veterami  inftituebat 
Prxfides  proumciarum,(ic  vt  accipcrct 
inter  alia,teftc  Lampridio  in  AIcva»droj 
ii  vxores  noahaberenc,finguIfls  concu- 
binas ,  qudd  fine  his  tfft  non  poflenti 
reddituri  depo/ira  admiBi(lracioae«  vt 
notac  Fetr.Gregjsr,  iik^^ji/fMUgm,  e,i  a* 

26  RuiiuSjftcutlcgato  eorumiqu^  vxo- 
ris  cauia  empta  parata  funCiprioris  vxo- 
rit  caula  pama ,  &poftenori  tradkiJ 
cdotioentur}/.^ quid  earum  47.  D.dz^ 
legAt.^.h^  idem  obtinet  inconcubina^, 
quii.q(UinBisiu$  vxorium  noa  Jtabetk 
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ab  vxotf  tamcn  Toia  dignitatc  diftin- 
niyD.de  ^r^<t<.  ^.esoroat  GttJfJSthtfordi^, 
97  pcoiqipx  (iiperiontu^dppamlii^ 

quxinitio  diximus,  concubinasvxoris 
loco  hi.h^r\J.MaJfMrti$s  i^^.D.aevcrk 
fignifc.l.tuber>ius  brCdeitaiur.lii/er.dc  t%. 
^nmnht»  DmitUtn*  (4/.3.prai>at£MM^ 
dn$  MtriUins  JH^$,0hfirntitMf,i6.zd&i» 
pu]aturHiebteorttq9  vfus  )  qui  ptlli^ 
ccsjftu  paliacas  iuft^/eii  lcgiriaif  yxo* 
ris  dimidium  vocaQt ,  vtcx  BalfamtntJ 
(^miitorum  laierpsttc  probatCi/iw^f*' 

'  jtns  ift  Sfsrtitinoi»  Vf^fi» f*g'  f 0|.  fioo-. 
fentitTiiif  iaci»  Pigi]W»vbi  V  OFBJegi- 
timsq*,  vxorcs,  non  tamcn  roleoinit^F 
dudiE,  ncqiiocietaiis  boHorum  j  aut 
guberuaciouis  iamllix  digaatH?ne,neqi 
^creditatis,  faccrdoti) ,  aut  primoeeni- 
in  fili;s  ipre  Abpixi? ,  conciiDinil 
imerdftm  vocantur»  vt  poft  alios  er«- 
dit^  norant  Qou,ir.  de  fponpit.  i  .part.c.^f 
num,c).Mcfio(h.  de  arbitr.lih.  u  cafu  418. 
wnm,  1 4.  Thm.BtxJns  de ftgnis  EeeleJiM^ 
^  ,cap.  8.  itk  Agar  Abr^  vxor • 
nef  cap.  I €,  ^Cetdiini  eiui<iem  vxor^ 
G?/»(r/.f  4[/>.  2  j.conc  ubrn^  vocantur '^/<^^» 
Sicut&Bala  vxor  lacobiGVwryTsy.  <5c 
vcra  yxoi:  cuiufdam  Leuitaeconcubina 
^CAVtx^ttiicMf,  1 9.  de  quare  Wt  Btfi* 
Uns  dMi,yM  matr,  ca/,  94.  nmm,^.Fetrf 
Creg'?r.tih,tp,fit^iipltat.ca/^.  i.«»m,8.Se* 
cundarias  vxorescum  D.<4«^*/?/»tf,  & 
Chrjf/ojhmo  vocat  Pameiius  ad  illud 

^  Tertuktaniylih.i.adv/cprem-,  cap.z,  ibip 
9a»i^fndVnmsit»fir9Syipf§ff,?4triarm 

•  tkasttattmailinnSterei/edtfiam  piurifarti 
matrimtn^s  vti fas  futt ,  erat  &  cicnhina, 

^8  Ex  his  explicandus  eft  Canon  Cancitif 
Ttietant  l.can.  1 7>  extat  in  c.  isy  qut  4.^. 
f^hnftiant  ],<^.34,vbico|iCubin$  vfus 
permitti  ytdetur  Chriftiaoisivt  adaiit* 
|it  Duaren.ad  M.  D.de  intfficitfi  teftam^ 
f«6.  flcconfentirc  videtur  Uotbom.difp^ 
de fpurijsycap.vlt.  eruditilfimus  loannes 
Sauart  tn  nttts  ad  Sid»nium^lt.g,epift^, 
Perperiin  tamen  ef|  cnim  certius,coQf 
^iibiiiaf  vocati  io  d;cafjs^ni  4.  mulie* 
xesnon  foiemoitirdu^i&'fiQe  dot»* 
Jibus  inftrumentis ,  affc^lione  tamcn_» 
yxorif  coaiuadas^tatf  oH  Qr^tmft», 


ibi  in  S.concubinay  (jr  GloffographoSyMe- 
fMch.d.fafu  4.1^.  nnm,%o.  Petr.Gregor* 
lih,  I  o.fyntAgm4t^cap,  1  .in finCy  B^atwutk 
IH.%Jec§itctif$9eap,%,  verficvjtdecHmH 
lic(it  diflcntiatD.  Verdinandus  de  Men" 
doza  tib. r.de Cc>»ciIio  l//tberit,:fJO,  cap.S. 
ic)  Quibus  ego  iimgo  Eujri/it  locum  ia 
c.i.^o,^,^.  vbi  receniim  nupciarum  ib- 
leniiiibiii  legitimi$,ait,4i:i>rr  prafumpta^ 
ftimftinn^iatffi-tfed  conturbemia,  Addifi* 
qui ,  nifi  frtpria  vtluut^s  fuffragauerit , 
^  vtta  fuccurrerint  legititna  ,  rclpicicns 
nempd  ad  yxores  pon  iolemnjter  du- 
iftasrquas  concubine  dicebaotur>  &  af» 
fedione  vxoreserant^  ftvotoUbeio* 
rum  procreaodorum»exqttoolim$ftt»  i 
mabacur  nuptiac^ifi  vicinis  9 .  C.de  ttt^ 
i,Ji  is^fni  tfiy  C»da ^ofiiimatnerf  . 

ARGVMBNTVM; 

Bximfn^toralia  aucriiiionij>&  conctt* 
binatiis  Oinilitudo  circafilios  natos 
in  doftio  mariti»  &  concubioar  jj ,  ad 
iomimmfexmsi»i.fUiiiMdefiititMtt, 
'D.dehis,qtitjuntfuif  0*incaf,fflf 
(uas  J  qM  ftrokitionittu* 

..       •         •  .  .  ^ 

:  I  -fitinfmatit  ex  Itgkims  ^txart  mi  dlMl»  ^ 

marid  prafumitur  ipfius  filiut. 
1    Pittnt  in  domo  conctthinary  nattUititu Jt» 
liutfrdfumitnrt&n^jt&^ 

A^«£fLqiiiticmper»  04ein 

cva^ftrftnditmtibid, 
4   Textus  in  cap.  pcr  tuas  10.  de  probftt. 

iiiuftratur,&  num.  5 .  vtra  ratiOfUn^g, 
$    Dtftnnj/  abfentia  faeit  ceffart  frsfnmt^ 

ftimi^h&mm  .p^de  his>  qiii  ific  fiii» 

|Mn  qua  ntn  fugjm  1. 1 .     ideOi  IlUii» 

nus,D.dc  liber.agnofceod, 
7    Frafnmptio  d.i.  filium  nnf^imt%  4r 

iurttan  inrit  tantitm. 
IQ  fiUiu  in  doma  ftncuhinaru  natnsan^ 

mimn^ftmatmM^kmi^pm  ttift 

■  coierit.  •    .  • 

l|.  ^idfi  muiitrdomi  retenta  ntnfititt^ 
ftr^t^ftlMtititxUtf^J^t^f^^^Mtiiinffei^ 
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'  pedijfequa,num.i%,  " 

DD.a  Makardo.  tit^ai  inbas  re  exeu- 

14  CXuidfi  muUtr  eoetrs  d§mmmjkmfiiim 

aticuiusal'uturt& ».15. 

^5  fiUut  ex  vxore  legittma ,  etiam  probat» 
aduUcrto  tempore  tmtceptitniitprd/itmi' 
.  titrmariti,  .. 

QuittrMfitittmJkmtUirttcLmiktf 
dcfundoiD4le.i4«lMr. 

15  Quolih  vMtr  potuit  eoucipi  txmaritt, 

euiquam  filiuf  prsfumitur  adulterinut, 
Qutd  fi  miflitr  dtit  iitrsUt  MuerteU  ,  & 

ptfitetftmtrjmpmki,' 
20  QjMSfiUmtfiitikliiriufMtitsitittr*, 
Ai  0^f«f«iacobiBBCriguiii^iwv^r«f^ 

titur^jium.it, 

Qtti<^ /? mci/f>r profiteatur filium  ex  Adul- 
gerio  fufttptum  9  &  fuid  in  mtriifuuda, 

95  Btqitidiuftrtinttritfi» 

Prdfumptio  l.qutMusiu  D.  dedoMt» 
Ipter  su  im  tttteubind  prtftdui, 

C  A  P.  XXXIX. 

^  ^  Vperioribus  inter vxoreti&  cdnCtt* 
binas  fimilin  dinibus,quai  latfi  <*• 
/'f/rprarccdcntiilluftrauinius,  ad- 
iungeda  eit  &  alu  in  foro  latis  fre- 
ques  circa  probationem  fiiiatiooisi  quod 
Boirfilias  naois  ex  lcgitioia  vsoie  in^ 
domoiiiaritiiCnm  quaipfe  echabltabai^ 
praffumirur  fjius  i\j?u^JfiiiumdcfiniMut9 
D.de  iuhifut  /untfuh  ^  ^  vtemts,  C.de  nupt. 
^  omnti  lu  eair.per  tua.  i  o.prr  u xtum  ibi 
tlt prthst,Paittt.itk  **irJ.6oJ 9Um,tt:tb 
douut.inttr  ^tr.Jf^aiyffiKg.  5  3  o.i  «« .  t . 
Eojas  de fueceff.t  -p.  t.  d  num.  15.  AKteu,i 
Comez  fn  /  ^  T^uri,  a  nu.i.  Qurd  T.vtvt. 
de  utti>iSiCr fpuri/j^cjp.i  r.Cotiar.dt fponf, 
9i.p4tr,jt4p,^.%.lMum-,%,  Antou.Gal^, ttm- 
tmttttium  titJitpntfumpt,  ttutiufi^Dtitw,  . 
rtjpii^44iMtafeard.  deprobat.  conci.yS9, 
iHi^Menoeh  ith  .r.4e  arbilr.cafu  89  i  »«. 
tf,'&  iib.(>  pra/umf-t.  53./»  num.  x.Valaft, 
ttufuit, 1 34.4 num,i,Patumut iih, x,  dt^ 
.  fi»iMttmh%4tip,$^  iwmm,  >4.  GtmmtUf 
•4Air.4^K  vM^iinMtilioa  diligoiito  di. 
tliiuhtPltfm-itJl$t>uaiusddit. 
^  Iciad  vxbris  fimifitttdinein  idem  itkij 
Cfi^ttihiiMi^  ai^miiiciidiimiW  fcificct-^ 


ULCap.XXXIX  ^ir 

quis  muliercm  c5fu(!»ud/nic<-?ufa  fn  do^ 
roo^pria  fetineat,cx  cai4,.tiljus  nalcatur, 
cSciibinarij  filtus  pfumttur.vt  ^ocit  ghjffi 
iitt,Mitbatt^vtrkjtUmmiBdefii§tF94ii* 
AbLin  ctranfmiffa  ^.quifi^fimltgii.id^ 
Abb  helin.&'Dec.  tn  d  cdp.pertttas^  d^^ 
prob.  Alciat.de  pr<tfumpt.regul  ^  pr^futnp, 
3  ^«num,i,?aUotut  de  tt0tbts.fCap,x6,n.%n 
GemwudJtt.t^^,  &ibieid4itit/tmuuik  • 
Am,Qtlbr.Duen.fuprd,Mt^mdJ.ttutl* 
78S.fr.25-.  }Aenocb.d.eafu  2g.nu.r6.&d» 
prafumpt.  5  3 . « r.  w .  5 .  Petra  de fideicommif 
q. 1 1 .num  1 7 3. l). R icctulM.  3 .de perftu^ 
.   quf  iu  Batu  reprobo  verfantur^ap.  j  , 
j     Hcc  tiiiieo  vsorist&jiconciibiCMr  fioiix 
Utudoetterti videtur  ex  eo ,  qudd  hwtx, 
matrimonij ,  quo  nititur fupcrior tradicio,  . 
dcfilijs  nacis  cx  lcgitima  vxorc,arguin6.  * 
to  capAAt.  de  re  ludic.  aperte  deficit  iiu# 
natit  ex  coiKobioa.'I>cinddiquia  p^r«fu<« 
oir  debet  potius  bonefinni »  <)oloi  ioiKK 
ncftain,  qaap  ratio  viget.ias»)iCK  imu 
vero  in  concubinaiquatcumgraui  pecca- 
ti  labe  rctinetur,  cx  Irideutfef.i^.  d^ 
reformat.  tap.  8.  PraMcrc4facitrcguIa«» 
l.quiifemptr  yDJtiuitisvttmuht  dum 
gcaeralttdDCOaAiittir  ,oiatr£  /leoiper  cc&> 
tam '•(te,patrem  vcrd,  qoem  oupriae  de« 
monftrant ,  pr^cicrtim  fi  addas  particula, 
tantumy  qux  in  Fltreutinit  Codtabtis  ha- 
betur.qux  infinoat,  noo  aliunde  prc  bari 
poffe  oiiaiioocin  coocJoddK^r^  nifiper 
matrimonium..'  -  ^ , 

4     Kurfiis£acit,  qu\i  textui  in  d.cjp.  pnt. 
taas  10.  de probat.  quo  prgecipue  c»mDM}.  •• 
iTis  irauuio  ini)uctur,roagiscontra  iplam 
retorqueri  poteft  ,  fi  aoioMdDercamusy 
qobd  iicct  Ptmijite  io  priocipioEcftiati 
concubinam  in  domo  concubinarii  fiUaoi 
pcperiflc,in  deci6onct?mcnidnon  con- 
fiderat,  (cd  magis,  quod  mater  iJlius  aire-> 
niit  dc  concu  Gtnariu  filium  fiifirquiie^fie  * 
ipfoaicoocobbirium  publicifiUtoai  M 
jreco^ioni(Tc,&  eius  fiiium  nominatum^ 
communiccr  fiiiflc,&  liabitumab  ambo- 
bus,  &  conlcqucnt^r  nonobfcureoflcn^ 
du  I  uon  fufficcre  ad  probationem  fili«- 
'.iioDis.  qodd  filias  oaios  fit  io.domo  con- 
4kibinati),  nifi  coociiriiot^itlx  IbrtilGinc 
coniedurx  tradiatus ,  nominatioois  pacf'- 
tum,&  communis  exiflimationis. 
..  .  Neqad  iatisfacit  coofidctatto  Abba. 

Xxx  a  '  $it 
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53* 

tu  Hjhi  fupri^  dilm  CQprtndit,ide6  in  fpc- 
Cie  d.cap  per  tuastde  prebationib.  vhri  az- 
tiuiutem  in  domo  cottcubiwirij ,  Poattfi' 
§m  expcndnfcwiicAiiits  illas  nomint* 
tioaitil^traditcs»  qniaaiiiliaraHitriKi 
dioertitper  tlicfuod  tempus,  qua?  abfen- 
tiaeflPecit,  vt  natiuitas  in  doraoconcubi- 
narij  non  fofIiceret,{icut  fatis  cfTcCifi  nua- 

•  wkm  rcce0tflet .  ^zmeiAkhsiktiatalE^ 
Jin^foStDetitmm^mmt  i  ti^«u 
c^ofa  abfcntia  illa  flMNltcitemporis  Saihn 
infinuat d.cap.ptrtua$  i  o.ibt, ad ipfumnji 
multum  temput  redyjjet .  Quae  breuis 
abfeotia  xftimari  debec  ,  pfitind^  acfi 
auiJa  eiTetsCx  regula  Lquidpiiulm  48* 
^HffAJtmA.lJ>Jtdiiiim.Ltkrif!j^. 

,  dtntmttnft» 

4     TiimerianT,  quia  fn  marito,  adcuius 
cxemplum  in  concubjnario  DD."  hanc 
ficaefuoiptioneminducunt ,  decennij  ab> 
6otiaexpco«MairiI.C.  vtptciiimptio 
ccflcc  in  W./.J0nw»  d^miis,D.de  bit,qui 
fmit  fta ,  &  !ongi  temporis  4  luiiatto in  l . 
tAddtm  lulianuty  D.de  liber.agnofeend, 
qoae  iura  inter  fe  non  pugnant,  vc  Atear' 
fStttihipvMxiky  fiinterpooAiooet»  fc^ 
fsnStk  fcpooaoitts  cum  Antam.  AngM,  u 
emtndatxap.9,  quifubiiingitincipere_j 
SxxdiCWonctCdterum.Sc  coniinuatiu^  le- 
gcndum  cfTc .  Caterum  efSefatis  iniurio- 
fmtt  ait^  quti  iongo  ttmfert  abfnerit ,  & 
fmtNm^kq&ttgMmmiM.t.  tk^ 
eiikleMffm%9^$%.  itiLPttmtmtiit.l* 
l^ptm  tnit€iiiatae.f'  31. 
7 '    Ex  f)uibus,vt  libens  fatcar  cum  Vetie 
vbtfupratcomamocn  traditionemoon-^ 
{bli^orDon  firmari  in  tUef^fei^  ittat  \oM 
penBm.  fed&vcrtmflonefle»  quat^oos 
W|niparatnatum  ex  concubina  in  domo 
concubinarij,&  natum  ex  vxore  ih  domo 
mariti.  Quod,vt£Ufomappareatimemo* 
ria  repct£dum  eft»  qo6d  ia  oatis  ex  vxo. 
igpwtfanipiioctt  iHrls»a;ctetnte,nntfii^ 
timprcfiinipcioiuris,  quddfintmaritii' 
dJf^mt  D.dt  bit^qui  funt.MarfH.in  \.  I. 
•.34.  D.de  qfutJhonih,Eoer.dee»i9$.ntt.g, 
Ptlra  defideieemmifi.q.ii.num,i  ^4.  Am. 
QmkrM,iMttiwnittJiiJefrdfnmft.temL 
iiJmm,ii.Bji§de^muttmif.3.  nmm,9%, 
99ir^.a«qi«prf  foBfptn)  ceffat  in  iia> 
tif  ex  concumnatu^cfi  pr^fumptio  iuris  i 

I  afpEoiMU  ccflct  ia  ct  pfobcoft  ^ 


fundiione,  liccr  poflfit  prxfaDptio  iiomi^ 
nis  adcdc,  cum  iif  c  k  iege  probari  oon^ 
oporteat»extraditisi  Meae^Jikg^frs^ 

credidcriM ,  iiominis  pra?fu«« 
ptionem  e(Te »  qu6d  natos  in  domo  coo- 
cubinarij  eius  filius  praefumatur;fi  eoinu 
aliacootraria  conie^ra  iudiccmooa^ 
^«omonet6inftc  |micrit  M  seftimirt  lan*  > 
quam verofifflilins»  ir  rei,de  qua  agitur» 
magis  ad«qaatum»qoodfufiicit,vt  ludez 
credere,&  iud  irare  ita  debear,ex  traditi» 
i  DD.in  eap.ajferte.deprafampt.lBtC  Mt" 
netb.  d.q.%.  &  ita  read feotjie Hdctuc 
C«nriLpMMrJmMNt^«^.t7«  ttttmmfM 
ixgatyprf  fiimpiioncmiilam  neceflarianii 
quamin  vxore  admittitI.C.in^./;/$/fVM»9 
locum  habere  inconcubina»  fedtamcfu* 
ad  eius  fimilicudinem  in  concu^ioa  cfle^ 
tcceptam  conie^iiifCiD  i  in  qniMita-^ 
periudicandumcftprofili». 
9  Ex  bis  iam  dcccgttiir  vert  ratio  td 
textum  ind.cap.per  tuat  io.de  prolfatienib» 
f\\i2ixiVonttftxihi  vlrra  natiuitatem  ia^ 
domo  coocubinari;,a;ias  expcndcriccon* 
te^ns  noninttlomt'*  tmteusi  pareti^* 
tum,&  commoaiteziiiaNltibiiis.Nani# 
io  cius  fpecie  eccufebanr  contra  illam.,. 
generalemconie^jiram  aiix  contrarir« 

Suae  aliud  fuadcbaoc ,  &vimilliusprae- 
tmptioniselidcbant,aot  dnbiam  leddC-: 
litDt .  NamcoBfftillamcolMbitttionciib 
&ai]idttum  carnalrCDmmcrcium  concii*' 
binat  domi  retenta?,  ex  qua  ludex  animi 
fui  motCfcmare  pocerat,&dct)cbat,vr- 
gebat,  qu6d  per  fepceimium  mulicr  illa^ 
domi  letentt  prokm  noo  fufcepit»  ied  cft 
dioetdt»  dcpofleifcuerfa  filium  pcpecii^ 
quod  non  leuem  pr;ftabacfu(pitionetn^, 
qudd  ex  concubinario»  cum  quo  camdi^ 
roorata  fleciiis  fuit ,  filium  noofufccpirs 
fed  ab  alio,poftquiMi  dioenittb  iilo»  ^f, 
in  viore  ven  Inm  tndcmiit» 
la  Secundd  tpparet,  dcfcndi  ooopoffo 
zm^Vm\onzmMafitmdid,tetttlttf, 
11iM0.27.d1km  docecnatum  in  domocon» 
tttbiotrij  adeo  fiiiBm  ipfius  pKfumcodiii»' 
«T  irtf  m  nhiinn  iiri  f  r  fi  rniifiihiMi  wXini  i 
ciijs  proftitoaturtWiiaiqnlmniifiiod» 
bi^  procedat  in  vioic  propccr  maDiaio- 
oiittUorera*ex/.aif7«/ 1  i.$.ir/»f»^£>.ir 
iJ^fjcsr»  docctt  ^lKfmiQMl!^^  Me^ 
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n$th,  Msftsfd.  P»  Uot.  Oamma^bi ful 
ftaiC^fiain  ^uid^ taafuM  %.p.  nu, 
^f.Rojas  d€ futeeff.  ',ea^.%,a  aum*i%»MaM» 
fkali(.tJt  tatttSt*  Hj^.  1 4.  ««.&  HabUt/U 
tmtf,iQ,nu.tt.  taoB  >e  in  concubinaceflat 
illa  legis  pra:rumpti'o>&  iJla  hoinmis,qul 
tdmittirou<; ,  fatis  debilitata  redditurex 
pioftitutioneivt  proLade  \  cefTante  matc^ 
nimoni  j  fauorC)  noD  inirAm  6  ea  liliado- 
nit  pnefuopdo  ceffei « pafftm  ciicoai* 
•  fpedd  locucus  videtiLT  Mttfiard.  d^xau 
•it)  honorabilius  e(Te  fi'io ,  qu6ddicatur 
filius  concubinarij.quism  vulgd  quefitus, 
cum  vtroqi  cafu  fiiiuf  aaturalis  Dafcatur, 
li  nod6  ex  Ut  n^fctciiT » ioier  qiN»  OMh 
Irimon  iun  condftete  piomit. 

't  I  Ter  ci6  coliigituri  vcram  item  non  effe 
aliam  ampliationemjqiuam  ex  Ambaran. 
tonf.  425.  Decio,  &  AU  iato  tradic  ideito 
Jl€tftard.d.concli4f.  nu. 28.  qu6d  fu' 
pcriorcommiioli  naditio  obrineat  inLA 
alitqaaBismiliere  dooRi  retenta>etfiia  • 
formaconcubinatus  non  fit .  Nam  coo- 
Mincimr  ea  dodrina  ex  eo  ->  qu6d  C\  fupe- 
ffior  iuris  prae(timpcio  in  c(5cubina  locum 
Boo  habet>aiulc6  iiiagis  in  eaiqoc  eoaai; 
biM  noii  €(!•  cdbbii*  k  ccllante  r^ionet 
qot  lex/veilkMM  looaefi  poteft  in  con- 
cubina  domi  retenra  >  in  qua  affe^us ,  fi 
06  vxori$»raItlm  minus  principalis  adeft. 

Prsterea  conuincitur  Mafcard.cx  eoi 
Alnt&  cins  doArini,fi  tscilla^ed  pedif* 
YtSfan  in  alicuius  domo  pariatifilius  ita  na 
cus  prxfumi  debet  filius  eius,in  cuius  do* 
nonarcitur » qua  tam^n  praffumptionem 
indignam  eflfe  merit^  docet  &aliJn  d.L 
fUutfiu,  1 1  iD€e,m  d,€af,fifi^.^9ftum,  i 
mtrfk,&  fuidAUah  aliU  mms.^.  Mtt^ 
de prafumptJi^gd*^ ,  prsfumpt.^  7.  num,  .. 
Paltttut  de  ttotbis  cap.  2  6.  nu.  6.  nec  diffi* 
Cecur  ipfe  Mafcard.vhifupra  »«»1.3  ^.qui 
omncs  fubijciooticiuic  demilm  banc  prae- 
fimpdonen  idiRitci  poffe  .ii  coalltree 
cttfli*  qni  mnliefcn  dooifeMnebaci  com  * 
et  foltcum  commiicerifnon  verd  alium. 

^%  Qua  pofira  fpecie  praffumpcio  tunc 
ex  eo  non  prouenitiquod  filius  domi  na- 
Cus  fi^  fed  cx  alijs»  quae  euiiicunt  in  alia^ 
^jdoouaeiMiHimi^  Nicmfti  M^taifi. 
1^0  fua  firmaodatmplitdone  allegtc  D#* 
Warflt)^  AlciatumiCtun  potii^s  contrarium 

^illfiUM^AmUfmi^  vctd  coiiuiKici* 


II.Cap.XmX. 

titur  d,eonf.  4x5-.  ibi  ehim  nibi)  ad  rcm_j 
tradit,in  con/.zutem  z 2 yuMk j.  ver^c.  fu- 
per  aiiodu6io,coatritium  probat»  concu- 
bintwn  eoin  reqoirie  bis  vcrbi^  idtm^ 
dieeudtmf/lttturtturiudtmtprojHatiMt 
&  vt  cof/cuhina ,  ndm  tuttt  Ptdamitalm^ 
prafumitur  e  v  btt  natus. 

14  Qiiarto  deducituraaiUm  e(rc,&  aliaoi 
trtdicionem,  quc  docec,  foperiorcm  prae- 
ibmpcionem  ppocedere  etiam  io  molieic» 

'<  quamquisevcra  domamfuis  fumpribnt 
alif,  &  cum  qua  confuctudincm  babcci  vt 
ilii  taotum  liber  aditus  pateat,  tamenetfi 
furiim  ilia  alijs  commifccatur  1  quo  cafa 
potiiis  praefttoii  d^betlilios  einsicuias 
flipeodijs  alinif ,  iti  Xkt^ime^  W*f 
tuatynu.j  .ver/ic.in  muUm%Akiai^  4f  |W* 
leotutvhifupra.nu.^, 

15  Naeatradjtiocieoreijcitur,qu6dfi 
in  concubina  domi  rcteota  iuris  pr^rumx 
pdo  noo  adoiittimr^adodt  erit  admitieii* 
da  in  mnli^re  t  quae  domi  noo  icrineior,- 
prajfumptio  verohominis  eneruatur,  vel 
cx  co ,  quod cum  alijs  folita  cft  commif- 
ceri )  vel  quta  deficiunt  ratiooes ,  quibus 
ludexpridentmoaeri  poceftex  ailidut 

.  cohabitatione  intrik  dooiom,  &  ex  atfcdhi 
illo  vnios  ad  vnam,  in  quo  alia  matrimo*  « 
nij  vmbra  dctegitur.  Vnd^  merito  fupe- 
riorem  ampiiaiionem  improbat  Alberic, 
in  d.  l.J&ium,ad  fm,  qui  iubijcit,  aliud  di- 
ceadnm»6probenr,molferemcHmlioe  • 
folo  I  &  cum  nullolOio  coire  confoeoifiiei  • 
fequitur  klcUtnum./^Mafeard.Hum.x^,. 
Pateot.nam.6.vhi /upra,  qui  tamenrcild 
moneti  manifel^iffimisprobationibus  id  \ 
docendoroitiim  quia  cA  negacioa  vaga^, 
caius  nn(lt  efi  d  ircdh  pcobtcio,  tap,  pm* 
uiam  tmtirii  it  proUiiomb,  t&m  eiitni.i, 
quiamaxiina  fofpitio  orirur  in  mulicri- 
bus  pcrdita*  pudiciti» ,  quod  vnius  coa- 
fiietudine  cont  enta  fit,ittxci  illud. 

Igneut  iUe  furer  nefdthtkmtmaitlm* 
nr nrninr mnlriT  /^rrnffrifiT  rii fftmwt^n  . 
lifth.\.k  uu.s:TinipitLimi^,t9mmld0^ 
Uidnu.^y, 

16  Quint6  ex  fupecioribus  coiligitur,pr(-. 
fumpciooem  inrist  &  de  iure,  quz  m  ma- 
ttinQttio  adeftteainccrct  vt  etn  legidm^ 
fK0bctdrtVli»C0|  adulteram  i  &  eo  tem- 
pore>quo  coaccpir,  babuilTe  confuethdio 

Acm€aa§duli^o.tadbikcmapti  cumca. 
~    coha- 
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ColubitantIs,n6n  adulceri  fiiiuin  prcrumt 
tS}port(i^c,Kmiles^%.d«funcfo.ff.<U  adutier, 
doccuiVJofiora  ckiii/upra  nu,  lo.  qui- 
bus  a d do Cenedu ad ditretdlitieoileS*n 5 • 
««.4. Urs hL  /ifms  i  Uhniyi^/lvHpm* 
reu3fnum.i%>fJiUber.agnofcend.Puteum 
desif,  5  18.  part.l.  Wnchac.  'vfufrequent. 
cap.^i.nuf^;.6.  Garcia dt mbUu, gl»ff'^Q» 
nu.'i.Pere^r.deeif.g, 

17  EtquittMisDttjimdMip»p»Ui4t€0n- 
ididitthanc  traditMNiciii  000  Citis  firina* 
ri  in  d.$.  defunfia .  merito  tamen  difftn- 
Cil  Menoch  d.lib  i.  df  arbil.caf.2g.n».2  i. 
&  antea  kiciat.  de  prafumpt.rcgul.  5  prj- 
/umpt.^^.nu.i.conddciznlci  ex  d.%,de» 
/MffKHi  obrcarfr  colligii  illam  ptsfuin- 
|)CU)n€n>diim  ait,ponribile  efleflltatr€afle 

.  adlilterS>&  filiu  eflemariti ,  qi;  pofHbi- 
lirasinducii  prxfiimptioncm  honeftl.qua 
hihonedi,  MinomBald.  tn d.l.fiUum%n.i. 

18  Quaeratio  ftiadet,  vt  quoiidi  vior' 
potuit  ex  marito  coDcipi,ouiu)uaiD  fiiius 
cxadulceiiofurceptus  pr«rumecur  1  fiue 
in  domo  ,  fiu^  cxtra  domum  mariti  na- 
fcatur,  vtcontra  Athericum  doccnt  Dec, 

'  (Mf,i  5 7.  Valeot.  de  uothit  cap.  2 i^.num.  i. 
GeiiHtld,  tvucluf.  1 4.  n»,%,  \Atte§thM.taf, 
89.mM«.  2  5 .  prdfumpt.  ^  ««.4. 

quamuis  cnim  vxor  cxrrri  ciomu  morare- 
tur.  fi  tamc  marirus'  ad  tahb'  re  accedc- 
bat » ex  quo  pocuu  iiitusoaici)  bcnigojLi 
intcrpretacjOexfiiooFe  ii)aifiiDoni|iiidti-  < 
^,r^.  txttntre  i^,auifi§/h$  kfftimi, 
,  §^iwlt,  derciuntcaf  [oidci-^  vt  mariti  po» 
liiis»  qu.nm  adultcii  fii.us  propfr.matnr, 

Quf  maddicdum  ex  cadcin  rationo 
fit»  quod  eifi  n  uiier  diu  (icrilis  aliquo 
lempore  dioertcrit  k  mariro»  4c  rcuetla^' 

'  in  doino  ipfios  pariit,  adhuc  fupcrior 
matrimonij  fauor  euincir,fiiium  priruml 
msLtiti^Paleot.di^i.cap.i^.num  S'Menoek. 
tUfi,taf*%9.  nu.)  i.  Mafeard,Jt£i.conciuf, 
78i.«»«i.  3 1.       Btmitttf,  inttt^ 

,  nmiPtp^  dtti/tniti  G^fatf  Bindf^Ntm» 
47.  ?eregrin.decif.g>.  pirtot.  Fontanelladt 
pafi.tjuptialib.clauf  6 ■  gloj/li.part.^  num. 
,  x6.&  17.  quamuis  concurrcntibus  his 
duobus  ,  fcilic^t  diuturna  fterilitate  yxo- 
tis  >  &  longa  abfentia  nifriri  k  domo,  noii 
knis  fufpitio  fuboriatur,qudd  filius  fit 
adnlreri.  ita  Ant.Gabr.fuprdnu,i  6.  Me- 


«e/w.i4.3liuc^docerevidetur.  ^ 
ao  Ha:c  autcrn  p.affumpiio  iuris  vigct 
quoque  in  filio»  qui  aflimilaiDt  io  laciO 
adultcro,  non  roariio»  quia  oris,  feiiviilf^ 
tusfimilitodonon  arguit  neceffarid  pa- 
rentem,ex  quo  procrcatus  eft,cum  farpc 
filij  matre,  farius  parrem  rcferani,&  noo 
Bunquam  alios,  cum  quibus  nuUa  efl  co- 
gnatioiCX  PHmit  Hb.  7,natur,hi/lor.cap,  11, 
Vsltr.  MsKim,  Uk,  9-  S'^^^  etianU| 
quia  formae  fimilitudo  prouenit  cx  co- 
gitatione  mulicri^.  f^u  etiam  patris,&,vt 
ait  Pitmut dtii.c^  -  i i./tmUnudmum in^ 
mente  rcputaUo  cU  ,  in  qna  mnlta  trt» 
dumur  fortmfa  peUtre,  vi/kif  nnditm^ 
mtmtrtm  ,  Itattfiaqui  imaginet  fub  ipfo 
tanttpldf  DoiztgloJJ'  •verbofatAliterinl. 
quaret  1 5  5. /  •^trh.  fsgntf.  &  idcd  rc* 
fcrt  D.  HieronymuSj  HipocraiE  liberaffc» 
mulieicm  dc  adultcrio  poftnlaiam ,  quta 
peperic  filium  ptlli:licrrimum  vtriqu^  pa* 
rcnci  dilTtmilem ydilm  iu(Tit  inipici  cubi- 
culum,  in  qi'0  eranabula  dcpi(f^a  eiuC- 
dem  imagin!5  ,  quod  &  ali^s  icliimonijs 
illuOraotC<«/<i./  Rodtynui  itb.zo,  antiqu, 
ie£iion,cap,  \%.adfin.  Wdozu  in  pumtjm 
tis  qttafi,  9,  ttepafittuaper  totam^  Infignig 
mcdicaj  .irtis  profcffor  f r<:af(/c«/  Pjlr- 
/sas  de  facra  \?bilofophia  cap.  i  i.pertotum, 
&  cx  noflris  pofl  Bart.  &_  la/.inl,Gallttt» 
ff.de  tiber.  &  poiibu,  Ajeiat.d,pr£fumpt, 
$iM7.MttittbJxaf.Z9'J^  ««97*  & 
6.prasi4pt.$s.d  ».45. 1'  bjas  d.c. i.dnu,  »7» 
lAafcard.ccncluf.j9t.d  «.^  late  Gratian. 
difcept.^67.*ti4.i9  &feqq.^fq.  adnu,$$, 
Qarranz* de puriucap.io  dnu,ni.  ■ 
%  I  Vodd  aUquibtts  vjdctBr  non  OB}nlo6 
ciplodlda  intM  Batrigmf  opiniot  djhin 
in  /.  vU.  C.  dt  carbonimio  tdiB»  lcribit^ 
filios  aduIterSjfi  marito  afl[imlIcntur,non 
ccnkri  lcgitimos ,  fed  porius ex  aduke- 
ricquia  cixm  mulicc  fe  adultcrio  polluiC} 

Eropccr  mariti  cimorcmtepec  ineuiiL« 
aoet  dcfixa  cogitationera»  ex  qua  ima^^ 
ginacionc  fit|  vtfilifigeiiefttcikadnltectio 
fimilemmarito. 
2z  Harc  tamcn  Butrigary  opinio  mcrito 
cjeteris  difpUcuit»  tum  quia  faliax  cft  hu- 
infinodi  fimiiiiiidiiiis  argumMCum»  fih^ 
ntm  in  diii.  i.^gjbUiutWmmi  ^^  eur einia» 
non  iudicabimus»  potiiis  muHcrcm  iiui 

fUmmau  Jibi^^cxidiiitcro  fufcepie 

fiUuin 


Digitized  by  Google 


Vanar.Refbl.Lit 

^Hiitnieum  futurum  Ipfiadultcro  fimi- 
Iem;tijin  ctiam,quia  gencraUs  pr^fum- 
pciolauore  matnmoQii  ibrtior  videtur 
tx conicAara  fiin jlittiflinis,  vt  propter 
cam  fiJjus  prsfttouitiir  mariti)  ox  mol* 
ds^qu»  vbcriim  cnoittUt  Twf .  f/»/»  7« 

X}    Kurfus  fupcrior  iuris  pra-fumptio 

J>roce<iir,  etiam  fi  mulicr  proiiccatur,fi* 
i6  ex  adultcro  fufcepifre ,  itl  tx  i,  viti 
T)M frolnti9fiik.l.Ji infiitHta.  xy.  %.i .D. 
de  inojfic.teJiameHr.  ^  in  I,  i .  ^.Ji  quis 
slKjHOjD.eod.tit.tsom  glojfa  in  I.etiam,D. 
d(  prehnt.  gltjf.vlt.in       trAnJmiJfe^  qai 
Jily Jint  itgtt»  B4rti&  mmet  i>  dJ.Jilitim^ 
jii£iat.Jiffrkttrmm.$»QAh.nu.n.Meit4ti^ 
'  tLfMjit  8g.  nitw.jy.  d.f>rieji»mft.^$u^ 
l$mm.6.MaJ>ir(i.d.conc/uJ!7^fi.  a  num.2. 
proqua  traditione  illa  raria  facitiqu6d 
negatio  parencis  iuris  pr^rumptiooem 
^  jnntttttjirc  jio^  poted » t^m  cx  rcgnla,» 
.   i.r$emo pHtf  ^^.X^Je tegat. i .  tiim  CX rC* 
gula  i.nen\  prf?fefJtOfCiie  tcff.im. 

J4  Quaj  conlcflio  ctjam  jd  maire  mori- 
)i>und4  vim  fujim  habet  ^  nam  etii  nemo 
pmiumttur  jmmcmpr  laJatit  ■tcrne, 
XfvliXUdLlmUam  rtfettmdar^  hoo  tame 
vt  in  praeiudicium  inrii  fcrtio  quaeHti 
crcdenduni  (jt,7./ f*«  ingraui,  S.Jiqms 
morteftSyD.ad  Sy//ania».expliCiQt  Aid^n, 
re^ml.'}.fraJumft.^»Mm.7»  QcturMt^» 
vmriitr'cap,  1 3.  amm.9*  MtmttkJH.  S»frmi 
fumpt  5-.  Mum.17.  Quard  mcrix6  BartJm 
d.l  jilium.in  fift.  DJe  his,  /juifu/jr  fui,z\t-, 
ftoiiduuifuiire  Regisfilium,qui  Kegno 
rrnuociauit  9  qu6d  mater  morieQS  ei 
apcruit>noirKegis  cileiiliam»  fcqaao* 
tur  omnci  io  cap.9ffe^ydtfmtriu  &  vltr4 
Cttato/nap^  QMtmrex.  Ub.  i  .c^9n.cap, 
3  S.num  1,  o.  fimile  aliud  fadlum  de  Lu- 
Cio  Vicccomite  recenfet  Mtinoch.duafm 
S^^,MUHi.i6»&  d.frafum/)t,^3Jf.S, 

t  s  Qjue  traditto  ct j«&  in  ibro  intcriori 
vigtt  9  vtiDias  macris  di<fto  q5  teneacur 
crederct  Vt  cx  QtrmeatSot^^Mtlina  do- 
cet  Gutierrex,vl^  froxime^  Menoch.d.ca^ 
fu  S9,num  x^.Mantua  lio.%  dt  C9»teiiur, 
iit.  i4^.mum.9.DidM4  ^f4r,m9tr4ijr40i%^ 
fe/H9t*S9»w/'dlHmit4imt4ji. 

%$  Deniqui  mperior  iimilicudo  concu- 
Bin«  cum  vxorc  facit>qu6d  ficut  acqui- 
ilcipcr  vxofmcoftft^nte  matnmooio 


.III.Cap.XL.      '  $  J  $ 

prx/urminTur  quacfita  ex  bonlsinaritK 
cuitandi  turpis  qu^eftus  giatia  ,  /.  cjuiM"  ■ 
tuj  ^  l,  D.de  do/ia:t.inter  vtr,  Letiamfi» 

etdjit^ixk  idcm  proccdit  io eoncubinay 

vt  docent£4/^.(;>/.i.  mMm.i.Cdematmr* 
ither.CremenJisJing.S.  Pa/ar.Rulios  iiLa 
rffhr,$,^Q.de  doar.i.intervir.  Anton.Gah. 
iib,l.C9mmuntum-)  tit.de prafNmpt.concluf. 
I %,mM.X,  Maf  ard.de  frohat.  conciuf.l^O* 
mmm»  t,MtmecbJiif .  3  .prafump,  ^uk 
D.  Ricciu/i.lib,  de  perf9m,fm4  im  ftetm  re» 
proho  vcrfintHr.c.if'.  ?  f.qusB  traditio  non 
Dbicurc  lii  marur  ex/.  1.  ^.tpfas^  C.dcj 
n.t:iir.iiher.  tamen  etfi  diflentiant  Aiciat, 
de  prfj«mpt.reg.  3  .prafumpt,  x$4t,  hPeri' 
fmt  eeitf%tMtmm,\i.likA<.  qttorttm  argu- 
mentis  non  mal^  occurric  Memeck^im 
fr(fMmfpt»%\Jt  mmm,^.  qucmadito. 

ARGVMENTVM. 

Pleneq;  difTereatia?  inter  concubinas^ 
&  lcgitinias  yxores  proponun* 
turyficiUuftnntar. 

I    Vx^resvfu  dticla^an  cmm^fithimis  mqmm 

iure  elim fuertnt, 

"httiuidfuerit  tmetrimieimimt  mmflegiti'- 
mmm/^vxerimtMft^JJfid, 

%  .Ctncuhina  ah  vxore  9itm  JefaretatMrJm* 

Ifidtie^imi  l.peoult.  0«  dc  concabin. 

ihid. 

^    L.dooationcs  ji.D.dcdooac.  iiluftra-' 

tmr*  • 
4   I..Titise  g5.D.de  auro,&  arg. 
J    Cemtuhir3.t  olim  ai;  vxorihus  dijfereiant 

dignitate  tamtitm^  &^mid  idjigm^ke$$ 
■  mum,6. 

7   Apnd  Rememet  tSemkimm»memime ,  &  fi^' 

ft4mti4vxeretmmikfM4mfiure, 
^  t  'Imre  Q^memke sHfMaMde  actifitMr  c9ncM' 
,       Ifina  pr9  vx9re  minits Jilemniter  du6ia. 
c.i.iift.33.  caa.3»m Truiio «^Wrx- 
■feMjitSfMum.^,       *  ^ 
10  eiermmtfm^  tmmtemfieemimiiereimitem^Ui 
memt^ptcHemevxeris  haiiUf  <^Mi.li- 
var^  Canones  exfiiceti. 
IZ  Differentia  mu/ta  inter  vxores.,^  concm^ 
,^m4f  rt/erMmtMr  ex  DD,r<mtfjiMe,  '  • 

jj  Cem^ 


556  .  D.FerdimndiArlasdcMefi- 


13.  CfifiinJ/cSiJ  cum  co»cubiaA  fuit  fcm^er  il- 
ticit». 

14  Mttlieri  €omuhi»ati$s  mdtr$aa  Mtm^iLa 
MdirhebM  ,     «  €onftaatijio/r«ir/^i« 

tus. 

I.j'  QoKcuhin  1  cti.im  AncilU  ejfe  f9terAt  >  ty. 

quid  dc  turc  muo.. 
X6  In  conc»^i»4tu  n99  er»t  J»u  mt v^Hji 

18  MiliterewcBhiaAs  i»  ti^rndttcere  ffU- 

ritnty  vxcrrs  /lon  ita, 

19  Epifv''j''0  ordinAndo  concubinAtus  ehfiA" 

hatyCi  Prfslyteret».20, 
%i  pojiatie  vx0rtC9/tau  iMuHlis$  cestesAiirM 

■  vero  non  ita, 
21  Donatio  t  mifite  t»MCuhtM^9Mstt4^MM£M% 

^acierico*     .  ; 


C 


C  A  P.  XL. 

Act "  ru  etfi  cocubmc  in  multis, 
q  duohus  c.ipitihus pr^-cedentii'^ 
rccci.djimus  vxorc  in  imircn- 
tur,rc  tair  cn  ip/a,&  noiiiuic_/ 
difremilt^  di  vtSkl^Lei  Papaepiji.g%,aei. 
JtMfiicimNarhnefiftm,  cap.^.  aliuden; 
VXOr>aIiud  conrubiii.ijfiaitaliud  ancil- 
Ia,alincl  libcra,  c.^p.non  omnis  n.^i.tj.i. 
aliud  eft  nupta,aliud  concubina.  Vndc 
ralii  ecs  ,  qui  vxores  vfu  du^as  Cunu 
coDCObiD»  sqi^o  iure  ceolent »  vc  Me- 
MecbJib.x.de arhih:,C0fis ^i^Mu.iy,  Feer, 
Greger.ULcj.fyfitafmat.  cap. 5 ,  num."^ 5 . 
'KeuArd.ltl..\.vArtor.zap.\6.  apcrtc  BAjil. 
VontittS  i;b.  j.de  mMr.cup.  5  ^.nnm.i^  qui 
aiatrtmottmni  ttODkgiDmttmin/.  pe- 
Muit.$.v/t.D.ad muuicif.Qc  \  xorcm  inin- 
ftaro  in  d.  l.fi  xxor\\ .       D.  de  adulter, 
accipiunc  de  concubina  ,  contia  quos 
re^^  obieruant  Anton.Hoti/omau.  dt^ 
ritu  HUpnar.cap.  ix,  BriJfoMisss  udJrai^* 
fAg.\6%,   ■  . 
^     Separaturautemconcubinaab  vxo- 
rcfoJo  dc!e<fiu)  vt  lcgendum  e/l  apud 
Vaulur^i  hb.i  fcntent.tit.ro.Qwva  Cuiac-tn 
Masis  ivt^  ^  Ub.  1 2  .refvonfor.  Pafiniani  i» 
IMMatioms  3  f»Dule  deMsa.Aut.Hatbem, 
d.cap.zx.  noceft  animi  deftinationeiVt 
fcripmm  cft  in  l.penuit.  D.^it  lonculnn, 
.  haec  cnim  facit ,  vi  concuoinafji  c\jfti- 
rocnuis ,  quoi  iolius  concubitus  caufa^ 
doiui  iia.e  .flupn  crimiae  habecur>  'lf#> 


tbom.tn.  de  vcrbis  iuris,  Kferh  ceMeu^i»df 
oooafte^ione  vxoris»  feii niaijcali>/*S* 
f. i,verfic,Diuut$  Leumhic fiatus.^^S^fi 
muiier,DuledoMatJsstet'vir.Ce»A».iib*i, 
carfJKent.iy./^.i^.vf/m.i.fcWictiqv.onhTn 
vxor  plenioi  c  honorc,&  afie<ftione  di^ 
ligiturti-cuw jaiuits  i6,§.quo»iamfD,de^ 
lfis,^Mib,vtiadigM.  WJiUXMiriiiMs  ? 
9i>ferMAt.cAp.\6,  /.  vMum  exfimitU  ^J^if 
vlt.D.delcgAt,^, 

3  Vnd^  ehfianter  Sidonius lih.().epifi,6, 
ssamqueO"  coinugesipfi  tjuanquam  nufti^ 

.  MMfwr  his  mortbus  ,  ac  verecuudia  agMttt. 
verCfVt  agnefcAs  yfifemel  viiter  ts-ipluritM& 
efif^uid  differattUe  hosKfiffmus  vxorius^ 
amor  f.gme/.  tis,illecebrifq\  concuhinaiibus, 
Vndc  Vdpimaniis  inL  denationes  ^i.D.de 
donat,Q\  maritaii  honore,6c  aHewtiono 
nMirimoniiMB'4cScabiiutn  dtftinguit, 
&ao  id  pneGe0erit,«ftimaaduiii  eftc> 

.  ait  ex  vita!  coniun^ione ,  &compara- 
tione  pcrfonarum,  fcilicetvtljpcr/bna 
mnlicris  libera»  &  honefta  fit,  nuptiai 
potius  >  quam  concubinatus  inteili{ian« 
tar<»l,iMtihera  ij,DJetitti»uft^  nifite* 
ftatio  prxccililTet ,  vtconcttbioaB ioco 
cfCetJ.^.D.de  concubin. 

4  E6q;  fbrfan  rerpicit  verbum ,  fint^ 
mendAcio  in /. Titia }^,D,de auro^  (jr  Arg, 
iegat,AMtOtt,HotkomaMJ,caf, Z2,  fm  aute 
vir  clariftinus  efleCy  &  oittUer  inhoae*- 
.fta ,  ft  profiitutas  qoimais  cam  pleoQ 

'  honore  dilexerit,  pro  vxore  ranien  ha- 
buiflc  nonvi^niur, d.l.cum tjbuits  16.$. 
quoniamfD.de  hts ^qutb.vt  indtg.c^iz  nec 

'  potcrdtj^aidm  4$..D.de  ritu  M^ftndodSl 
BtiffoM,  ^  Anton.  UothomaM,vbifufrk%. 
CuiacJib.  1 9  .refpenfor.  Vapin.  in  d.t.douA* 
ti»»es  3 1.0"  lib.  I  g.refponfor.Pault  in  /.4. 
D.de concub.liothoman.  llLufir,  cap.z^,^ 
tih,^jobferu,caf.6.  Ant,^ab,miuriffrud»  - 

tit,^.frlMe>.$,  ittst,^-  praefenfitCM4iP. 
tskB,commeMt,eap.i},».i, 

5  Ex  quihus  coiligitur,  qu6ddicimnf 
concubinS  ab  v  xore  dignitatc  tantiira  . 
di/ierre,/.i/<«r  ^g.i-farui,  D,  de  legat.j» 
qusdtgoiuv  totoaiitts  VKorium  coaci*^ 

.  oet,  quodconctthioaQoobabec,/«fiM 

concubinf  29.  D.de  Ugsit*^» ,  Bri(foM,lib.  i. 
de  Rcgno  Perjico^pxg.  2. 1 4.  &  ided  Parth i  . 
concubinas  conu.uijs  publicis  adhibe- 
baatyvxores  ooq  iicm  >  vt  cx  Macrobiit 
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xindr*  lih.  diift,pnUl,  tap.  2 1  .notat  C/« 
far  Bttlfngeras  Dmhino  videndus  tib.  3. 
di  tmperatore,  cap.  vU,  Sic  &  apiid  Ro- 
manos  amicx  io  conDtuijs  nominabaa- 
tor^vxorcs  Adaliem,  /iiiiti  Lif/liu  lib.  5. 
antiqMar.U{ii9l^^9mfit.fequiHir,  Vnd^ 
jlelifyiri  ad  vxorcm  nequiffima  argutii 
apud  Sparttdnun  in  Vero,  PaHremtper. 
eUias  exercere  eupiditates  meai.vXarfmm 
Sfftiuuii  efintmenfHott  voluptatis,  *  * 

S  PodfimiM4otere^aecdlgnia»pofiia' 
erat  in  appeUirio&ibus  ftiaciron^e,  manrjil 
fomilias»  dominr,  quibus  vxorcsolim.» 
honcflabacun/.Tr/w  i^.^.i.D.de  annuit 
itgdt,SalMian.iu  eptft.  ad  HipotHf& ^it" 
'  um*  QudvtHt^qmt,  ptrvanstipnuiis 
ttHMC  futt  mattr^  munt  auitula^  nune  domi», 
m0t(Hm  ejfet  vmum  vocahulam,fcilich ge- 
0tris-,aiiud  infantiSialiud  dignttatii .  Cum 
tamen  concubina  pcllcx,amica>non-j 
matronatnon  domina,  ncc  matcriafiitliBr 
•ppcllaretur,  kprokfS  4  twD,  dt  rtnt  nitp9^ 
iJgvtt9r  ii,\y.dt sdnit,CiiintJiki»tlftr* 
§iat.  cap.  1 S,  fcilicct  qiiia  cum  vxore  col- 
lata,  longe  minons  eil  dignitaris,  vt  pro- , 
bat  idcm  Cuiac.in  reeitat.Cde  concubiniif 
^  tib»  I  xjn^nfor,  Papininni  in  d.Ltbitn^ 
'  tinaet  honeftiiis  iane  matrimonif 
■omeo  efi,  vt  ex  D.  AuguWn.  lib.6,  con- 
fefftonum^  cap.2.  Emundut  Meriliuilib.^, 
^bferu.CMp. iS.coquc  iiludit  capuiicat  jz, 
qu4t0. 4.  ibi  mtrtatur ,  &  tiamen  vxaritf. 
fraiUt§»tnkitid  tns  Hhtrtntm^ &ttsmm 
vxorii^ni  adulter  fii  potiutrqudm  maritus, 
Conducit  locus  QipitoUnt  in  Marco,eni' 
pea  tjl  Fabia  ,  vt  Faufhna  mortua  in  tiui 
tltntrimonium  ceirtt^/ed  iiU  coneubinam^ 
Shindfnnittfrntmrainritvttnritfns  jSiiM$ 
fll  Ut  tihtidsfnpirtbturtt  naneream , 

7  Illud  certom,c6cubinas,quimuis  apud 
Hebraeos  ab  vxoribus  (ola  dignitate  dt- 
ftarent,'  apud  Aomanos  tamen  nominei& 
fttbftantia  vxores  nunquam  fui(rc,in  quo 
kbicar  poftaliot  Bt^Mmt^nmintMi.jJt 
mstrim,tap.'i\Mn,^Kt6A^%  D,Ferdina9» 
dui  Mendecalib.  z.  de  coneilia  IHiberitant 
.S.idquc  mihi  ccrtilfimam,  quia  cikm 
triplex  dumtaxac  marrimonij  genu3  elTet, 
v(B»fiirre,  auc  cocraptione,  niutttin  ei  his 
cqncttbiBanii  cooociiire  appiietyiid  qai- 
dda  v(b>?c  lB|ica  indidimi».  Eictei  mir 
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ptic  ex  conTtofD  ^ftimentur^n  poffuni 

concnbinaniSi  &  matrimonium  idcm  cf* 
fc,  ciim  co  ipfo  confcnfui  &animi  def!i- 
natione  diftinguantur./.(^0i»4ri04f##  3 
de  donat,i,^,DuU  eentubinii, 

8  Stn^inSstritCnnanilmttn  vfu  Hc« 
brcomminterdiim  concubina  acciptnii 
pro  vxorci  miniis  folcmniter  du(fla ,  cic 
folo  affc^Ui  Vtfcripcu  efl  in  autb.  vt  Itceal 
matri,  &  auittcap.^.  &  in  hoc  fcnfu  acci' 
pitu  r  in  cap.  ii,qui  ^.eurn  feque  »ti,  diflind, 
34.  idqi  cgo  admitco  cumBq/RintUik,^^^ 
(j^.54.  wnm^»  &  in  Cantmt  Ap^Mtrtm 
propofjto  in  cap.  i  .difi.  ^  j . 

9  Et  egonoue  conffrmo  cx  Canone  j. 
Synodi  Conftantinopolttans  6,  tn  TruUot 
ctatitm,i,Ctneiiitrtuiigtntrslinm^  vbi 
ciwii  io  «iiSifir.fM  «vrj,clericus,qoi  ad  fe- 
coodas  nupcias  tranfiuit  >  fufpe^ndarur,  8c 
in  verfic.  cattriim  ,  eadcm  ad  brcuius 
ccmpus  fufpcnfionis  pocna  imponatur  ci^ 
qui  vcl  viduam  vxorem  duxit ,  vcl  illegi- 
cimis  nuptijsadbvfic^  fobi|cicQr  defioirt 
fic»  &  reflitui  faperiorem  Qanonem  A^- 
Slolorum^dc  quo  in  d.cap.t.  difi.^^.intel- 
lexit  crgo  bynodus  in  ver/ic.qui  vcroy  nu- 
ptiaru  vcrbo  folcmnc  mairimoiiiu  , vvl 
«rr^.i^«nv«»>itlegittmas  nupciascoocu- 
btnamm  vocauic»qoim  pofte^  concober* 
nium  illegitimum  nnnci^at.  fic  h^c  ccr« 
taapud  mc. 

I  o   lllud  non  itcm>quod  alijs  locisi  flc  cO- 

cubtnx  vcrbum  accipicndum  putat  Eafi^ 
Mnt  dJifr.7.Mf  .54.  in  quibus  ptobabiliot 
eftfConaibioas  accipi  pro  folans,&  inho*. 
neflis  conturbcrnalibus,quas  quihaboe- 
rinti  ordinari  propter  incontinentia;  pcri» 
cuiumprobibcbaatur  »  vt  infr4  nocabi- 
mus» 

I I  Plani  in  alljs  (erh  omntbos  CstttnMt 
^  DtBwnm  EccUfis  leeii  concubinam 
piTO  mulicrc,  non  afFe(f\ionc  vxorishabi- 
ta  accipio,-  nec  enim  totids  cocubinarum 
vfum  Pktrti  damnareut,  (rearum  nomi* 
nc  ^iofes»qoimoisminils  folemoitdr  da* . 
Aas  imclligcrcnt ,  &ided  concnbinacof 
plerunqu^  coniugio  opponitur  in  tap, 
dicat  3  i.qusfi.^.cap,ancillam,cap.non  om- 
nis  ^i.fU4/i,z,  D.AugufiJib.^.  cenfeffien, 
tap,ti  Bmnmdm  Mtrimm  hb.i»  ebftritsU. 
esf,  1  $,  &  hiiocelligendos  eft  wuttt  hua. 
tUtfM&smms  3a.fMllL1.dc  quo  rea^ 

Yyy  Stffiiiut 
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D.Fcrdinandi  Ariasde  Mcla. 


B^llut  JMb,7.      4.«.!  a.  Atq.  Ic  fiepi 

concubina  dimiffa  vxorcm  ducere  fua» 
dcnt  Antiftitcs  Ecclefia?,quoniam,  vt  in- 
quit  D.Hitr§aymut  dcfujpt^io  tonturber» 
nhviianiio  ^fttiiiiiU  pofi  unufr^mm  tth 
hiU.t$t  f ««i  «Mtf  9^rii  ^/kltm  kn  rf- 
mtdi0t§mpnyrt%  &  1«  ri^.  tmtiiUm  |i« 
fo£n,2,attcill0m  a  tboro  abj/eeref  ^  vxf 
rem  ctrtd  ingenuitattt  aetipere  ,  non  dupli* 
(atto  ioniugif  ,fed  perfefius  efl  bonefiatit, 
BlfVtinquit  SjdMttU  M.g.  epifioLS.  effet 
§iidim^k»M,/f  v^dfteatt/iereliqutjniet* 
vt  tiee  vxori  eoniugaretur ,  /ed  ttM  ftrti 
(ontingat  ad bonot  morei  ab  trrore  migra" 
rr,  paueorum  «fi  ineipere  de  maxtmtt  % 
& iocerdikm  cum  c6cubiaa  matrimoniQ 
cobiralieie  oionebamory  vt  io  tap,ditta 
^Hqutt  32.  f  .4.  ibi  muhtr  iffturtim  fiu^ . 
iibur  morilus prfdita  efi.vt  mereatur  toU' 
foTtiu%  mtreatur  ^  nomivxorii^c,  nulium 
aa.f  >4.eoq-,pcrtinenc  legesiqu;  poli  ma« 
irimooioai  filiotlegitiiDSt,  notat  GtMvJ 
M,^.t*mmtuUsp,4,  nu.  6Jn  fut^  tuHMt^  - 
Uuptr,  C.de  naturaltbJiber.  SaluintlM.Jm 
tieGubernat,  Dei,  Vandalos  laudaCi  qu64 
oierccrices  nubere  cogereot»  ^SQrts ,  io* 
t^itfttuuttbia/eftrunt» 
I»  Accedunt  rnperiorlbot  diiTereQti» 
moiS9$  quas  intcr  cencubinas ,  3c  vxorrs 
recenfit  cx  Mendo^a  d.  lib.t,  eap.S,  Ba/f- 
iius  d.lib.  7,cap.  5  4.0  (/,  i .  ffetboman.dt  ver^ 
bii  iurisyverbt  c$eubina,(^  iib.  5-.  obferuat, 
itlp,6*  Smmid.MtriBiut 4»  iib.  j .  cap.  1 6, 
tfOMM  nob  traofcribo » addo  CuiacAm 
lif.  C  de  (onctdbini/,  &  in  neneU,  1 8.  Aut^ 

Tabrum  in  iurifprud.tit.g.princ.%AfUt*U 
Conan.lib.  ^.comm.cap.  1 3  d  ««.  i. 
13    Prima  camcni&  primaria  ilia  eft,qu6d 
vxorit  com  maritoconioodiofeinperle- 
gitima  fuityCODCttbioatos  non  item :  quia 
Jic^t  per  lcgcs  nomcn  furapfiflret,/.j.^</f 
toneubini/ ,  crat  tsmcn  potiiis  permiffus» 
^  colcrams » qu4m  icgicimus,  vtlatc  do^ 
fn»AltitttitdMuf,i9.uu.i.iib,4,Rip.iuh 
fi  vnqu4m,qudfi.  %  8  .nu,  y7,CJt  rtutttmtU 
dtnni,  Attt.  Faber  d.  princ.  1  .iUat,  i. pttgim* 
^6^.&feq.  Qouar.de/ponfaiib.  i  .p.eap.4, 
$n  prittc.  »u,9,  Mantua fingttlar.  5  x.  Ro\at 
dt/ueee/iionib.eap,  iQJium»2i,Paiettuidt 
nikit  tap,  I  iJprimt,Gutitrre;^iH,Mmm9* 
tt^jttf, 7,nu,  1 7.  hntndanut  im  tapitul^- 
fMimtit^  CfumBttttlminSi 


Hi&  f .995*jni.|.  CmttialupMi  im  tfiqma  fi« 

/u^rir,  nu,  t  ^.C.ad Orpbitiani ^vhi  Utt.^o, 
difpuraCi  an  eciam  i  lufiintano  concubi- 
natus  tmpcQbetur  >  &  q,uid  iure  canoni* 
to,JBiiAtrtmtiib^%a9thjhtdim,eap,7,Q^vAm* 
nit  Bmrt,  hf  dM$*  &  Btrtm  io  tmp» 
.  i»  prm/tmtim  Batmiit^tJtprtUtiamibxon' 
tcndant,  ture  RomioonaB  cficabioitiiia 
fuide.iicitum. 

14  MuJicri  tamen  coocubinacus  nomca^ 
matrooae  adlmebat  >  edam  -lore  veierl» 
i.fivxtif  t$'0,  deaduiter,l.probrii  41. 
deritu  nupt,  &prohibicus  fuicil  Confiam- 
tino  in  /.  i .  C.  de  coneubinii ,  &  omnibuf 
a  Leone  Noueli.g  i.  &  candem  a  Conflan'' 
timt  Parpbirogemtta  9  XtVtt  HermanQpuia^ 
iH,t^  tpit§mtteap,7,  apod  B^mm  Sk,y» 
dt matrim.cap.^ 4. »«.  1 1 .  &  illicicus  fcnv- 
per  fuic  ChriOranis,  ^dontui ttb.^.epifi.S" 
ibi,  &  poH  confequen/  efi,  vt filio  vno,altr 
roui/u/eeptitf(jr  uimii  dixi,  abjfineat  dt^ 
tmttrtHHtie  I  quiiUintapr4/umpfit,AugU' 
/iVr.apud  Bt^mm d,ieap,tf4b.uu.i.et^,  mth» 
dittdifi,$^'  notat  Hathoman,  difput,dK^ 
fpurft  jeap.vlt.Menoeh.dt  arbitr.lib.t.ca/, 
4 1  i.Couar^ie  /pon/aitb^  i  .p.eap.^.num. 
Joannes  Sauaroin  notit  ad  Sidouiumiibm 
9,tpitt,6iiufiut,CttuattJ,q*i9$*  . 

15  Secunda  difTerentia.  Vior  Ubera  eflb 
dehctjprine.lnjlit.de  nuptpSj  concubiai.« 
etiam  ancilla,/.(^^<r/y0r  8.  D.de  pignoribJ, 
penult.DJereb,  auhorit,  iudJ.vli.C.to-* 
mmmimdt  mtmmmmiff',  eap,amtiBmmi  eum  /e» 
quemt.  )».f.a,  tapjitat  i%,q,^  aotat  Ca» 
mmm.iib,S,eomment,cap, i ^.nu,i,  Saluiam» 
tleguiernat.  Dei,\bi.  adtantam  re/  impih 
dentiam  venit^vt  anctlias /uas  multi  vxo- 
resputent.  Id  tamen  iure  nouo  (ublatuai 
t^t^jtUqmamdaJtiihtM  mmpt,HmAntdtt4 
de  verbit  iurii,v^k$  eoneubinarmmt  & tHv. 
/put.  de/purft,eap.  s.  nift  dominus  eain_ii 
iiabeat  fub  nomine  concubin« ,  /.  vUim, 
C.  eommunia  de  manumiff.  notat  Caecta- 
Imputiu  i.fiqua  iHifirif,nu,6.  &  i^Cait 
Orpbieianum, 

1$  Terciaiin  macrimoiiio  dotv  &piiblkai 
folemnitas,  &  votum  procreandorum  It* 
berorumex  vetcri  forraula  interuenifit» 
ifi vieinit,  Cde  nupt.(ap,i,eap*  nuiimuL^ 
3  o.  f .  j: .  in  coocobloatn  nec  dos  ^  vi  e» 
Piauio  probat  Brtffoniutde  ritmtiaft*ptg* 
^'^^•Mtrtfti  iik.%^4mditdt^,7, 
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Et  hiic  refpexit  Leo  Papa  in  eaf.  nen^ 
oranii  ^i.q.i.  Qonetl.Triburienfe  can  S^. 
apud  Ba/iliiim  d.iib.j,  cap.^^,  rta.iy.  nec 
votom  proiis ,  vt  fignifi€ar  D.Aiigii0*  liki 

iaquitiftli^diiffjret  ifiter  cofiiuatUtpUtiU 
fKedum ,  ^«5./  f^Jeratum  eJSti  gefferandi 
gratia/s  p  ifiam  libiditnofi amoriiyvbiprt' 
tei  eitamcoHtra  fotum  nafcitur ,  qui  iim 
mSta^fg^ /tdtligi  y  &  paulo  yo^finiSit 
tmHh  vitemhabtbami  wtn  quid  ttghi' 
mitm  vteatnr  eoniugia  cogaitam,/ed  quam 
indct^auerat  vigut  ardor  inops  prudentis, 
jedvnAm  tameny  et  quoq',  feruans  (bort  fi- 
dem.  "Demoftbenet  anud  CoHan.hb.Z,  com* 
ntemf.cap.  1 3.».  i.in jSnt,  Amitat  vlupts» 
$it  edufs bahmus ,  p^Sicat  anttm adqu^' 
tidianum  corporit  ohfequium^  vxons  verh' 
ad iufld  f»bolt4 p*  ocreationem ,  Robertus  d. 
iib.z.c.tp.y.  ibi.  Concubtna  contra  vttum^ 
paritf  iegitimawearestvategtatt^  bM9 
/nasnuptUt  prafitttiertiiaftrdet/nMtan'' 
tunBtoMtt  di^mtdaU 

18  -  Quarta,mntres  vfores  in  caftra  duce- 
rcnon  f>oterior,ccnciibtai5  vero.fcu  f'o- 
cariaspotciant,  vcli^uctcx  l.x,  G. dtdo- 
natJnttr  wr.  exoroant  Infint  Lipfint  Ub, 
^.detniltiia  Ramann  tliateg,  iS,  Tiraq* 
1. 1  $.conf*biali,  »0.24. 

19  Qiiinta,Epircopo  ordinando  concubi- 
nam  habere,  aat  habuiflc  nocct ,  vxorcai 
non  itenri/i  iatn  non  habcat,&  fucrit  eius 
qualitatis}  quo?  proponinir  in  ia|. 
tnp.t,  %J/aMtimnt%  (^innmeS.e.eap.u* 
%fer/fe.&neq. 

ao  Sic  (imilitcr  Presbytcro  ordinando 
vnam  vxorem  babui(re,authabereiure^ 
veteri  non  cbcrat,non  itcm  concubinami 
d:iMte9,€^ap.  f .  §  neq.  iitntem$ naneB,  1 13, 
ftlp,%%,i.elertcost  noutlt.2 ».  eap,%7n, 

41  Sexta»  donatio  a  marito  vxori  confta- 
te  matrimonio  inutilis  eft » /  i  6*  per  tot, 
Xy.de  donat.inter  vir.ctp.vit.  eod  tit.  cxor*'. 
nant  poft  ordinarios  Vetr.GregirrJUhAiJ 
/yntagmAt.eap.  io.dnn.  i.  Mnnliea  filai. 
delacit.tit,i,&/fqq.  T rPtacinq.lib.^.vAr. 
ttt.dedonat.  refol.6.dn,\.Sancbezlib.6.de 
matrim.difp.t.&feqq.  Qouar.Ub.z.  var. 
cap.y.d  nu.4.  cum  pluribus  Cenedo  ad  De^ 
eretaUt  eoBeS,9tJiu,t,JUttint  eelMi.799. 

tamen  dooado  coocu  binx  fa- 
Aatcgnl«lidffvd€c>  fntfiOimt.jiki^ 


>.lII.Cap,XLL        5?  9 

nationes  iuTi.de donat.l.^.f.diuusj./lprf 
dia  ^ g.D. dedottat.inter  vir.  doc6r  Art^d. 
conf.  1 7  i.Bu/r/»/  eon/.i^.  Ripa tn l.milett 
nn,  I  o*D.ir  rt- inditnt^PaiatHne  y «  mhr.fg  \ 
3  7.i  nn.  i  M  ikntaJnt.Menteb,l1h,%,prn* 
fumpt,  f  t,nn, t z.Gutierrez  de  iurament.  r.  * 
p.c.S.d  nu.i.  D.  Kicciuli.lib.  3 .  de perfonisy 
qu(  inftatu  reprobo  verfantur ,  cap.zo.na*  ' 
lo.BafiUfb.j,dt  matr.cap.^^.  nu.z, 

11-  Ni(i  donaiio  4  miltte  ik  coltata  in  c&^' ' 
cubinamihjec  cnim  n6  valet,/.s.C.  dtdt- 

nat.inter  wrJ.vlt.tit.  1 1  .p.  i.Ordinatio  L».] 
fitanatib.^.  tit.66.  inprinc.  illuftrant7'#- 
raq.in  l.  \  ').co/;nuhi.ili^  n.iy.  Qui':errezd. 
l.p.cap.6.d  «.3.cu:n  pluribus  D.RieciuU, 
d,Ub.  3 ,e, fto.  n. 7 o.  Sc  alij  plores  citati  ab  ' 
'    "Emantitle  Barbofa  in  coUe^anei/  ad  Ordi' 
nit.Lufitan.d.iib  4.tii.66.nu.t.qu'\b\is  ad- 
do  \ufi.Lipfium  iib.^  dr  mi/ftia  Romanaf 
dialag.  1 8.  cuius  exemplo  idem  in  dooa-  • 
tionc  concubioafclerlcl  obreraamrf 
ht.in  ruhr.$,  ^q.d  nn.  i  .dt  dtnat,iitttr  «!>• 
cuin  pluribus  Gratian.  di/cept.  ii.nu.xt, 
Gutifrre7  d.\.p.cap.6.a  nu.^.Bicciullut  d. 

Itb.T,.  cap.  2o.«.22.aqiiibu5v  bcrior  huius 
rci  tradtatiopctcada. 

ARGVMENTVM. 

In  refcripcis  Priacipum  quod  tcmpus 
ifi/piciatur«aD  datx,  feu  impetra*  ^ 
tioiUMa  ver6  prar/cntationis . 

^VMMAKIA. 

I  Inrefcriptit  in/picitnr  Itmpntdatdt  & 
'  nnm,%,  ...  - 

3  An  iu  tit  ntt9datur  teput  pr4^tn»ati9nh\ 

4  In  hae  rtdnt  tn/iit  dtfhnffmnint^  &i 

num.^, 

$    Cur  attendatur data  in  C.cam  tC  7.dc«« 
rcfcriptis,d^«»«».7.  ^ 

7  'Vtrha  ttnditimtnUa  Mtn  mdnennt  difi 

pofitionem.  —  » 

8  Traditio  gloff.in  clem.2 .  verb.  conftitu- 

tus,  verl.  tu  dicas,  cie  a'uc,&  qualir, 

9  Ad  idtneitatem  tefits  injftatur  tempus  $ 
'  qutttfHmtninm/ertnr,  . 

10  Ad/ubreptitntm  re/eriptittmfm  dntsnt^ 

senditur. 

II  Qgidr/itmptre  impetrantmsetpnln^ 

Yyy  a  »t» 
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monfuerit  inttr  confanguinees,  anpof. 
^    $ts/efu»t4t  dtfpcnfAtioiie  vitiet,quajlt9^ 

14  Trxius  io  c.  fi  eo  teporc  ^.de  refcript. 

ia  6»t9cpiieitttir, 
I^.  Tcxt.  inc.ci,cui  29  depr|Eb.COd.iQ  6. 

expor.-tur,  cj  nu,\6. 
l-j^Ciau/uU  aliquando  refernnnr  non  ad. 

prextnf^  imjmediatajed  d4  rem^tierM, 
s  9  'Tcy.  io  ciSf  Cui  19.  de  pratbcodis  io  6> 

deeiaratur » 
j9.  Tcx.in  c.fi pro  clericis  8.dc  prebendis 
'  in  6.  trJeliigUur  ,(>  qud  u-jicremu/it 

wier /tatii,  &  facrorttm  orahium  defe» 
•'  iftmifhdem*'  '  \ 
90  Impttratis  bemefiehem  4u  dtbeMeffetet^* 

.  furatui  eo  teotpore^an  prsfentJtionit  , 
%  I  Tcx.in  c.(i  pauper  30.de  pc«beod.io  6, 

explicatur, 

Textus  in  cIeqieQe.vlcde  rercripc.  M 
»3.  Cap.  quta.drcaii.dc  p.riuiieg.rMcf/r«i« 

tur ,  &  nnmfequentibut. 
i6  Beferfpta  r/joratoria  dcbitoribut  coneeJf$ 

■  ft  quo  ten,pore  currantf&  n.ij. 
38  In  offi(ift  etdminiHrationem  Meittibue 
'   ftuenam  dies  attendatur^d^n  feffef* 
fomit&  niim»%$»3^.&  $ 


C  A  XLI. 

Vcftio  hvc  non  eft  facillt  ei> 
pcditu  ,  ciim  in  ea  iuranoii^ 

fatis  intcr  fc  conucniant ;  & 
faiie.quod  in  rcki  iptis  inipi- 
ciatur  tempus  datf.idcft,  impciraiionis, 
&  conceirioniS)  quo  i  PrtBcjpe  fcrcripca 
■  dantur  >  cc  lligitur  ex  eap,  eam  te  7.  verf^ 
nttUafenuttCconfiitutur  i  ^.vrrfme* 
ttquam^  c.vlt.  de  reicript.  cap,fi  eo  tempore 
i^.cod.rit.in  e.c.eum,  cui  j .  eie prabendit  in 
6. ciem.vlt.de  reffnpt.c.z.  in princ.& in^ 
S.  luiedeeimitin  6.  dc  facit  teictns  in  Lji 

itaf,D,demtr-  &  arg.  {eptt,i./tvfnt/rth 
•0ut  2  6.D.de^pul.feruor, 

%     Accei];tcd,qu<^d  refciipta  .1  temporc 

incjpiunr,ii  quo  ius  tribui<fU.  Vndc 

inicuai  non  ciiifi  initium  ijpe^cmus »  ar- 
)  gumento  t,/gtantnm  1 9. .  Z).  adMmpedO' 

mme,\^fraenratortm  8.  m  principio,  D. 

mandasitC\ifa  alijs^dc  c\M\hM% ghff.in  cap, 

Mm-^i^tkii,  &ita,dA(f;iui»(i&/«s  . 


Im.in  d.c.eam  te  j.a  num.  i  S.  Dec.a  nu.^l 
de  rtfcript.  Gutdo  Papa  dec.  1 09.  Mandof, 
regul.  I  %.Ca»cellar,q.  i  Sfd  nuA  f .  Didnene 
ferfi^tn  l.  i.titA%.q,%^lA,%,  ardinmeune» 
Moiina  iilt.2 .de primogen.cap,  j.num.  ^  8« 
Cabedo  dee.^.d  nu.i.iib.  i. Flamin.de reS* 
gvat.lib.  ^.qutifi.i.d  num.io.^  lib.  1.  q.  6, 
a  num.xj.M.Ant.  Qucbutltb.i.  iufiit.tit. 
4*  n  nnm,  %6.  D.  Franet.4iee.61,  FtfMir 

•  dednna  eonf.^i. Laratba  eonf  ^y.att. i o^ 
Nauarr.cpnf.XQ.de  maioritat.  &  eSedicne». 
D.Valenzuela confi ^.a  num. feqq» 
Itb.l.Tremtacinqutut  iib.).  varimrumyttt, 
de  folutionib.refol.  i  Mu,i  j.D.loanues  eiei 
CaBiit^  di  tertijs  c^tJ  n,6i.JUarinidm 
toninui  lib.  \ .variaru^refatui,z^nis,i%, 

3  Qnod  veroin  rr  fcriptis  non  attcnda* 
tur  tcmpus  datx,fcd  prsrcntar  onis  pro- 
bari  ioiit  cxcap.capitulum  ^oMrefcrip, 
cfuper.  00 1 1.  infinc  ,  eap.  vtdekitits  bonoe 
^g^denppfiiatiombns.  QudEiDraad  10019 
•  CCQI pugoantia*  vt  componant  D !  >.rcni 
h?  ^c  vari^  exped  fit.vr  Cardtnal.Zaba. 
rtUa  in  clem.vh.<vbt  Imola  n.i^.de  refcriy 
ptttt  Urc  Felin.tn  d.e.ci  tCj  d  n.iSjod,ttt, 

^  £x  quotum  nteote  doo  fuot  cafi»  (e* 
parandi,ad  qoostota  haecdifputatiore» 
duceoda:  Prior  eft,an  10  reicriptistni^ 
piciamus  ca  ,  qua?  pcitinent  adfubrtan- 
tiani ,  &i  validitarcm ipfotuni ;  ad  habili- 
utcm,&  inhabilitatcmiaipctraatiSyeiur» 
dcmq;  coodtdooeni  1  &  iifliol  conceden- 
tis^eiti  i  d  c  m  q;  aoimooi>&  cx  tc  ra  acccffo. 
ria,  veluti  interprctationcm,  vim»  &  cffi- 
cacia  rtfvripri  Et  in  his  omnibus  vifioni^ 
bus  dicendutn,tcmpus  datx  fpcdari»  fcu 
initiuforeicriptianeodi .  Sccundusca* 
fus  eft,  ao  in  reicriptis  infptctafnus  quc 
pertinent  ad  tcmj)us ,  vei  opoau  cxequfr» 
di>ad  kiciitia,  ('  u  ad  jgnoranria,  ad  obe-« 
dientiamjcu  mcbcdientiam  cxccutoris, 
aut  aiiud  nmilc,&  tunc  fpcdlaaius  tcpus 
prieff  otationis  >  Sc  recepdoois  refcripti  i 
vtvidereeftinexerceoda  iujfdidtODO 
deiegata»  VI  in  c.fciitusj.g.di0ppeBation, 
norant  Felin.in  d.c.eam  te,num,^\.  Moti' 
na  d.ltb.z.c.j.nu.^S.  &  in  computando 
lcmporc  iii  rclcnpto  prxfcrtpio,  c.fuper 
iOfitdnfinttde  aj>peliatimb,  vel  io  CQm- 
pucaodo  anoali  tcmpore»  de  quo  in  eap, 
plerumqi  2$.de  refript.  cum  glojfa  tbi 

»  vjerjfo  tnjrm  &  io  gcftu  jtx  vi  pr io t  i s  ref* 
• "    *  ....  ^i^^i^ 
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iripti ,  vfq; ad  rccepiioncm  pofleriofis» 
tap.audita  rcjlitut.  fpoliatjr.  iun<3is 
traditis  a  !  in  c.yd  a.h.dt  re/criptit^  \ 
Vdntk  dt  nuUitat,  tit*  quib,  modiiftntem^' 
ti4H»nllitat9nnm>7^,Caasrr,prn&.c,fM,fm 
LmntiU9t.dinttint*t,t.p.CMp.%o.S\Qttimk 
tttnpus  reccptionis  inrpicimtiS)  ciim  agi< 
inus  de  ccrrctndis  non  cxequentibus 
mandata  dc  prouidcndo  ,  vc  in  Ipecic^ 
cap.dUtiiui  27.de pr^dindk  c^capftutt  5. 
dtumtff^4iktnd.itt  6. 

4  ■  Ex  quibus  primo  detegirur  ratio  9 
quare  in  (pecie  d.cap  eam  te  j.de  refcrip, 
aiiendaiur  tcpus  datae;  cum  enim  rekri- 
ptuo]  vi  ip(a  ad  perronatn  Epifcopi  diri' 
geretuc»  mr ritd  iilud  teoipus  rpedaturf ' 
qoo  ip;e  bpifiopusdeCaf)iiuif>  erar,  &' 
quauis  Rtbujf.  in  c»ncordatu^titdeforma 
mandati,  §.  vU  vcrbo  datum,%!erf.  9^au9j 
cooiendat  hanc  tradiiioncm  txd.cap, 
gnm  ti  7  non  probari,  quia  verba  ilia^  •  > 
«luchabentoribi,  0datam  Itterarnm^  tP 
sst,  refc-runtur  per  modum  cooditionis , 
quae  diipofitionem  inducerc  non  folct ,  L 
yf  quit  8.  in  fint^  D.ft  quir  omifja  caufa  t 
gl^ijf.vit.in  i Lttciut  Z%^P.deb:redtb.  ti^fi, 
dequareiar^  MntnnHb,  t^dipnmag* 
€§p.6.a  nu.i.  H9tbmitnn.iUuflr.qnafi,  1 5. 
'jHenacb  iti.^.pra/iimpt.jS.  Mantica  lib, 
1  i.df  coniefi  tit.z.cr  3.  Peregria.defidei- 
tommijfis.art. i^.Caidaf  de  Homtnal.q, s . 
dnum,  j^4nttn»IFaberdnad,26,irror,i, 
&feqf.  - 
*7  Diceadum  tanicn  cil»ex  eifdcm  d.  c, 
tam  tty.vcThii,  iun^>i<;  f-quentibus  ibi, 
€tim  frrpore  ,  qua  ittsr^  ipfle ,  <^  c<tt.  fatis 
frobaii  ientcotiam  Ponti)icis  co  perti» 
jiere,  vtdMa  in  re  propofica  infpiciatQr. 
Kec  in  concfiriuni  mooere  debec  rcgu- 
%nd,Lfi^itK.D.fiquiiemifacaufat 
icomnnunis  illa  p/<7^4«  tradicio,  quiaint^r 
aiiascxccptionc;  ilia  prxcipui  cft,qu6d 
oon  procedat.quotics  .liiqua  conie^ura» 
ccian  leuisaliudinadeat  •  vtei  nniltit 
docet'^«i!rM  dMb,  i .  cap.6.num.  3 . 

8  Nec  item  obtlat  alia  tradicio  glijf4 
verbo  conRitutus ,  verf.tu  dicat  in  clem.  2, 
de  jetatef& f  «d///.cxiiltmantis«ordioeau» 
Subdiacoi^atus  ibi  requifitum«iatis  cfl&# 
intemeuirecemporeele^oms»  quanu 
vM  ODdbi  probaotf Mw.  md,tnf,§nnt 


te,num.  1 8-  D«/tf/  in  c,i!>.poH  cefftoneni.-f  » 
num,  ^ .  de probat.  PiOtr  decif.zii.num.6, 
lA»ne/adediUrt/fuf.  z.part,  q.io.num.6, 
Fiamin*den/fgma^Jti.^j.  1  jiMm.  1 4.q  u  ia 
in  fpecie»qMm  tra^ac  gi^ffajidcd  fpc^ 
turiempus>  qu6  fit  ele^io»  &exccutio 
aifius.quia  ah  ca  pcndct  h.ibilims  clijzen- 
tis,qiix nihit  ccii^mun'  habctcuiuitio  p 
quo  bcneficium  vacauit. 

9  Sic  fimil  it^r  in  eodem  fenfii  accipien* 
daeft  ^  ihi  g!oJ,'f  tfaditio  in  /.  j.  vtrbn 
ncn  (ad:m,\>,  de  carboniano  ediH.xcccp' 
ta  CS  K  ipj  tn  d  iaji.tarn  te  7  ku.  2  5.  Cum 
j  luribus  Roland.eotif,  z^.  num.  ^  i.  lib.i, 
dum  docct,adido.nc-iiatcm  tcQis  infpici 
lempus»  quoteliimoniam  lacum  eft. 

10  Secundd  ex  fuperioribus  iafertur  » 
qLo.'.Li  lubrcptionrm  rt  fciij  ti  (i-aipcr 
tcir.pu^  data?  jnlpicicnuuai,  ita  \  r  iuxca 
iliud  a;Uimanda  fic  vciitas  1  auctaiacas 
ptecnm :  oec  latis  cfle,fi  ancea  verdrfue- 
rlnt»  vel  poflejL  yers  exifianc  f  &inhac 
fpecie  proccduni  te%tu(  in  cap  confiitu- 
tui  ig.  derefcriptif,  c  ip  gratia  'j.cap.fieo 
tempore  9.  eod.tit.  tn  6  cap.qui  i  circa  6.  de 
conjangutttitat.cap.i.  dedenmisin  6.  vLi 
gbijjn  vtrbi  ttmport .  Ita  Dteiui  nnm.  ^ . 
ftUn4in,iS,itt  d.cap.eam  te$  Pari^us  conf. 
4^.n«0r.  i.Uh.  4.  N^uar.in  cap./t  qu.t*ido 
except.xo.nu  6.de  nJcnpt.Fiamin  ith.  10. 
de  refign.%t.q  i  nu.n.T utchff  pra^i.  iiter, 
O.  cittcittj.  19.  Sancbs^i:b.  8.  di  tniUrimm 
ttiJ^,io.ttnm,^\, 

XI    Cuiustradiiioris  "jrfumenro  vdcfur  - 
idem  quoqu^  cf  «.cndnm  in  di  pcr  I  r;o- 
ne  fnatrimor')  cnnrrali-  n    mccr  ci.nisn- 
guinpf>s,  qui  tcmporc  d.15  nih  I  faiiuirL» 
esprefieranc ,  aur  verum  retictterant,ncc 
fimul  copuiar  mcininerunt  «  quaeintcr 
eos  habita  oon  fuit  eo  tcmporc,ied  poft 
datam,  &  ant^  obtentam  ab  Oidinario 
difpenlationem,in  quo  cafu  d;{'pt'(ifatio«. 
ncm  non  eilc  fubreptitiam  »  nccinuali- 
dan  doceot  Cordubu  infkntma,  q,  45. 
alij  plores  Ciiaci  a  Carcia  de  Innef,  %.part, ' 
cap.  ^.num.69.^a:icbex,Ub,^,  dtniatHm," 
difput.i^^.num.j. 

13    Contrarium  tamcn  multis  defendcre^ 
conancur  Gntiirrt^itb.\^anin.cap.\  ^.a  n^  . 
11.  Gnrdsd,cap,^,nnnm,jo.  qnorunUf* 
fenteotia,  ficuc    rariones  non  patiknu  * 
liiadent  ittiiac  fpccic^Oidtoatium  nciL»' 

pode 
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pofTc  c^Ifpcnrare  cum  huiufmodi  con- 
fanguincis :  tum  quia  resnoneQ  in  eo- 
dem  flatu»  nec  exifttc  coodido  ilJat>^  tid 
0y  in  rescripeisadijd  foUtattd  quamLr 
requiritur  habilicas  >  &quddresitikfit 
tcmporcexifteiuis  conditionis  ,  argu- 
mento  l./irem  ^i.D.df  "uerbor.  obligat.U 
exifiimo  6i.D,tie  coHtrab.empt.l.  euw,  qui 
io4,DJ«  €wdii.^dtmonftrat,\\xm  cciaflHi 
quia  veminedibos  prccacores  macrimo- 
nium  contrayiflecumcopula  babitaaa< 
tc  difpcnfationem,  proptcr  quam  carere 
debcnt  Ipc  tiiipenfarionis,  cx  Trtdent, 
/(J].Z'^.de  matrim.  eap^^.yndi:  quamdiCi 
iohabilcs  fiant  ex  vi  Tri4ent.deap.  s.non 
poiQfunt  viitucc  ipHus  refcriptipcr  Ordi- 
natium  difpcnfari ,  &  in  hocreu/ii  accipi 
potefi  fcntcntia  Gu/f>fr<':^. 

13  Pr.TCij-uc,  tjuid  jjouuui  non  eft  » dari 
rcfcripta  i.on  fubrcptitia  ,  &  tamco  cx 
alia  iuftacAuU  inuciliacflei  vr  vidcte  eft 
in  refcriptis  oiotu  proprio ,  feu  cx  certa 
icicntia,qi:  j  li.ct  inh.ibilibus  dentur  CX 
aliquacauia,  rion  icc  o  conualefcunt  ,ex 
tradiiis  m  etip- 1  cap  jieotempore  g.dc^ 
re/cripi.tn  6.eap/ipauper  ^o.dc  prskeadis 
i»  6xap*vt  9ire4^'%ir/>eUt9fHim^^jtuUi 
%.de  eteit-in  6-cum  (radicis  a  Wauar.  in  d. 
eap  /i  quAndo,cxcepi.\Q>.num.6.de  re/eript. 

14  Tertso  cx  lupcriofibuicruenda  clt  ra- 
tio  ad  textum  in  cap-ft  ea  tempore  d^  . 
re/eript.  w.  6,  vbt  circa  OEUtcm  necefla- 
riam  in  bcocficijs  curacis  infpicimus 
tempus  d I  cx  eo  ,  quia  a  iurc  nenao 
idoncus  crt  ad  beneficiacuracaobrinfda 
qualihibcat  ic^itima  jccace  aonoru 
faltim  iacfptorumi^tf^  a»mi»tmi^7.S, 
iitfmra » de  eieff,  Vod^  c&m  non  alitte 
sitoBensfic  §.  meriioinrpicituridonciiu 
tempore  d.ira! :  nec  futficit,fi  poftei  artas 
Icgitima  iupcjucniac  fcmpotc  cxccutio- 
nis  tckripci  .  Quo  arg  jmcnco  idcm  cft 
io  fpccte  tsp  ckm  d*  heneficio  5 .  in fine^ , 
tiltt  glo/f.vtrbo/enUfitdiprdbend  in  6-^ 
in(pccie eapftatutnm  ihin pnn.  vbi  notat 
gloj^a  vetbo  Canonicis ,  in  fine,  de  rt/crtpt. 
iu  b.Auguft.  Barbo/ain  C0lieiiam.eap.et^cui 
i^.ttkm.Bdeprdbeud.iitfi' 

tf   Obllare  tamen  acritir  fidemr  texiut . 
m  dtsp.iit  tui  z  9.vbi  fufficic  t  qodd  im- 
pctracor  poft  datam  perueniac  ad  aztao 
leai  lcgitimam  a  ita  vc  tcmporc^  quo  va; . 


cat  benefTcium,habilis  inuenlatur.Idem 
deduci  folec  cxcap.is,ciii  ip.ibi  tti/iilic^^ 
pfimo  t  &  eat.'cap.jfprt  Qkritii  8*  tUMi, 

16  :H«c  tamen  iurium  pugoancia 

componi  folet  i  DD.  vt  conftat  exg/tf^ 
in  d.eap.ei^cut  \().verbo  nondismf  vbi  lat^ 
Domin-d  nuil^i  i'Francus  d  «Mn.S.iaiiflio. 
mt  UtbimutraffJeiiuMdMtit  Aptjitlitit 
I  «•aras.ii*^  /eri  per  tttim  .  Quibu» 
omiftis  magis  placet,quod  iam  prid^iiL.« 
Sa!mantic£  publice  placuit,r';ifr(/w f»  d. 
eap  ei,eui  ig.non  probare  id,  quod  ex  ea 
vulgo  dcduci  loiet»  fed  pocius  contrariii, 
fciUc^tSBCatemin  benencijs  infpiciendi 
tcrapore  data^  rcfcripti .  Quam  interpre* 
tationem  recipiuot  verba  illa,ibi^ noH' 
di'n  in  ^tate^S'  tst.  Qusc  verba  non  runc 
refcrcnda  ad  proxime  imtncdiata,  fcili- 
ctt  ad  icmpus  collationis,  cx  ccgula  r^^. 
tim  dile&if  de  dfMMT.  fed  ad  tempus  dacc 
refcripti.  Vt  iii  fic  leo(ns.SacerdotaUs 
prarbenda  confcrri  non  poteft  ei ,  cui 
prouideri  mandatur  de  prxbenda  proxi  • 
vacaturaiHno  diimia  atcace  caiicxi* 
flatffed  aliameipedaredebebic:  Icavt 
didio>y!r^  qne  fui  namca  aducrfatiua  eft» ' 
diucrfam  ctiam  pnebendx  qualitateai^ 
praf  fe  ferre  videatur  ,  &iti  explicanc 
Arcbidiacon>in  d.cap./i eo  temporcy  num.Jk 
frantus  in  d  tap.eiy  eui,ttum-^>  <b*  1 Rf» 

^v^flbivcoouumadrogaoa  io  concor.  . 
dtmjit,  de  eoUatitH^S,  v$lBidm%  vtrH 

tempore  vaeationis, 

17  Neciiouum,autin<rcquen$in  iute-;, 
aliquando  referri  ciaufulas  non  ad  pro- 
sim^  immediata»  fcdadrcmociora»  vc 
videre  eft  io  oiv«#  s  7.  io  /bttfrintipg^ 
D.4epa£iis,  vbi  notauit  Hotboman-  dri» 
I  quiin  aliena  6'Ver//ed  ir/iy  D.de  aequi* 
rend.  heredit-  ybi  Accurfius  verbo  tdent^ « 
&  alj;  ciiaci  ab  Ario  Pineti»  in  l*  i- part'U 
mnm.tyC^dtkttiit  uttterm, 

l3  Ncc  icem  obftat  ttxtut  i»  «ap-it  »tmi 
1 9  deprdbendii  in  6.Sim  omiflis  tradicif 
i  O  ij.ihty&c  a  Mjndofij  tn  regul-  \  S-  Caw 
celtir.q  "z.Mum.i^.  dtci  potcltjfcntcntia 
d.eap.  is  ,eut  J9.ad  rcm  non  pettincrt^  J 
c&m  incittsfpectegracia  non  .fiieritfi^ 
^ci  ,  quj  temporerelcripci  idooeus 
noncrac,  fedalij»  cui  poceftas  dabatuc . 
confueadas  prf  bcud*  peifoos  idonc«  • 

Vndi 
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VncUrrdpedainhK»  cui  prouideH  po- ' 
tuicnulla proponiturgratia ,  in  qua  ciuf- 
dem  capaciras  tcmfjore  rcfcripti  attcndi 
debeat ,  6i  ideo  lufficit  ipftimidoneunnL* 
fut^nrai  teniporeooHarioAis  ,<]uo-cem» 
pore  exiftit  cooditio  gratiar  h&x  ei ,  ciir 
prouidendt  faculcas  data  fuerac>&  ita  cx^ ' 
plicant  Francut  iv  d  cap  eit  eui  2^.  nn  S. 
wr/.nec obfiatt  Rips  ttt sn^sd aMVitimm, 
ii.de  refiriptis, 
Mttltd  miMit  ad  reoi  pertirter  MHm' 

in  cap/ipro  clerieit  9'depritbend  tn  6.CU» 
iusfcntcntia  non  agit  dc  a?ratis  dcfcdiu, 
fcd  dc  facrorum  ofdinum  cfcfe(iiu,intcr 
quae  duo  illa  noianda  c(t  ditterertiia^  1 
qndd  iicrt  ordioe^  noli  Iti  inre  pi^ /cri- 
buotor  io  benelicijs  coratif  ,iiinirjrtat  ^ 
N^m«tasexiftere  debet  cf  mpore  >  quo' 
rcfcriptO  impctrarur ,  d.  cap./Fed  temp9- 
fe  g.derefcript.  tn  6.  Sacri  vcro  ordines 
ooa  ita  requiruntur»  fedfufficit,  quod 
|tollci  intrt  annDm  pbflit  beneficiarius 
promoucri,ca^.//crr  i^dt  eUnJn  tf.  nifi 
aliudconfuetudo^aut  lex  fpecialis  indu- 
catiautagatur  de  commendis  parochia- 
libus»  in  quibus  fpecialitdr  caucuai  legi<* 
musiqu6d  aAualiter  ikerdotiirai  ttifte* 
re  debeac  lempore  darae,c4^*ffMM  \%»dt 
eltQion .in6  \ik  Rebuffus im praxii  fiiJfe» 
qnifita  adcollationem  bonam  ii-jd  cum_« 
IDultis  Garcia  debene/.^.par.  cap.^.n  i^, 
TrUminitu  lib-^  de  refignAt.q.g.  sj  y.Vo* 
meritd  in  d^ep  fi  pre  tltritif  caoemr» 
vcilem  e^  gratiam  9  lic^t  de  defedu  fi- 
crorum  ordinum  mentio  non  Hat;  quafi 
ille  defc(fius  magis  materialis  fit,ac  {im* 
|iiex>  quam  formaiis ,  idcft  fecundutru 
jin  t&  tn  boc  ihifa  accipienda  eft  ghffm 

to  £s  ^uibns  expediri  facild  pbteft  illr 

qua?ftiQk  an  impctrarB  refcriptum  ad  cc- 
clciiafticum  bencficium  debcar  eo  tem- 
pore  tonfiiratus  ialtim  efle ,  an  fufficiac , 
^ddcemporc  praifiutationlt  -ordiaes 
liabeat  ?  &  fane  veriOs  eft,tcm)>ore  dat^ 
del)ere  efte  tonfuratum»  iu  Velin.  in  cap. 
ehm  adeo,nH'j^'8c  ibi  Dec.nu.^.de  re/cYipt, 
franciti itt  d eapfi eo temporetnum.Z.  Di- 
•  dat-Fertz ia  /•  viit»  i  %,  iib> 3.  ^din.  f .  s  4. 
4ferfft.item  di/pe/tttet  GratidHJi/etpt,iii, 
a  num.  1 7,  qoc  tradldo  fuadetur  cx  e.  ept 


tff^Wittrimlk  tau/uratuti  Uterat  ««IIma 

;w^?rrii»/r,quamuis  renitantur  Baid  in^ 
d.cJp.cHm  aded  ijnum'  2.  derefcnpt,  6c 
aiijcitati  ab  Anton.  Gabriele  eommunium 
tittdk prd/umpt3Ml9inf*liMII»i^  iMdMd» 
et  GomejSo  dep^tk§s  ettpeSfatiais , ««.  89. . 
qui  teftator  ,  aliod  rec^ptnm  in  forcnfi 
vAi-Cutiac  Roman»,  qiio  introdudlum_* 
eft^qudd  vbi  Laicus  Clericarui  deftina- 
tus  impetrat  literus  ad  beneficium,folec 
adij^i  ctaufula  Ula  vvn^o  ad/eribi  Aii-^ 
Ittid  C/^Wf«//.A)ftirliteraenon  valent,de 
ii^  hac  fpccie  ahti?qtiim  beneficiuirL» 
conferatur,  debec  impetrans  ronfuran  es 
l^U,&  Beiiem:ttt'd.e.eu  adeo  de  refcript» 

\  I  '  'Scd  bnic  Cdditioni  adhi^c  obftare  vi- 
dt^HXfitteap/gpaitper  $0.  deprfbendit 
in-f  .ybila  miclatis  p^ratiofis  non  infpici- 
tur 'cempus  daraf  ,  fed  prsfcntarionis  , 
quod  attinet  ad  idoneitatcm  pcrfona: 
impetrancisi  vt  notat  vbi  Deminicnu.  2 . 

7  Stfd  HBfpoadendum  eft  com  PrdHt,  ibid. 
tfi.i .  textum  in  *od,tap./i pauper  |anon 
loqui  de  idoneitatc  perfonaf,  nec  qudad 
cam  attcndi  tempusdataf ,  aut  colfatio- 
nis^ideoq',  ad  rcm  non  percinerc.  Pi  oin- 
de  credit,  an  quotifs  Pbmtfexmandat 
prouidere  pauperi  Clerico  de  bencficioy 
imtetdfttaprekitattsmerita*  multijm  intc- 
reffe  ,  an  mcritareferantorad  idoneita- 
tcm  perfonac,&  runc  tempus  mandari  in« 
{picai\]Lud.cap,et4made§  tj  de  re/cript, 
ficut  ele^ionis  io  eapjiu^m  iz.dee/e&, 
an referantur  ad  alia  merita,  8c  virrocesy 
quo  cafu  \  idetur ,  ea  mcrita  ad  tempo9 
coDarionisrcfcrre. 

21  Quart^  cx  fupcrioribus  colligitur  io- 
ti^f pwmttload  ietttam  in  eiement.vit,  dcJ 
re/cripi,  vbi  in  reftrtptis  gratiofis  ad  t»e- 
neficinai  vacattifrum  iniptcimos  tempfli 
dataf.non  ver6  tempos  vacaturar.  Cuiu$ 
noux  conftitutionis  ratlo  eft,quia  quan-» 
dddc  vinbusrcrcripfi»  &  deeius  intcr- 
premtioneagitnr/  itmpusdatietancbmiA 
fpeAamus  ,  vtfuprdnum.  4.  rradidimns^ 
Mirilm  ergo  non  eft.fi  in  fpccie  d.clemfi, 
v//.data  infpiciarur,  cijm  ibi  traifterur,  an 
tn  eo  refcripti  gcncre  beneiicia,poft  da- 
tam  creata  condneantur.Ec  tibn  cocineri 
ftatQituribj. 

2|  Qbc  cq&lKmtio>qulmuis  iuris  prioci* 
pijt  comieiiife  non.  patlffl  videatur  >  ar* 

gumen- 
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gumento  eorum  ,  quac  traduntur  in  c^ff^-^ 
^U.de  refcnpt.l.non  pote/i  23.O.  deiudic. 
l.de  bi$  46. D.  de  recept.  arbttr.t.item  6.5. . 
I.D.  qutdtuiufcunqi  vniifir4tat.  nomta,  . 
liAMii  mfnHiMMd  $,D.     irMfstti§.L  tret , 
JrsMt  }5.  D,ehpM0J>  Aureliut  z8. 
fljmento^D.delihrat.legAt.l.nec  modutj^C* 
deferutt.l.  Rutilia  Sg.l.tn  legefj.  D.  dt^ 
iStrsbenda  empf.c^  alijs  plcne  adJui^lis  d 
Gonzakzadre^ulam  %.eancellar.gloff.g. 

fMyff.ij.Rcfragatur  tamen  valde  textne' 
4u  cap,  quia  circd  ai.  de  priuthg.  vbi  in^  t 
priuilci^ijs  ciiam  futura  coniincntur. 
S4   Quoddilfidiuai,vccompooan(  C^r^i.. 
naLZabarelUtidjtkmJvltJereferipi* 
tr^hfd  id  IJiuwlhj    ^ i »  emft^.i 
nu.i7.0»foiut.matr*  exiftimAnc,inultunLAt 
intercfTc  inter  difpofitioncs  indefiniraS:,j 
&  intcr  particulates.Vt  primo  calu  ad  fu- 
turacxtendantur^^^.wf.^Wf-^CW  za.  dc^ 
friuiieg.  non  ita  mfecmidiHftfrH  eleenjf. 
vU»  Qux  ditferencia  licet  vcra  iit,  ea  u-., 
incnomi(fa)&  alia  iradita  a  Ma/tdo^o  re- 
gul-i.  CantetUr.qjj.  Vaiafeo  toufidt*%^, . 
nuw.  II. 

3;  Subcilius  6ki  pote^  am  At^fliuti. 
^M^befa  (fiuemauis  cum  fuis  Prcce* 
IMoribtts  Cooimbriceofibus  .  ^quibus 
omnia fcri fcripta  fuamutatus  cft);«-» 
eoUeO  d.cl;m.vIt.num.7.CaJiil,'o  de  tcrtys 
eep.  l^.  num.  quod  ideoinfpecic-.; 
^^/fM.  oif.rercripiuoi  adbeneficiumva^ 
caturum  non  extenditur  ad  podei  ocf* 
caiquia  in  gratia  fuit  exprc(Tus  certus  mo 
dus  vacationis  .r.  beneficij  vacatqri.  qui 
modusnonpoteii  exiftere  in  beueficio 
foHck  creato»  c&n  illod  vacare  oMQtmd 
Wnc  intclligaturiex  eoiqudd  nunquanu 
tdbikcfoerit  collatum :  tiim  etiam,  quia./ 
noua  bcneficij  crcdlio  referri  non  potcft 
inter  modos  bencficij  vacancis:  ci^min 
iureduo  praccipud  oumerencur,  refigna^ 
tio  .r«  &  obitus  obtiacntit « e,  qutmtdt  » 
t.vlt.de  prabend.lib.S. 

»^  Qyintd,  ex  fuperioribus  deducitur^ 
refcripta  moratoria  dcbicoribus  folita^ 
c6ccdi  aPiincipc  ex  /.  zC.de  prectb.lmpt', 
r«r.  videri  incif^re  currere  k  die  datcpd 
ver6  prcfentatioDlSyargumentOi'.  t*  eam 
te7.de  refcript.  eap.  dileHut ,  deprdbeud» 

Uf^  f^^^f^  rffiftft.  m^iiOL  doccot 


Otdrad.ceuf.^o.Guido  Pap4  dee,\09.u,tl 
O- fingnl.^l  5.  Tranc.  Marctit  decif.  559, 
adfin,par.\.h[arc.Ant.Cucbus  traB.  d^ 
mjartituxt^^pirie/oriptionetnum.  i  <;i.Rebu^ 
tuuaje  iiterit  dilukurtm  i  .giej:  i  jvmot .48« 
^geutueiuq..  Ifih  i.fturiur,titJefoiuttMihi 
refol.i.nuw.  2  7.  Anton  Taber  in  fuo  Codi' 
celib.Uit.Q.defia.^.  lofcpb  Oldradut  Me* 
diolan^uAt  tra^'  de  itteris  Princtpum^ 
pralud.  7.  uu.  43.  qui  fubi;cic>  aJiud  effc 
io  «di  js  Itief  ts  miffiuis ,  que  iubeot  lodi- 
ci,vt  tctmioumilatuac. 

Hsc  tamen  rcccpiiffimatradfcio  it»j 
eft  accipienda,  vtquoadpraciudiciQ  ip- 
fius  debitoris,  an  iiat  lapfa  cempora  moo 
racoria ,  debeaot  k  die  datc'  oumcrari: 
ceter^oi  qliQadea,quae  ipiius  £raorctiL» 
fpjBAapc,  renunciationis  tCQpos  iafpi* 
ciacur)  ita  vt  non  prius  ci  moratoria  pro- 
(it,quam  denunciata  fit ,  iik  Cuciuu di^, 
trafi.de  morat  oriayU  «.  1 5  z. 

28  I>eni()i  ex  fuperioribtts  iofertitr,  quid 
dtci  opoKeac  in  illa  quaeilione  in  foro 
quocidiana ,  an  in  officijs ,  feu  dignitati- 
bus,quibus  adminiftratio  iniunc^a  eft,at- 
tendi  debcat  cempus  datXi  an  i^crd  prx- 
leouttoBis,feu  po/Teflionis  captx .  Ec  (a- 
m  'gis  obtinuit  000  dacc .  fed  poflTe^ 
fiooiidiem  Infpictendam  ;  Vod£  licU 
quis  fit  primo  cledus  a  Principe  ,  fi  ra- 
mcn  aliusindata  pofterior,pofrcirioneni 
prius  adipifcatur^erit  praeferendus pii- 
mo  ele^Oi  pro  qua  traditione  folentes» 
pcndi  textut  tn  1. 1  .C.de  eonfulib,ijtmeim<^ 
queyQ.de proximitfaer.fcrini.  /.1.  C. 
prapofitit facro  cubicuLL !.<*?■  i.C.  de pr^. 
fecio  pruteriejib.  1 2.  eap.  i  .de  matorat,& 
ubed,{kdoceat  poftalios  Muilrill,  iib.^, 
de  Mtigtfirat,eap,^uu.9,  Cukde  deeif.^m 
emm,  5.  0,Carolut  de  Tapia  decif.  2 1.  ftS' 
lia  d  num.  1 5 .  D.  K  cg.VAlenz.Hela  conf.^^ 
d  num.^  I.  iib.  i.  1  ai^ius  de  Annaconf.^1. 
& conf. ii%.d  nu.  10.  D.Reg.Co^fiantiue 
itt  dia.i,  iJuum,\i.C>de  emtfklAJikitm 
Molfefiut  eonf.x^.  D,Reg.iMUues  PrMiem 
Sanfelieius  deiif.  269.  CufhUu lik,^,  »«• 
trout^f.fiue  de  terttfSfCap.^  i  .d  nu.  5 1. 

aj    Cuius  fententii  ea  ratio  commenda- 
ri  folec,  qu(^  cum  jo  officij^-  aniiexaoi.^ 
«dmiQianiioocm  habeodbos  dcbctc 
•    pratcedcre  iurameocom»  fine  quo  nemo 

ppig^diai  C^(jijarii|t^mciitd  priorita» 

tcoi* 
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*  ieiii]»oris  in  adipifcenda  poiTettifione 
officii  potiiis,^.  dara  gratie  crit  infpiciS- 
dSstfgUnieCO  €,  vt  dchitHS  5  9.  i<  appellM. 
ttf.fupcr  eo  1  r.in JinCyeod.tit.cap.audit^  4. 
■  de rcjltt.  D>p!!aicr.  iundis  traditis  i  ;»|J^« 
fuorA^tiHm.^i.  l  ec  cniin  prodcligratia-*, 
jufiieqnatnradaiinillratioi  m/Zi- 
iaJi»tJ»^ftHm:,V>.de  excufit.tuter.  fic  lacit 
Uxt.in  l.i.C.z  tdienif.ordd  fcrtictMb. 1 2. 
ibi,T'r primo  ijso  habcjintun  hit  t]ui  m  ACitt 
fitftti  illtfrct  peregertntAdmiHtfrAtioHes, 
30   H.CC  tamcn  rcccpta  traditio  lempe- 
latur»  n  modd  prim6  clcdtus  fuit  impe* 
dittts  in  Rcgi/VoWisqui/s ,  piopcer  qux 
Aon  poTuit  noui  officij  poirclfioncni-» 
adip[fu,tunc  crim  iurisj&ccquitatis  ra- 
tiouc  uLtt  iita,utbecprsl'erri  poflcriori 
in data,  quaaiuis  ispoflcffiooem  prii^s 
cotircqucretur»vt  argumeto  l.jt  (jHtsJH^ 
fffj.-us       T).ex^Hib.CAufr7J4!cr.  i.Jiquis 
'  \diAnus,%.vtt.D.iod.titd.Sei£y 


%  ]?am  htio^D.dc  fundoinflruci,  multis 
pcriuadcrc  coaacur  fatmt  de  Atnta d. 
f9Hf.^zJtm,i%.  iuttit  quam  traditionem 
'audiOyMagiflracusHirpanos  in  nmiiibus 
'COflTroucrSi/s  pr.cedeti^  obtinuifle  cx 
catifa  imf-'cdimenti  iu  reruitioRcgio. 
15  Scd  fasc  iraditio  dubia  fit  cx  his  > 
'^uie  contra  eam  confiderat  Caj:tU§  dsj 
fartfsteap.^i.  »um.^H»  verfia adbuf  td» 
mtH  ■  c-  f  <n'  ^<  i"  ^^^"  occurrcnti  in» 
^C"  'i  '.Ctal  iics  RegCHtes  Uanncm  FraH' 
Hjk,um  Suf.felscium^  (j^  D.herdiHandunuj 

jiMiH-inixuc  propifjs  mer^tis  Uoc&mtc 
iiente  m  R  cg.C.S.creatO(qu6  c|b'olim 
^almanticaB  arAiflfitna  amjciiiaVciiieKt 
lusfumob  eximias  nobiiitaTis,*ViVt«Tis, 
&  ingcni;  dotcsjnuper  cotra  c*!!  de^ni- 


Qux  olm  iora  in  connfcationeas  ^  vc- 
niaiitylat^difcuutur.  . 

S  r  M  M  A  Jtl 

I    CoHditioHalia  iura^& futura  regttlAri^r 

tH  confifcatiOHem  moh  veniunt» 
1    CaHdititnis  impieme»tum  in  tefameH" 

tar^s  difpofttifitihui  tsta  rttr9trakititr* 
I   Imrit  tatutttieHalia  in  ktrtdes  tranfrt^ 

mo»  JiltHt  f  &  ^itid  im  t^mtrMHiis  att^ 

ditionalibuSynum.^. 
S    Qm/<^  vere  tn  a^tuis  1  (f  pAjjiuts  «  <^ 

««I».  6. 

L.qnoti^ii4.  verfic.&lded»  D.do» 

nouacionib.i^ii. 
7    hssdicendinuUum  aninViftum  trafeat% 
<^  Hum.2.&g.a'  A»  adextratttas  here* 
deSi^ Hitm,i;(jr  lU  ' 
12  lmd^ker*mdidmdi'^ifhmtrAHfmittAl 

tmrt&mmm$.ij, 
14  Heredstas  mtmdkmt  agmita  ex  ftteHttM-, 
fuitatis  in  Vifum  tranft ,  ^  nunf.i6: 
IJ  Hercs  fiMS  tr.tnfmttttt  hcreditatem  tam» 
•  qnam  quicJitAmyHon^HareHdatnl  \ 
1 7  i«i  ddemmdt  am  trixffiarim  Fi^mm  9  fstid 

itemiimiMreJeimimiJeeitdtt}t'lS-  • 
10  BoH^rum  fepjp»  noHdtim  a^n)t/i,aiL^ 
.tranfmittatur,  ijy  quidMfftrdt  e^i&ml^ 
k  decretali  in  haCre. 
10  Ihs ^ctcttdi  iegiti/ijamtc^  cius fu^flememi 
' '  ium\is§mdkm tamttea'gmhi^hsytkWath> 
'  '  feafiHextranetti^iH  fif^umi 
21  litts  re^citn}! i grAu^men  a  ligUimdiittLk 
tr.xnfit  in  Tfi(iw,(^  quar^. 


Uit  Hcgium  Coiiaicrale  C6(iiiu  /ub  die  ^%  lusimfugnAndi  donatio»em  ino^\ciofAm\ 
]|q.Pecemtffiis  i^4t.  CttiiiaVleclfiomt'      •    '      •  ^ 


ioeminic  idemmet  b.2?r^rW  tAHfelicius 
(Vir  ootf  lAfaori  laudc  dignu^ )  d.dccif. 
i.69.  ht<m.  \  qua  c6m  rcclamafTet 
D.Rcgcns  A\co)) ,  pendenre  rcclamatio- 
nc»  &  coBfuliatione  facicnda^^u?:  Ca^ 
ftioMcm  Maieilati ,  prudetttiffl!^^ jmi? 
Biccllcntifi.noftcr  Diis  VtwiH^hp  citra 
piudicium  iuriu  ambaru  partifi,  jpcede- 
lia  inter  eos  feruaretur  alternatim  fin- 
gulis  hcbdcmadis.Donec  autcm  Suprc- 
mu  Icali^  Confiiiiicdfalcationiordinat^ 
re(cr1bit;quidde  tbta  hac  prareedentk 
^ntibaem  ieiitSi  pfomere  faj^iedea 


ketttem» 

Qttautieas  referuata  a  dematarefamet  hSr 

'.  'iith^ranfiat  in  lifum^tdt^  &  mm.%/^ 

Vra  cqnditionairajfcfiftttiira  regi^ 

laritdr.  in  ccnHi'catiooci|iaoiiver 
nirc,  hon  obfcure  fuadctur  c-kI  jf 
,    mAndaucro  i2.§.is.iHius,D.ff.'J/jdat, 
]^\/jluicquid pejJia  aajuirtturttion  fcquitft^ 
Tifemm,  l.eiitSiquit.  %•  l. '  tkdeiefatiteiih 

Zt^  /•I.  ' 
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LuVJe  pit)tiif€Mf,fiiiciSf  verf.cumulis^ 
defenis  in  6.  doccrtt  B.trt,Atex.  Dec.in 
l,^.§.vi't.  D.^kod  quiftj',  iunSiBald.in  /.3. 
f/u.^.C.ad  leg.falcid,AriAs  P/«r//./»  rubr, 
j,/dr.ttttm,^,C,dehM.mdter/t,  $»rd,d^ 
4Umettt,tit,7.fri  isiUg,6$Mm,l^,Vmlfeiiu 
couf^l.num.q.^  c$nfi  i%./t.6. 

Quas  traditio  in  di  fjjofftionibus  te- 
^mcncarijs  de  plano  procedit ,  dum- 
modd  conditio  in  hercdicate  >  Jcgato, 
aut  fideicommiflb  adiedla  cxtec  poft 
condemnationem  ;  ct^m  eniin  impie* 
iJientum  conditionis  in  vJtimis  volun- 
tatibus  non  retrotrahai^uf)  /edcempiis 
exiAcntis  conditionis  fpcc^ctur  >  /.  !• 
S  feruit  D.  ad  SylUiiidH,l.  4.  D .  ijuAtide  dUi 
legtuMqiim  Ugata  i  BJ}ule  regii4Jmr%noiu 
mirum^  fi  tanquim  bona  futura  in  coii* 
fiteacione  noncontineantur. 

Accedic  e d,qudd  iura conditionalia 
io  heredes  tranfirenon  (bienc>  l.legatd, 
^t,DJe€pmdit.&  demnmf  rJ.vtticd,  S.ft» 
emtemfC.de  cadttc.tollemdU,^  ^.tit.  9  .Mr.  &• 
proindcnec  mFi/cum  >  &itidocent 
Accurf  in  l.  non  ai ea  S8.  verbo  frnfens^ 
D,de  cendit.  cir  demonfr.  Bart.in  l.ijuod 
trtutitumeji  S6Md  fijeem,D.eod.tit.  cr  t^i 
AiexJm  edditJitM,  Amtem.Gemtett.  im  A4. 
TdMriynum,^  ^  ibi  Tellius  n.  3  S.Amemd, 
ihid.glojf.j .  num.^.  Vinel. in  rubr,  l  .part. 
num.^.Cde  hon.matern.  Bojfius  in  praci, 
tit.dc  bonorum  fublicat.  num.  1 4.  Verxgr, 
Uh, %.de iujre  Fifii^it. i ,mmm,\%x,  Bdrhfi 
in  l.ft  coMfteiifefi,vlt4fmm,^Dfilmt:mdtrm 
Tarinac.ih  /raxi,^.l^  anum.  i^j.cunu 
aJijs  pluribus  ,quoscitat  Sanchei liffti, 
ddfracepta  DecaUgi^  cap.  i  ^./r.iy. 

CatcriLim  in  concra^ibus  conditio- 
mlibiif  aliudeile  dkeodumcoUlgitnr 
e\l.  inter ficermm  i 6,  f  v/f. D,  de Pd£f,de' 
tal.  v  bi  patcr  dotcm  reftitucncum  fibi 
flipulatuseft  ,  Ci  filia  in  matrimonio 
obijflcc »  ponca  conHante  matrimonio 
pater  pubJicatucft,  deindi&Vxtitit  fti- 
pularionis  Qoodltioi  ait  I.C  dotem  ex 
Aipulatione  conditionali  d^bitam  tn^ 
Fi^um  tranfire,&  quidem  mcritdjquia 
jn  contr.^libus  cxiftcntia  conditionis  ' 

.reirotrahiturad  tempus,quo  contrahi- 
flir>  tpetier  tiJitfrimt,  D  .iju  i  potterJk,» 

figmor./.Jt  f/iusfimuiids  fBJn ^rinc.OM 

y»hr*  ekligdi,  quo  cafii  peimd(^  dHjac  - 


fiant^  coodemnationem  fuiiTctidiaf 
perfe^rte  acqnifitum  condemnato, l.pe- 
rtndiyD.de  rch.credit.8i  ide6  iura  condi- 
tiooaiia  cx  contra(flu  ad  lieredes  tran-  < 
Grt  doccmur  ex  $xx  eemditiemdlijnjlit^ 
de  verhr,ektigdt.  9t  ita  docenc  Ba/d.iiL^ 
Lvitaium.  1  %,C.dt  temtrab,  &  ihi  Sdticefm 
num.  y  dc  caeteri  omnes»  qucnmmmt^rm^ 
cedenti  recenfuimus. 

^  IlJud  tamen  noo  iatis  liquct,  ao  haec 
craditio  accipienda  fit^noo  tantdm  dtmM 
iuribnt  conditiooalibus  aftiuis>fed  etiS 
depafHuis.  Etquidemfunt  qui  cxifti- 
mant ,  inter  hasc  duo  diicrimen  adhi- 
bendum,  nam  etfi  iura  condicionalia^ 
adtiuadcbcaoc  ad  Fifcum  pertiocr^^» 
dJJmter/ktrmm  %6,i.v/t.  DM  pa&MttU* 
fccit^s  tarocn  diccndum  in  iuribuscoa- 
ditionalibus  pafHuis,  ideflinhis,  quae 
condemoatus  debet,hxc  enim  in  Fifcil 
non  traonre  euenieote  conditiont^ 
poft  condemoatiooem »  colJigiiurex 
l.^ueties  \^ver^e,&  iilemj},de  memdtiem. 
&  iti  doceor  Bdrt.ibi  »um.%.Aretin.cemfi 
1  to. num.^.Lofredus  conf$^  nu,%,  Ctdr, 
in  prac7.ltb.$  .recept.q,^  8.*.  2  5  .Fertgrim* 
lih.  $  uie  iure  Fifii^it,  iJtm,  87, 

4  Contrarium  tameo  verins  eft»  quiiiJ 
ratiorctrotra^ionis  ,  qux  fuadet,vtiu* 
ra  cond/tionalia  a^liua  cranfeantin  Fii^ 
cum  ,  cadcm  quoqud  viget  in  paffiuis> 
qua/iio  vtrcquc  cafu  perind^  lit,  acfi 
obligatio  eflet  aoti  oeliAum  contm* 
(^a ,  ex  regu  la  textms im  t,men pejfumt  1 1. 
D.deiure  tifii,  6citiidocenxBald,iml, 
'v/t.num.j^.  C.de  contrahend.empt.  (jribi 
Sa//cct.num.7.<j.  f .  Barbofa  ini.fi confian» 

te,$.v/t,num.$.D.folut.matr,Bjfgius,UcH 
fubdubjusjin prdff,  titutehmer^mhlitdim 
mmm.t4,Sdmemeic  iih,t.  ddfrmceftd  Dcca* 
logi.cap.  i4.num.  a  3.qui  mum.so,poA  Sd- 
/icet.ijr  Barbofam  vbiproxim^t  ioteJiigit 
textum  tn  d.t.quttiis  14,  verfic.&  ideo, 
7    £ft  ft  alia  qucftio  In  hoc  traAatu,aa  . 
Jtts  diceodi  nullum  tranfeatia  FilcBm^} 
^  fand  diftioAio  adhibcriibletf  anfi- 
lius  Jit  bannitus ,  &condcmnatus  aoc^ 
mortem  patris,&  tunc  ciim  ci  Icgitima 
fion  dcbcacur^iusdiceodi  nuJJum  ooJU 
coihpcticneq;  io  Fllconi  tranfit»  Bdli. 

in  /.fi aua  perna^DJtikifiiifimtjmi 9  vbi 

idcm  JociMB  iiabcre  cxiftiauvft  tcmpo^ 

•  rc 
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tei^aaiefiti  filius  iniegro  ftatu  e/lcr, 
iedviuo  paere  faiffet  fecuta  condemw 

oatio)  quia  bannitus  non  potcil  dicere 
nullum,/equitur  Aretin,  in  LJi tfuh  mibi 
bef$A-i%.Jeruus  muKicipum-,num,vlt.  D.dzj 
dC^nirJjcrtdit.i^tre^r.de  ture  fifciy  lih.^. 

j»ro  bat  FdrsiueJ»  fraxiy  ^  24.  luim»  1 9. 
Smrd.dc  MUnuntJit.  S»fritaitg,  f  9; «».  t  S. 

Cumii  itt  csp.  Ji  Aittfurm  ,■  'vcrbo  niortisy 
num.l^  5 .  Mttrins  Alut,!  dcc.  2 o.  num.^.cu 
ploribus  /lUrius  GiurlfA  conf.%6,  ««.21. 

omoind  £My-iiM<(tf»/7i.«.'i -  . 
%  '  Ccter&m  fi.priAs  paterdcccdas  »  & 
moxrequatur  coQdenioade  yyeriuf  cft 

ius  diccnd;  nuilum ,  quod  potcft  in  ex- 
.jrancos  liercdes  tranfinitti,  in  Fiicuinj 
tranfirc.  Qu<id  verd  traiifcat  in  extra^ 
Beos  beredeSydoccnt'£4/</4M  l./ilio  prp- 
terit9^um.vlt.in finey  U.  de  iniujlo  rupts, 
C~  in  capJnJiitAtns^de  refcript.  l^fon  in  l.Ji 
A primo  Mum.^.iT  7.D'.de  liher.  (f  pojlhu» 
Vajquius  d<.'juci:ejffrffgrejf.%.7.iknu.l6k 
':dkii9ifjStm§tk.iHMjfi4run  eef.i  i.wmi>& 
•iimditditrdtifiiaj^dfm  '  ' '  .,' 

.^.f  iQuorutn  opinio  conHrmatur  exA 

VXcris-iQ.de pofthuTn.hered.tnflit.l  f  4 prt-  ' 
tfto,D.£ie  liker.  cr  pofhum.  l.jijiliusyjut  in 
fateJiateyD.ead.ttt.fnnc,  lnjitt.de  exher.. 
id€r»r,9itx  iUa  rationcyquoDiaHi  idte^li 
Jftgflientuin  deficic  ratione  omins  fo- 
lcninicatis,/./>/fr  cjttera  ^o.D.deJi:  er.^ 
pojihum.  &jpro  lurc  iinc  aliquo  LHo 
iiominis  nuiium  cit,vt  ait  Baid.i»  d.L.fir 
^frgterify^tm.  verficm  eeirtr*rimim% 
4iie«  docet  BeddJm  /.  a.  f.vit,CJe  kker. 
,fi^mttrit,e^  cim  pro  contMda  opinio> 
jie^llegcc  Afex.  in  l.  cim  i»  antiquiori» 
iiiSiCde  ittre  deliher.fcd  mal^,vc  aduer- 
tit  lajin  in  i.Ji a.drogator,num»  1 2,  D.d^ 

.4dfipt.6c  fequufltar  ali;  rclati  ik  Beffi»  im^ 

.ft^mctiititM  lra»tr.pultluat.niim,ij.v\iitk 

tenninis  defendit)  tus  diccndi  nullunu 
InJ^^um  tis^nnrc  ,  Carpenus  fupcridre 
iiiftin<5liQncm4}robans  std  Gnnfiit.  Me- 
dU0Uiunfes^%,o^nium^utet,i^X^^,fol.  iju 
.QnmiicJe  QK^Mt4eii9rJitmit.  x  5  .cemir' 
MmpilJHimAiieUlt^u  iFixtgzimJih,^, 
deiure  Fifi,  tit.de fulfiicat,  hanoir,  nsi.S^ 
^$'(^97  Farinac.inpra.xi,^.Z4.num.igi  j 
yhi  rationcs  adducir,  prop!e<r  quas  fi  ft- 
lijM^yiuo  paue  coa44:|iroatus  di,iuiaitf 


ic ".irimam  vindicare  nequtt,cx  quil  us 
/atisapcrtc  coliigitur ,  aliud  probandu 
efrc»  quaddo  anrc  deli^te  paterde* 
cc(fir,dcqua  rc  videndus  cft  etiam  Ri^ 

pit  in  1. 1  .num.  i  y  D.de  vuigari,  Accedkf 
nam  qua;  po[fimt  tranfirc  ad  extmncos 
hcrcdcs,  tranfcunrin  Fifcum»  Amtfim, 
QemBetbU^.l»verj:,\^M.t, 

10  Vndc  apparct»  dcceptos  fuiflc  Ufoni 
im  l,fi  imfamtitnum.  1 6.C.de  iur.deliher.^ 
in  l.cS  mota^n.  1 6.  Cde  tr.in(lx(i.BertrAmd'-, 
conj.r  I  ^.lih.  3  (  aualc.iii.de  tutore,nu.7o: 
/iiciat.co/if67.iih.<).c\i{ii(i):iiv.cs,nxs  di- 
cendi  nullttm  ad  cztraocos  non  trand- 
rc »  fcd  ad  fbJos  liberos'cx  bencficio/.  • 
"jn  if^,  C.de  his ,  qui  antc  afertes  tdtmiet, 
nam  venus  ert,etiara  ad  extraneostil* 
lirc,vinupertradidimus. 

11.  SccundAcoliigitur ,  iapfum  fuillV^ 
•MietM9it/:STM.9mmmmme,6.pm;i]^^ 
iasdiccndioulliiln  ad  FrfcuAi  non  trau^ 
fircntotus  ex  co ,  quia  non  tranfit  fiiuL. 
heredcs  cxtrancos.  N.im  fuppofitunU— ^ 
Isirum  eft,  &  de  verirate-dubitauir  P^- 
regri/t.lih.  f .  deimte  Tijli^  titii .  num.  8  f. 
ariueM.deci  i^iw.^^N^qti*  rurfus  mo- 
ucri  debuit  Aldat,  ^\i(\xTr\meBaUi  i» 
d,(Ji^ua parma-iVi.de  his.^nui  fip?iffl{r\'.  v^W  • 
loquilur  inJonge  diueWi  ^j5ccic»,^*^riri 
p^animaduertimu$>&  i^toc«*  inriiii  u\r-: 
aliud-prctt>aRd«ni>eail  Iiiri0fli-|]»viiru,4 
eaiem.nK»dod«ce|»tDrfiiit^li«AM^,v9? 

<)%.num.rq.Uh\i,  \  ,;>u-,  ^ 

12  Terti<\  colf;gitur,ta]la;mt  fl?  rifvten- 
tiam  Fioti  confi  o.mam^-f!/.-  y  b^^aerit,^ 
An.^<;r^dita^jnitiisi  p6r utwi  aa  Fj  /t 0* 
fiiilius  vin<i&o'!patrrf  tftnitt4»tac^i)«f& 
^^um  ,&  mornio*paircformciiff inqnHJ 
lit'0,&  rcfeiuK  hcrcditarem  ad  Fifcijr» 
non  pertincrc,motus  au^^ontarc  Ne^fif 
&  aliorum,quos4-efors.  Scd^eius  /bntd-^ 
tk;vtdiu»  tiaAcfft  q«Di]lfftaljiiipdlli.^i 
bciranditvaaiikinlri^omiliVtrmdar:^^ 
hisiquaeiradiMit  Cyja*r,<^:^j/fr.  pofiigUp 
far»  iu  l.fi «futstntht  Ij-pn.i  »5.  §.fi^tfirr*pfa-^ 
me,  dfc*^^i^«^,w««ifcyi 
Medtt4  yk  miUos9UiM\iidi 
ift»qUcaLrjiF«ft^^Ngi}Bitilt3l/far«;^ 
d^^itfmifMirtikfiih^  cbmmuncmjdil 
€itRaman.num.6i  c?*  Cumuni  rationibuV 
rcfpondct  i^/fx.  num.i.  lafi,iisumk  \  i\ 
lt»tlf  ittd,  .l^^uinmiluim^  %^fi  FiJH 
Zxi  %   '  firmuSf 
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'ttum*l6  &  liitiMsCtartulib,$»f€tft. 
%^tt» 7  ^,»um.  1  y .  3iar(a^rtttt.C0Jtf.S}, 

Mtntih.cofif  j-j.  (idfnem^  cr  ionfioi. 
pum.rc).  Cdrpanits  ad fatiit.Mi  diolAnenf. 
$fOmiitutfjfde  f>riuileg.  fifi.nnm.  ^  H^.Fa- 
riitiKj» ^rtueii  f  z  f  •  »um,  141.  i» fin^  » 
femgrimM  ittre  FtfciJtH»,  ^<jit„  1  .num.  84. 
Qeftain  CAf  .fi pAtery  r.fArt.  vcrLo  dehitd^ 
ftum.  I  i.Craffus  dc fmiefjionib.lib.i.tit.de 
trAnfmijf.q.xz.HUM.x..  qui  omnes  afle- 
ruut  ,  iusdtliberandi  tranfire  in  Pif- 
cnin. 

I|  Qu^muis  contranum  doceant  Cu- 
ntan.cj  Areiin.tn  d.§  f  l tfct  feruuSyKeU, 
dehannitisi  i  .piir.2.te/N/>/7r.fj.:^o.Si  iia^u- 
dicatumalfirniat  Dectus  ionf.^^i.  ti^A* 
fed ipfe mouetur  cx peculiarii>«{one} 
quoniam  ex  ilatiito  bona>tti{Kbant  ia 
confircMionem f  &Rfjfecoiiteiidic»ia» 
riateria  Oriifta,  &  odjofa  bonorum  ap- 
pcllatioiK  non  venire  iura>  &  a(fliones> 
quod  tamcn  iailum  e  A,/.44'  temfuSfCdc 
fententiAmfAj[iSt?itt€M.im  rttkr*  t^,mm*$* 
Cde  bon.mAterttm  Accontra  Deciumt  coo^ 
fuluit  MarcAbrunus  d.  confS^.  eandtrnu 
.  icfolutionem  contra  Fifcum  fequuntur 
'Euin^cdfx^  ,n.  1 7./;^.  s .  Petr.CAhAl.icnt.i . 
refolut.cfim,  cef  \6^.  num,\i,  &feq^, 
Yencyril*  cenf^  \^%iit  mume*  4.  Ctf/tf inL» 
W^mmsiM^Vcrho  teJlAmentum^in  quo  pa- 
Ser prjtterirei y  NicoUus  Noalis  de  trAnf 
mijfcAfti  R;  •ftum.  713.  Riminald.  Senior 
tenj',  i  j  ^,QtfoUA:C0nf,  j;  8«  a  y  .qui  tame 
l^e  verajoqiiiiiir  4t  ittre  «deundi ,  dc^ 

.  q.vi  re  Aacim*  £t  hoc  noclo  «ccipiEdttt 
t&.}feritie  imcAp.  i.  pruer^mtfiMmst 
^l.^.iferf  .ft^n  ohpAty  NattA  conf  472. »u, 
ii.lih.z,  vIm doccr,<iuddiiereditasdc» 
lata  noa  uanliC  lo  Fiicuoi. 

14  DciioitiiUaitn  flrHtmniiicVti  mm he* 
ceditjUdMrD-jditm  agnitacx  potentia  fal- 
taifs  trao/nditiitur  in  Fifcumv  Aretim,im 
ftiis  tnihi  hona  25.  §  ftruits  municipu^ 
itittn,4^verjic.frs»ereA^.de.AC^u.keredit. 
C4tftreaf,coMf.zi%,mm^iMk.l4  vbiqu6ad 
iRftitutiHiMttineCieiMlJiat  fiJiwn  hcae» 
dytttratteo>  6t  i6tm<^ajhr»fi/et,vejH 

tre,nu}n.^.D.de  acqu.  hcredtt.  docet/uof 
bercdcsiranfmittere  hcreditatem  ctiJ 
iA  c3^tj[aaeo5<|&idem  dckndit 


in  %.cum  in  beliOfVcrh  hm4^mm,io,Mm^ 
n  Jee»4^,mmmt.Z7»  Stutciteti  lit»%Mt Prmee^ 
fu  Decul9gi»cuf,i4Mmmt,4f),vhi aaductt 
Memocb.confjy.num.  1 9.qui  loquitur  in 
legitima,  'TfuAjr/  Crajfus  lih.i,  de  fucceff, 
ttt.de  trAnfmfjjiOne-,q.  lt,num.  i . v  bi  (ccOs 
cire  ait>quaudo  bona  tanquam  vacaotta 
defemntar»  quod  mibi  000  placet. 
I  s  Rnriiis  bcicnam  ffans  tranfmittic  lie- 
rcditatem  tanquam  qun°fltam  >  non^ 
quxrendam  }  quoniam  heres  eificitur 
abfqud  aliquofado>  miaiftcrio  legis» 
S.fuijnjlit.dc  hered,^Mdlit.  CmmtMmMtefl 
74- Jat^  Cerfdmms  Miftssmtm-Medielsiumf 
f.emmimtminum.^o  1  .dr  /effmAmton.Tdier 
lih.i^  contelf.cap.  i.  Dneren.  ad  tit.dt^ 
i!H!gArt,CAp.  1  o.  adtit.  de  acquir.heretU 
CAP. ^,CorrAfeptjhlicAr  nuffi, cap, i .  nu.4, 
¥imtemt.ttlketimstik.^Jtff,e,%i.  CoJIeim 
Miem  im  Uttojverho  hemtt^m* ».  Cffiisid.iit 
metis  ed  Donel.lth.j^cemnmettt^ea^^Jit.B» 
Surd.  -iec.  1 3  I  f?.  in  qua  rcm  expendi 
folcnt  text.tn  l.de  hcreditAte  19.$.  I.  D.de 
CAfir.pcLul.Lex  mtlitAri  iiJm  fin,  cidmek» 
lcgihfeqq,  DJe  msiUtjteJiem.  lic^CCOQtriF 
nu  dcfendant  lafen  inl.fi quis filinmtS.X* ' 
n.^.D.de  acqu .hered  Kimtnuld. in  l.etmnte» 
cipAtA.num.rf.  Cqui  admittit  Rui».cettfi 
l6i.num.7,iih.^.  isurd.dec.  1 40.;r.  14. 

16  Et  ided  ad  quofcunque  tranfmitttt» 
Dueit»*d  titje  ectfm*  her^,C4p.  Veregr^ 
lih.^.deiureTif  i->  tit,\jtmmo.%^  NeeHs 
de  trjnfniffcap.8.  num.  17.  Regens  dcj 
Fonie  conf  1 9  42.  Ub.  i .  Mut4  dec^g, 
mum.  27. 6c  confcqucot^r  etiamad 
cvm,cikm  ii  (bcceflbrtim  appellatimK^ 
contineatnr>3fM#ri&.rM!/r409.  mmmet^u 
Bojfius  in  praB.  tit.de  homor.pnhlicMtMJm 
"BArhofiin  l,fi conflante  i^.%.vlt.  num.f», 
Dfoiut.ni4tr,S4nche\lth.r.  ad prjtcepttL» 
Dec4legi,C4f,i4.num.4,  &  vt;  taiis  fucce- 

'  cUtinomniaittra»  qnc  cdofifcatatem- 
pore  conHfcationif  competebant,  Vul^ 
felius  reJponf.4j.mum.^.  jirqiidad  ttud^ 
inilfionem  exac^uatuf  heredi  extraneo, 
CAjirenf.  cenf.%  li.  mum,\.lth.i.  Qomex, 
iek^t^OM^Xdf.ii^,  num.x,  Merquecko 
iik,^tJmdi9i/Amer.,up*%^!mm,t  i.GoMtfH. 
iik*%iti»,C4p.  i\,m,t$^' 

17  Neque  obflat,qudd  ius  adeuodi  noti 
tranfeat  in  Fifcum,vt  doccnt Brun.conf. 

fiM^5  ^  i)r»«;  f#a^^ 
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CephdUenf.$ 1 1 .»itm. i ^JiL  5 . Mandr/Ius 
de  All>a  conf.^^^.num.^.lib.  2,  Pcregrin. 
d.lib»  ^.tit,  I.  nmm. 9  $ .  l'drifi*c.in  fraxii 
f.  1  f  .««Mr.4 1.  NpsUs  de  trMtfiuiJf.  cdp. 
num.  9 .  Muta  Jjlet.4^g.»um.t4.  T^ims  im 
i.^Taurita  num.^g.  Mierez.  de  maieratUy 
/^.par.cj.xi.  num.^^.  Gntierrtz.in%.fuiy 
/lum./^g.  l»flitjie  hered.quAlit.  Sanchex^ 
iiifti.ad  frxiepta  Decaio^itCap.l^mu.^^im 

qttooiam  nequ^  ad  heredes  tranfinini- 

iVityl.tfueniam  in  prieriiuSyCde  iur.delih, 

l,nfmic.i,^.in  nouiihmo-,  C.  dc  caductof/end* 
quia  ius  .idcudi  pcribnalc  cfl  1  Vafquius 
de ruccejf.fr0grejfuf%,g.  mum.  14.  Gemctk 

t4/,4SdtKtetb  at.tjid  ftMtpu  DetMi§gi, 
eap.i^num.^t,  c&mconnf^at  in  mcra^ 
facu!tatc,/.««r proponastCde  hered.infi, 
&  ide6  in  bonis  non  connunieratur, 
Becciui  cemf.i 34.». 1 1.  1 7.itb,z.  Nicei, 
Veti4dtr»mM§$t  irMff,6,  NeMiisdt^ 
.#rMj/Sw^4/.S.4««w.i. vbiplura.  AliS 
mioDemadduciti4«/««.  Faher  lii'.  14- 
temieiif,  tap.i,  quoniam  acqui(itio  hcrc- 
ditatis  dependet  ez  deJatione  in  his>  ia 
^uibus  aditlo  eft  neceS£trii,l,ispe/efifD, 
d€M€fMirJKredJJtiM$£tDJeverk,fi^f* 
lex  autem  hereditatem  /bl6m  defert, 
■ut  rcriptisheredibusiautlegttimil>il5 
autcm  corum  heredibus. 

18  J^jamuicumjntereA  inter  iusadeiin' 
dj^de  his  ]mmi(ceodi;hoc  enim>quud 
folis  heredibus  fuis  daturididtnr  eifeM» 
in  bonis  BUjtBaid.im  l.x.col.  i  f .  Cqui  ad'^ 
in/>//,ius  ver6adeundi ,  quod  heredi- 
bus  extraneis  copetit ,  in  bonis  noftris 
non  efleintelligitur,  l.^pretiA  rerum  6%, 
DMieg.ftitidm  VnM  oon  mirum,fiiiis 
adcundi  noo  podlt  ali;  acquiri,  Bart.  im 
i.is potefi-,D. de actju.hered. quod  fccus  cft 
lo  lure  immifcendi,  Ruin.  conf.io^.nu. 
.1  a./<^.i.  Qua  etiam  ratiooc;receptuau> 
cftyVt  ins  imineQdi  beredibni  diit  c0- 
peteosietiam  ad  Fiftutn  tranftitt»P«r^. 

•  dJit,SJii,iafmm,9y,SmrdMesiimMiaii, 

[19  Quodautemdiximus.hereditatcmj 
ex  pocentiafuitatis  tranrmitti^dubiuHi^ 
cfty  an  etiam  in  bonorum  poirefliono 
l»fOCedatf  Etiancdtftingui  foletioteff 
■cdi^cm,&  decretalem.Nam  facultas 
HM&eadi  bfMioniu  poiicdioaeai.^ 
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cretalein  non  tranfinitritnr,  quia  illano 
ante^  filio  competit, quam  agnita,  &  k 
ludicc  dccrcta  cft,/.i.  i.decretaiisyD.de 
fuccefor.edia,  ediaalisverd  ex  cdi^o 
competit,&  ludicis  declarationem  non 
cxpoftulat,  &  tamcnetfi k  ludice  fii  im- 
petranda,  potc/1  nihilominiis  tranfmit- 
iijquemadmodt^m  reftitutionis  beneti- 
civm^Mtm filSim»  6,DJe  im  imtegr,  refiit. 
i.msim§ri%,'vit;D.demmmA,  l^miml, 
emtamcipatayn.\^.C,qui  admittifautBelm, 
Btnedici  in  cap.Kaynuntius-yierho  mortmt 
itaq,  ttfiatore^el  %.  mum- 1  i^.dr  ftq.  Dec.im 
UnfanttSynum.g.  C.  quiadmittiy  Gomex. 
M,  uvtruap .  9  .nu.^.  HuHs  dt  trAmfmiff. 
cap.^.num.^ 

o  £xruperioribusctiamdedu(:itur,quid  • 
diei  oporteat  de  iurc  pc*tendi  legitiraai  y' 
&eius  fupplemcntum»non  diim  tamcn-»  ^ 
agnitum>  nec  petiium .  £c  quod  atcinct 
adiegitimamiapndonmes  cooftttietiam 
non  agnicaro ,  ncqu^pedtamtraoDnitti. 
Quod  vero  ad  eius  rupplemcntum ,  non 
(atis  conucniunt.  N^m  /unt,qui  putnnf, 
ante  agnicioncm  iion  cranfinmi,  Menocb. 
tonf^jT,  Sed  contrarium  verius ,  &  re- 
ceptius  eft ,  ietlicit  tranfmitti  ad  qaof. 
cunqu^  hzredes,  etiam  enrancos  1  aigu  - 
mcnto  textus  itt  L  quamquam  10.  Cad 
legtm  falctd.  &  il^  doccnr  Bald.  in  autb, 
presbj/tero/^ttu.i.C.de  Eptfcop,  &  Cleric, 
Smi$tn.im  Lfeim$mt,im  prime.CJt  iueff.teH. 

-Det.cottf^oi.  BttrJtt.i^Q.mm.$.  Atam' 
tita  lib.y.de  conie&.ibM^mmm.  10.  Amdr, 
Gayi.lib. r.obf  i  j o .  ttum.  ol?f.  i-^i. 

num,  12.  cum  pluribus  Ntfalis  detranf 
fttiff.cap.\o. n.  ^.QfaJJut  §,tegiti^na,  qu<gji. 

-  3 8.  fufar.  deJubHtt.qusii.  »96.  num.  3  7. 
Det$4mMmf,i%,mu. 2 t.lib. 2.  ade6, vc iiu» 
hac  renullacxtet  differeniia  intcr  libe- 
ros,  &  afccndcntcs  ceftacoris ,  vt  contra-» 
Beer.d.deftf.2  50.««.  6.  rcd^e  docet  FrSe. 
Barry  defucteg.lib.  1 6Mt,  i  .nu,  1 5 .  Q06 
fit>etiam  io  Fifcnm  trSfiiri  vt  doccnt  l^. 
.  n^rnr./f^.  s.dtimrt  Fffti^iit,  1  »».7^.  Fil. 
rwac.ittpraxi,  q.i^.nu.ro.  vtffie.ttntrm" 
rtum,  NtcolausJ!ioatudt$ramfaiiJf.tmf, 
\Q.num.6, 

z  I  Ncqo^  io  cdotrarium  mouere  debWt 
^udd  ius  rcf jcicndi  graaameir  4  kgitina 
cx/  qmomiamt  in  prioribus,OdtimeffStiifi 

s^/iM$*,nQa  xoflkitia  Ftkm,v(  docebt 
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Bald.cr  Angel.  in  i.i/)m  patronus^  vbi  P^- 
ralta  ftu.  i  ^.ffM  leg.z.  AUiat.  conf.  522. 
v,f.Bi»^uid,c»n/*9B.n»z9.iib,z»Btfo.eon/, 
'%j.nu.9.&con/.g%.  Itb.z.  CmbttticUjfj^ 
ttma  §. 2 1.  Pedroeha con/.S.num.yS.Tbo' 
hiai  Nonius  cofsf.ioS.num.^.Cephal.eof!/. 
zgt.nam.  i8.  /j^.J.  Riminald.  C9n/.y^6. 
num.yClib.j.  Cabail.re/oL  triminal.ea/ 
%07*Smrd.  to%/.  41 1.  i  mm.  45.  eon/, 
'iyo.anu.^.AiaJlriUultei/mtSu  dnu. lo, 
Vufar.  de/uh/lit.  q.ig6.num.  /tq. 
Nam  id  ex  co  fit  1  quia  reie^fliooncris  a 
legitima ,  foU  £lio  coinpctiti  ifque  folus 
peterepotcfit,  vnd6  co  ooa  petente.^, 
quafi  priuilegiaiD  perlooaJe  ad  alios  aoii 
tranHt. 

21  Kccdin^mili  ratiooe  proccdit  aliij 
rccepta  iiaditio,  qu;E  doccr,  ius  impu- 
gnadi  donatiouero  inoihciuiaai  in  Fi(cu 
iimiJit^rooii cranfirc,  argutnento  Ivk, 
i^.de  inrJ^cicjSt  donat.  mudtz  l./ctmus,  I. 
%/lt.  C.  de  tnnfficiofo  teHan.  .  ita  Baid.int, 
j.ftum.M^.C.de  inoff.d(inat.[j/on  tn  i.citm 
mvta-inu.  i  s.^Z.de  tran/aci.  &  in  l.eman' 
ttpata^nu.^i^  C.  qui mdmM9  &  tn  t./J  ijuis 
filiut^,  pij.df  ift^t^foyGuUltlm.Btmt' 
diiijn  eap^3Bliaynuntius-,verbo  mortuo  itsq\ 
tefiatore^ei 7,ntt.  145^.  V afquius de /ucer//. 
•  pfo% ftfju  iio.x.' .-}.nti.i^j.H oaitf  dt traa/ 
rnifftjne  ca/.^%.nu.^.  ^  • 
2|  Oppontuoietiam  hie  altera  quxd^ 
iubnedi  (kiteU  ,an  quamitas  tcferuata.^ 
•ikdonatore ,  vt  Ghi  liceatdeea  dirponc- 

.  rciin  Filcuroir^ofear,  fi  tllc  in  bannum_. 
jncidcnr,piFcpter  qu^dcius  bonapulili- 
C£ntur.  ii>i:)Ua  DD>  Sicuii»  quin  etiamj 
Seoatus  aprrt^.dif<:rji{:«atunt'«  .Nim  pio 
,  .  Fifco  pu^l^  llUrrMr  iiyteti.  dt  donst,  tS» 
/emp/afone  mdtr.tofn.  1  .difcurf.  z.  part.i, 
nu.  1 5,  iHiiru')  Gi/  r  f  a  coi,f.<)<^.  Sc  dccisQ 
refcri  .  •  Coriiru  F>1*.  i.-m  in  eadcm  caui^L^ 

.  pronuncjatuno  icilaMuo  fM^nBrHL-dtoi/. 

s^^^.Cafidln  dtti/..ii^'t:Jliariut  MuUtdt* 
f^49.iicet  ide  comrariiinl  fcofciit.  . 
34.  Scd  ,  vt  brcuit^r  iudicium  mcum  hac 
jRrc  promd  j)  .  lcntio  vcrioicra  fcntcn- 
^tiam  coutra  Fi.kuu'iquaja)Qini(ris.atu.t<s, 
quc  DD.  nop^r  cttati  late.cciigcuioT> 

,^a(c<vqatatkMw(irnao.  QuddevdonatiO'. 

■  pis  lcgc  nccf.flc  eft,  \  tdon.itor  dcqupo- 

ftitfllc  ttlctuata  difponat  .  PiariC,autex- 


rponit.cuius  facitum  dirpofitionisexem- 
plum  cftrcfpc^ulcgitimorum  b^reduni) 
ad  cuospotiusquantitateiQrefenittaiiiy 
qu^m  addonataiium  pertinere  commt|>- 
niter Interpretes  voluere,vt  conftatesr 
D.de  Tramhis dec{/.^^.&  600.  tMonAchn 
decif. BQnomer,/.'] i .d  nu.j^.Fontaneila dfi 
paRis  nuptiAitb.ciau/.^.gio//.%i,num. 8.(^ 
/eqq.  Giurba  d.eon/,  %  %muj$,  911.  Mu^ 
dJ»ti/.^(). nu.  i.6.7,&  14, CaRiiio dJi9% 
l^i.n.\.Cut(U.'.:.p.r'  nu.i  i.c^/eqq-  mo- 
ti  ex  regula  ifX.  tn  i.confictntur^  D.  de  iur, 
eodiciUor.  quod  .f.  defundus»  qui  ccila- 
mentQ  non  confecit,ad  venieies  abiow* 
ilato  bona  iiia  ^tiocre  volniile,  ac  in  eos 
dirpofuiiTccreditur.  Ath«c  prxfumptiua 
difpofitio  ccfTit  proc6ldubio  refped^u 
Fiici ,  qui  ranquam  extrancus  bona  oc- 
cupac » 6c4  donatore  damnatb  habciur 
odiOyVtoollo  prorfiis  orodoad  ciu»  be- 
ueficiuitf  difpofuine  credi  poific»  qiukl 
agnofcuot  MAftrillus  d.decrj-j.  nu.io. 

r  \ .MutA  d.dec.^<)./iMm.  3  7.  diftiila  d, 
dec.  1 42 ./>««».  i .cr  17-  vcrjk^qu,c  tamenm 
1$    Exquaratione  diluuotur  argumeiir 
ta»  quaEiocootrartunicspeodiibiei^ 
Nam  quod  cooteadic  Gittrba  d.t§mfi^^ 
nttm.  1 2  .CX  Vcrcp  ino  lih,  5 .  ic  ittre  Fi/f /, 
//M ./;;</>!.■. 90. id  omnc,quo  J  cx  contra- 
wtu  in  hcrcduin  ,  &c  iliccelioium  praciju- 
dfciiimtcansferripptef^»  deltnqueodor  t 
iu  Hfcum  trannre,id  quidcm  pronunc 
•ici  admitti  pe^eA  ,  ii  aiiud  non  obil- 
-flat.  At'ir>  rc  propofJta  obHat  Icx  con»* 
uentioni<,cuiu.s  v  igorc  oportct,  vt  do- 
'Oatorad  difptoficjoocm  dercendac>  qu2 
orefpc^iiBfti^^dcdlfe  proxtmi  ofteor 

<dimusv  •  'i'*        •        .  •  * 

26    f  odcm  modo  ccfTat  &aliud  arjju» 
mcnruni,qu6d  Fifcus  fit  qua/i  hcres,ar- 
gumcnco  A2.C.4i  leg.lul.de  vipHiltc4i^t 
.Qrammtk^tiu/.T.  num.  i.  Griiiel.de(iSm$, 
irnm,  i  StBdi^tx>ttus  ctM/Urimi»j^%<f:it.6, 
.  BardeHfinatmfij  j  iJium.  18.  &  I oco  b  e- 
redis  cxrranci  rcpurctur,  Cal/aii/is  refol. 
triniin.^.ifn  ^c.nHm.i.cT'  7.  Menoch.conf. 
jo i. a uum\ x^.Cr con/.\z^^, Mum.-j.f^  8»  : 
<  ft  qtfetoheredemextraoeumcraoijefit) 
'jtdTHifciim  «tian  pertiooati  &i  jcootfi» 
'qux  fn  extraneum  noatriiafeQnr>  nec 
tin  Y\Ui\Jt\.,?ictits con/ '^o.num.if.  Ciarus 

frtixii 
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f^r<f>ci,f  «^.25*iur«».5ip  cum  alijs  dtatis 
Giuri>4  d.  comf.  f  5 .  num,  1 4.  MutA  d,iec, 
49.  num.Of.  excocnim  potiiis  coptra- 
rium  cuincitur  >  fiquidcm  vt  finc  cx- 
fireilk  di/pofitione  in  extraneum  noiu 
trannreot  b«c  boaa  *  ace  Fi^ 
abfqud  di/pqfitiojie  eoaieqtti  ilJa.po- 
terit. 

117   Non  obHat  &  aliud  argumcfituin.) 

2uod  cx  comparatione  mortis  ciuilis» 
enatunlis  coniiogi  foUt,  Kam  omii&i 
liuius  nmiiitn4iois  dircuiliofie»  « 
di^is  diftrrimenapparet  intcrvflum>ft 
altcrum  ca/iim.  Nam  quoties  permor* 
tein  naturalcm  donatoris,  Icgitimi  hc- 
tedes  rucccduntjtacitam  pro  fe  habent 
exiegis  pnefumptioae  volmitateou » 
qoam  cert^  Fi/cus  ofleodere>  aut  alJe- 
garc  ncquit  ,  ii^ioisdttiJii  4oiiaitOfis 
rub/equatur. 
18    Tand^m  fi  quis  contendat ,  faculca- 
tem  diipooeodi ,  quam  donator  habc- 
bat.traofirein  heredcjB,lkcoofeqtteo» 
t^r  in  Fi/cum,iti  vt  ipfi  llccat  deind^  in 
fui  bcncficium  difponcrcjis  plan^  con- 
tracommuncm  omnium  (  ctiam  ilJo- 
jum^qui  diftindioncm  Thefaun  dec.<)y, 
feptobaiu)doariaaainitltQF  >  qui  apju 
.cx  aJio  princifuo  asfloicuot  quaotiia- 
tcm  rcrcruatam  ad  mccetrores  ab  ioce. 
fla^o  /pc£lare>  qu^m  ex  co,  quod  taciti  . 
tcfUtor  in  eos  di/po AjiiTe  prx/iimacur, 
yt  beo^  adnertit  MaptU.  d.  deaf,  Z7  7. 
awrw.  47^  48.  qam  aJioquin  ea  ^iCnUas 
di/ponendi  i  dmM|Ofe  rcfcruata  ne«- 
lionalis  cft,  ciimperverbareftndiiua^ 
ad  ipfum  donatorcm  conccpta  fucriti 
yt  iatcotur  Mmu  d, dec^g.  num^^s . 
f*S0dJtt.i^%,  MffiriUHJ  dMc. 

« 

ARGVMENTm 

,ftocQi9toris  itobcatk)  t^m  adli|$d^ 
quim  ad  oegjMj^^qinbiildciMinda- 
ri  debeac»  vtmay  &  i^piishahcada 


railfr#lr«  mjh  deta$wl 


9  ^tmHMUfntiuratmt^UiaJudiiti^ek 
eidutr/mrit  intimandot  ^  ium.$* 

4  Cap.mandaioij.depn>CttFatorib.r4r- 

piicatur, 

5  Cap.ex  infinuatione  5.  eod.  tit.  /ate  i«- 
'    ttUigitur,&  titm^.  7.8.6"  9. 

PfHttmtaf  Pttutatmsprfiu^eeadtmint^ 
noH%fer9eiprofieit,num.y 

10  Cap.audicis  8. cod.tii.  quindi procedat. 
Xt  Reuoeatio  apmiaaattflM  imd^etstia  im' 

timatione. 

ts  MtmteatitprtteirMttaritsidt^gioiia,  qus 
Jthdomini  tt^ttifmftr/kiiuetiKr^tAem 
Mtn  intimata  prtemrattritfatitmBim^ 

nullupi-i(jr  quare. 

11  Cap.  vJt.  vcff.  (3nc,dc  procuratorib.in 
SMtplieatttr^  &  au  eiut  decifio fauort^ 
maiiimtufmtuturimm,  1 4.  &  auiu^ 
alfltuSibutpraeedat^ihi, 

15t.fi  poemittit  7. 0.  de  diqoftQs  dttlet» 

ratur, 

U  L,& quis mibi  a  j. 5.  vit.  D. de  acquit. 

Iieredic.«^«iitor. 

1 7  If.  fi  pater  4.  verCfin  atttemt  IXde  ma- 

oumifT.  viodiA.J.qus(itum  j  s  J.vk.O. 
qui,&  i  quib.aperiturratie. 

x8  JL.C1US,  qui^i.verf  quas  veJs6«0.dCirt 
rebus  ^rcdit.  Mr/#///^i/ifr. 

19.    *•    i^dfiquisdooaturus,  D.de  do- 
; ;  aatl.fi  «go9.S4fCs,Q.de  jar.dor.fW. 

pUeantur , 

ao  Clemcni.vnica  de  renunciat.  4«  ius fin- 
^ttlarecmiueatiu  renunciatione  henefi' 
~  .(j/  fafia  d  pteturaitrt.reuac4titntm 

ai  i^nimHdfgtrtmitt0i4t^mtitri' 

montum  carnaii^/^iriemilt,  ^«.»1« 
^X-Vebitor  foluent  proetufiutttd  tTmmuff 

,  iguorautertltberatur, 
24  frttiir^ftmettufiettitadutgotit^quaeie 
M  tmftiffit  tituptrfoiuuturtydtktt  H 
^uuudari,  .....  ;  . 

sr  L.  fi(qao4^mi5«B,iaiiiibt|.4^ 

^.^X.:»Papiaiaous  i4.D.de  PublictaaaM 

»^^L.Hindi  3J*lfilfc0.df  acquircod.pof- 
feir.  dttittmtf^^tmaimrat.11^  uu 

-  0*3». 

33  i«fi  pecuniam     item  fi  quisdcderit,  ' 
D.de  coodia.caufa  dau  tx^eatMr^e^ 

CAP. 
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QVcri  folet  y  sn  cum  domtnus 
prccuratorcm  fuum  reuocat  , 
ictJt.ifor  illum  ccttioraii  dc_^ 
rcuocationc  mandati.  Circa-f 

•  qoam  qttarAfonciD  OD.  plorcs  cafiudi- 
ftinguccc  ioknt,  quos  lac^i  &  plcni  pro* 
■fequunrur  Feltn.in  cap.  ex parfe  ^^.a  nu,' 
S.  H(fi>  ic.hoich  d  rjum.  6.de  refinp.DO. 
incap.vit.yfani;,deproeuratorib.tn  6.glof, 

*  ^kotrneaiintlem.vitifa^i  rt»iaiti4$,&- 
in  l.9ini,qui  ^i.DJi  rHt.eretiit.DmeMat  rt- 

*^k€o6.  '  Unter.dectf.Aragon,^  5  a  nu.i^. 
Gorzilf^i^ad  regul.^.cancellar.gloff.  6yd 
nu.^6.Granan.d/fcept.iS.  dnu  37.  Man- 
ttcalib.j.de  taeit.tit.zi.dnu.^^,  flamin, 
dt refignat,  a mmm.  1  t  Jii  Riecimt  4^* 
efUe^,  t  xx<;iSmnch^llb.%i4e  ma/rimom» 

■  ji/pnt.i  i<.dnu.6.Guti!  rrez  eod.  trafi.eap. 
43.1»  «, ^.Bj^iiui  Pontius  iib  z.  eod.tracf, 
cap      a*>um.^.& d  num.  i^,  Nosvcrd-^ 
Cngulos  (cpaiatim  cxamioeiBus."  '\ 

PriiAi  igitur  cafuscO,  cj^m  prociira^ ' 
•tor^ft  i:<tiiftiitttus  ad  indicii»  &  reuoca  • 
tio,vi  rata  fif ,  oportct ,  qu6d  ludici,  fcu 
ad*iCff<irio  <izfiV,iKi(t\3r,d.  cap.cx  partt^' 
3  S'^f*f."i  i^tiur^de  rrfcrtpt,  fap.manda* 
toil.ae  'pr^krtAwh.l./ipi  ocmrat§r^  $  • 
D.e9djmi'^^iMnd^/emi%.i.intertamfmi 
26.  D.mandatiyi.item^ adhiiCy\nfiiijeod. 

■  ttt.i,vmt»i  Cide  f»ti/d,  •tradunr  po   An^  - 
tiquiore^t  (Sr^yt.itk.  1  ."i^h/evifa  t.  ^6.rtun/.^. 
MtntjngtP.t^'u  5  oS/tr^ah^^.y anti)it de 
mmiiit,  ttt,  ex  dtfeBm  msndsti^nmm!  2. 
£«rar4fir.^€^My  ddl9iiijil.iHt,  ti  cetiih/i  < 
4^  nnni  .y.V^^attcbifdttifiif^^.inHn.l^m" 
/eaiellai  tk  praxi,gl'/l.'oeniein.,'num.^y^^* 
jHantica  Itb.  7.  detacu  ttt.r  1.  d  narn.ig. 
Grali^kDa  dffiif^i  $65:  ilW«^/jf8;Cuius  rii  - 
itJk  f ^ilkkirlt ^^qiii&ilCnK    A a  cutn  6ro- 
Clflratore  vero.non  valenr,n!fi  rrlu<  tfcc- 
rk^pfoCiibtbT.fiat  m  1  wiHfci»',  Sc  adueifa-''  * 
tio  de  irintlato>/.  i.  L.dt pyocura^&rtb  l/i 
prdcki^iu$tu.  '6  'f:iy.4->d.}ti:'^.&  retioCa-'^'^ 
tio  mandak^ii^t^^iflvgi^H^Wkppflre- 
fb «th^oe;  e%itbffi\m9A,iifreipri\dlj<^ 
ngukfH^  hmlktH  tdm^ttimltSO.eMk 

Plani  h^c  dtnunci  itio  ,  vt  iudi<iuni-> 
nulliii»6at,n6  oDoiTrtfiWui  fil'rirtidi<fi,f  51 
&  ad<it:iia{io,.icd  iuiticicH  «  quod  vcPIu- 

cUci»  vdadoct&iioiiitimctiir^ft 


c!^riiiiitiiFm  4,cap.exparte  $},tltU^ 
/tript, 

4  Nccobi^a t  rrArro/  in  d.cap.mandato  tj. 
de  procuratonb.  Wx  ignorante  ludice ,  wi 
aduir/anofj^iumfuerit,  quibus  vcrbis 
fignificari  vidctur  »  vtriquc  denuncia- 

'  re  debcrc  rcHecatiooem  •  vt  iudiciumji 
inutilc  fit .  Nim  xcCthgitff'.  vlt.  ibt ,  Ho~ 

'  ftienfcr  Abbai  tbtdem^num.  5.  Cardinalm' 

■■  ffppo^t.6.2C<Hpm\td\iiionemyVe/i  notL^ 
ciifiundlim,rcd  coniun(aim,iuxt^  tex.in^ 

■  l./dpi  ^^.t>,4tverbor./igni/.  QiiaG  fic 

•■'reofilSf  qu6d  iiludcx ,  &  aducciarios 
ignoraaerinf 'inandaci  rcuocationem^ » 
iudicium  »  quod  cum  procuratorf  fuerit 
pcrafium,ratum.habcri  dcbct.  Etqu^m- 

•  vhgiof/it  vit  in  d.Lfiprocuratorem  6^.D, 
_depreiiewt/ierib,vb\  Bnld,  &  Cmfiren/.nm. 

Ct^th/ainpraxi  ludtcum  >  verbo  prt' 
emraiortna.S^^.  di(iinguant  inter  notitiam 
ludtcis  j  9^  aduerfatij :  Vt  fi  notitia  ad 
ludiccm  pcrueniat,inducat  nullitatcRL^ 

'  proccHus  iproiurc:aduerfarij  vero  ooti- 
cia  faclat-iodiciiim  nolliim  cxcepcionis 
ope  >  hanc  tamen  diftindiooem  mecit^ 
improbant  Alhai  in  d .cap.mandato,nam, 
^.feltn.in  d.cap.cxparte  ^l-num.  24,  qui 
vcrius  ekiftitnantivtroque  cafu  iudiciuih 
ipfu  iurii  noJlum  clfe»  ttbri  praeapiiceic 
ti^,iA:M^fieit*4Jep^9etirniort!b,  '  ^ 

5  *  :  nfmdiiaba6MK'tiktiiiimeap,ex'i^^^ 
/jfiuSiThtte  '^.  de  precuraiorih.  vbi  fiiFficft , 
•qudd  •mandaii  rciiocatro  nd  ipfum  pro- 
'<i^!ir6k'm  fCtueniat,non  vcro  rcquiri- 

tvP,  ^^'d>dIomem;#ik  aduefMorrii^ 
v&inhrt|Qtoifcrlpt'um  "^Witx  d:e.  mand»: 
ri>  i  j^Mr;i¥/.Nam  antequim  rcfpodbaiif, 
obferuahdum  eH,  rctiocarionefri  prdcu- 
ratori  tanriim  notamdaraWim  aflrrr^ 
domino  reuocanii  indtfttti&^^-ilbU  vct6- 
•doei/ario  fgoorant!»  comqnoomnit^ 
geaa  valcbur.t  in  ip(Iiistedoca^f«praB> 
iudicium;noo  ita  in  eius  commodutTi,ve 
apc ric  ca u c t  u  r  in  <^  c^p.fx  parte  ^  j .  afc-* 
h/Cfipt.  nqrant  la/on  iu  1 1 iut,dut, ^.quas 

Mtnter.de(i/.^pi  mmm,z^fiamim.dii^ 

re/fgnat./ib^g.f.  x  <;  tiu.it^.Hier^n/i  hem- 
rehtjit decifi^  nu.^.Gr4tian.dif  ept.  j2. 
a  n.$f.&-dtf^pt.  1 9 1  adfin.  GolizJif^ali 

regHl,^hsiil£loj76  3^«)».  j  iiftcotai 
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* quid  imputarcdomino  pofTit,qui talcm 
procuracorem  eJcgit,  LcHm  msMdittt  t  j. 
D»dt  mi»ario,  UcQt  procurator  domino 
tene4i  n  r  a  c  dolo,  /.    eUgAHtir  7.  S^/? 

4     His  poi>iiS;(upercft  explicemus,an-» 

•  Infpccie  </.*m/-  ex infiauAtioae  3.  depr9» 
(»r»tdr.  folalintimatio  procuratori  te* 
liocato  fufticiat.Et  quidem^/f^/^/'  vrr- 

•  itthwituM-siy-  ibi  Cardi»,oppoJit,z. ^tof 
/4  -vtrho  rcuocauit  in  cap,  in  noftrAieod.tit, 
Wenricus  Boichmd.  caf,ex  fArtc  ^}>d^ 
refiript.tiidm.q.  cx^ftimahtiprocuratoris 
reuocdtionem  non  fbli^m  ip£i  procu- 
raiori,fed&aduer/ario  fuilic  notanu» 
Sed  diuinator.aeil  iixc  cxpofitio. 

y  Qjinre  alitcr  Innoc.tbi  purat,multum 
intcrcifc  intcr  reuocationemant^  >  & 
poft  liteoi  contefiatani.  Vt  fi  antd>iatis 
{it^rcuocationetB  procuratori  notaiiu 
effc^n  quo  ca(u  aperte  loquitur  textus 
in  d.fsp.  ex  infinuationef  ihhae  catf^  co 
gmtifftiem /it/ctj>eretf  crc  &  i»  CAf.in  no- 

frA  ^.eodjit»  ibi,  cum siiferfiri»  if/^f  cjji 
iWifi««N(^f.Cscer6mii  poft  litem  con- 

'te^ataoa  reuocatio  fiar,non  fufHciatip- 
Cu'  orocuratoris  notitia)  fcd  &  aducr- 
ia:i;  lur  ludicis)  dud^^maodato  i^.dzj 

frocurtitor. 

%  >  Hasccamenl««#rf«/y  diftin^ooon' 
omnin6  vtdctttr  placniiie  UojHchfi  imd» 
tMpMtandato  i^.Capr.c reguLbS.  a  nu. 1 5. 
<5ui  vcrius  cxiniiT:.int,vno,5:  altero  ca- 
fu  dcfidcrari,  rcuocaiionis  nptitia  pcr« 
ucuire  adludicem}  fcu  ad adtterfarifi| 
argumento/.jf  #4mf/i  I».  wrficfedetfi-i 
D  .id  MAcedottJ.  I  .verfc^fed ego%  D,  ^ttod 
ii/J/a->  &  quia  rario  Jnpra  »xr;».z»tradita^ 
jfqucin  vnoqi  cafu  viget. 

^  Quarc  vcrolimilior  vidctur  inter- 
pvttzuo glojjit  ia  cAp,%,verhrei§9CMrij4f 
'fr0emrdtorJ»$*^!aMm  fttis  probabilenu 
Crcdit  AhkJn  d*eap.ex  infinuatieneyntt.  f . 
&  non  improbant  Felin,  in  d,cap.ex  par» 
te  ^j.nfi?!^  iS.^erfcfaHit^ttintdiHcnric» 
hoich  iLUcm,  num.  i  o.  dijm  in  bac  re  di- 
ftioguic ,  an  In  iodicio  ia^  iit  fides  do 
manidatoy  an  ver6  noo.  Vt  primo  cafu 
reuocatio  ludici,  autaducrfario  inti- 
mandafit.  Quod  fccuseft  infecundo 
cafu,in  quo  fatis  eft,qudd  denuncietur 
procuratori  >  &  in  tioc  cafii  czplicaad| 


funt  tcxtus  ind.cAp.ex  tKfnitationeyU  in 
d^edp.in  nejlrardepreeur, 

10  S  ed  adhAc  obi/cicur/m«/  in  tap,  au^ 
ditis  S,de pr^curater,  vbi  videiurfii>ni^- 
cnri  ,  fatis  eflercuocationcm  iirnr.  t'i 
procurarori.  Sed  ncmo  c{\,  (jtii  nor.  \  i- 
dcat,  itumerito  l^onti/uss  rc/ponfu  m  ad 
rem  hancdetorqueri»  cikm  mandat!  re« 
uocatio  a  domino  fiieric  ia^a  poft  con- 
clufionem  in  caufa,  quo  tcmporc  cuinj» 
nihil  agcre  poflct  procurator^fruflri  is 
a  domino  rcuocaturjvt  doctni  iiiglojj, 
verhddiUumyil^  uteri  Anti^uioreSf  Cur' 
•defi  in  frdxiy  verh  precurattry  n, 

%i    Hodid  tamen  in  foro  recepium  eft, 
qu6d  quoties  maiiM.;ti  re'.rKar:o  c(l 
apud  ac^a.null.i  ali  i  irriniatio  drliacra 
l\xt-i^Htcusdei.i  io.lth .  z .  trAuJj,dec,  49  o. 
»itm,i,<^ 

1  s    S ecundus  ca/us  eft  dc  procuratore^ 
conftitutoadnegoria ,  fe^  contra^us» 

qui  folo  domini  conicnfu  pcrficiuntur. 
Etinhoccalu  diucrfum  it;'.  obfcruan- 
dum  cft,  vt  fcilicct  ncccflc  non  fir,pro- 
curatorem  cercioraride  mandatireuo« 
catiooe  ,  vt  id  difiblutuminteUigatur. 
Cuius  rci  ira  r.itio  eil  ■>  nam  cum  nego- 
tia,fcu  connaif^u^J,  qui  coiifcn  um  deii- 
detaoc,  ncn  exprocuratoris  confcnfu, 
fed  contrahe  ntis  perficianiur,  hinc  eft, 
vt  (i  is  re  inregra  per  poenitentiam  ma- 
d;iri:m  rcuocet,^curator  quiimuismii- 
uix  /olutaiis  ignarus  fit.nihil  agar,  quia 
vcru  eftiiiiudatori.s  confcnsu  abfuiiTe,  q 
adcxitum  vfqu^ncgotij  durarc  opor- 
te  bnt^.^.verfic.fin  sutemf  D,de  mAnmmifi 
vindiff.hi clcgan ter  docct  CAfirenfis in 
l.eins  yyii  4  I .  //.  I  :j .  D  de  rch.  crcJit. 

J:x  quibus  jam  in  aperto  cft  vcia  ra- 
liojqua  vtirur  Vomijex  in  Cttp.vlt.vcrjic, 
finey  de precttrater,  in  6.  quod  in  matri*  - 
moniolatis  Gi  mutare  voiuntatem  efi, 
qui  mandauit,vtprocurator,Iicetreuo- 
cacionis  ignarusj  inun'iter  m.-^.f  nmoniu 
contrahat,  ex  co->  quod  iioti  cx  i  >iocu- 
racoris,  fcd  mandatoris  contrahcntis 
conrcnfumatrimonium  perlicitur)  vt 
not  iiit  Qufirenjis  tn  d.l.eius,qMi  41  Ji.t^, 
D.dc rch-  crcdit.J  iltK.i.j  d.c.  c.\  p.trtc  ;  "J. 
Tium.C).de  rcftipi  .Ccn.ir.dc  (pon{l\Li.p.ir. 
cap.4.ttum.(),}^iei^us  dc  conirtuiib.tit,dc 
mur,  $M  MdtmraU^tts  mAtrimen^^nu^zx* 
Aaaa  BnrgK 


15 
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5  54  D.Fcrdinanc 

Bitrgos  de  ?Ax  conf.b.  rsum.  S.  Cionz.Alc3u 
(id  re^,%*CA»C€3Ar.glo/f.bi  .linum.n,  O* 

lih,^ JeMinSitit.il.  M.i/^.Vr4»(»M*littA 
dc  ri(.'t  nHpt.lib.  I  .(ompArat.  i  y  .4  mim.  1 5 . 

J4  Qui  tamen  16.  Y>^i\Kclje/l.d<^ 
tbitgAt,iUjQtt,fdr.t.Uh,Z'q,  ^.^.  i.  Sajtc/jez, 
libtt.ie  mAtr.difi,  1 1 .  HHm.6,  Qntierrex, 
{od.tracJ.cap./^^.Kum  .6.B4rh/a  i»  col/cct, 
Add.cap.vit.aum.^.  dc procnratorib.in  6, 
cxiiliiTiant  j  id  cllc  finquiare  in  matri- 
monio^cum  contrarium  vcrius  fit,  icili* 
cec  id,  ^uod  ln  maerimonio  eft  confti* ' 
tutum,  (imilttdr  locum  habere  incste* 
ris  corr:  a.^':bus,  quj  coafcnfu  pcrficiu- 
tur,vt  doccnc  Domirtic.i»  d.cAp.vlt.  vcrf, 
fuie.niirn.'^.  ^  ibi  francus  /jum.S.&i  poi\ 
alios  Bajiiius  Fontius  Itb.  2 .  de  matr.  c.  1 5. 
mum,  1 7.  iiibi/ciens  cum  Fetin§  u$  d,  fsf* 
exparte,tt.io.(jr  i  i.rententiam^(4^.v/f» 
Vfr//'<./i//r  procedcre  ctiani  in  procura- 
torcdatoad  co!»nationcm  fpiritualem 
coiurahendam,&  ad  benciicium  Ecclc- 
iiafticum  fiiicipiendum. 

15  Deindi  ex  eodem  ftlo  pendetratio 
ad  textttm  it»  l fipetnituit  7,  D,de  iiMprt» 
■  vbinon  requiritur,  quAd  nuntius  cer- 
tior  fiat  de  rcuocationc  Jibelli  diuortii, 
quod  maritus  mandauit  cijV  t  ad  vxorc 
peiferret .  Nam  cdm  dtuortium  inter 
contratn^uum  genera  ius  ciuile  recen* 
krcht.iiirts  ge/itium  7.  S.^vtfutay  D.dc^ 
pac/.  docct  CHiac.iib.i^.ejuxflion.Vapi», 
tnl.ft  vxor/^2,  D.deiudic,  non  poierat 
exconfen/unttntij[|  /ed  mariti  vires  fu- 
mere.  Vnd^  meritd  nuntius  oibil  age- 
bat,  /1  vxorilibeliumpfterebat ,  licct 
miitatx  voluntatis  ion.irustfret,&  ided 
reiHc  in  d.  l /ipanttuit  7.  rcnbit  l.C.ad« 
hi^c  durarc  matrimouium. 

s6  Prcterel^  ex  eadem  ratione  colligi* 
turinte/  prctatio  ad  textum  m  /.  ftquis 
mihi  i^i.^.vlt.D.de acquir. /jcrcd,  vbifi- 
lius,  qui  f  X  iiiflu  patris  hereditatc  adi- 
uit^ihil  agCi  e  dicirur  ,  fi  prius  quanu 
adbvtspaterpoenitentiam  egerit.  Nam 
lic^tliereditas  fiModmWm  delata  ac- 
quiri  nonpoflit  fine  ciufViem  volunta- 
tc,/.ssyqui  1 3.  %.vtt.l.is potcji  1 8.  D.cod. 
'tit,  iuniis  t.imcn  parenris  pra-cederc-.» 
debet>vt  ce^c,  &  vtilitcradcat}/.^«i  itt 
4iitJM  6JttfritKd>^jit»  Vodd  cftoi 


AnasdcMcfa. 

jiid  voluntate  patris  acquiratur>mcrlt6 
iiliuSjfiui  icrat)  (iud  ignoret  reuocatio* 
nem  patcrniiuflu$,adeundon  h;!  aget, 
zrgumcnto  /.ijuijiruum  ^j.D.eod.  &  iti 
docent  Accurf.i»  d.S.iJt.vcrbo paniten' 
tiarfhDuarcn.in  parapitraji ad ttt.  D.de^ 
dcquir./jered^dp,^  verjichie CM/its,ad Jt0m 

1 7  Rurfus  ex  fuperior  ibus  defcendit  ra- 
tio  ad  textttm  it$  l.Ji  pater  4.  verfc.Jin  a»» 
tt  m-iD.de  marsumijf.vindic/.  i.cjuAjttu  i 
ad Jinem,  D.qui-i^atiuib.  vbi  fcribitur, 
fion  oporterc  filium  certiorari  de  rcuo> 
catione  maodatipaterni»  quo  ei  permi- 
ferat,  vt  feruo  libertatem  imponeret^ 
Kam  licit  iiiius  patris  poenitudinciTL» 
ignoret,renius  ab  eo  ntafiumifrus  ad  li» 
bertatcm  non  peruenict:ciim  libcrtatis 
impoiitio  non  ex  filij  1  fed  patris  v olun- 
ute  pendeatycutus  voluntatis  mntatio-. 
ne  virum  eft,  filium  nolcnte  patre  ier* 
uum  manumififlcjVtaitl.  Cinl.Ji  pater 
t\.in  fne principtjt  D.de  manum,  'vindi/7, 

j8  Denique  ex  fuperionbus  etiam  de. 
ducitur  rattoicur  in  Leitts,qiti  4 1 .  verj/t, 
tjuAs  ver9fD»de  reh,  credit,  nott  requtra- 
turi  quddad  ferui  di/pen/atoris  notitiS 
pcrueniat  rcuocatio  tacita  Tui  ofl^ci;, 
adhoc,  vc  rci  credita  dominium  pro 
parce  coheredis  transieratur .  Nam  ciX 
domini;  translatio  tion  ex  mandatari/ 
peribna^ftd  domini  fiat,liincfit,vtlic^c 
ignorans  mandati  reuocationem,  man- 
datarius  pecunias  credat,accipientis  n5 
iaciat  ex  vi  mutat^  domini  volutatis,iti 
poft  Atttifm^resManticA  dJih.jMtMcitm 
tit.  2 1 .  ».3  ^•QrasismJifiept,  1 8.  mt,  1 9.& 
ab  eo  mutuatlu  vtxh^MtmplM  em&* 

q.l  K6.num.^l. 

19  Qu*  ratio  idcm  ius  cxtorquct  in_» 
ipecie  textusini.2,  §.Jed  fi quis  donattf- 
ruStDJedimtttJ.Ji ego  ^.$.Ji>  cs  -^DJeittre 
det,  fimodd  excipiasdk>tiscattAm,in_> 
qua  cius  fauore  aliud  rcceptum  t^J.ii 
Jires.t  de  cuiustamcn  /r.vr«MntelIe£hi 
multa  fcribuntpofl  alios  inflgnii  Pw. 
BArhfk  iJtrtUtr.4.par,A  nutn.^j.Dfolut* 
tttAtrMatieA  t^.yJe  tAiit,tit.z.$, « i».  y  f  • 
Attteu.Taber  lib.%,cgisie&,XAf,q,  lat^ 

'  Trancifc,  A m^ia  ltb.2. obferu.cap.^.per  tct» 

20  Hucufquc  tamen  traditis  oh  jci  fo* 
\ci  textus  tn  ciement.vnic,  de  reruhCtAt» 

vbtaeceife  eA»qudd  maaddti  icuoca-^ 

tio 
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60  ad  procuratoreni  perueniar»  vc  ceA 
Ikf  beoefici;  ab  eo  fa^  aoo  teoeat » Sc 
tameo  cedio-  benefici;  coofenrum  do- 
ninidenderac ,  ciim  per  eam  bencHci; 
proprictas  traib'rei,uiir .  Ouarationo 
\idebatur  diccndum  >  procuratoremj 
iguorantemicedendo  beneficium,nihil 
og^re.  ObHooitfius  (ingulare  io  tlem, 
vnicA  ^poni,cuju$iiiacatio  eft,^  ihi  cx- 
primitur  ,  .f  caufaenirandae  iilufionis, 
&  variationis  iu  perfbnis  Ecclcfiafticis» 
it4  TelirtJ»  d^cAP.ex  farte  33.  »itm.  i  %»dt 
rtfcnft,  Muff.i»  prMxiitmtfa*  tii*dkj 
fr»curA$9raui  ftjtgtt»i*rm§uu  mnmA*/& 
€onf.q  o .  num.  1 5  oVtr^,  ttrtiii  VUmiH.Ut» 
9.  rcjigmt.  a  5.4  nHtn.  1 1.  Qonz.AUx. 
*d  rcj^ttl.  2.Caace/!ttr.  gl^^Jf^Sy.  d  nunt.^i-), 
JUd/ttn  J  d.itlf.T.dt  tACU.ttt.i  i.4/r«w.37. 
aded  ibla  reoocatfoois  ibieotia  noa^ 
ibfticjai,(ed  iotiaiatio  rcqniratur,i.d:f- 

mcrf.vnrc.  noX^XlEUmind.lib.c).  fl^.iy. 
^^«w.z^.qua:  intimatio  velipfi  procura- 
tori,  vel  iuperiori  facienda  eft>  dMem, 
vtuc4tFUmittJjiLg,^,26,4tnuth%,  qui 
tatneo  latd  difjNitat^.z7./^r  /«/.an  fuffi* 
ciac»  qu6d  intimitio  fiat  refignarario. 
Qudd  fi obijcias,idem  multd  Fortii^s 

^'in  niatrimonioprocedere,&  tamcn  inj 
hocno  eftnecenaria  reuocationis  inti> 
matio»  vt  nutrimoniooiioutilitdr  coo- 
trahatur,ex  d.cap.vltM  procnrator.in  6. 
prajfertim  c6m  m^.trimonium  carnalci<i 
&  rpirituaie  como.ii-ari  ibieant,  cdp.t, 
dt  trAnsUt.Bfifcoj^i^cap.tMd»  dtfptnfAlih. 
Coi  difficultici  varidoccolrrat  An^ 

^qttt9rtim4,dtmAHUt,fX  quib'  illa  plau- 
£bilior  videtur,qo6d  vtriufqu^  matri- 
monijxquiparatiotunc  veraeft,  citnnu 
agiturdevno  ,  &a!tcro  matrimonio 
contrahendo,  non  it^  cilim  dc  vtroque 
diflblQeodo.Dioerl!tacis  ratioillasqodd 
ctim  matrimoniuin  cootrahitur  caroif 
lc,5c  /pirirualcioportct,  qu6d  confcn- 
iiis  intcrueniat  ex  parte  ciuS)  quicon* 
trahii^df.fufficiat  i7.^.z.cdp./tih  ijJt 
frtiBtluLim  6,At  in  mairimonioipiritaa» 
'  Ji  dillolaeodo ,  quod  inducimr  ex  ceA 
£oae  beoeficijt  de  qoa  io  d,dtm,'vnicAf 
»00  requintnr  confenfus  pcrfcuerans 
ex  partc  beneficiarij  ccdcntis  1  ciinij 
ioimd  %pe  innitus ,  &  igoorans  priue- 
tWtCdfMKerfdriitHtJnm  r^fidtmfiQvm 


diftercntiaerationem  poft  C4rdin,i»d, 
tltmjtmiedtm»m,g. probit  Bajiiins  FMtims 
lib,\J€mtsirim,siif.l^,m,%j, 
23  Superiora  4  oobistradita/it/r^jv.iS. 
notabilitir  tcmperanda  runt,n^  procc- 
dant  in  debitore  ignorante « qui  procu- 
ratori  itcm  igooranti  reuocationcnu 
l!>loit9nan  adliAclibevttor/twr^  prtem^ 
rAtori  I  £. %fid ttfi qMis^,ckm  qttis  3  u 
t.qui  h$minem  ^^.S.fiTitiumt  D.dtfiUt, 
Frdnchis decif.i  tg.nu. 1 7.  ad {in.a'H' i 
quanti^muisdominium  in  procuratore 
reuocacum ooo  transferatur  >  quod  ioi- 
pedimeoto  eft/od  ipib  iore  debitori  li« 
Detatio  contiogeret .  Aitamea  libera- 
tionis  fauore  id  fuiftc  rcceptum  doccnt  , 
glofverhotencAtjin  d.clem.vnic.de  renun* 
leltH.in d.cMp.ex fdrte  'ii, num,  17.  dt^ 
refcript. v bi  HtmritMA  mmmui  3.  Qr^ 
tidmJifctft,^os»m,$^, 
34  De  procuratoreadcontradns  ,  qui 
iblo  domini  confenfii  perficiuntur  , 
vfque  hi^c  differuimus  .  Nunc  rcli- 
iquum  eft>  vt  de  procuratore  adcontra- 
^os,  qui  ex  /blo  proCoratoris  coofeoiii 
pcrficiuntur,(ermooem  inftituamus.Eo 
fane  inhoc  cAfu  non  alit^rcontra^us, 
feu  negotium  viribus  carebir ,  quam  fi 
ad  procuracoris  notitiam  perueniatdo- 
mini  mandaotis  potoiceotia. 

Quae  fentcntia  in  primis  firmari  fb- 
lcicxlfimanddfpm  15.  Ty.m.tndat,  vbi 
proponitur,  Titium  mandafic  procura- 
tori  fundu  cmerc,&  poftea  pccnituit,dc 
pri&s  qoim  procurator  id  icirett  emit» 
•  10  hae  rpep ie  I.C.fignificat c6otraAuni  ■ 
emptiooiscoofiftere»  dikm  a^lionenu 
mandati  contr.iriam  procnrateri  coo- 
cedit,ne  is  in  damno  moretur.Qucft»» 
ccntia  non  aliam  lacioncmhaberepO- 
teft,  qulm  quia  emptionis  contractut 
expiicari  potuit  cx  folo  procuratoria 
confcnfu ,  vt  rediftime  norauit  Alheric. 
'\b\yCHm  rei  alienji  emptio  confifiatft.  rem^ 
diienam  z8.D,de  contr4hemd,emft,  exra- 
tione,  quamtraditL  C.  {n/.///^i5. 
vtrfie,fmivmtdidittD.etd,tit,  qucm  tex" 
tumperpctiin  cmcndn  lacoL  Uiujrdus 
iih.^.varior.CAf.i g.bcnt  rcprebcnfus k 
lo.'^,  ne  Hoberto  lib.i.  recepta  ie^io».c.z$, 
x6    Dcind^  hxc  traditio  fuadcri  folct  ex 
OOtlHli  Vlfitmi  refponfiimL  fapiniamtu 
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j^DJeFwiliMM,  vbi  fiquis  mandet 
procur4tori,vr  rcm  Titio  vcndAr,fi  illc 
vcndidir,&  pretium  acccpit,  non  dunij 
tamen  reni  cradidit,  &  polka  dominus 
pro  Jh  b  u cr 1 1>&  deouocU^crit  procura- 
torifOd  tndcrth  »  aihiiommiks  tradi- 
diOct ,  VtpUmMs  cx  f^^imani  rentcoti^ 
Uifinuat »  t  mpiorem  non  ficn  dominu> 
quia  inuiio  domino  tradui  r:  cmpiione 
tamcn  conftitjire,&  idco  luilaracau&m 
vfiicapiendi  emptori  prae(liti/fc.  QujU 
ttwn  de  catiia  ii  emptor  pofll  (Tionciiiri 
feiamircrit^  ea  res  fort^ ad  duminum 
pcrucniat ,  cmptor  comra  dominunij 
agcre  poteritPubliciana,liccc  regulari- 
ter  cpotra  donainum  Publiciana  ooaj 
*  .COOipetat»  l.feiNUi^Lvi$,l>Ji?»Uh 
•ff«V4>,e3(plicanc  up^ex  parte  j  3. 

jlHm*l^Jc  rcfript.  QiiiiicMb,6.qHJcJ},VA' 
pin.in  dJ.Pjpifuanus-jCdp.^.  \  bi  eriamj 
./ittt.Vaher  tti  ratianaU  ituiUelm.  lorfier, 
ny,yfele£i,C4p,6,QdJUsd€  nffti0n€tc,\$, 

»7  Ego  verd  obferoo,f^.v/»w  i»  d,  l,  P^- 

pinianus  14.  non  pariim  apt^  ad  rem  in- 
•  liitutam  pertincre  vidcri,  cumineius 
tex(u>  ipccic  ptocurator  aoo  ignotauit 
probibiuooem,iinm6  eam  (cmit.Vqd6 
videbatur  poft  probibicioncm  inutilis 
ficri  cmptio,  ex  d,  l.fi m  xnd.ilfcm  i  ^.D. 
mdndat.  ficuictiam  inutthi^r  traditur 
ponefliO)ex/./««^/ D.deac^u, 
fffjpjf,  Scd  adb&c  dici  pote fl>mutatio. 
pem  voluotatis  veoditonsre  oon  inteH 
gra  contigifTc,  in  fpccic  d.l.PapimidMMS 
i4.ideft  poft  pcrfed^am  venditioncm-, 
&idc6  prohibitio  poftca  fecuta  non>» 
potuit  idjquodremei  ex  eius  voiuoute 

.  i  procarator^  iiicrat  vtilit^r  geftunL/, 
•rc/ciadere ;  necetiamtn|d.itioiieiivad 
quam  procurator  icncbatura^lionc  cx 
tVCiiplO)l.luUanus  13.  %.fi frecuratorj^, 

■  de a£ii9mH>,emPt.  Vt  projnde  rcitefcri- 
bat  BMfSJi^  dX?4fi»i4»ms  14.  D.  P«- 
^//^4iM,probibittoaem)  vcl  dcnuncij^- 
tionemaJicbi^^m»  n^idfaciat»  ad 
cjuod  tenctur,non  impcdire,  n^  pofTit 
f.^ccrcj  quod  criam  confirmatur  cx /. 
% // /i  w  2  7.  verfic.  vnde^  D,  de co»fitt,pe' 
.fnttiA,  ,  • 

98    Ncqu^  oh^iittextus  in l.fu>idi  33.  St 


rtq;  pottaerint ,  apert^  pugnare  cuoa» 

d.l.Papimiamus  14.  DM  tublicianA  in  ea 
parte,  quacauctur,  tradirioncm  poft 
mortcm  domini  ^  procuratore  faff^ano 
noo  valcre  1  nifi  ab  ignorantc^  ci^m  ta* 
valcat  traditio  io  d,  LPspimiMms  14. 
poft  reuocatiooem  procuratori  inti* 
matam  diccndum  cfl.  diucrfas  cHe  fpc- 
Ctcs  vtriufq;  Icgisjcum  in  d.l.Paptniamus 
i4.dominus  auudaueric  procuracori>  v  t 
rera  veodereti.qaa  veoaitioiie  (ecota^ 
&  prctio  accepto  noo  pocuit  detrcdlji- 
re  traditioBcm ,  quantikmuis  dominus 
vctarct,  nifi  ca  prohibitio  ficrct  antc— » 
prctij  rolutioaem>/«  1«  DJe  exce/s» 
reivendit, 

S9   Caeterdm  diaerfbn  eft  in  fpccie  LfiU 

di  n.%.v!t.D.de  aeq.pof.shi  procurator 
fuit  tancum  datus  ad  tradendum  fundfi 
a  domino  iam  venditum^vt  re^6  notat 
Caidas  d c  (mpt.Qaf,  1  j  ,mums,x  $ .  quo  cafii 
re^  diftinguit  LC  later  igooraoteaif 
&(cieotem  procara|oreai*  Vtprimo 
cafu ,  quando  procurator  iguorat  mor- 
tem  tnandjtoris  ,aur  non  prohibStibus 
cius  htrcdibus,  rcif^e  poffefTioncra  tra- 
dat.  Sccuoio  V  cr6  cafu,  quando  /ciuik 
mortem,  autfciaithereaum  prohibis 
tioncm,inuti:is  Hat  tradttio. 

30  Qus  I.  C.  diftin<itio  eam  rationcmJ 
habct ,  quodgefta  a  procuratorc  igno- 
rantc  uiortcm  domini  >  aut  reuocatio* 
nemirata  e^fe  oportctipcrindiacfimV 
datum  ooo  edet  fioitum ,  idq;  vtitititit 
caufa  receptum  cfTc  didicimus  ex  l,tius% 
qui  4 1 .  verfic.pUcchaty  D.de  reb.credit.S* 
rccle,lMfiit.m.indat.l,vero  l z.S.l.l.diJpi" 
fatori  51./.  dtfpeufatorem  6i.  DJefolut» 
UMte  imr0  i$.§,Ji  ijuis  dedet^t^  DJe  deaUm 
l^fineii,  %,lutianus^  D,remsrstMiskskm 
quod  fecus  efl  in  gcftis  iprocurarorc-* 
fcientcjut  prohibito,  vt  docent  Cuiac, 
i/i  reitt,aJ.dU.f.indi  tj.  %.vlt.DJe  acqm» 
fojfejf.  iif it.aliiiriji  Gifhamims  mmmf. ; • 

$1  <Nec4dmitieoda  eft  commnnliy  & 
Teccpcainterpretatio  DO.  quiacciMft 
texinmi^  d.i  fundi  j  j.S.v/r.dc  mandato 
cx  Cduia  nccc/Taria ,  cuius  mtminitCrf/- 
das  diCAf,  I  i.ffum.  z6.  Nam  «a  inccrpr,c- 
utio  ejt  «o  conutticitiir  9  ^odd  b6  re^ 
W  mfonjus  ibi  diftingueret»  cftffl  vtTOqi 
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curator  mandatum  .cxcqui»  <}i  d.l  Papi- 

&0^uiiQt  QiiMr.fKaff^M^,  1 1  •n.i»  Caidat 

dttmptioneyCaDA^.tjum,2j.  9tiHtL 
Vineii.lilf.Z./decJar.ca/'. 6.71.^1.  ' 
34  Practcrca  lupenortraaitio,  dcquayii- 
fr4mt,u  coofirQi:(tttr  ex  i.fi ptcu^iam  5 . 
iktitfSqtii44€derity  D.de  eondict.tmifaL^ 
dstth  vbi  Cquis  dederic  Titlo  decem.vc 
feruum  emat,&manijmittar,  deindc  poe- 
nitear;  it^  denoum  poenitcnua  parictcor^,- 
di^ionctndanti ,  fi  modo  antc  ctUjptioQ$ 
laaoifefta  iiatprocuFaton,  oc  tipofici 
2giiorans.eaiat  i.damnoaiKciatur.  iZul^s 
fextuf  {cnicnthm  UcctAntorf.  Faherifi^ 
rationMi  ibid.  adlc  t  i  bat  Trihoniano  ,  odio 
U»agis,quitn  ceria  rafionc  dut^tus.  Nc«a- 
ritamcn  nonp.Qt^^i9^de^^fci^i)i;iaaM 

dtt/km  15  J).ma«i4/.quod>vt  cUritiS  pa- 
teat-,  p«il6  tAH.^iifi.^^is^^i^ 
cft.  * 
3J  igitur.ia  d.l.fipetuitiani  ytJS 

/trttuiM  ptin^Mt  (9ntii£l.CMitfittliit,  in^ 
«pit  traOace  de  conciadu  ioaomiaaiQ» 
dpyvt/aeittt^  JD  qua  rc  ircs  djftingnit  ca- 
fiis.Prior  cfttquandodcdi  feruum  meurn 
Titio ,  vt  intri  ccrtum  teropusinanumit- 
tccct,qui  cafus  proponi.tur  ia  tU  i/S/trni». 

34  Seefidnt caii»  cft  in 4^  f-M^ fmidt* 
iM^qnaodo  dedi  d.M  p€C«oif>t  V|,fecua 
flliteQOii|cmeres>&;  manumittcres.  Ter- 
tius,quando  dcdi  t:bi  pecuniam,  vt  fcruu 
tuum  manumitteres,  inter  quos  ca^s  16- 
gaeft  dilferenciar  .19  Btgi^fi^i^  de^ 
iaorie:e]epltcai  G«^iS^fAi0autf>x*  Sed 
quod  attinecad  rem  pinpc^t^m,  idcdin 
pinio,&  rccundacalu  nece(Taria  ell  ccr« 
cioratio  poenicentijE ,  quia  ip  pncoo  cafu 
Titius  non  fuit  6mple.\  procurator,^  £ed 
domious,  iaq^cfll  dMRiaiWHleflliQKl 
^»li«4icioiieai  liaQaiilAKW»  V,  /Cuiut  do^ 
«riaijratioaepoatiMBe  inutto>2numitr 
tcxcyl.boc  ittn  i^^ftfif  dtderiff  ^*dc^ 
donationtb. 

35  Quodleciscflei,  fi.TitiH«fi?ret.pro<. 
curacor,  hic  cnioi  ttcdt  ignorauji.iuandati 
fCUOcaiioneainMipumififlet ,  lfl»e|UULfiOit 
^i^rct,quafi.fineidoaiini  voluntatc  daca, 
i.J^^erfJin  aute,  D.  de  manumij^.yittdtfL 
p«enirentia crgo  Ticio  manifcfiaa/it^  m<^ 
Bumitiiopea^kf^iU  viouMc^pe^a^o 


ad  httereflfeft  vt  tt&,h  docet  dtetnfM  d,§» 
fi /ermmyverho  eontfetit. 
36    Qu6d  ver6  in  lecundo  cafu  fit  quoq; 

neccHaria  pocnitenrii  notitia.ex  alio  ca- 
pite  proceditiCX  damno  fcilicet,  quo  alli- 
citur  issqii^ccuniam  accepiti  vc  emctct, 
'<&  qu^aittit  ia  bit  dubbut  cafibut  Cootfii 
ditAntoa.  Faherin  rationali^nOTi  ic\t» 
brari  contraflum,<^o,t/.'/jc/.i/,  fed  cohtra- 
(^um  madati,  motiis  cx  l/i procuratoreB. 
%,vlt.curn  l.fequenth  i. /i  mandaffem  15. 
l,inter  eau/as  26,f,vit.  l./iquisaiteui  if. 
$.,i.l/Sh9minetn  $^.l.<jui negoti^  34.$.«//. 
€um  iegih./egq.D,mandat.'m  quibustuci*" 
,bus  fcnbitur  "cclcbiari  mandatum ,  &  is, 
qui  ncgotium  fuiccpic ,  dicitur  procura- 
tor.Quia  tamen  h^c  infpc^io  alicnacit  a 
le  ia^mu »  eam  cxatmnare  fuperfcdeo, 
conieotas  iodicare  Ibca.Tt  quibus  pcte. 
dareiveriras,  rcil.iccc  a  fiirr.  Cajirenj^i 
Vulgofio,  6f  }.ifoni-  in  d.§./i ftruum yBtHed* 
fuuii.ith,if(iei7,e4p,6,dHuan^^^.. 


z 


.1... 


AllGVMENTVM'." 


ReAicttcio  in  integruaiaudeffibu&ab- 
iencibus  conce0a  quot  capica  con^ 
tineart&anabfens,  qui  procamo- 
rem  rcliquic^a refticucionis  auxilio^ 
Clccludacur..  :  ' 

$  VM  M  A  R  1  A,  . 

.  t   Rejlitittit  mdimhntt»  eau/a  ab/eniidda^. 

ri/olet,  ' 
2    Eiut  ediOi  tria  eapita,quorum primo /ub  • 

uenitur  ab/erttibus  cau/j  Uetpubiiettt  aut 

aliter  Itgitime  impeditis. 
j    QtiiJ/ub  abfentid  nomtne  ihtetligaturtif 
' .  quod  di/erimen  imtr  ab/entiam  neeeffsm 

riatn,& prohabt/em,n^  . 
y    L.fcdctfi  j6./.i.  vcific. cx  caoia»D.C|C 

quib.caul.maior./«/f//f<f7/</. 
6   X..i5,qui  Keipublicx  39.  D.eod.tit.t/<f. 

rieexpiieaturex  Accutfio«««/0/  pqfirem 

ttiSit^ofStioprohatury  ^mum.  7.  H.^. 

&10. 

1 1  Secundum  ediSii  caput ,  quo /uccurritur 
pra/entihui  contra  ah/entet^f^  quafi  i^ 
hitntintrodudum. 

1  %  Quot/int  neceOmA  W  ktcHfHfttione,  & 

»    '      ^*.*  1».«....-...      •  ^fi    »<-.  »» 

num.iu  Vcr^ 
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S.rtirruj,  Inflit.de  a^ionib.  acci- 
fiendA  Am^ltAtiuei  ft»»  rejincliue  t  ii/i- 

S4  TtrtiumedtlHiMpMitxcUitfkUgeiurtU 

q  u  id  co/ttineMt^  »A  jr* 
14  Tcxtusin  cap.ex  litcris  f.de  in  inreg. 

rcftitut.  intcUigitMr  de  refiittttittte  ex 

(UufuU  gcnerAlit 
Ji6  "Refiittttit  ^Mt  dleutr  ex  tdnfihff  igne- 

mtttidf  &  dn  ex  eddfm  tdufi  detttrsd' 

MerfusfrdfcriftiexeSittum.xj,  &dtL^ 

co»tra  (fuadrigenariam-itt.  I S. 
Aiiilwr  tiduAy  fencx^pAufcr-i  igtierdns 

An  ix  IjJC  cLaufula,  rejfitudtur, 
10  Vidud faupcr rcptuitur<jMititkdiueSv& 

qitandeJiuessnur  m%ferdkU.es fetfinA 

refcratur. 

Vtdua fenex ^ fuertt decrefitd  ^  refiitm^ 

:'  tnr» 

zx.  Vidua  abf  us  a  'Eicgno refiHttHur  eX  iufiSL 
caufit^  qud  ea Jtt. 

»5  L.t*  S<vlt.  D.qtiiDdo  appeUandain  ift 

cxfiicatur.. 
Dezifio  Sacri  Confiiy  nouijftma,  ibidvm, 
S4  Mator  abfcns  voimntatiefi pojlek  fufer» 
'■  tieiudtiujttitm  imfidtmentumtrefiu^  ' 
■  iurt  etfifreeurdterem  reiifuerie  »  &• 
uum  z  5. 

Dectjio  /joir^ima  Sacrt  Confilij ,  ibid, 
t6  ^tjintjiatorei,  feit firatores  in  Iaq  Ci- 
dcm  10.  D.  tx  qutb.cau£fi»ior.e^ 
fittdtur  ex  fiaronio. 
k7  JLvJt.S.L«cius,D.deco&diA4odcbiu 

explicatur;  remtfft  u}. 
Decifie  Sdcrt  Cenjiljf* 
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E/litutio ,  quf  njaioribus  con- 
cedirur  ,  cx  piuribus  cauHs 
darirolet,  fcilicctex  mctu, 
doioiftatus  inutatione,  iufto 

crrore>q  rcrcrunlwrin''*"<^'  *•  D  deim 
imtegr,rept,txotmx  beni  DeiseB.lib.xi. 
§$mmentdr.c*f.%'  interquas  non  infimu 
locumob::netcaufaabrcniia.',quaE  facit 
Jocumreftitunoni  ,  de  qaa  in  edido 
pid:coris,quod  cxiat  in  i.  i  >&  ftr  tetum$ 
JXtxuuik.tdufmsu9r.  In  quo  edt Ao  re- 
jRitutfo  conccditur  omnibus  lllis .  qui 
prohibiti  iufto  aliquo  impeiimento 

ccfltriiaflii  fiu^a^OBcmanilciuatavt 


conftat  ex  ferie  d.l.  1, 
X  Plaoe  cius  cdi^i  tria  capita  cfTc  df. 
dicimos  ex  Aeeurfie  in  dJ,  t/verh  verks^ 
qnorum  primo  (uccurritur  por  in  intew 
grum  rcflitutionem  abfentibus  cauiaj 
Reipublic^,  vel  alianecefTaria,  feiiali- 
t^r  Jegiiime  impeditis  contra  pncfcntes 
ob  quamlibct  lafionemlociimai  ratio» 
ne  aofeijfiirtvcl  impedlmeiitiii/./.i.^«ffi 
fequcnti-il.-x.C.de  rejlit.milit.vn^t  fi  ddm 
quis  iiaabfens  efret,vel  alit^r  legitimd 
impcditus  ad  agendura,&  interea  aliu» 
lemruam  vluccrpit,  vcl  a^tionc ,  qua-» 
tenebanir,tempore  tiberatuseft,  con^ 
petit  in  intcgrum  rcftitntia  comra  ilK 
tdrcftindcndJ  vfucapioncm  pcra£^io- 
nem,quac  rccifforia  appcllatur,  vcl  ctii 
feftitutor:a,vtalias  in/.j.S.i.  D,deee% 
per  <iuem fahum  «ri/,qnia  fdlicet  refclB^ 
dit  yfticaptonem»  vc(q«iftaatiq«anL» 
•hionem  rcffituit,  %sHrfust  InfiitutJ^ 
dSionib  notat  Cuiac.traif.j.  ad  Afrisaa. 
in  i,i<).D.cx  (juib.  caufis  maior,  &  expli* 
cant  latc  Duaren.  in farafhrafi ad  tit, 
tx  quib.caufismdier.tei,t^  x.Deiseidik 
2l*eemmcntar,  caf.^.  &  ibi  Ofual.  HiUig, 
tss  netiSi  fufiflfimd  Sfortia  de  in  integ,  refi, 
f.^.&feqcf.  Ant«n.  Gabrdib.t.  sommun, 
tit.de  refittut.tn  inte^.concluf.z.Qt  ad  va* 
rias  ciwx^ionts ApUi.dec,z9.&  ^j.Bee*. 
rtdsdec,i^.Surd,deit,4.&eenf.tst.  Mtfi 
iaidJe  ffrebitioniy.  concluf.  11.  ^  t i9n 
fUfeUu  cduteli  1 3  SdehimJH,  i^eeiisrtii*. 
caf.Sg. 

■  ^     Sicut  autcm  fufHcit  in  rc  propoiita^ 
quodiibet  inftnm  impedlmeotam)!.  1* 
i.ficcurfitur  ^.eum  ll/efuentiy  D.ex  ^ui^* 
cattfis  maior,  iti  etiam  abfcntiae  nomina^ 
intelligiturnon  fblt^m  neceiiariai  veluti 
ratione  nictu$,de  qua  in/«a.<^3.  iccnLi 
caufa  Reipublicae»  dc  qua  'mi.4*  &  S- 
tabcfe  i^Jamlet  %4,&feqq,  l,fenuit,Ds 
ex  fuib.cdufis  maior.l,  3 .&  ^.OM  refiitssU- 
milit.  fed  ctiam  probabilis,  velutftu- 
diorum  caufajaut  fimilis,de  quain/.«/r 
mn  z%.D.eod,tit,  cxornat Sfortsd  d, 
fertotim, 

4  -  IHatiimeii  intcr vtflfm ».  &  alterimu 

abfentiae  gcnus  cernitur  nobilis  diftc» 
rentia  ,  qudd  abfcntibus  caula  Rcjpw* 
blicse,  vel  alia  fimili  ncccfiaria.indinin- 
A^xeftittttio  coAcedinur  prbpccrfaao* 
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HmabfentiB,  fiu^procumorem  reli- 

querint)iiiae  QOix,LfiJ  ttfi  76,  §,vit,vtrfi 
•^fjtpilJimetD.exfjuih.iAufij  wttior.  cattc- 
ra  ver6  non  itailiuc  v  ci  procuratorem 
habucrinr,vel  iiaberc  potuerinc^  dU.fid 

<  etjS  x6,%.i.l.Papimi4imt  %o,DJe  miit^* 
mm  imputari  ^is.potcft^cur  per  procii; 
tatorem  tioiiegerint^  vel  cur  ilJum  non 

■  reliquerintiCXplicant  Buarefi.-jbiiHfrdt 
SUhardus  in  Li.  auu.l  2.  Q.ex quib.cAttf 
msiar.Anton*it^cr  tn  rm»nal.Adl.z%.p, 
€SdMt.OfMddJMA  !•  f»m,  ca^,  UtX, 
SfirtU  d$  rejlitnt,  i.far.f.ig.  srt»$.&  4. 

Qn^muis  io  hoc  vltimo  cafu  )  (i  ma- 
gna  caufa fuadcat ,  etiam  eis  reftitutio 
conccdi  dcbcatjiuxta  ttxtum  /ic  cxpU- 
candumin/^<!/  ctfi  l6,ftU  •verfu.exu»* 
fi  tamen  ,  vbi  Vlfianmt  floo  improblt 
icatentaim  'Btmfen^,  fed  xquitatepeo» 

.  iatttemperat  ,  vt  rc^liflim^  expiicat 
Duaren.in  faraphrafi ad  tit.  C.  devxortb. 

.  ghUttHmyC«l,i'  &     &adtft.C.ex  qutif, 

.  otmfis  wuhr^tJeaiterMfsrtetdimt  e$i*t, 
ptvieBtit  qfiteld.Hiiiger*  ijt  ttetis  ed  Dt- 
t»eJI{umilih.xiaemmeMtdrM^*sMt,L, 
f     N< .  obftar  rextus  nimm^  difficilis  m 
Lis^ejui  ReifubliCA  ^g.D.ecd  ttt.ybiipcT' 
ti  probar:  viictur^abfenccm  caufaRei- 
publicaenonreftitutt  fiprocuratoremj 
rcliquit.  Nam  Aeemrfitu  &x  ioterprctap 
tioncs  affcrt,  quarum  priorcs  quatuor 
lcues  circ,&  faporem  non  haberc  re^tc 
iio'ac  iifortia  d.q.tg.art.^.  uum.  iz.  po- 
lleriores  vcro  dux  fuot  magisi  OD«re- 
ceptC)fed  vtra  illamm  verior  fit,  aoiu 
fatis  intcr  cofdcm  conftat. 
y      Ego  ver6  cum  dc  hac  rc  difTcrero 

•  vacarct  in  Sacro  Confilio  in  caufa  infri 
a»«M.24.rcierenda,multis  pcriuadcbam 
dodlifnmisCoUegtimcis  ^textnm  iltnm 
ompiad  accipi^dum  efTe  de  reditutio- 
ae  itfflBrcntis  cocra  abreotem,  &  \xi  per- 
tineread  /ircurfdum  caput  ciufdc  cdi- 
/titdequo  ftatim  infril :  &  quimuis  non 
omoes  buic  iotcrpretaiioni  acquiefce- 

•  fcnt^coacendcntes  cum  Beide  iki » bano 
cxpofitionem  repudiare  verba  textiu 

ihhin  itttegntm  reftitui  volens,qnx  noHj 
pofluntadalium  commod^  retcrrijqua 
ad  abfentcm  1  adiii^c  tamcn  probanda^ 
cftfupcrior  expofltio»  quamcumilf* 
tmrJitiUvtrhpeMMduUirtverficveltti 


.  «M^M^magis  pn3lbuktBeid,Ssrt,Aiher* 
iMemy  Sc  communit^r  approbatam  te- 
a^XXtt  Aretin.in  l.Pancnius  86.  D.deac^, 
heredit.optimt  Duaren.  late  cam  com- 

r  probans  vbi  fupri,  Sprtia  d»f.zg,  art.^ 

•  U0myiri,verfic.mihifia(et, 
%  •^QuiinteJIeiftust^cacit^r perfuade* 

vjihiir  ci  f  qni  expendit  illa  verba*  fer 
tfnem  defendi  potuit ,  quai  fi  accipiantur 
de  rcftitntionc  abfcntis  contra  prafen- 

.  tcm,abrurdum  eueoirct, qu6d  ex qua^ 

.  libet  defenfiooe  ptocuratoris  reftim- 

.  tiodenegaretur»cAmcam€nece0efit, 
qu6d  omnind  lcgicim^defcndatur,  /.  i. 

C.  cx  quik,  taufis  rriaitr,  notat  Sfortia  vU 
frextmit  inxti  vcr6  noftram  intcrprc- 
tatiooem  congruam  fcntentiam  iaciut, 
vticilic^t  pneieos  noo  rcftituacur  con- 

.  craibTcntem  cxco  tatiim,  qu6d  is  pro- 
curatorcm  rcliqucrit,/.//rflV4//  a^.  %JhM 
autemreftituti»S^.eod,tit. 

9  Dcinde  facit,  quia  alioquio  vcrbum, 
'  4/^;r^//p/«//,impropridAaret»  tuncn. 

vfurparctur  pro>4^  qttod  Jargitir»  & 
improprie  fieret,vtnoat.dZAi!ri(j«i./. 
istqui  Ueipuhlie*  39, 

10  Ncc  mouctconfidcratio  EaUi  dedu- 
Aa  cx  /yntaxi,  quia  fiac  inconimodQ  iti 
potcftconftrui»  fiis»  qui  ReipQblie» 
cauft  cmt  abfiitnrus>  procuratorcm  re- 
]jquerit,non  audiecur  is,  qui  volccad- 
ucrfus  cum  rcftitui  in  intcgram .  Quafi 
vcrbum,  volens^  non  ad  abicntcm,  fcd 
adprxfentcm  omoin6  debeat.refersii 
quo  verbo  gritia celerioris»  Ac  brcuio- 
ris(crmoois  I.Cv/useft,  n^  bis  repe- 
terct  verbum,  //,yw/.  Ncc  id  inlrcquens 
eft  in  iurcjlic  cnim  in  l.in  hetio  1 2.  §./0- 

.  at,D.d(  captiuts,  \hi\trbwx\ifecuUari 
.  iSMitiivr,tim  ioprin)o,quam'ifiiecondo 
cafii  rcpctendumefty9rtamSI.C;omi- 
fit,vt  celcriibs  loqueretur ,  vc  diximu^ 
in  recit.folemni  ad  l.fi is^tfui pro  tmptorK^-y 

D.  de  v/ucap.contra.  Antou.Falr.m  rar.ad 
l,denique,  D.ex  quth.caufis  maior.cr  laf.ta 
dJfiis.qmifroemfterei-mmmi^'^. 

11  Planifecundo  capite  edidti(uccm> 
ritur  ^  conuerfo  per  in  intcgrum  rsfti- 
tucionem  pracfcuiibHS^quibusabrcntia, 
vclimpcdtmeutum  aliorum  nocuit,  ua 
vt  fi  ilie,  qui  rcm  noftram  vfiicapicbac, 

.  velaliii  debitor  ertt.  tl^&ns  fit,  vel  iu- 

fti 
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.{ie  imprc di tus,  vt  cum  eo  agere  no  pof 
£mu$>iiit<nmqv  rem  noOram  ^fucotj^ 
rit,vel  iflioiae  iiberarus  fucrit  >  dabitur 
Contr3<II!iim  in  inrcgrora  rcrtitutio  cx 
•fccuniio  r.ipiic  ciulJcjn  edi(f^i,  de  qto 
inLl»ver/h.itc»t Ji^uis^  i%ittm  ziv  ^itx 
fmk,  c4ji(jffm*iMfiidqi  pe^r.a&ioneny  ref^ 
ciirorikni)€tt{iitiiieofio:fff:jii  d^/itt^mHL» 

'  vtrfic.fed  CktM  rcf  iffit  D.de  dff.  c/  ohHgiit. 
^.rttrjtis,  lnfiitfit.de  aitieniL.  cxpLcant 
M*)ttus  i:b.2.uinaf)kM,  CAp.^.  ad JtKim^  ^ 

.  D»*reit.Ct^i4c»^  DpnrJlf,vtf  Ji(/  ra.  Ra^o 
vetd  buius  refiitutionis  ineopbflt&i/» 

'  qcdd  fcut  abfenTcs  afl^ci  dairno  ini- 
quum  cft,  if^  lucrum  f«ctre  iusBonpa- 
titur  ,quiatantijm  eis  fucciirrit,  neca- 
piantur,non  ver6  cum  cr)^  uni,A  //<2i. 
impriMcMergo  22.  v(rJii.fiaitii,%tidiUiit 

.%^.T>.e$d*tttiLdtffetttid  1  HyD,dere^.iari 
.'j2  Haec  tjir,cn  rcftjfutio,  ctff  compcTit 
praEfcn  ti t us  confra  aLffnfcs ,  ita  dt  niu 

..proce  dit  ,  fi  n.ov  6  abientes  indeicnfi 
lim,4/./.r.  ibi»  ^um  Mhjetts  neit  defemiert' 
/«r,neq;|>r4Dcurat0rem9(cd  defcnforem 
habeant  qui  poflfim  conueniri :  nam  li 
procurator,rt  6  defenfer  reJinquarur  in 
iorn)a,quam  proponit  I.C.in  11. 

•  %Mlt»ikmlege  feqnentty  D.ex  {p(il/.C4ufis 
maier,  tuncl  ccfljinte  impedimf  10  ag€- 
di,non  nirum  fi  quoquj  ceifet  ref^itu- 
tionis  auxilhim,  dJ.itcMi}.  lerfic.h.tc , 
4*/r»7,f  xplicani  DitarcH.ili  rKpru,  D»- 

.  neliAtb.Xi.comn.cntAr.CAp.'^.  &:  huCpro> 
prie  pertinet/£3rt»i  ijmHeifithll' 
€tf59.D.r(;i.r//.  ioxci  ibtcrpretatiooem, 
K\yxz.Tc\  ftt^ra  4 /r«m.7.probauimu5>Omii^ 

•  /is  ajjjs  tiaditis-ri  Q,ui.ti:.lib.\<).obfer.c.i^, 
i  iMlt^MKhiesgvf»  ret.ciiijtar.  it  >.  t.^.  ij.io. 
'  AteteitiFAkro.Ui  ratJCif^al  ad  i.Jcd  ctjt  26.$. 

'9itS)jeXfJtiiteitefJlsmaier.: 

Kurftts  .qni^ad  hanc  refticatipn<inJ 
Concedendi  rr  ccnTra  al  ff  ntcs  ex  hoc 
fccundo  c:  j  iic,  tiih  l  rticrt,  qualisfuc- 
lic  ecrum  aLicnti.3)ii.Aa}  an  jniuilaine- 
ceifiiriaf . vel  voluntiaria,  oam.adnerfus 
onuics  ccmpctft  ex  coa£ia  ioris  ratio^ 

Ottd./.ifcm  ii.inft.ty  erit  ftottirdttWtmif 
l. fed  etfi  16.  § .  I .  D.c.v  auib .  cauf  w  aier, 
agnofcuni  omi;cs  DD.lupra  custi,qua- 
Uis  Accurf.in%  rurfus^  irjitt.dcachouil?% 
ytrh  btfliiim^in  /««iIit&(icatiae|Cain6 


rLifragantur  verba</.§.wr/«/,ibi,  cmfi 
•  "Reifuilicf  ahejfeiivei  ite  btfliumftefiAt^ 
*^;^r,-quaE  verbaaccipienda  funt  araplia- 
Tiu^;  non  vcr6  reft-  idiue,  quafi  fenrus 
ijt,  vt  fi  crtra  abfuues  Keipublicxcali- 
fa,  vcl  iufle  impcditos  daiur  reftitutio 
'ibi)dabitur  etiami  fditiori  cetnudittf- 

14  C)eBiq',intertiocapiteedia;,  quod 

•  cOfltifiietu  r  i  II  /.  uvet^fcMemfi  ^ua-,  D  e» 
tjtftb.cdiifs  ^/r.i^Vjr.freneralit^r  maioribus 

•  dcltrtur  rcflitutionis  auxilium  cx  his 
omnibus  caufis ,  cx  quibus aquitas  fua- 

•  .-feritillod  concedendnm etiamfiilU 
■  cdi^o^aiitiure  exprefi^  non  inoenian-; 

tur,quam  remlatc  cxornat  Sfrtia 
reftitut.in  ih!(gr.\.far.q.%.(j  fccjq.  quod 
reftitutionis  genus  appclUri  fbIct-4 
'  DD.  reftitucioexdaufiiJagenerali)  / 

-  ^uA-mibi  iujfd  esufii ,  9c  dt  ca  apod  Pon- 
tjficiosaccipienduieftlftrawivMf.  ex 
ittertSyde  rcfitut,  in  intcgr.  cum  citatis  \ 
Ceiiai/os  (oti.njtiKium  q .  )i^c).  num.^.  Ctfi 
aJiter  expiicent  ifrrt».  ihi  a  nu.zy.  Ceudr, 
deJfonfaith.x.fgr.cap.vit,  $,vit,  JP»Mr«ia. 
'verficficuudoySancbJikjJe  matrJiJfut,* 
ioo./7.8.dc  quo  nunc  di/Tcrere  no  vacat. 

1 5  ]'lant  dc  Iiac  reftitutione  ex  cJaufuIa 
gencraJi  incipic  traClarc  l  ipiantts  tn  l.fed 
etji  x6if.uiiMerf.ite  in^uit,D.ex  quihMuJl 

-  mai»r.eum  legih.feqq^vhi  ex  incerpreta- 
tione  Piudencnm  reftitutio  in  primo,& 
fccundocapitc  edi£^i  ccncetla,  cxten- 
diturad  a!ia  liiucrfa  im('cdmejQta  ,  & 

-  abftntiaruin  gencra,dc  quibus/^/,qua; 
cttam  proftt^wam  AecurfgloJfvhAtt 
l.vlt.  D.de  in  iutegr.reftitttt^vhi  Bart.glejl 
in  cap.biduum-A^fatam  %»f»€.  quas  dicit- 
fingularcs  Gomeibiii'-S.rurfis,num.4.\bi 
}afon  num.i.lnfiituttde  actiontb.  expiicfit 

-  lceitn.in  caf.qMoniam freciuentert  Kum.  1 1. 
vt  iite  meie  cairtefiata^  im  cM^um  Sertd» 
duSyKtir/i. ig.de  re  imdie.hlimmi  Sfirtin^ 
dt  rcfir  in  integr.ej.%.(ir  fcn^.  quorunij 
non  nulla  properamer»  &  curiiffiadnQ* 
tareiibct. 

16  £t  priind  reftitotio  hasc  dari  folet  ex 
canfi  inft«tgoorantiKMrf«r/:/V«  i^um^ 

filiuifanititas  49.  f.in  hact  verho  igmartt% 
D.det'crlt'ru>hitgat,  Qaidas  in  l.ft  cttrato- 
rem.,icrLc  fu.\  f.uiiitatey  a  nuru.g^.  lat^ 
VmcU. tn  dHth.niJi  trtcennaie,  uum.  f  8.C. 

•  dirbamjmatermJfertia  d,^,8»srtic.7.Surd^ 
dtta^.7,  17  Se* 
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2  7  Seltiiiidd  qbsritar m  cx  csdd  igoo* 
ftatic  cauf^  aducr/bs  prarfcripriojict 

ex  illa  cl.iuftila  copetat  rcftitutio  ,  nux- 
iiioeil  prse  caeteris  r.ob^litata}  &ocga- 
■  'tftiA  fentcntia  fuadctur  cx  /.  v/r.  C..4i/o 
'  frsftrifulttfgi  tem^n.xbi  fimpIicil^riH* 
cituivtiuUa  icicotia» .  vcligaoiamia  et- 
pcAandai  qudd  (idaretvr  reAittttioicP 
,fet  hoc  verbis  legcs  imponere,nonrc- 
bus.S(iCund6  ex  /.5.  C.  de  prxfript.tri- 
gimu  »n»»rHm  ^^\^n»H  tibfentiA^  ncn  miH' 
lij.  Vnd^  apparet»  nec  txpriori  edidi 
•  parte  iongiores  pnticriptiones  refcin- 
ci,&  njcrir6,quianunquim  cert^  fic  e{^ 
./ctlMium  finis  ,  ac  dominia  inincerto 
.contra£ncni  praeicnptionum »  quaiiu 
Jentcoiiam  probaot  iiMikr«  itnf.  17Q. 
'mnm*  9.  'Bi»tU,  imtmdtmt*  m^trium^ 
•mde,  mnm.^UmCalti^mJmMitrm,  VAftjuiut 
Jih.i.ll/ujlr.CAp.y^.Sarmiento  ltkx.Jele£fn 
€,ip,  1  o.nu.  I .l-ackin.lih.  i . cohtrouerf.c. 69. 
.Anton.l^Akcr  t»  d.l.Jed  ef/iiS.  §.vit.D.ex 
'  '^miMm^»mm»r,0fi4Ui-HmgerJik*u 
^mMmtt*r.  X)9nei.ssf,  5  dit.  D,  q  u  n  n  1  u  i  i 
'Concraria.opinio  rcceptior  (ic  >  6c\C\i 
.obtinere  dicjtur»  TirAq.de  retrA&,i.^  5. 
%ioJf,^*A  nnm.^^SiAgnoL.in  /.  2.  num.t  1 
C^/r  fA^,in§fir\emptar,  Q$»Ar.regHl.foJfef 
fir  ^h/tfr^S.).  MmniM.r0hm$am  tmteg^ 
^gp,^7^^ktfimniitCk9.l%s^/tf, 
j8.  An  autcm  contra  quadripenariam-» 
.pnBfcriptionem  rcflitutio  dctur^maior 
•conteoii^  cA^ncc  conuenic.qu^opinio 
St  comaiiHMt ,  &  pro  allirteatiiui  ftanc 
Cmmrid.i.fAr.%<.^\iMtm,x.  Ajfli^.  iec.i'^ 
•mmm.3.  .MAurif.  de  reftit.CAf.  j  SfortieL^ 
tod.trAB.^Ar. 2  .q.()Q,artie  6,  Boerkdec.ig, 
CaJHUo  dec.ig^.num.7Z,BArx.iMS i^f.  10 1.-  j 
m  nmm.  1  j  <  &  aJij  plures ,  quos  accBtatd 
«ongerit  d6<hiil<WMWf  sl^ti/UiMkrj 
m».4mMddif^Sitzimm4Jec.4.nnm.  i.ne- 
^tiua  vero  magis  placet  Addentibus  Ad 
AffLtQum  d.deafyf.  ThefAur.  decif.i 3 4. 
}U»denf.dec,Mxl*'Trit4cinfJikz,v4rm 
igmi,dt  rifiitMiimi0f*ff^»  vMif*l*  Smrd§ 
4^f»^4imm.4i  «qiw^piiuoiApinAo 
iuris  verior  eft. 
19  r  Terti6  vidi  (tcis  in  dubium  rcuocari 
ih  Sacro  Cd/ilio^n  mulieri  feoijvidusi 
pauperij  Sc  igaoranct  competat  in  in-! 
^gfiiflli  l?dfUmtid:e^  h9C  ciattfalage- 
■^iili  ndtofa.igclinMMWm  ijpco* 
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.  cUratore  omiflaoi  la  ciia6  Magdale^ 

nx  C-alio  dc  Siiuenris  cum  Comite^ 
Ludouico  Palma  Vrbinare  ,  &  me  re- 
lerente  Sacrum  Confilium  re  bene  diC- 
cuiU  »  fcquenccs  ailcrtioncs  iirma- 
bat. 

10  Primasqaidregolarit^raittlieried» 

peticreflitutjo  qudad  probatoria  ,  ex 
Co^JIit.Regni  OlJcnritAtemyFrAnc/jis  d*c, 
a$4.non  ramen  contra  icntentiam,^/<;y7 
in  d.Confi/ut.  Olfuritatem$.ver&o  in  imm 
^fSt&  iU  IJirtmn  r«/.  t .  im  frimc,  AJfiiit*  * 
in  ^.notAkjuirJUnxtA  hoc  (fuArit,  'BrMekh 
d.(Jec.rS4.»»fm.i.Reg.Rouit.in  PrAgm,i, 
num.zz.de  minon!?.  (uur&A  dec.i2.nu. \. 
HiH  (ic  vidua^di: pduper,oon  ver6  vidua 
^ocs.s  vt  ptttej&mm  $m  uf  fg^ifc.AttP' 
kmt-i^e  officio  dfkg^,if»OMkX  Hilmmte* 
Akh,Utfiienf& Deeiits%Tir4ijH,in  tjivm'' 
^HAmyverhiffAiultMem.jnum.  i  .C.dc  renoc.  * 
doHAt.  Maurit.de reJiit.CAp,^7 num.^. 
SforUA eod.tr a£1.  i.pArt,  q.  i o.  num. 3 4. 
M^fi^i^jiji  fr4k4tji^it^.,^emUmpio6^,n.^  < 
&ali;  plures,  quos  rcfert  BAr\.dectfiy, 

55.  Tamclfi,qu6adpr)uilcgiu/. 'i;///V.  '. 
Ctjnando  Imperator  inter  miferabiles 
pcrroaas  n)uUer  vidua  etiamdmcs  rc* 
ceaferi  iolcsaty  «a.traditisiOir4r./ri#/9^ 
(4f!t6,mmm,i.  The/imrJecifi  i.7«Mir)o.5« 
Tranchis  dec.  i oo«#|i|aif.i^  iUfimeeAJik%^  • 
de  ArLttr.caf.66.  num.^.  Viuius  dec.^lt* 
A  num.7,TrentActn4ju.Uli,x.variar.nt.d^ 
(itAt,reJolut,%,mmHihi6.  BAxhofA  in  .p, 
mm,fo.Bfiimt  mi^^JCJjiii^lih,^  .comtroit, 
Oi/.as.  mmm,%%x  Gr4ti4mJtfiefff4i,l9^u 
num.j.  Marta  deiurifdirf,r.pAr.CAf,ri, 
nHm,6.  latc,  &  optim^  Natt*  ^*»/.  5-90. 
fer  tot,Ofu4d,liiMig^r.  i»  notts  ad  Doneti^ 
iib,  1 7.c»mmm€mt4ir,  S4f,%^  ii$M.  Qaitger, 
l$ia,9f4r.cap.  2.«i(M,fk ,  noiliflMD^  Q^r^ 
/UuArex,  de  V^^fc»  de^timkg*fM$fer^i^ 
miferAbilium  ferfonarum  i.for.  fw^.-f.)U 
num.^6,&  ^7,cr  i-}^ar,q.i.ft,%{), 

11  SecCidaaiIdcio^mulicri,ieni  ex  cau-! 
Hieiic^tii  deCrepi^jeeompetit.reftt-. 
tutio  ad  inilaroiiiiDris>  .argamento  /.zi 
D.deternji/fo  mofo,  vbi  poenae  remiflto» 
vclfaltlm  diminiitio  datur,&:  c\ /,stixi- 
lium  3,$.  D.  de  minot  ih.  v  bi  glel]'.i  l  erho 
moiferAfUfit.  ibi  plen^  Aihric^tu.^.  Sforr 
tude  refiitnt.  i'f4rt,q,^,  tmm»tl,&  ia< 
^.^^  4*i^rriA  fotif^:i.Mar4mf,%4o^ 

fibbb  .  Hemmr. 
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Nffu4rf  tif  frfixi friitUeg.  miferMb.ferfin, 
ifi  fr^flitJNm»^*^'  4« 
g|  Terci}^  vidu9  tbfenti  ^Regtio  ex 
cUufuU  general»  refritutio  dcfertur,  fi 
inodo  iuft^m  caufam  allco;et.  PUnc  iu- 
ftacaufa  inteiligerur,  fi  modd  non  fuir- 
jfet  reii^  defeofa  per  procuratorenu, 

nit  sCtip  et  coQtin  procnRitiprem  Ib^ 

|lcndof»rf!entemdeiur,  /  /prfickrdfar 
'    tOtC.df frffiur.u«r.fifdmci]  is  :b'ucndo 
poD  ^t^vt  (olc(  c iFc  reguiari(ec  pmneS) 

iiebct  4art  reftitwtiQ  *  vt  argiiineato  /* 

344.iir«rffir.f. (jajt lib, r,  0kfirif4t  4^^*Sf9r-> 
ttd  dereftit.%.PMr.<j,6!).k  nHm.%t.Hi(r9i$t 
fiLaur<mtifsde(if.<)q.  Mifinim^  M(»9(k% 

%,f4r,Mf0 1  «<Mr*  f  Q'#«  I  o  f  •  Hir$kmm^ 

fipr.lfb .  1  .f .  J^l.  Qf4m»f  1« 

^rd0^Gam.lmf(r.(9ff(luf4^,tfifm.j.&  8, 
AHt.Fah.i»fu0  C9djihs^.tit.6.  defnit.^, 
Qdu(erMi>.  i.y4rj:df»l^,  #  /|r«.z  f ,  ii^Jiv^^i 
f**/^41.ffl»W.t, 
m  Nccobftar^  dicebatur  rrx/iri^i# /.  f • 
§,ylt,D.ifU4nd4i  Mffeffandum  J/(,\buMam Jt 
^(  fion  fr9U9(AUittdtjf\(il(  (Jf^^t  audiatur, 
Kamcavcrba  acc^ptenda  c/re  domini 

cxiftiinabant  rcguUrit^r,<'efi-ienic-^ 
caiil«|fi  eoim  exift^Dte  liebetiN^ 
Hiittiad  appelUndum  domjtHis  yYteitt 
plicant  Qaficer.lik,  i  .varinr,(ap.  1 7.^.76, 
& lil>,%.var.(ap,\4.Hum,%€,  Clc/er.fr.t(ii 
4t aff(Uat.(fif,%,  4fn»m  %U  iuxti^uas 
.CPttclu^Qne»  Stcnioi  Gonfilinni  reftf^ 
IHtioiiem  detulit  mQlicn  vidn^  ex  cau* 
i«  abfcntise  4  KegnQ,&  ignorantiae  iuftf , 
concurrcnre  ctiam  iufta  cau(a  indu^a^ 
ezdolo  prsfumpto  procuratoris)  qui 
iptra  lcgitima  tcmpora  cailid^  reci4- 
llHirvvmiiertts  ^prs^ertimq«i«iM« 
lcatenti^i  contra  nmiierem  ▼iilfbitiir 

.  BOtoriaminiu/^itiam  continere,  <^Bo4 
decretum  fuit  in  cauU  recUmationis 
cpnfirmatum,  ficut  Qi  fcmentUreuoca- 
19  iniiOis  aulis ,  rt  dilTeniimas/r/r^  Ukf 

M  On^rtd  ^it  ctiam  in  Sacro  Con(ilfo 

m^gtiis  contcntionibus  agitata  qu^ftiQ 
iundisaulis  in  cauU  recJamationjs  in- 
ler  Ba«^pnem  Franci^cum  de  fienauen-' 


fe  Marti;  1^43.  «1  maiori  ab/entjci 
ctttia  yoiiinariatl»  initio»  fipoAeikft- 

perneniat  cau/a  nece0tria  (  vellitiiii 

prafdcnibus,  vel  potentiorc  v  oppref. 
fai  non  poiuit  reuerti)  competat  m  in* 
te^rum  reflitutip  ex  ^encraii  clauiu* 
ia  >  praeiertim  6  ab/cm  Drocuratorenu 
veliqucrit.  Joqaaqimiooc  Sacriuiu 
Connjium  pro  maiori  parte  «ie^iuit» 
confirmandum  e0"c  dccrctum,quo  fiie- 
ra(  dcciaratum>  ex  bac  caufa  cife  defe* 
rcndumpcti^  In  jntegrum  refticucio- 
lii,Moiie|NitHr,quiain  bacre4Kiitioiic# 
•irauitas  ,&arbitnum  ludicismoii&m^ 
siieul.fid  (tfi  i6,$,i$(mtl,/K(M9n  a8.$, 
(j^u^d  (iufiD.(x  <juib.(aufis,doctnt  Alb(r» 

^  md.l.f(d(tfi  %6.fpvlt,if  fiff(t  Sfprtia  dK^ 
r(iit¥t.  i,f4r.f.9Mit;*fi,Sc  ^uia  cx  iimi' 
Itlmr  cauiit  maioref  reftimi  foU»tJjtff 
t(4tt  t8,$.i'lju((urr/tar  g.l.itt  tfiitm  10, 
D.  (ffd.tit.  aded  vt  /arpi.'fim^  conftiiuti 
dicatur,adiuuan  cos  debcre,  (iu^  pio- 
curatorcm  bAbucr^nc ,  <iu^  ttothdU.fid 
€tfi  %6*^*vU,  ad  qoam  •quiratcm  noiw 
l^ari^m  trax<t  dommos  InoicUktes  l^fi^ 
nis  caufa  mdudla  cx  decretis  latis  ia# 
caufa  principali»  quod  re/errc Qp« f i* 
cac,  cum  nouri  inftituti  non  fit.  ' 

9  S  Ncc  qudd  procuratorem  reliqttcnt» 
potnit  cOe  impedimenio,qnomimia» 
mtcgrum  reflnutio  compctcrecex  dJ* 
fid  (tfi  %6.  f  .vlf,  P.(x  fuifi.c4kfis  mai^r, 
cui  non  obftat  textus  i/t  d.l.  ii.tfui  Kdptt^ 
kU(4  39.  0,e9d,tit.  quU  omiuob  lUe 
^accioieiKluf  eiliiteTtftitiitio&c  prf- 
ieotis  cootra  abieotei»^  vtfifi^ 
cauimus;v.5.7.8.(^9.  . 

%6    IHud  libet  adnotare,  ftatores,de  qui- 
bus  mentioncm  iacit  yiftaffuf  tit  d,  l,  itt 
t4d(m  i^O  fx  fif$i,(4»/St  tnaifir^noB  v^ 
itrmrtty  vt  mmtnCdrdMtrtirim 

%.t»m.  annal,  afrfto  Chriftinbu  t94m,vS* 
fuifTc  minif^ros  Proconrulnm>  ac  Prcfi» 
dum,qm  cis  adtUbant ,  &  ad  dclinqoC'. 
tes  tarjcri  macipandoj  obrequio  er3t: 
4a(XifiAt9rit  9bJUf9d4  ^  vt  cnKiit^  cxpiik 
cat  idem  B^rti^iits  vki  fr$xmim 
%7  Dcniq-,  illud  fitentto  prxtereuodum  . 
non  duxi,quod  vnus  ex  Dominis  /iibri» 
iiter  expcndebat  in  illa  cauU>  cuiusnu- 
permeminimus,  p^fletra^i  dccrcci 

itci»iiiatioiica»9u6  ftief«tslflatttmp«.' 

tinf 
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iStttQintegrniD  feAituriooi»  quinpri&s 
refttttfciecurpccQQia  liberata  vigore  de- 
4!keibrtini  caufar  commiffarif,in  quam  rem 
txpcndtbit  (extum  i»  l.vlt.  S.LueiustD. 
de  cendt£i.i7ideb.  iun^a  communi  tradi- 
tione»  qua;  docct  argumentoeius  texiui 

.  Ibblato  principali,  renedio  eitraordina- 
dbin  integrutn  rcftitntioott»  fabfiiaeri 

'  tccc(ro'-'/im  .  Scd  prartcr  quJm.quod  pe- 

•  Ciinia  .*-rata  noa  cratacccfroria  ,  lcd 
tfqu6  principalis  ,  vnde  cciTarc  vidcba- 
fur  ea  dodrina,  adh^K  tameo  de  ea  dubi« 
<eri  poreft,  ciiai  ooo  firfflctur  ex  d*i,vU. 

Tjiciusy  cuius  verum  renfum  apcruimus 
fupra  lib^i.c.tp.^  i.a  ».3.  vbi  oflendimuf, 
eam  traditionem  vald^  dubiatn  efle. 
tS    Nthilominus  camen  Sacrum  ConfiliH 

'  i|nda^  pcconiaoi  liberacam  vigore  de* 
crtti  caof<  commiflari;  nihil  voluit  defi* 
nire  ,  an  etlct  priijs  rcftitucnda  abfenti 
reflicuto,  ciim  Jatis  iutHciens  vilura  fuc- 
fit  conHrmarc  uccrctum reilitutioois  la^ 
integruiu. 

•  AKGVMENTVM..'  • 


AninArumcntJ  a  dcbitore  ipQnce  iia- 
btca  pro  rcrctiljSjfubijcianturpoenas 

firumentorum  Uquidativfie.Etin  ea^ 
cefTanre,  faltim  locum  habeat  pocna 
BJfus  M.cytc.  i  ^S,^  j(fs»S)CaD^ 
^gpptto»  qvhd  debicbr  non  audia- 
tBr^posite  a  creditore  oppofii>ctijMi> 
poftiitenacontcftacam*  .t 

s     M  A  n  I A.     ■}■ ; 

j|  ^  Debitor » quipsfus  eH  inSlrumenfum  ii- 
.  quidAri  tn  Regno  NeapolitSM*>  aa.t  &■ 
■  qttomodo  audiatur,  : 
Pir«4/  quandoq,  legiilai§m  eddmHfo». 
-  'ttm%  vtnmoteftaimrs  ligOmttfeim. 
•frUHsUm  dehitornm  nentre ,  thid. 
%    Siinfirumentum  fponte  fua  dedtrii  pro 
refetjfo  ad  c^ugiendam  tiqmdattoneoL^ 
via  rttuiiou  debeat audiriimiudiiiemd' 
- '  Untis  eemtuB^k mi$ekimnM» %  omu* 
•  iaB4finihn§l»fikmmJiimei^SM^ 


$.7.de  inilnimeDL  liqbidat  eiutfaiiim 
uott fa&o  defefite  %  yHfifsem^^iuat  in 
viueulistdr  uum,6*  ^jmmv.  iS.vif  eleti» 

fio  Saeri  Con/il^. 
j    Pragmat.8.§.7.dc  inflrumentor.  liquid. 
qua  loquiiur  tie  infirumentis  liquidatitf 
su  perrigstue'  sd  iufimtmtuis  refeiffs  ese 
voluntate  deiitoritfC^  n.^.&  9. 
"  An  vero  lecum  babeat  ritus  qu  0  rV  d?p9fi- 
turft,vel  cjrcerationem,  ibid.  (*r  num.6, 
Qonihtutio  Diui  iMarci  deferuo  vendito 
uiiuiri  tertnm  iemfmt  msummUtsturp 
eseteuditmr  sd  feruum  dmtstum,  &  jus» 
luodOfibid. 

5  Pragmat.  8.  dc  inflrumcntor.  liquidat. 

nimis  dura,  ^  acerbj,publiceq',  exo/it^ 
Hrtiie  tnteUigendst^  qitando  iosum  ha-  . 
beredekest, 

iufirssmentum  ekmf^onti  d.tturprure^ 
y  ciffotnonfrluitm^penisFiftSf  prsutstt^ 
iiquidjtione. 

6  .  Ritusi56.  &  i68-  qua  ratiouefulcian- 

iuri^  ttum.^ .  &  au  iu  fraudemjau.  7 . 
Seuieutis  Ists  iu  fspromis  SeustHut  prs 
legt  eliferusuds,vt  teneantmr  ludAsutte 
idem  cenfere  in  cj/ibus /imiltbus. 
•J    NuUitatit  eontraiiui  iudieium  ordinariii 
eitm  prscedit  refeijiottem  tnfirumenti 
fponisuesm^  suiwtpediridekeateurfus  . 
,  eaufa  intreduSs  in  Sacro  Confilio  >  & 
quid  ettm  ptrslfesfusU fimuit  ^femtlt 
tbid.  num.^i 

8  X.emporis  exbreuitdtt  sHus  prsfumitur 

im  frsutkm»  « 
auUitm  wttruBm  iutrsdu&siu  &  C. . 
*t  meu  impedit  liquidationem  iufirumtu- 
-  iiintentatam  in  M.  C.  ex  Pragmnt.  8. 

S.  5*.  de  ia(liumeucor.  liquidat.  ibi 
'  dem» 

9  Jufirumeutkm  qui  dedii  pro  refciffh  >  pe* 
•  fitede  babeiurjacficitatasfufffet. 
istquiiiatio  infirumenti  nibii  intereflyau^ 
fiat  creditore  inuitoy  an  eouolentc ,  ntfi 
quoadeuitandam  pirnam  Pi/ei-,  ibidem. 

10 « UfMiM»  iu0rumeuiiuisritut »  &  r^- 
ti/isuektutssnspretedutitdpsiriettfUiis 
M.CVie. 

X I  Ap»c<t  bancalet  d  debitore  recognita ,  aut  i 
legitime  prtbjtj  aquiparantur  iuiirss» 
.  iSKtttisitquniatif  uia  rttus.     ...     .  . 

RimsM.CVic.i^tf.6ei^8  fsuersbHm 
fisHt/tmt  ediofi  y  &  tsuqudm  itgtt  ui^ 
Bbbb  %  BH» 


Digitized  by  Google 


564       D.  Fordmandi  Arias  dc  Mela. 


MtifMfd  iwterprefomtff  iM, 
E#rjMW  r/^«r  0t  iM^tmrtvid  sptriri  m§» 
dihtt ,  €ui  feli  NeAfetitmti  Megm  JHttt 

iacUnata  recumhit. 
StAttttum  excludes  faeminAs  propter  maf- 
(ulas  mavts  fiHor^lfiU  ctnfendum-it^uAm 
9diefem%idiiJt 
la  Kitus  M.C.Vic.t66.£(  i6S,de/>tgsmtet 
4udieftti*m  dthitori  ^eft  lnjuidationem 
iftjirufnenti  nfTuiunt lu^itfum  tam  o/di- 
m^rium^tjuam  extr4erdfjf4rtumt0-  txf' 
miukm^&  fudr^, 

Ittftittike^UmitmmiMit^ertett  netfui 
fiMfverhf^ftsrif  fidfnsmetite^Mid 
dictrttur^^imfditerferewtmmtf  ikim 

dtm. 

13  Ex€tptie$  ijuod  dthtor  ntn  audiatur  iff' 
Jlrumeme  Ufmdttte »  an  peffit  offeiu  k 
frediffre  in  iuditie  erdimirie fofi  litem 
eett$efi$tem*  Amfit  eitctptio  ditatoria  , 
vtl ptrtmptoriay  ac  ptrfttua  rtff  icitns 
erdtntm  froctjfrs^  vti  merita  (sufit  > 

Bxceftieiief.dHeteri4i  offenidekmmtti 
littm  temefktam^kid'  & fiA  m*  14* 

14  fieclamatiems  in  cat/fa  freeedi  Mfitfefefi 

/inttnti  t  non  executa, 
"Bxctftio  excujjionts  effonitio  fottfifofi 
titemtfmefi4t4uih 

I  f  ^xctftie  Hnmy  fiiid  men folmt  ceBtffm^ 
^  dii4f  tfifd  ftr formamfiatufi  reddunf 
ferfon/im  inhahilem  jd  .t^endumtVtlfa<^ 
ttuntifuodaudiri  non  dthant^  anfofi 
fint  ofponifofi  litem  conttfiatmi*  ■ 

l4  i^ceftionest^m»ri»lMiemntmipafi}fm 
eejHwm,  ^  centinuas,  et  flnrih  iMrtf^ij 
les  offonifoffunt  ttiam  ffiliftmtmtf^ 
fiatam-tO' fub  num.  1 7, 
$xceftio,fudd  quis  non  audiaturitx  fer» 
ma fietnti  tfi  txctftie  mnmtU ,  &  am^ 
f»Sif^fMlff^fi  ^i^f"  conttfiatam  isL^ 
vim  ftremf$eriSfj^4Mi^iie  vemdikif$m 
ria,  ibid. 

^ctftio fidtiuffori  comfttentifiied  dder 
mem  emdiatiir,mfi  fe9a  frins  difiuJpeMe  . 

.  uim  frincifali  9  meSet  ieemm  mam  fofi 
iitemcemtefiatam^ibid, 

J7  IBxetftioa  reo  optnfitay  ^ned aBor  notLu 
auaiatur  tanqudK^  lontumax  ,  fue  han-^ 
mitns ,  en fojiJu  offont-fofiUtamcemtt* 
fimm, 


C  A  P.  XIV. 

t  Vm  io  boc  Regoo  debitoret 

■  morofi,qui  inftrumcnta  li<iui- 
J  dari  pafTi  funt  via  ricus,audiri 
oonpoffint»  nififaAodepoi|« 
t«»aut  in  viBciilts  c^ftitutiiex  Rii»  i66» 
&  i6S.noui(fim^lexIaueftaRnoi63a« 
infcrtaio  Pragmat.S,  S.j.dtinftr.litjHid, 
quajloco  depofiti  precipitur,vr<J_bitor 
reaiiter  foluac.Ncc  id  mirum ,  cil^ui  ple- 
rumq»  LegisUtores  alttsaddicpocoaSy, 
aonaliis  de  ouiiist  quilm  vt  iooorefcac 
cmlq^biuefleiaiprobicatis  debito- 
rum  cocrcitioncm,argumento/.3.S.i, 
D.  nautft  caupones%  cxoroat  OfW*  /1^*7«  ' 
ei/ftruat^af.i^, 

%    Hioc  cx  6ao  titlteEiattHr  ia  SiOo 

CDofiiio ,  an  Ci  debitor»  rt  ittdicium  li- 
quidationis  inftrumcoti  via  ritus  cffu- 
gcrccfpotd  fua  iliud  pro  rcfcifTo  babc- 
ri  I  literafqi  cxccutorialcs  rcalic^r , .  ft. 
perfbnalit^r  cootra  eum  expediri  coo- 
centQs  cde  vdlecs  elTetauaicndiisiiu 
ludicio  ordinario  nuUitatlf  coQtraAus, 
quod  antc  biduum  deduxcrat,ao  cx  di» 
ycrfo  luil^  creditor  poftuIaret,non  efle 
proccdedum  ad  viterioraia  caufa  ,Diil 
pHds      reati  iblntione,  ex  non)0lflMi 

lfra'^ma:'.ca  H.^.j.de infirument rlien'idm% 
a  it  iaitim  ex  vi  ritus  fiftodcpout*  pcr 
rcj m  qu < nriratis debitts | aut co in via- 
culis  conftituto. 
I  Circa  quam  fa^  ipeciem  tres  oc* 
carrebam  joipellioacit^  qosnonlcni* 
ihrliiere  diicufls  iiiiidUs«alis.Prior,aa 
illa  nouiftima  PragmaticaiqvtTc  dc  inf^ru- 
nientis  liquidatisloquitur,  fitqiioqud 
porrigenda  ad  iaftrumeota  cx  voiun- 
tate  debitoMsSrelbiia*  Semodti  an  fal-; 
tim  locum  habcat  rigor  ritus  qu<)ad  fa* 
dendum  dcpo^itum ,  aut  ic  ia  viftculis 
Conftiruendum.Teriia,an  illa  cxccptio, 
quae  crcditori  copetitex  viritus,qudd 
dtbitor  000  audtatur,  otfi  fadH>  dcf>o#- 
to^avtia-vinidaliscoafiitaimifioflic^Ea 
poillitem  cooteAa^Mnopponik^c  qoi- 
bus  fingulisiepataciai  lemoMoi  klK^ 
tuamus. 

4  1:1  fand  qu6ad  primam  atcioet ,  tua* 
ctfi  pro  piito  credttorisaUcgiPecar^o^ 
■Hfakafli  Fr4emmimm  mkm  mBie^^m 
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ladc  voluntate  debitoris  reCciffi  coin* 

Sebcodere  deberfc »  noo  cx  Vcrbiti 
uiiicxfci]Ceiitia>rei^  mentc  legisi  tLv* 
gumento  eiu^i  quod  PapimaffHszix  itu 
l.ft»Hli. D.gui Jlae m*i»umi(f.\hi  Confti^ 
«utiooem  Diui  Mdrd  de  fcruo  vcndicot 
VI  iatr»  certum  tempus  nunumitutur» 
cxtendi  ad  fcmnm  doMtnm  ez  feote- 
tUL  Iegis,vbi  CMfdf.lii.g^e/f.  VMpiu,  o  b- 
fcruar,  V^pimAnu  palma  iurifpradentlx 
pofredifre>&  multaadinueniile  noua,& 
mirum  ia  modu  ampliHcafTc  ius  ciuilc. 
^  NihilomloAf  tamco  totum  Sacmiiu 
Confiliiim  voaoimitdr  (ibi  perfuant.iU 
lam  oouiilimam  VrAgmnticam  nimis  du« 
ram,6lc  acerbam  cfTCjpubliccq;  exo(am, 
intc!  iin  dum  nou  antiquatur^intrafuos 
brc  pnoscancellosjac  fioes  ciTe  circnm- 
jcribeodamj  iva,xkLfivtr^6^,%J€vir9^ 
l>,/filut.m4trim,  cum  vulgatis,  pro  cer- 
to  habens.tunctantiimlocum  efTercali 
iblutioni  \ndi£\x  a  nouilTimaPrrf^w/i/i- 
(4,cum  Iiquidaiio  prsccini; folemnibus 
pcradis  via  ritnt»nott  ver6  proerahcodS 
ad  reicilfionem  voluntariamy  in  qua  cu 
ccircnliila  Iblemniaj  non  mirum  ficel^ 
fcT  integralis  (f.>luiio.ficutccflat  pana-» 
Fifco  applicandd»  vt  docet  D.RonitJiu* 
Frsgmst.^  diM/hnmdifmidtU 
Antntemccflet  pernrium,  no  vjdi  ba« 
^onstra^tum  l  DD.buius  Rcgniyde 
quarcalibiforfan  diflTcrcmus. 
$  Qu6ad  aliam  vero  inrpc<flionem,pa' 
ri^mper  fubfi^eadum  Domini  putab^t^ 
cftm  prima  fronte  videretnr  affirman* 
(ium,iigorem  ritus  io  refcifnonc  vol8« 
taria  locum  non  habcre,  c6m  in  ca  ccA 
fet  ratio  citarionis  fupcr  tcnore  inflru- 
meoti ,  qua  pr«ecipue  oui  videtur  via^ 
ntiis.Hac  tamen  rattdne  noo  obilantt^  ' 
totum  fcri  Sacrom  Confilium  re  ma* 
torit^s  dj/cufTa  cenfuittaudientiam  eflo 
denegandam  dcbitori, r^m  in  iudicio 
execut  uotquam  in  ordinario>niii  fa^o 
depoiito>aut  rn  viaculisco&flituto.  In^ 
qnamfenteotiam  Domfnoivocavitatt* 
AoritasampIifTimi  ooHri  SenatusNca- 
politaoi»  qui  in  £mi!i  ier^  caufa  idcm^ 
ludicauerat)  vt  viUcrc  cft  apud  D.dt^ 
"Brdnchit  dec,  ij  i .  umm.b,  qui  pi  xcipu^ 
ex  eo  monetar,  quiaalio^uin  ritninon 
mjaiflixfimfieretj  fialiudini  C09i& 


IlI.Cap.XLV.  565 

tuereturin  refciniooc  volfitaria,con(i> 
derantes  ienteotias  latas  in  Snpremis 
Senatibtts  pro  lege  obfcruandas,  vt  te» 

ncantur  ludicanres  idem  in  fimilibus 
cafibusccnferc/.yJ/i^j  14.  ib\,Jicinueni 
Sendtmm  ceM/mJJiyDuidi.Cor fiel.de fdis.  c, 
tM  canfis  icfJereind^BrAg.^j.S.xJieo^Ci 
S.R,C»Afii0Jee.4S,»u^tdi(,i6^.fi'9 -et 
deci  93  ^'Vt*nehJec,%%%,n.%*  Cd^edi 
dec.  m.t  .p,GAmmA  dec.  1 74.«.  i  f  .</  dec, 
Zr2.?i3teii.im  p.cap.^.u.i.  €>.derejc, 
veadit.  V  AUfccoHjalt.  i  j^^.num.Zj  .Sc  ali) 

ptures  citati  eb  Auguft.  UArbofi  in  fHt&^ 
dUtf.im  €AuJisj»um.  i . 
f      Quam  fraudis  raiioncm  a  D.  de  Fr.t- 
cbis  confideratam  Domini  iudicabanr, 
rattoni  /atis  confcntaneam  clTc,  ncc  altil 
jttftiorem  poflea^ierri  ,  quiimuis  pro  . 
parte  debitoria  /nanitir  cont€deretttr* 
rationcm  fraudis  iuflaui  non  efTciCt^nu 
inilla/pecic  decifionis  D.deVr.tndjis  * 
ide6  fucrit  denegata  audientia  dcbito- 
ri )  quia  fueratcootumax  in  liquiUatio- 
ne,  &  ittdicinm  oidinarium  fuerit  i  de» 
bitorcdcdiidium  inS  icro  CSfilio  poft^ 
liquidationcm  fadlS,  quod  non  iil  crac 
incafujde  quo  traftamus ,  in  quoiudi- 
ciom  ordioarium  nuilitatis  contrac^us 

!>r8ce(Ierat  indicittm  « olfitar ije  rei^i A 
ionis  >  quo  cafu  no  dcbet  impcdiri  cur* 
fus  cau/ie  iotroduAx  in  5acro  ConfiJio 
CX  difpofitionc  d,?ragm,%.%.^. 
8  Namoccurrebaturin  propofitafpc* 
cie^ea  omnia  jFiiiirc  pcra<5U  fimul»  &  /c* 
mel9&  cum  maxima  Frsgmsfiu  fraudcf 
ci^m  iudicium  nulliiaus  io  .SacroConfi* 
lio  deUu^lum  fucrif  in  bidao.pr  ii^  qu3 
idcm  debitor  in  M.C.Vic.Ipontc  in(h u- 
menta  rcfcindi  poliularet,cx  qui  tcm- 
porisbreuirate  manifella  fraudis  Cof* 
pitio  detcgebaturtidfuijrefa^umcan* 
failludcndaB  Prugmatic^S.  $.  f.  argu- 
mento  l.fii^  mea  ^q.D.folut.matr.CMiru 
•  VuIg.Quas  VrdgmaticA  lic^tiui.^.  S-tan- 
t^  caueat,cauias  nulliutis  iitfrodudaa 
in  Sacro  Conitlio  doq  pofleimpediro  . 
liqoidatiooii  iudicium  in  M-  C.  Vicar* . 
intcntatum,  &  pcr  hoc  vidcatur  noflj 
impedire,  quin  poflit  Sacrum  Cofilium 
procedcrc  m  iudicip  otdioariOi  fiut  ta^ 
mencon^eratum  id  etiam  £iblatam» 
fiaon  ex  viii*5.filttm  ex  jfi$,jMerfie. 
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ffro  quaftdoAWhfie  anco fe  voleJf<  intentar 
pMditio  prJi  tpah  im  f^iMfM,  d  mCZfiglh, 
Deind^  pro  fapenori  fcnccntia  dice- 
batur»  quod  etd  prscipua  ratio  rirus'  irv.^ 
citatione  fupcr  tcnore  inflrumenti  fulci- 
rctur^  tamen  cumdebitor  Iponte  illud 
refcindttiperinde  haberi  debctiac  (i  cita- 
tu  eflet.  Pland  fi  dtanis  coi]iparaiflet*& 
nihil  opponereti  qo6d  impiedjret  liqnt- 
dationem ,  vtiquc  fubijcercrur  pocna»  ri- 
tus.vi  omnes  fatentur»  ergo  idcm  in  rcf- 
ciiTione  vo:uncaria  diccndum,  quiaquo''' 
adinris  efleAnni  nihil  inierefl,  an  inuito 
crcditorc  liquidatio  fiati  ao  eo  voUntejt 
niiiquoad  cuitandam  poeDamFifci ,  ex 
D.Rouito  in  Pragmat.  4.  num,^%,Ver^» 
deniqtji^de  iniirumentorMquid. 
so  Prxtcrcd  adduccbatur  inuetcratus  fli- 
iDs  M.C.  Vic.  qui  hos  duos  cafus  fi>lem« 
Disliquidatioois  via  rirus,  &  voluntartas 
rerciffionisfcmpcr  rrquiparare  confueuit» 
vt  fidem  facitbant  Magiftri  a<ftorunti_j 
eiufdem  M.C.  Vir.qutbus  in  hacrc  folet 
Sacrom  Cnhfiiium  fcredere,cx  Gt\zar§U, 

1 1  Neque  id  finc  exemplo.ciim»  vr  cxp6-» 
dcbar  vnus  cx  Dominis,  Pragm  63  $.6. 
deoj^cio  Procurator.Qdfar.  exaequaucric 
apocbas  bancales  ^  dcbitorc  rccogoitas> 
lutlegttrmi  protNitas  cum  ioflrumentis 
Itquidatis  via  ritus,notar  D.Carlemalttm» 
i.de  iud.tit. ?  Jifp.%.n. 2 S. Vt  ptoind^  noo 
fnirum,(i  etism  maiori  crm  ratione  cx  in- 
Cerprctationc  Piudcntuai  iudicanciunrL^ 
ritusexiendereturad  refdfliooem  volfi- 
cariam .  Quem  ritam  magis  fauorabilcoiy 
qu^m  odiofum  Domini  conflanteraffir- 
mabanr,  argumento  flatud  exchiHentis 
foeminaspropter  malculos»  quod  magis 
fauorabiJc,  quim  odiofuni  efle  tradunt 
MhmUui  im  QanfiAn  ^difniknhverk»  fi. 
Kprumyfium. }f eanf.t  i.  num.  1  Me* 
noch.corf.^i  3  num.  1  \  Marta  de  ftccfff, 
l(gali,  I  par.q.  f  ^  arf,6.num.y .  Fufar.dzj 
fubjhtut  q  ^T^.num.j.QratiAn.difceptat, 
449 .«  nnm.ze»  JH§tinn  Uh»  1  ,dt  prim  ogen, 
tap.iS.num.^.  & idcd taoquim iegeuLj 
Vliicm  /Uipublica;  infcrprctat'onc  adiu- 
uandam,afgumcnto  /  /j^c  modo  64  rw Jifr. 
D.de  condit.(^  demon/lr.fubijcicniCi,)/ii 
aperiii  noo  debe rc ,  quomtnds  ille  ritus 
tjgor  iJkidatui  >  coifoli  NeapoUtani  Re« 


i  Arias  de  Mcfa. 

gni  faius  inclinata  recumbit  J 

s  a  Rurlos  dicebarur,rffitf  ^.C.l^.  if6 .4» 
168.  ddm  dencgant  debitori  audienciam 
poft  liquidationero,  afficcrc  tkm  iudiciii . 
ordinariumiqnAm  cxccutiuum',quod  ex- 
traordinarium  appcllatur  in  d.  ritu  168. 
in  princ,&  ritu  17 1.  /« fin.  quia  ritus  ge- 
neralitir»  &  ab/blutedeterminattdcblto» 
'remoon  effe  audiendum},  argumento/.t« 
§.£ft}fr  :liter,  D  d(  leg.prgfland.  LinfraU' 
dem  I  %.^.vU-  D.de  teflament,  mHit.  cunut 
aliji  vulg.  cuoi  ctiam>(}uia  aperirctur  adi« 
tos  audieotijs  iudicij  ordinarij,  9»  certi  ia 
maaimam  pemici6  ipflus  ritus  ccdent^ 
adcovtvnus  ex  dominisnon  dubitarct 
vfurparc  vcrba  Ptfw// /■/»/.  ^rwtt/r.  D.  ad 
tfcbihend.  iburefptndit  non  oportere  ius  ci- 
uile  ealumnian\  nequi  verha  eaptari^  fed 
fnn  mente  fnid  diemtnf^mndnerteitt^ 
teinnenire .  Et ided  cam  dcbitoris  inten- 
tionem  tanqu^mnouam  Sacrum  Confi* 
lium  reiecir,  \n  caqi  cxptobaadaamplitia 
immoiari  crubuic. 
1 1  Deniqu  c  fu  pereft  diftotiendom,M  illt 
exccptio  ,  qudddebitornonaudiatury 
poiruacrcditore  opponi  poft  litcm  con»- 
tcftaramr'&'  pars  ncgariuafuadeturcx  co> 
quod  hcc  exccptio  e(l  dilatoria,&  non-» 
pcremptoria,  &  idco  ad  excmplumcaete- 
.  rarum  dilatorisrum  opponi  del>et  anid 
v  m  conte{\itAm, i.vlt.C.deexcept.eap.pa<^ 
fioralif  ^.rod.til.l.exceptiorem-iL.deprohw 
i.ttd  demr)m,Cdeprocur.cap.inicr  Adona' 
fterium  lo.dere iudie.t.g.ttt.i.  part.i.& 
LiJit»^Jib.^.recop.ip\id  Hirpanos,qu6d 
autem  fltdi]aioria,ex  eo  oftendirur,quit 
caufa  dcncgatje  audicntia;  in  terroinis  ri- 
tus  cft  temporalis  refpiciens  proccflus 
ordinemi  non  ver6  pcrprtua,  rdpicicns 

\.  mcritacaufa?,  vrdoccnt  fr/rA.r>i  ca/.v//- 
»•111.10.1^  cenfHts^Ri^ini.uf/nUML^ 
«Mal. I  l.D.ad  Treh.  Carauita in  ritu  1 6^» 
num.6i.  lofeph  Sefletrar/.  de 4nltibMlf*i^ 
$.  I  i.j  iium.-\-}  .ufq\  ad  ^j. 
14  Qucmadroodum  tdero  in  cxccutioDe/ 
fementi2  Sacri  Coafiiij  obferaari  fole^ 
vtcondcmnarus  non  aodiaiur  in  cau(a> 
rcclamacionis.mfl cxeoita  fentetia , audt» 
qute fuLpltcatio.,  Cde precih.Imper.  offer. 
glojf.tn  cap.exiilettf  uerLo  fupplieauitidc^ 

reftitutan  integr,  Afftiii.dee.^/^i.  Mtnetk 
^lMmltitr.q.-jQ.  num,^,himteillt$JiL^ 

nUttMU 
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remyftrh  per  qufd  prifii^umjHU.^^X.qam 
exccptio  tanquAm  liilatoria  inutilirtr 
poA  iitem  contcftaramobi/citur  ,  ex 
•1>.  deFrMckhdecif.tqo,  0ium,t,  <^£» 
/icut  &  exccpiio  c^citlSofliSyVt  docent 
1ieh»ff.deixfefftkm^,»um.$66.  AnHm, 
Gahr.iih.^.  c»mmmH,  tit.dt  fideiujfonk, 
eoncluf.\.pum. T a.<^  r  j , Ofdfchtts dec,^^ 
mum,  i  $.Mc»och.comf66zjfm»  1  ufackim, 
Uk.  E,t»»tr0k«rfca^,  %  i.  Amtm.Fsktr  uta 
.fi»  i>dkejA*4»  titJtextt^tk&iS,  d^miew 
54.$urd.dec.44.num.fO,Mm/csteffM  mo^ 
do  fideiubendi%par,\,  moio  io.  num.  1 5, 
£). liiecius  y .part.coIitctA» . * 00  j .  Valent, 
Wrdmhus  trdfi,  de^deiujjonh.  (Af, 

IS'  VerAra  cotitrarivm  migif  pfobtsit 

Ssctiim  Confiliura  pro  moioripart^ 
Dojiinoruro »  ii)  qu.ira  fententiair  tra~ 
hcburur  cx  au^f^ontate  Bart.  tn  l,  elegi 
4h %^,%.JttiMts foji^nmmt^,  D^detmUiff 
-imdeh.Jtbi  in  hiec  yttthijdemvidttm.d^ 
excepriom  kgmmi^  vet  de  exceptiome  *  ^mk/ 
momfolmit  (offoSas  %  & Jt  tfu* fer  formam^ 
ftettmti  reddmnt  ftrfomam  lahatftiem  ad 
Hgemdmmyvei fuimntymned  smdiri  mon  df 
hest^  nccaliiKl  volaifle  Rij|M»  im  d,  $^ 
hUtdymum»- 1  i.Dwiiini  patabaot,  otra^ 
€tG  RipA  in  hac  re  di/fioguat»  an  caufa^ 
denegatieaudteQrisefitteniporaiis,  aiu» 
ver4  perpentaV  iofpecie  umennihil 
•fsprimit  drMdicncuideoeiitaex  Imw 
M  ftatBti,immd  eittsdiHio^o,  dc  lcn* 
centia  eft  accipiendaiuxtido^rinanu 
Bart.in  d.S'Ji  fmt  ff ,  quam  idcn  Mif4 
«Uc?at. 

«^•  '•  •Deiadd  pro  h«c  parte  adducebattif 
^  Siiifiommd,ljJ^dmteitf,%%iimmk$%Jv\ii 
docet,excepcfones  dilatorias  habcBtet 
Caulam  fuccediuam  >  &  continuam.etil 
poft  licem  conteftatatn  oppoai  poHoy 
jo  quo  genere  ponit  exeroplum  io  et- 
cqKioQe,  qu6d  ooo  «idictnr  ex  ibroM 
Aatutiiquam  exceptionem  aaomalanu 
efleX>omini  afTcrerenoQ  dnbtrabanr, 
iti  vtantd,  &poft  litem  con;e/lataiii-» 
opponi  po^fet,  anrd  in  vim  dilatodte, 
pott  in  vim  pereroptorix^fecuti  doArt» 
Btn  Attttrstf  in  l,i.veri§feJpimt%DJ^^ 

m^M9mimnUbsk  OD«ccccpa,dAj« 


att » exceptiooem  iideinflbri  competf* 
femiqudd  aAor  ooo  audiatur,nj(i 
pritjs  dircufltone  cum  principali,etiain.> 
port  iircm  conteftatam  locum  habcrc 
rationc  interc0e  pa«-tis  ,  fu b/cribunt 
Beld,(emf,i  io,lik,x,Gmide  Fefd  dec^^t, 
mmm^.Crtmettd  temf%6$,m.$,Negitfi»ti»' 
defsgtterm%,ftr.memh. i.n,%i,  RUmimd^ 
eo»f6oo.nhm.  1  ^.ith.j.  Capycims  dee, f  4* 
num.i.  Anton.  Weringius  ae  fideiujforih. 
(Af.x^.  A  nu,  1 9.  iaannes  Qitddems  deeem- 
trttbemdst  &  (eemmintmde fiipmleti§me^J^ 
tutdmf,^.  nu.  \o^,'EerkefA in  l.fi  confiaie' 
te^num.6o.iy.foiut.matr.  vbi  oprim^. 
17    Idcm  eft  in  exccptfone  i  tco  oppo- 
iitajqu^d  .^^or  non  audiatur  tanquinu 
contumaxifiue  baonituS|exf«/i«J«M^ 
dceedems^mmit. ly.vt lite mem  temt^UtM^^ 
&  in  excepiiooe  feriacum,l4y?iPM/i/i 

dewHm  num.^.  C  de  proiurator.6c  IQ  ce- 
tcns  aii;s  exccptionibus  habentibus  ' 
cauiam  fuccediuam  >  &  piurics  iterabi> 
Jem,ex  Bmtrie  eemflt%.mmit. 3 .  ndfimeim^ 
tterfie,fit  &  ditimtm^  QretiemMftef.  %\  f  • 
num.ro.  '  * 

X S    His  iti  difcuftiSi  Sacrum  Gonniiunu 
iuo^tisaulis  dc  meofe  April  3  \6x^.vtLo  < 
cau/a  intcr  D.Franciicum  dc  Tttibcum 
-IlluflriDucc  Veirideclaiitii»  prooc^ . 
dendumncn  tiTead  vltcriora  incaufa» 
nifi  tj^o  c^epnfito  quantiiatis  debitas  • 
pcr  IlJutlrcm  Ducem  5  autm  v;nculi$ 
conftituroipro  qutbus  valeac.d£tiocro.  : 
domom  loco  carceris  •  Et  qvitiois  bo. 
«avideaturdecinoioea.ptr)iCi.  qoaSa?.  . 
crum  Confilium  domum  p^-o  vinculis 
iiibrogauitiid  tamen  fecic iuftis  de  caur. ?. 
4js»quas  nuQC  eaprimerc  noo  licet..  . 


ARG  VMEN  TVM. 


An  conuentio  antichrcftica,  7t  fru^us  • 
rci  pignoratar  in  forcem  non  impu- 
tentur,vci  viuraria  damnecur  de  iu- 
re  Canonico.  Explicacur  nouo  ni- 
tore  Pontifex  in  c.cutn  contra  6.  verjl  ^ 
nos  tgttur,de^ignorih.    .  ,  ' 


SVM. 
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5  6it       D.  Fdtdinandi.  Arks  de  Meia. 

SVMMARJA.  :fn$  tMvfurSitfiem^Siex  Alphonfis  Hif 

^4CMtf. i»  A 1 1 .///.  1 .exoroant  poft 

X  'Credit«rfr«£fMs  ex  repigmeriUMfeHe^  AntitjM$rts  Quiae*  likii,  ehferttdt,^l» 

ftns  i» fortcm  imfur.irc renctur,  Dudren,ad ttt,  D.  de  fi^j^nnrnt  aff.  Couer» 

2    hius  rei  duj^lcx  ratioics'  nuin.'^.  hb.  .variar. cap. i .num.^.(y  m  cap.quatm" 

^  '  De  iure  ciuiit  credstor  fruiius iufrifMtf  iftSf  i .^4/-.§.4.4  uum,  14.  Bariofi  im  l.di* 

•  eimpe&iimfrMedit,  .  Merti»t§jfkdim4ti0met^mm,i6.  D./ilmt* 
Amtiebrtfisfmd^iiifd^ qmmedmeeiH  'mdtr.Mamtie4ti$,ludeMit,tit.S.  Moii" 

trdhatur.  na  de  iujlit.tralf.l.di/pmt.iro.  Thefur. 

6  Differentia  inter  contractus  bemffideii^  dec  ^Z.Trentaciw^.lib.  5 .var.  tit,  dc pigtr» 
JlriUi  turis  qu9ad  vfuras,  re/iiut.i.Gajiitif.z.ob/eruat.^.  Gratiamm 

7  L.cil^iii debitor ^.'D.iii  qqib*Ciu/ipig.  Mfept,i4.4mmm,to.&dtfcept,i4i.cuBij 

ts^iU  contnhtemfiiestmr  t  ^mtiatA*.  .^wibmCMfiiielfh.^ttemnwerf  tdf.x^,- 

&  g.  a  num.^.Cenedo  ad  Becretales  y  c»Se3,$» 

S    tmemdatio  Hothonoani,  ^ueimemtem^  Vdiajc.conful/.  fi.Surd.conf.1g4.  a  num.  i. 

disiegiLns  nullus  injpiuior.  %      Cuius  traditionis  duplex  ratio  com- 

10  Ini.Gaius  ^9.  D.de  pignorac.a^t.  pu-  mendari iblet.  Prior>qu6d  cuai  ad  fru* 

<  AriMHs  de  ^m»  Hifnen  ejl  inane ,  temtrs  Auum  acquiiicioocm  domini;  cania  iib 
AcCttrfiuro.  f^c\9loxtU.gitifciti^,%.l.^>frfc.porr9i^ 

1 1.  Fe&mmdmtichrejticum  dm  de  imre  Gm§»  D.de  vfurd^hond fidei  4S.in princ.  D.dc^ 

nicohodie  fraieat,&  acquir.rer.domin. 8c  pcr  pi^nus  foh  pof- 

23  Tcxciu  cap.  cum  contra  6.  verlic.nos  fcffioiid  creditorem  transferatur,  i.cum 

'    igitufi  de  pigoorib.  «#Wi»/rr/rrr4-  .&  firtis  i^,%.vli.D,depigm$rsta&,Q\kti^ 

•  '    .                 •          r  .  ali;s,qu«vbertikfatt«uoiiis/ii/ri/i6.i* 
14  Tdffum  de  Imcrtmdit Jrm&ihmt  fitdmdt  up.$^.nttm.^.&9'  000  ver6  dominiu» 

•  •  hodie  vateif.  cum  id  pcn^sdcbitorcm  mancati 
lyjBxpiicintur  alia  lerba  d.  cap.CLim  con-  g"'*^,  ^-^^ pif^nerdt.acf.  non  mirum,fi 

tra,'voriic.nocigitur,c^  i».i6.    \  ...»  •cumhu^flus)  cx^ciaq)  alia-commodai^ 

17  C4p.(aIiiWitir  t$.  deVrar*  ittti  imter^  .peiftiiieant,/^f>^>-  al*»  $lu  verftii.qmidU 

pretdtutitfijyad  mimB.X7,>  ^(idlyI].^tf/u^0r/^«ii«iHi:&iiucommoda 

%t  Mdrittts d» p^it  vxorem  cxpe/7ere  ador  ibrtBitdacccHentia,7^<w/  19.  Cdepifftk 

moot  ddtem  non  Jolutam ,cr  n uw.  2  4^ ^tt^  fortuitis  6. C .dr-piguoyat.  a£t. 

2$  Am  ftem  aUre  tenutur,cr  qnjd  t«  dtuite^  3     ■  Ht  &aiia  ratio,qtt6d  «rcditor  vfurc 

^ttmt.x^.    .'■ '...'  .•'4               ■!  4abo  coinqu:n4rctur,(iifU^ui  llOAimp 

d.  «4p.* '6lub»itir  M  ur  itt  Memintie  ^pdmt^  «penztperet  €iiiiii'«g»wlttQieiir 

<  procedut^ifiUd  in  vidua ,  &mmm;ii^,  «iiimrfvltrA  fbrtem ,  quod  ittrejOmn}  v«y 
jo  Textus in  cap.  t  de  feud.  cap.  i .in  fin.  x\xmi\jcftid.l.  i.&  l.C.de pignorat.dil.i,  u- 

flc  cap.conqucftus  J.dc  vfur.  idte  ex^  Cde  diftraff  pi^nor,  cap.  1 .  CTiJe  vfut^ 

flicdntur  vfq\ dd  n.^^,  Feir.(ifreg^/iJijn%.dje  vjkrisicap.g^d nu.l»  \ 

)|6  Tc^i«sipc«p^«>ftrai|p7^.^<l^iare*  'SM4tie.€mtmmM,ir09Jl^ilfi^^dmh^%% 

imadi»expiieMtmr  vj^;  dd  xr.4e.  M.mmmA*^(i  modd  creditor  pignore  yU^ 

.|9  JmrMmemtmm  Mfi  compenfxttifMem  txUm-  iNir.dc  volsntate  debirori&jalioquio  Q9 
'  iJi^ii4tfiyimhi4t&  m*j^»                ^    innitofurtumcommitiereturi  /.  fipi* 

'  ;  •'*    '                                       1  gnore  ^4.0. defirrt.docent  AbLincdp.i, 

C  A  P-     XLV  L        .    :  9t»m.ided£piLjhoyiiiiu.eJfer^etbdfigMit% 

temm,7MmuuMmmdmHdl,c4f%.if.,0H*%tf\ 

l            E  iure  cinili  eitploratum  ef!^  5flM)d6  res  mobilis  fit,  &  vliidcrerlo- 

"   *■  *   1  creditorem  teneri  Irud^us  rci  rctur.;  PIane/i(it  jm«iobilis,adc6  vfus 

J  pigncratx  in  fbrtcm  princi-  creditori  permittitur ,  vtfinon  vtatur> 

palem  laiputare,/.  i.crx.C.^/^  flpcpet*cipiat£:u^us,teneatur,/.j.Cu/# 

fdgmoret,  4&*  qaod  &  Vemtiftet  feroaro  fignordt.4£i.t.u  CJe  itfirjt£i.fignor.  es> 

pra;ceperiHltiA<^«I.(^a.  piicatre^MMiM|i:4^lH»  /*i.  ^dJiM^ 

CMfi^m§rA&.  4  &cd 
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4  Scd  qiillinuis  reguljirtcir  4c  iare  ct- 
uiii  crcditor  teneretur  iruitas  jnfert€ 

principalem  imputarcduohii^  timcnj 
cafibui'  credirofi  pcrnvttcbatur  cos lu- 
crilaccrc-  Prior  erat,  ciiiu  pidum  intcr 
contrahentes  fiebat  fimplicit^r^vt  6  de» 
.  bitorvruras  Hipuiatas  ad  diem  certuni 
non  /blucret,  pignoris  frud^us  creditor 
compcnrarct,&  in  viccra  vrurarum  re- 
tincrct,dummod6  legitimum  modum 
non  cxcedcrent,/.  i.S./Jf/*,  D.  de 
i»peem»UJ.fUcMitt^*  D*ievftr,  cunt» 
aii;s»quz  afTerunt  Brlfimdtk.%»feUdf  ^c.u 
Vetr.  Gregnr.iih.r.ptmagnijLt.  ap.'^.  Ho- 
■  thomAK.iiifput.de  vfnr.cnp  9.  Gafp.RaJer, 
lib.^.de  Attnuis  reddtt.ij,/^.  k  mh.%.  CaJitM» 

•  dJil.$ .ctp .  1 3 .n9m,6^.&  6^Jii$t0M,Fd^ 
de  trr0ri».Prdgm4t.def4d*to.err0r,i, 

5  iiecitndus  cafus  erat ,  cfini  exprefs^ 
antichrcfs  contrahcbatur,  erar  autemj 
d,£td  anticbrefis^quaH  contratruif  io,vl 
notat  Antfim.FAi.deedd.^.errer.';.  o  '»^ 
' fi0C0dieeM'^if»$  4&.empt.dejin,f. 
mitm  i.qudd  (icttti  d/^bitor  ea  pccunia^ 
fruiiur,quaE  fuit  creditori$,iti  vicilTinu 
creditor  eo  pignore  >  qiiod  cft  debito- 
ris.  Contrahcbatur  vcro  dntichrcnsiCu 
ipecialit^r  nullv  vfurse  in  ftjpuIatioii6 
dcducebantur»  &  eo  cafu  agebatur»vt 
■fru^us  in  viccm  vfurarum  ccdercnt» 
f  uuc.lif'.  ^.»f'fer .Cdp.^  ^.lo.Borcfj.de  vfi- 
rtstcap.b  »u. i.Paul.Bttfus  Ub.  i  .de  AMnuis 
reddit  cap.-unmm.i.Gejl  M,%,9iJeriM»y, 
aw.  I  ,G4/p,R0derieJih.zJe  dmmids  reddit* 
M/.  1 1  .  I  •  BddmmJe  pign9r,eef,  1 6,  • 
quodcontra(ftus  genusaded  iureciuili 
liccbat,  vtquamuis  illo  anno  fru(f>us 
•exccdcrent  finemlegitimae  vfurae»  re- 
-centio  eratcreditori  proptcr  incertBOi 

'  iini^ifin  prbneatum ,in  qua  fpecic  e»> 

•  pJicandi  funt textus  i»  l.  fi m lege  17.  /. 
§leo  Tt^.Cde  vCHr.l  fi ferunsy  C.  ^ued  ctsm 
r^tita  Cuidc.Ub.i  x.refponfor .P Afi»,in  l,u 
%,fAtio  yDJe  fig».  &  d.lik,  5  .ebfermu. 3  j» 
cffi  df  lliiftciar  DemeM,  m  dJ^u  lege,».^, 
verficAiunt-,  id  autcm  genuscontra^us 
antichrertici  valdd  fircqucns  cft  inlioc 
Rcgno,  &  vulg6diciwr,  4  qoiere. 

6  i^cq)  quifquam  cauieiur  hos  duos 
cafiisadmHiiB  redigendot  :  aametii 
vtikftK  fit eftdwisdliftc  tam  e  n 
flUdifeflattaiiitereofcenitnu»^!^ 


paAttm  iflterponebatur  in  iadjcr;s  ftri- 
Sis»  antichreHs  vcr6  in  bonaefidci  iudj. 
ci;s:quia  in  ^r\^h  non  alitdr  vfur«  de- 
bcntur,quam interpofita  ftipulationc-», 

I.  Titius  z^.verJic.refpottditf  D.  defrafcr, 
verh  L$,  C*dev/»r.  nmod6  excipiamus 
fingularescafus /.  f//4M  30.  DJed.titJ, 
Jrttmentiit,  Q.eod.tft.  in iudicijs  vcr6 

bonacfidei  etiam  fiiic  f^ipulatione  ex 
fola  conucntione  vfur^  debentur  4dic 
morXyl.lMcim  24.0  depofitiy  l.initio  J.C. 
de  pA^.i.cim  f»iddm  1  y.S.exlecateJ.^m" 
re  hem» fidei,  D.Je  vfir.l,Iuiianus 
il.^.CK  l  endtt/),  D.de  aftionib.empt.  Wcht 
f-QiTtus  omnimodbfine  mora  prjjften- 
t\ir ^.videamus  38.//1  fine%D.de  ■vfur,  cx- 
plicant  CerrMfMh,%,mtt/ceMem,  t,j.Cememf 
}ib.$.cemnmemtdr,edf,^,  m»»s,%,  PerUder, 
dijfcr.^%.»ifm.  ^.Manti,  a  lib.  i .  detacititf 
tit.  9.  4  num.  1 8.  Anton.Taber  decad.  1 1. 
error.i,  latd  Anton.  Pichardo  i»  S.affio- 
m»m,^.9,l»fiit,de a^ienih.ciim  igitur  iiu 
bts  bonc  ndei  iudicijs  ez  ibla  conucn- 
tione vfnriB  debcantur,  In  his  dumta^ 
xat  antichrefis  celcbrubatur,  /.f  is,  qui 

II.  $.1.  D.de pignorih.  iji  caetcris  vcro 
iudicijs  iimplex  pa<^um,  /.  1.  i.pacJotO. 
de  pigmer,  v  bi  re^itf  m^  notau it  Cmhe, 
lib.  1 1  .rejfemjhr.  Pjpin. 

y  Hacctamen  dinercntiaeuerti  vide. 
tur  CX/rv/«  difficili  in /.  cum  debitsr^, 
O.in  qHib.eaufis  f  tgnusy  v  bi  Pauius  dt-J 
contraAtt  ftriAi  iuris  apcrt^  loquitur> 
icilicet  de  matuo,&  mmeii  aittcredito^ 
rem  fraAus  rei  fibi  pignoratcadmodli 
vfurarum  lcgitimum  rerincre  pofTc^, 
necvlla  flipulationis  mentioibi  habc- 
turtVtdebitae  cen/ercutur.  ViditdifH- 
cvltatem  Aeemrfimt  ibi ,  qat,vt  eam  effit* 
giat ,  iuauit^r  Paulum  acccpit  de  pccu- 
nia  dcpofica ,  6c  ita  de  iudicio  bonz  H- 
dci.Sed  merit6  cam  expofitioncm  rc- 
icccrunt  'Bulgof.in  L.%.  C.depignorat.ACf. 
Mudfus  de  ftgaer,  caf.  dc  falfis  figti»r, 
m»ne,S7* 

8  Quari  omifJis  aliis  interprcatinm'- 
bus  traditis  ^  Hart.  cr  S.ilice!.  to  d  I.7,  & 
alia  Angclt  ihid.  &:  explora  cmcndatio- 
ne  Hethomant  Uh.i.ohJcruat.cap.^.QcgZ.'^ 
tfonem  /iibftftentis(quo  viro  inemea- 
dandis  iegibus  nuUus  iof^licior ,  cx  iu« 
dticioAtiUit^fdbriJ  magisplacet  dicere 
Cccc  com 
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Cui.icJ(h.^.obferHAt,cap,  \  7,  Anton.  Fabro 
decAd.^.error.^,  C^ftJ^od.lih.^.  cap.i^, 
/iHm,96.fA»lMmitf  d,L(Hm  dehitor  ilUnu 

•  fpcci^mtra^rc^iiadebitorcrcdttaiii 
pcctiniani  gratuit6  acccperat,  finc  vlU 

Yrurariim  ftipulatjonc ,  quam  creditor 
iurc  ad  jcerc  poterai,qao  cafu  videtuc 
tACitc  fru^us  pignotis  creditori  in  vi* 
cem  viiirarttm  cojKcdcrc  vfqi  ad  mo* 
dum  legitimam,  vtitil  in  cooipcoiatioo 
nem  colUti  bencficij  k  creditore  inteU 
Jigaturijicit^aliud  vfuraruma  dcbito- 
rccoliatum)  argumemo  Z:/^  i/rr^  i».St 
ilfi^  BMiifUnHs,D,mandati, 
f    V%  6q  iam  appare^t ,  nonfiae  mifte* 

rio  Psttfftm  protttlilTc  in  d,  l.  cum  deiitar 
S.crcditorem  pofTe  retiDcre  tru(flus  vf- 
quc  ad  modum  legi':mum  >  quia  cuni-» 
fermonem  indicucret  de  tacita  anti- 
chrefi  (quod iodicat  vcrbum»  ci^m  d^H» 
ttr^  ipfe  tit ulus  cxigit>lu b  quo  coUo» 
catttr^(Sc  in  ea  (clemne  efict,  vt  credi- 
tor  legitimum  tan^um  modum  vfurarli 
pcrcipcrct,  licCtaliter  obferuaretur  in 
cxprcdaanticbrcflivtre^^  vidit  ChUc^ 
dM,8,c4p,i7.ei  de  caufaadiccitPM/^ 
jlla  verba»  quimuis  HathnmMi$,  dJH.u 
fihJeruat.cap./\.  ad fin.  diffcrcntiam  intcr 
tacitam,6(  cxpre/Tamantichrcfim  nul- 
iamadbibeat  ,  cuius  argumcntis  late 

iirpW4ifr^t.dtfigm*4ifittt.u  f'$7fi 

verjic.non  me  torquent, 

19  £x  qua  intcrpretationcluxaffulget 
M«dcjiis0  tn  1,(7 4ius  ^g.D.de pignor./Uii 
vN  dcbitpr  fundum  pignon  fuppofuit 

.  creditori ,  d;  pollci  inter  eos  cooaciiitt 
vt  certo  (cmporccreditor  pigoua  poi^ 
(idcrct  in  compcnfatione  debiti ,  quod 
padtum  quarauis  Accurfim  ibi  ueryo pof 

fidtr^t  exiftimct,  inane  fuiirc,ex  regula 
Aif<^  9.G^/f|:ar#r4i,«ff.Cttiadaip«lan* 
tur  B€rt.in  cap.  1  .»mip4o.  devfirih  Mih 

dfus  vhi fupra^num.s^e.  A d  h c  tamca  di» 
ci  oportet,pa^tum  illud  dc  fru(£libus  in 
fortem  imputandis  opcrari ,  ne  crcdi« 
for  cx  illis  vfnrt*  rctinere  poiTct^quod 
aliis  femoto  pad^o  pomiiTet,  cikm  lcili^ 
cet  debitor  gratuita  pecunia  vtcbatar« 
t\d.l.cum  dtbit-r  ^.D.i»  quib.CAuf.pigH, 

(|D|gl  iatcrprctjuivDcm  jfittko&i  Qth. 


itKdik^refpMjirJHodeJlini  iif  dJ,QMiiii 
II    Haec  de  iureciuili  de  planoproce- 
dcbant,  fcd  an  quoque  hodid  de  iuro 
Canonico  obfcruentur  f cui  ftandum^ 
eilratioiie  peccati,r4/.ti#.dfr  prafcrift,) 
^uaeftio  eft  oOJl  par&mcontroucr/a.  £t 
qu6d  adhuc  contradtus  anticbrefticiis 
|icitusfit,&  noo  viiirarius,  docenc  GajL 
lib.  2  .obferudt.cap,  ^,Minsjnger.centur,  6, 
fiiJent4t*7-lpMitm»l'Ajetei0*Faher  dccad^g, 
errer.y^BerttsrdwtxrfMeiu/iktM^dff,  tett* 
(luf.^^zJSerhfiHtfJe  di»i^me9teit,j, 
Vfoiut.m*tr, 
II    Contrarium  tamen  vcrius  eflc  con- 
tendunt  Bald.tn  Lk.  C.de  dtjlraii.pigmtrm 
AMdM  tef»  i4Mtm,zJe  vfir.  lem,  Isftte 
div/!tr,femmeitt.j.$.6Jt»m.  lo»  Negtifem% 
de figntr»S»m€m6r. ^.par  n*lo,Qe»el€4m^ 
dec./^<).nt$m,  i$,(ir  dic.^S.ntim.  5  i.part,i, 
$ebaJlian.Medi(€S  de  compenfat.par,i.(j^(), 
nnm.^.Annfitt  Raitertus  liki.rer.iitdtcat^ 
eMp,9,Thj4MrJe(,79*0efm,t»  C^iSed* 
ii»,^.fetttreiter/^df,z^,  4  mttuSuGretkUi^ 
difcept.  1 4.  num.  1  o.     f^l^J'  moucniur 
praecipu^  ex  co,  qudd  generalit^r,  & 
indifiin^^  iurc  Canonico  pr^fcnbitur» 
£rttdlttl  rei  pignoratat  in  fortem  eife  imh 
putaodos,  caf,u&udefifitr*  oialto- 
quinvfura  /era  commiuatur. 
I }    Quam  traditionem  ego  nou^  cdnfir- 
mo  cx  cap.cum  contra  6.  verftc.nos  tgitur^ 
defignoriit,  ibifjecundum  CAnonicasfaif' 
MiemesfitmBmt  rejiifi^  ^  tn  Jirtem  dkieef 
Jmfmteri,  Vbi  velifn  Qx^^JBtmtifieem 
ca  verba  ncn  fliic  rarione  protuliife:  nS 
liccc  prima  fronte  vidcrctur  Vontifex 
faUi  infimuUndus,di^m  fibi  iusadrogat» 
quod  aatc4  dc  iurc  ciuili  crat  conftitu^ 
tum,ex  /, \,&.  uifJe ftg»eret.e&*^dtei, 
inde,quia  n^ris  c/l  PontiHcibus,  ciaaS 
re^ulas  vtriqj  iuriconfonas  tradunr,ita 
frokrrey/ecunditmCanonicAS,  g"  CiuUes 
4ffnJittuttmcsySt\mtap,cum fufer  i  re 

Mi&<ttiikahji,quae  non  moror:  taac9» 
vtiu9>pnd^ex  fuggeiltt  SalmaatiiiD 

obfcruabamr,  finc  dnbioP#/»//>jcCa- 
jionicis  xtiiim  ianitionibus  tribuit  fru- 
^luura  ifflputationem  in  fortcm  princi- 
-|>alSem>vtfignificarct,iurc  %Canoni» 
coiii^e^lo»  ade4€rediteMmit«eiat 
imputari  tcaeri ,  vtOttUas  cafus  iotcf» 

f>ofltt,failioca»pat^  ge- 

OttS 
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lius  ichpediat,argumeiito  eiufjquod  ifu 
iioa  diflimiii  rpecic  ait  lultattus  in  l,fum» 
dussi.  D./aml.  erci/l:  &  vt  fimul cx- 
cludcrct  duos  i!los  cariis  pa<5li,  &aDti- 
chrciis  a  iurc  ciuili  pcrniiUbs.  Quarn-» 
noftram  intcrprctationcm  public^  di- 
datam  pIicbifTe  fcio  viris  dofliflinify 
&meric6»cAm  &  v  crior,&  (jncerioriu 
eorum  vcrbonim  Pontijfds  fcnfusane» 
mincqucm  vidcrim,cxcogitaius. 

14  Hodie  vero  pa^tude  iucradisfru^- 
bus  ex  re  pignurttavtile  erit  pro  quS. 
tieate  interc(re,de  quo  cdftiteritiVt  do* 
CC  lit  OfAfih.JiC.  1 4  i.n.i,Thtfimr.dec.  7  8. 
Mum.^.Menoch.ip.tf.i  10.  nnm.fyy.  Couar. 
iib.T^.vAriAr.ca^.^.nHm^S,  verJic.decitMt 
Birbofi  tu  Ude  dimfonein.i.V.JilHUmdtr, 
qa  vfurf  de  iure  Canonico  finc  pro  • 
hibit^>t&loco  carum  intereifc  rucccffit* 
glojfiu  c^ctnqudjlus  SJevfur.Quod  con 
tra£tus  gcnusinhoc  Regno  indiftin^l^ 
^mittitur  proptcr  paratas  emptioqes. 

Qood  ver6  fubijcit  P««///^x  iftud» 
tdfUiSm  (otttrA  b.verfnos  igitur-,  dc  jJigu» 
.finkto  rcftitui>  &  in  fortem  debcr^ 

•  computari,  accipi  oportet  dSm\(^[rruy 
«on  coniundiim,  i.ftpe  S^^.D.de  verhor, 
figmifc»c\im.  frudlus  iimul  reAitui,&  xv^- 
imtari  neqneaiiti  immd  cftm  refticaun* 
tursHOiiimpntMitur  I  neq;  e  cnnuerfo. 
In  qua  rc  obferuandum  cft  ,  li  uf^us  a 
"Crcduorc  pcrcepti)S  debitons  lucro 
cedere  dupUci  modo,vcl  per  compen- 
fatioocm,  vel  computationcm  comde- 
bito>quod  pro  rata  minuitorsft  ipfb  in*  . 
rc  extenuatur,/.i.Cu/tf  diftriLcl.pigH»rJA, 
^  t.C.dc fign^nU.Ati.  cap.ex literisy  vbi 
notat  glojj.  verho  ampLtkSy  de  iureiurAnd, 
Quod  aocidit  vbi  vel  fra^us  fiint  eiuf- 
dem  generiicamdebito  priocipaIi,vel 
v\A  licdt  fi&t  dinerfisiiiot  iam  i  credho- 
re  confumpti)  quantitatis  debitore  ma< 
jicnte,qux  cum  dcbito  principali  com- 
penfari  poteftyBitr/.i;»  LdiuortiOf%.obdo' 
M4ti9»ts^um,%,  vbi  Bsrhfimum,%6,D, 
/UMM4fr,B4ULi»  U  uCJtfig»or,aa. 

10 .  Secundo  ver6  modo  fru£lus  debi» 
tori  cedunt  pcr  viam  rcftitutionis  de- 
bito  exfoluto,quod  contingit  cum fru- 
■  Aus  vcl  coniiftuoiinaliquafpecie  ,  vt 
'aDcillarum partos ,  dcmon  pecorumy 
«•vd  quiaiioo  £im  €oorttmpti|iedadhikc 


tfstant;  his  eQimcafibusretioeiituriiu 
pignusfi»grege  i^.i»  fri»e,  DJefig»er, 
I.$.CJn  f»ih,eM^s pigH4  Vr  ergd  F§»tl» 

fe.K  irt  d.cAp.cum  ctntrAy  verfic.nos  igitur, 
vtruniq;  modum  proponeret,  illavcr-  " 
ba  adiecit.qufivt  diximuS|funt  accipie- 
da  diiiuo^u^. 

17  Sed  quimais  de  iure  Caoonico  cre- 
ditor  omnimod6  tencatur  fruflus  in*» 
/brcem  imputarc^adliuc  lamen  excipiu- 
turduo,  vei  tres  cafusjin  quil)us  credi- 
torlrui^us  ex  re  pignoraca  perceptos 
Donimputat}  fed  eos  lucri&cic,  Ptior 
efi  in  fpecie  r4^./}/«^r/r^r  16.  devfiir.m. 
vbi  gencr  dotis  crcditor  frU(flusnonL* 
cogitur  in  fbrtem  imputare  .  Incuius 
decilionis  rationc  linguiari  reddenda^ 
varii  lc  exerceot  DD.  c6m  nnlla  cff- 
cax  occurrere  vidcacur,quxgeneruno 
a b  V furaria  prauiute  iibercc,  dikm iru- 
^ius  rctinct. 

1 8  Deinde  nec  ratio,  qua  Vontifex  fub^ 
nicitur,accommo4ata  cfie  uidetun  dfi 
air,  cum  freq»e»th'  detis  Jtu&hs  »0»  fuj^" 
cijtnt  ad  onera  matrimeHtj ftpportandcL^» 
Nam  fi  dotis  frucf^us  non  rufficiunCifibi 
imputet  gencr  j  qai  amplioi  em  dotcm 
non  cxegic  >  exqua  iruclus  ubcriorcs 
perciperct  ad  ooera  matrimontj  fu- 
Deiinda,argumcco  eius ,  quod  (cripcum 
lcgimus  in/.3.  D  f  rfuid m friXtid.  M  p4- 
troni  ,  non  ver6  mdc  confcqucns  hat, 
qu6d  poft  dotem  ccrtam  promiiuni-j, 

.  poffic  gcner  percipcre  IVudus  rci  pi- 
gnoratc  fine  imputatione* 

19  Quar^omifTisuarijs  interpretatiooi- 
bus  traditis  \  DD.fhpr.i  /,/;.  t.cj^.i  »./».5. 
ciratis,quibusaddo  Sptnum  detcjlament. 
gloJf,\.l,rubr.A  num.^^.  Surd.de  altmettt, 
tit.t*ef.^%:&feq.  Tre»t4€i»f».lik$.v4r. 
titJe  (ignor.rcfolut.x.a,  ftism,\i,  M4»tic4 
Ith.  I  xJe  tjcit.tit.  io.u  Hum. 59.  Bmanttel 
Barbo/a  in  rcmiffio/tib.  ad  Ordin.it.  Lrff/c. 
Itb.^.fjt.ey.^.i.nuM.  1 .  latc  I!cr,-.;rjill.i  in 
l,lo.glojf.4l,tit.ua  num.  i  ^c^.par. 5  D.D. 
ThentJe C^rieual lih,\.de i»d.tit  3 .difp. 
S.4  Hum.  2  o.  pa uc is  dtceodaca*  non  cum 
communi  DD  placiro,  id  gcnc  ro  pcr- 
mitti  rationc  damni  cmcr/^eaitis ,  &  lu- 
cri  ccflantis  j  4Kt  raiioac  djJata:  lolutio- 
niSiuel  mutoif  Ced  poti&s  pro  macrimo- 
nij  oneribas  ,  qute  fubit^jCd  focerunu 

Cccc  %       '  ffC' 
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f^ph,  Cf*d  VeieiM,  S(,  ided  I|ierjt6  Iru 

pbmpenfationcm  illoriim  gener  vltr^ 
fbrtcm  frij^us  percip.ti  non  quafi  alie- 
puQD  «iccipicns,  fcd  tanquiia)  iibi  debi- 
finn  f  nec  quidqu<M9  lucrgtur  e3(  pigoo* 
irc>qtio4  reftitiiere  >  a|it  jnipiitarete^ 
iieattirf  4Quaip  interpretatipnem  prae- 
i^ntire  vidcntur  F.  Molina  de  iufi,traCi, 
X.df/p.^zj^.H.  &  g.  F.Lfjjius  eod.tra£t. 
y^b.x.CAf.iq.itam* fi<ju,  d, 

99,  Q^^  ^ecidendi  ratio  ad  fexti»m  d, 
'(ap.piiubriter  ex  eoiuuacur»  quia  mari» 
tusjCvii  dos  promittitMri^  l)on  exfblui* 
tur^onera  mgtriqioaij  fubire  noa  tene«> 
larifed  potiii^  ^Vt  fs»  qoi  dotenw 
fYom\Xn,l.fifiUA  ao.  f,t,i.fim4rtfus  47, 

D  famtl.erciffttud.l.fi (Sf  qui  f  6.  ^  ihi  dos% 
D.dt  lurf  d<if.  felicia».  de  ceajib.  Ifb.Zf 
(af.^^ffum.zo.hXt  ^orb^fA  11$  rubrfi.far.k 
mp*6,Dfo(Mt.m0$rf 
}l  'Mtihn  PQaptus  pofdt  cxpellero 
ipnulferenii  do|iio»6^  conrortioconiut 
gali  cx  caufa  dptis  noq  folutar,  v%  docet 
DD.  commupitcrin  /.x//;.,  verfic^  ftefui 
fnimtCM  Ve^ei4M'  &  i»  cap.per  yefiras^ 
4fd0W4$f  imtfrvir*  yhifsUfmMi^ 
ft§tfk,i^Wftrmsif,n»m'%»  ytrfiifid(g§% 
_Beej^.dec.i},ffum,f,  Ant.Qpmezin  1.^%,, 
T auri-^nHm.^\.  Petr,Greggr.iik.<)./}ftta^, 
(*f.  I  q.fimm-Z-Qittierrei^  a^gat.i  \^,i6, 
j0(^ij/non  pauci  diltgOot^rcoQgefttl 

S4ifcif^iib.9.demdtr'difi.},mm-it»J?t 

Carleuai  d.difp.%,».x^, 

T^m^tn  ea  tr^djtio  v^ld^  dubia^ 
fif,&  contraria  yerior,  3f  rcceptior,v5 
optimis  rationibus 6raiaqt  Qouat,  dtmf 
fpenfal.  2  .pAr.c^p,j.in  pri»fJttt»%^Affii0^ 
iee.iS^nnm.^.Qf4fikiif  ^#f>l|«.  tnh  1 8, 
iurdus  dealiment.tir.  j^^.iy.n»,!  l.Baefi 
'  de  nen  meltcrAndis  r^tiene  detis  ,  cap.  3  z, 
MHm,xifSa/tchex  d^iii.^.difp.%jt,\j,<qafp^ 
S(biforde^er.iib,}.fireftf;  tr4ff,^>  f.|Jt 

q/»4idM.i3Jmmetft^*P»ttHSf  f^.^it 

ii9,yi,M4ittie4  lib.  i  i.de  tacft.tit,  1 7.4  «•7* 
qu^muis  alit^r  diftinguat  peftf  Bftrbe/^ 
inl.i.'^ .par.fium. ^  5 .  V  folut.matr.  iptf  r 
vxorcm  tr^du^iQ  1  ^  n^n  ira4u^nu| 
cftm  vtroqi  caiii  pbligatio  colMbiti. 
tioiiitMif  «iScijit  imrinia44j||c|)|9tl 


reddendiitii » finiiil  cobabita&diinur. 

Nec  praeceyttt  dotis  promiflie»  &  ooiw 
Ibluta  ab  ca  obligatione  eximi  dcbeat, 
quia  ad  ius  cohabitandi  niiiil  attinec. 

23  Iliud  iand  expcditum  efl>  maritunu 
noq  leoeri  atlmeou  prseftare  yxori  do- 
tem  prDMiflMn  noo  iblueoti,  c&mdof 
dbrar  pro  ooeribns  matrimoni;,  tt\  Af» 
cnrfiut  in  4utf><de  nen  eligede  fecundo  nn^ 
benteSiS.vlff  verh  enera ,  &  plures  alii 
ciuti  ^,Snrde  de  4liment,tit.j,^,  1 7,/tm,  3* 
$mftkett  44ik.9fdifpnt,  5  J  ««t, 

»4  Id » quod  multo  expeditii^  procedic 
iu  muliere  facultatibusabundante»qu^ 
/]  doteni  maritQ  conftituere nolit  | Qoa 
ibltim  eam  alere  non  teneturt  fcdcam 
poref)  expellere  a  domo ,  iti  Bsl4' 
i,vftatnm»iuC^fimttft*  qn^Jkteetrm 
fnsnfit.  Mantic4lU,\%Jtfmh  lir«l7« 
f$um,6  Stird.de  aUment.tit  l-f,$Z,nit.l%t 
Laderi  hius  1  molenfis  conf.iVj,num,  t .  Fon* 
f.:ne//a  de pa£ifitnpt,(Unf,ygloJf.y,n,  3 1, 

&  f^iv  '^^^  tnditio  qadiid  espBJGoQ^ 
%,  domo  non  debet  adiniici»  cmi  onUa^ 

difTerentia  (it  inter  dotem  promillam» 
&  non  folutam ,  &  inter  dotem  noo  c&* 
^itutam,& haeciaitsdebacre,  ioqua^ 
iperitd  fcripfit  lBr4»(iJUMm%  ^(.$x%« 
./iMiw.4.  Mrr.».  IbiMMiftroiliovintt 
ywt»  a  maricali  confbrtio  espdkroj 
pstextu  dotis  non  fblucst  cuius  rei  ii<S 
iniucundam  hiftoriam  reiert  inCarha.» 
jctaia  acci^iiTc  fof»t4nf^ad,(lanf,j^l§f^ 
jjtnm,^^, 

»5    Plaii^  in  (pecie^.M/ZMfliidr  \6Jt 

yfur.(  vr  iam  ad  infiitutum  redeat  ora- 
tio  J  (bcer  diim  dotem  rcmoratur  , 
onera  matrimoni^  fubire  cogitur ,  quai 
di^m  noq  prsftat,  fcd  eius  loco  genen 
itt  coofequenttfJi  bonii  lQcet| 

pbiq*,  vfbrf  Ubc  poflb  generum  GwStni 

ex  re  pignorata  perceptos  fuos  facet«w 
26   Oeiodc,  quoniam  infpeeiei/.f4/.y5- 
Inbriter  16.  omniod  fupponendum  efl 
cum  AM$§0jf  Btftriffkh  ^  alijsi  quori 
ineaimtG#iMr«^.|«vtfr.  m/«  1 .  n»m*$^ . 
focerum  pnercQt^  dotem  promifiifevVl . 
aperte  colligirur  cx  illis  ycrbil  ibi, 
Jibi  a  focero Junt  pro  nnmerats  dtte  obOgi»^ 
/«,  non  pro  nunurandat  vt|cgicC9«4f« 
mrfeit,  cap.  i.  defend,  quieverbtpn»» 

pa^iftdi^  4mm6mfm&aittm 

♦4 
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«d  dinr^rcutiam  dotis  cautar,iuxt4  WHm 
nmtC^f  dHeSdMUk»  Vnde  \^^\m  vi46- 
tur,qu6d  i  tempofc  nior7}in  qua  focer 
fuir,  qui  de  iure  ciuili  v(urais  dotis  diia<i 
tJB  ibluere  reneturji'^/»^/^^  17.  D.dt^ 

fiUttmoir^  j&ldm  cogatur  ad  caa  quaii-y 
tiutcai,qiaam  pro  ooeribus  matrim^^ 
nijgenercxpcnditbofli  viri  arbitratui 

atq;idcdin  cius  compenfatiooem  rc- 
Ctt  ?9nttf(x  rcrcribitjfru^us  pcrccptof 
poa  e/Tc  imputandosin  fortcmXoafc^ 
vmtn,^tk\Qr4Htimt dificft*u  I4|.^ 
num.  r, 

^7  Cui  fnrerpretationi  non  refragaturi 
imm6  couenit  ratroi  YoNtifi^c  ibi  pro- 
poliia,dutn  ait,  (nm freqncttHr  ditnfrn- 
ffm  m»M  fufficiiMt  4d  00cr4  mMrim»wj 
fmff$rHndA^  qua;  vcrbt  tn  eo  fenfii  (kac 
acc i pieodai  quad  ?$muftx  tacttae  o.biep> 
^ion«  occurHiIe  videatur,  qu6d  gcoer 
pcrcipere  drbcat  oonibli^m  dotislhi* 
Aussquia  hii:-equcai^rQOU  (ufiiciuac, 
led  ccian  tDtegraa  oQenioi  cfli«aiw« 
jiem,i]iiam  ibcer  iiabirc  teactorttloiiec 
dptcm  foiuat. 

x8  Haec  autcm  ?*ntificis  dcci/Io  locum 
etiamb^bct  in  doce  Momaiis  cx  cade 
vatiooC)  vt  doceut  E«»i«.R«irrfr.»J#««. 
ngMUr^^^Jirt,  4tmf»mm4^. 
mmmJ^»  Mir4nd4  dtficrif  ManiM^»9t 
srtAO-tonctufi.  Hifronym.KodcricMS 
c»mpc»<.Uo  eiuffi,regMli.r.  refitLHt.^%,  i».io, 
AMgmfi.B^rboJs.  im  coUcci4J$,4d  d,c4f.fiU»' 

irii^*mm^6.^m  tradicioQem  Wdiooii 
lemel  ^acmm  Coofiliom  probaflTe* 

99.  Anaocemeadecinoquoqiproccdat 
invtdua  pod  folmum  marrimoniums 
rradidimus  fu^ra  lih,\,cafA%.num.6.  af 
^rmaciuam  reatcntiam  probantes>qaS 
in  Disflibiis  feri  Orbi»  Tcibiuuiiibi» 
receptam  coaftat  ei  OD.  i^i  cicatif» 
^oimuis  ncgatiuam  partem  mzgU  pro« 
bcnt  non  pauci  citatub  Augufi.dArhof^ 
i»  d.cdpfMritm  num.8.  dc  quo  aunc 
dinrercrenonvacat. 

20  Sccundut cirus,  fo  quo  creditor  frn* 
^lot  ex  re  pignorata  percepcos  in  fortg 
•Hon  impntar»proponittir  in  c,  i.  dcfeud, 
& in  C4f.  iJmfinc,&  t^f.ctn^nd/ins  8. du 
njfur,  c6m  fciUcet  Ecclefialoco  pigno- 
rU  rcm  fcudalcm  iyafillo  ccci|}it.Quii 


deciiioea^co  difllicilisreddftiir%  qudd 
Ecclefiaoo»  d«bet  torpi  lncvoiofai»» 
XtM%Witm%*f»Jmmmtd9fcm.^  dein- 
dc ,  quia  eo  ca/u  vidctur  non  poflc  Ec^ 
clcfia  ab  viuraria  prauitate  excufiiri.  • 
3 1    Quare  ca  iura  vdrj;s  interptccationi^ 

Nf  implicaotttr»  vtconftat  txl^gnsit*. 
dt  figm9r9%firjm9mkr*%jnm*  i  ^^NMsr^ 
im  n$4944fM  I  JJMtm,  1 1  S,CMn4rMk.  3  .V4r. 
C4p. I . num.^.Cttnkc.lih. t.de fcud.  tit. $ ,4d ^ 
fisfikP.Maiitja  tracf.  %.d(  iuftit,  difpiu.  523. 
Lelfutc*d.tr4ci,iiir^i,e4p.zo..  4 /rum- 139« 
M4miic4  iik  I  l,de  t4eiijit%9,4t  m,^o,/Htr* 
U  in  empor,tit,  5  t  .4  num.  3  4.^  alijs  ci« 
tatis  a  Cenc  io  ad  Dccrcta/ej,co^U£f,6.s$,u 
&  i.fcd  reiJ^ta  /olutionc^^/^j^74r«»»ij*^ 
di^isiurihs,c^\ix  puiant,id  ipcciatt  £c- 
clc&e  fauore  tuaTc  intrQdudtu,^  omiila 
alia  Amifmiirmm  ioccrpretatiooe  cst- 
fltmiotuiv,  id  cifc  iio{^Ure  in  ieudis 
proprcr  confoUdaiioocai  doimai)  v^ 
fi$  cumdireflo, 

3  2.  Diccodum  putOjfcparancias  eile  fpe- 
C\^4<t4f,id€fcnd.^dMtp.l.de'vfitrJm^  • 
fmti  quamuis  vcrobiq;  idem  i us  ftacoo* 
tiir»  cxdittcrnitamenrationibuspro* 
ccduncNam  quod  attinet  ad  textum  in 
t4p,v,dc fitndSic\xt Sc iu  C4p,(anquffi.!s  S. 
devfur^  ide6fru£|us  ex  re  feudaii  pi- 
gnoracaiioaimputat  Eccleiia»  quia  id 
(iiigulareiB  fcudo  reperitur ,  qtu:  (iii- 
gularicasin  co  t(\  polira,  qaod  feudum 
dari  foietproptcr  ieruifia  ,  quibui  cef- 
fantibus»  ieudum  quoq;  celTarc  dcbcc, 
Vodi  dommuifCui  i  vaiallo  ret  feodft^ 

.  Iripignori  data  c/it  non  teoetarioce* 
gros  fru^us  in  /brte  imputarc,  quam^ 
diiJ  vafallus  \  fcruitio  ccllat ,  cum  tunC 
Don  rationc  mutui ,  aut  dilara:  /olutio* 
nisi  fedcc0antium  fcruitiorum  fiu(^us 
percipiar,it^/4jir^'^.  BarhfitkmaUiffjU 
C4p,  ijtitm.  i  .defeud,  mtttuanit  do  more 

^  priuatis  fcripris  fuOTttm  PlHCeptortt 

Conimbriccnfium. 

II    Solerautcm  dcci(ioW*r4r/.i.^r/c-«^.  ; 
ettSdiad  emphyfieufiohquam  ii  coU». 
nua  direfio  domtao  io  pignus  dederitf 
domiotts  poflTit  intenm  ihiAtts  illiUs 

rcciperc  in  fortem  non  imputandcH> 
quamdiili  cmpbyteuta  a  ibiutionc  pen- 
iioais  cenaucriciti  Aklf.:n  d.cap,  1./VM.4. 
l/9di^miBm%Ximi$rdik*$*,v4r^4/vijMi^ 

tiimtir* 
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^BOrom tamcn  traditio  valdc:  dubia  fit 
txhts  9  qoa:  contra  eam  connderant 
BeroJtt  cdp.utn fne^de  vfur.QonrddM^ 
<»jv/r4^/;^.3i.  comluf^ii  AugitJl.Bdrhofn 
mctBeSJ.up*  iM»m,uverfiuimpUa  pn^ 
mo^de  fcudis. 
24    Pljne  quod  attinct  ad  textnmin  c.\. 
tn  pnc  ^ dc  vfur.  diue r  fu  m  fcn  fu  m,  &  ra- 
Upncm  habcr,quoQiam  Ftf/r/{/<rx /^i  lo- 
qvitiir  de  bencncio ,  ideft  de  fendo  in» 
ittfl^  d  laicov^(aJlodeteoto,in  quafpo* 
cie  eiff  ab  eo  Ecckfia  ius  habcret,  ciim 
tamen  commod^  recuperare  non  poG 
fet,  ideb  (i  vafailus  teudum  iniuflc  oc- 
cupatum  pigaori  obligaucrit  ,  poceft 
Eccle^midlus  pcrcipere«Dibnemii6 
impittafldos  fine  memvfurae^qaoolam 
ad  cxcmplum  eius,  quod  dicitur  in  d.c. 
falnhriter  Ecclefianihil  alicnuni  reci- 
pit,qaod  impuurcivelreftituerc  teoca- 
tarsfed  potiiriiiam  «b  «lio  ininiU  de:. 
teotum.  • 

35  QE^  ioterpretatio  aperte  deducitur 
CX  d.cap.  I  .'vefjtc.nifi-.de  z  fur.ihstnift  for* 
te  ^cclejid  heKcJicinm  fuerit^&c.  quaj  vcr- 
ba  manifcAd  indicanc  9  iniuliamfcudi 
decentiooem  iocerueoifre  •»  quiioinfttit 
titninf  £^cit9Vtexif!ime,  adhikc  ienten- 
tiam  d.cap.i.de  vfur.locum  habere  ctiS 
cocafuiquo  va/alius  obfequiaEcclefiae 
praeftec  Nam  ciiai  ratione  iniufti  citulii 
non  ven&  ratione  obfeqniomm  Eocle- 
iiafiru£hispercipiat,nonmirum,  qndd. 
onuicaftiad  frudhium  reftitutioncnu 
Ecclcfia  ncn  teneatur .  Diucrfum  cft,cfi 
titulus  iuftusadeft',  tuc  enim,vt  fru^us 
lucro  EcclcHas  ccdaoc ,  oportet,  qu6d 
vafiUns  i  ieruitijs  fe  abftiodatsvt  apert^ 
Canetur  in  d.c4p.  i .  de  feud,  &  ici  prx(cn- 
tiunt^/tf^  verko  beneficium  in  d.cap.  t.de 
vjur.  vbi  lunocent.Butriustdr  Pauormit, 

36  Tertius  cafus  dcduci  folct  cx  cap, dd 
mftrdm  jJe  mra«ir§mi,<^isS&SitX.  de* 
biror  fub  iuramenito  promittit  pecuniS 
dcbitam  fc  foluturum  »  in  quafpccic; 
adco  istcnctur  foluere »  vt  fru(5^uuni-. 
perccpcorum  exre  pignorata  compc* 
fitionem  obijccrc  nequeat,  quaH  cx  vi 
inmieiiiifimdniiai  pcrceptio  •crcdi* 


torislucroccdcre  vidcatui'. 
|7  -  Sed  immeritd  hic  <!afus  inter  fape* 
riores  refcrtur»  cum,vt  ex  ferie  d.t,eJi 
nofira  j.de  /«r.«»r.colIigitiir,c6pcnfatid 
fru£luum  oppofjtaidcbitore  fnerit  ad- 
mi(ra,licet  poft  dcbitum  vcr^ folutum» 
vt  clari6s  liquct  ex  original i>  qaod  Ck*. 
tat  t0m,tXi$toeUier,  im  Me  Aiex.Ul,Ht. 
devfur.CAp.f.  notiiAMg»Jf,BarhofaiiL^ 
colieif  d  cap.sd  noflr.im  j.num.S.  vbi  af- 
firmat.idcm  antea  adnotafle  doclilfimfl 
Ludonieum  Gorream  f  olim  Primariunu 

inris  Pootifici;  Aoteceflbrcm  Cooin- 
briceofcm. 
3S    Cnicianrur  tameo  lmterfrem%^Xki' 

r^  in  d.cap.  ad  nojiram  7,  deiurtiurani, 
debitor  non  potucrit  compen/aticncm 
obijccrc,  antequdm  vcrd  dcbitum  (bl- 
iieret.Cuiusreipluresrationes  circum* 
feruotur.  Prior  eft,  quia  iuraincotufnj 
compcnfationem  excludit,  vt  doccnt 
HoJiienf.lo.Andr.Abu.  IrnoU  ibi%  Qutter' 
resbdeiuram,^.pAr.cap.6.  a  uum,^,  qut 
ait,prohaciententiaade6  eSttexum^ 
exprcifum  in  d,cap,dd  mejtrdm  7.  vt  frtt- 
ftra  in  rcfellenda  conttaria  immorcturt 
fequuntur  ^urd.  conf^r.nn.f^.Trentac. 
lih.j.tit.de  pignor.refol.x.num.i^.  Sc  all; 
plurescitati  k  QafiiUo  d.Hb,i.toHtr9uerfi 
fdp.t^,  »umi'^f^» 
59   Vcri^m  hcc  r.itio  non  fatis  eniocit,cfi. 
vcriusjt&rcceptius  fit,iuramentum  CoU 
uendi  non  praeciudcre  viam  compcnfa» 
tiooi,  cilm  compenfatio  vicem  iblutio- 
ois  obtiooat,/.  4.  §  foluifet  D,de  re  iudicdt* 
t.fidehit9rJ>,^mpotior.in  pigmer.  1.2.  D, 
de  compenfL  3 .  Cjted,  de  itA  docent  Bdrt, 
iu  l.ampliitStD.rcm  ratam  hab.Couar.in^ 
cap.^Mdnmist  t,par.§.4,a  num.iS.Fachtn. 
iih.  i .  controuerf.cdp.j.  €fudltos  commuio, 
^.23  uSudresb  tjdm.di  Rel$gJi^,%,de  im' 
rdmentOjcap^ifJSdmehesi  iib,$,dd  prgceptd 
Decalogiycap.iy.num.  i  ^.Ofafchus  dec.gi. 
nam.^^.f^ per  tot.  vbi  latc  ,  cum  pluri- 
bus  CaJii^od^iil/.^^.cap.z^.n.jg.Fnhjrdo 
im iJm  hmdJldeifUum.^e.lnfiit.de  aihem, 
&  alij  citati  k  Eurhefd  im  d,  cap.  dd  ncfrif 
mum,  s* 

40    Quar^  dicendum  eft  in  fpecie  d.cap, 
ddnojiram  7.non  fuiffe  ab  initio  compc- 
,iacionem  admiifam  ,  qoia  cempore^ 
obieAaBcoiDpenficionis  erat  illiauida^ 
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iniAdttmpercepdoi  vt  fentit  G«4r;/^ 
S,^jium.9.(^r  lo.  Vclquia  debitor  iu- 
rauitfbluere  pccuniam.quo  cafu  com- 
peldtiQni  no  cftlocus,//<?/«/4w  ^^.DJe 
jf»lutU,^,i,Ait  VratoryDJe  ^findic,  &  it4 
iotcrpretaotnr  Cettett^dd  Deerei^i»  ct^ 
USkn.  I  S^.Knm.x.QAfiilloddih.^^^eifmtl* 
fntm,86.  Vd  deniqu^j  quia  iHramentUj 
dc  quo  in  d.cap,ad  nojiram  7.  lUit  inter» 
pofitum  ^debitore,  necreditormole- 
llatetitriuper  pigQore,doQec  crcdita^ 
pecttiinibluerccur  ,  qaocaAivi^letiuF 
renunciatum  compenfatioQti  qnafifu- 
percafuerit  interpofitum  iuramentC, 
Vt  nount  Akb.  lnno(e»t,  \mal,  (jr  Felin. 
quos  refertf  &  fequiiur  0/a/cu4  dMcif, 
gMtm*%7JS§iKbeje,d,iU,iJdfr4cefttu» 

An  i  &quando  quis  vti  frui  fibi  ftipu* 
.  .  Jatur,  intclligaiur  heredibus  quoq; 
flipuiari^Q^id,!]  imperlbnalit^r  ftir 
pule(ur,an  ItipuladoconiiiUii*  illji* 
ftrata  Vl^iani  (cntentia  in  /.  HipuU- 
tioiHk  j  9*%,fifufitk»  D*  dcwrltor^ 

S  V  M  M  A  R  l  A. 

• 

S    StifmUihvti  fruiferfeneUief^em^ 

.    piiuurper  vtrhHnhfihx. 
%  ^luid fi  detracJa  verhjfibi^ipuUtie fi*i% 

Vfusfruclus  nAturaperfottAlis-iibid, 
$    Ver4  rAtie ,  y«4r^  iie  vfufru&tt  ieges 

•  dmmAUsim  mmMeSrmt. 
4  ViesUgtui  yfittfhi0$tftdit4ktuUuif' 

reditstet&^usri, 
J    Dies  iegati  in fingutes  Aunes  reVtSii  cedit 
4  werte  tejiatorist  &  dtdiuerjitdtif  rt^ 
tianei&  n.6.&  7, 
9.  Stipttiatioimperfi/ieditvMnntfsrtlLj 
\  ftipul4ttrit:9  jtmkktxfmt  frHnifi* 
riSinHm,^. 

10  ^idji  imperfinaUtas  ft  i»$kiig4ai»ltt% 

4  n  in  executieneidr  n,  II. 
iz  Jiejcript4  d$ki4  fer  fufplietuitnem  exf 

piieinttir, 

19 .  rirJM  tifigrd  ft/furs  /lijftUtmmiitfiri; 


pretemtnri&fM49deidjrHed4t* 

14  L.aipulatio  1«.  $.inRiptt]atioaibas» 

D.dc  vcrbor.obligaLf««9i/#iiM«/r#. 

cedat, 

15  Auth.iiquando,  Cds  conftuuta  pe- 

Cttoia  exfiit4tnr, 

16  dJiUpiUatt0  8$.S.fiquis,vcdic.fedfi 

quis  exornAturi  6-  nnm.feqq, 

17  ^ipuUtio  vtifrui  licere  4tt  diger4t4k 

pulatione  vfusfrucfus. 
iS  A£iio  cottfeJfanA  vJufruSiuario  compe* 
teiis^ti4m  tstfni  vti  fri»  fipntatus  ejl^ 
4Ccommed4tnr, 

1 9  Vfusfru^us pre  heredihus fiipuieltm^Htmn 

in  corum  perfonis  nouus  Jit. 

20  ^guU  l.vnic  C.  vt  aftiones  ab  hered. 

4x  4li^U4  cafu  de  iurevetcri  precede" 
ret, 

%\  "Refcrtur  opinia  Ferretti  exifimantit^ 
vfumfrniinm  ist  ktredikm  tmidm^ 

az  Cehtraria  fenttntia  infinuatnr^&  vtriuf. 
quc  argumen/4  fropennntnr  cap.  fc- 
qucmi.  . 


C  A  P.  XLVIJ. 


O 


Vi  vti  frui  fibilicerc  ftipuJatur, 
fibi  conittlir,  hcredibus  noiu 
confulit,  quiaiVt  Vipi^nnsini» 

ftipulatioifia,  $.fi  quis  ft4->  J,de 
vcrb.oLlig,i\i,  ad  hercdesi(t.^  .'^ipulatio 
non  ^iinct.Qiiod  ided  rcccj  tii  eit.quia 
qui  oomiaad»  vei  frui  fibi  licci  e  iti  ou- 
latus  cfr ,  ca  de  caufa  hoc  fectfTc  exiftt- 
inaturjvt  aliorum  per&nas  rein.jucrcr, , 
vt  nof ut  Done 'l.  ihi  num.  t.  6c  cum  haec 
ilipuiatio  perlbnahs  iit^nominat.i.s  pcr- 
fonas  non  egreditjr,  L.jt  na  z6.%.Qbri* 
fegenusyinfin.Djed,tit%  neq;  ad  hcredcs 
tranncargmento /.iifiw  %%,%.perf§tt4iut 
DJe paei.l.ex plurtous  ^t.DJe  adminifii 
tutor.i.fi fiipuUtus  76.  D.de  verb.ohligat. 
i,nan foiiim  i.iUAiei  D.deltberAt.  lcgat. 

cxoroaat  \xikMt9t4iml,  t^tataie,  k 
i^imt^tJXfiintMtr,  Ge^iikt^ttkfertmt, 
e'4f,i44,4nnm,9.  Suare^^ltb.iJelexii* 

cap.  10.&  II.  SjUs  eed,  traQ.  difput, 
feci.^.C/  8.  Mcnoch.conf.l  xoj.a  nutn.c}^, 
X     Piane  u  ilipulatio  dciraito  vcrbo, 
/^i,impcribo^itdrfitConccpta»  idcnu 

V  ffofattdiiaeirelQnbitF^Miiil^w 
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.fiquis  ita^  ver/te,fii  etfit  vbi  eam  ratioDS 

AiDijcitiquia  flipulatio  de  v/iiftu<^u  ad 
hercdcs  non  tranfir.  Nam  ea  cft  vfus- 
fru^lus  narura,  vt  perfonaj  cohaereat,  & 
ihorte  finiatur,  /.3.  J.v//.  D.  quih.mod. 
vfusfruii.l.peuuit,C.dc  ufufrmSiu^  §  ^JW- 
tur^^nf  itJtU,  Vnd^  citxu  ftipulatio  con- 
uemionalis  de  vfufrndu  interpofitacx 
negotio  gefto  pendeatj  t.JlipuUtionii  5*. 
^.conurntionalesy  D.  dt  vcrbor.obltgat,Qc 
candeni  cauram,&  condicionehabeat» 

i,uS'Ji qfs/if^feifitfietff  D»vtlegdi»rm 
mtmiue  cauedtur,t.f  cum  lo.$.f M  mmtm* 

rumyD.f  ^uis  lautiomb.cxoTnzDt  Anton. 
(jAbr.commun.tit.de  regul.iur.  concUfi» 
JI4enoch.conf.^6i.a  num.$  i.  Vcregr.d^ 
^d€icomrniff.Art.^,uum.6,&  .«.30. 
Qgwim*dee,%%%utdji»,V»ldJi,fofult.i%%» 
SMm,t6',CM^ed$  %,fsrJe€*%x,»u,uWkres 
de  Mena  lih.  i.vAriAr,tj.to.  non  mininu 
fi  jnonc  ftipulatoris  cxtinguatur. 

3  '  £c  hinc  dcfcendic  ratio,  quare  licec 
legata,  qnafi  caducaPaodcAaruiii  iure 
in  Filcum  dcferrentur,  i.vuic.f,  pra  fi» 
^ndeyCde caduc.toHend,  in  vfufruilu  ta- 
jncn  lcgcs  caducaria:  locum  non  ha- 
bucr  ni ,/.//  Titio  3  ^.D.de  vjufruif.l.ft  Ab 
40  <).D.d(  vfufruciu  ieg,  quia  cAm  vfus- 
frndbu  morte  extinguatttr  >  &  ad  pro- 
prictate  tccurrsityd.l.penu!t.C.de vsu/r. 
nihil  cft,  quod  pofTiti  Fifco  vindicari. 
Qu2  cft  vcrior  ratio.  qudra  aiia  tradita 
.kC»iac.iib.  1 7  .quKji.V.tj>iM.in  d.l.f  TitiOf 
Qt^HBede  vf/ifrttiiuycap,SMum,^qnxau 
tetuli  hfic  iib,  ^,CAp,  21. 

4  Deindc  ex  codem  principio  manat 
ratio,quarc  dies  lcgati  vfusfrudlus  non 
ceditimorre  teftatoris,  iedabadita^ 
hereditate,/.  i .  §.dies,D.qududediet  leg, 
vfusfruitd,x,D,iluA»dedies  iegAt,  i*vt$iep 
,%iiketti.tihusft,de  cd\uc,tollt»d,tx&  alio^ 
qumIcgatoruro,&  fideicommiflbrumj 
dies  ^  morte  tcftatoris  cederc  foleat, 
i^poji  %.  D,/juandodtes  iegat,  exornat 
hie  Peregriu,  de fideic»m»$iff',  urfie,  |  tJk 
m»m.  2.  quia  ci^m  iblemnis  ceffionis 
ftitus  in  tranfmifnone  confiftat,  /.  Sem» 
fronius  \6.D.devfufruli.LgAt.  &  lega- 
tum  vfusfrudus  ad  hercdcsnon  tran(^ 
mitutuf)  l.Stiet»m,  S.Ttti4»Duieaii»f^ 
4t  nidr4egn,iJTitiii  19.  ti,de  4»»»is  leg, 
jfriiMeiasdies4ttcicederet»  qiiiiiu 


pt^ipof![tiii,^,D.quA»d§diesUgsf.  ob^ 
feruant,  licit  non  ita  cxpliccnt  Accurfi 
BArt.C^nuSt&  CAteri  i»  d.i,vnic.§.libertA' 
tibust Conan.ltb. /\.cemment.cap. S.  num.6.. 
lo.liobertus  Uh-i.fentcnL  cap.rb.  Doneli, 
lib,  Sue»n»e»tAr.cAp.  a  8.  CAjiiiio  de  vfufr% 
eAf,%,k  »u,%,Me»9ekJiit.^fr4tfumft,i  59. 
tMm,%P,&fef, 
y  Ncc  obijciataliquis,  luxti  fuperiorc 
rationcm  dictn  lcgati  in  annos /inguios 
reiiAi  cedcrc  dcbuiifcab  adita  here- 
'ilitate»  cAm  hoc  lcgatum  morte  extin- 
gaatur,/.^./. G4i«/,D.4^ d»»»is  iegut,  ilL* 
^uo  vfusfru^us  Icgato  comparatur  1  /. 
i» fngulos  ^.D.de  annais  legat.l.patrimo- 
»^  \  %,D.de  vfufruci.legAt,  &  tamencius 
dies  ftatim  mortuo  teftatore  cedit,/.JMic 
fe»teliS.item Celfist  D,f»d»de  ditt iegdi, 
franch.dec,6$4. 

6  Vcn'im  omifla  interprctaiione  Cuiac. 
lib.x^.obferuat.  cap.\o.  cgoaliquandA 
obferuabam,  parcm  cfle  caufam  lcgata 
io  fingulos  aoiios»  &  vinsirttAus  in  eo,  ' 
qudd  vt-rumqui  mortc  legatarij  Hni- 
tur  ,  non  tamcn  vtriufqi  cxtinguendi 
candem  c/re  caufam.Nam  icgatum  aa- 
nuum  ide6  expirat,quiaquimui$  ftipu- 
JatioattOuavnica{it,  L.Stickum  ib,%.im 
BJe  verb$rMgdS,tMMXL  c&m  lcgatum 
io  aooos  fiagttlos  relinqttitur ,  tot  funt 
lcgata,quot  anni,/.f«w in  Annos  i  i.D.de 
annuis  Ugat.Qc  Iicc4  primi  anni  iegatum 
iitpurum  j  fcquencium  tamcneftcon* 
ilitioiiale.  qajaiQefttaciu  conditiole- « 
gato,  fi vi»di  iegdtdriuy»  i,  4.  D.eod.tit* 
lkuitt.c9»f,iiy,»um.7,&  Itb.4.  C^far 
Manent.dec.^^.  A»um.^.  8c  ided  iiiicio 
cuiujfc^i  anni  conditio  legatarij  Ipccia- 
tar fi.eum  i»  d»uos  23 .  D.qudud»  dies  ieg, 
-qaimtttt  ioilipnlatloae  conni  fit ,  /.£-  * 

»Afus  $6.S,vit.  D.ded*»dt.CAufA  t»»rt% 

7  Vnd^  fi  legatarius  dccedat ,  legarum 
fequcntium  annorum,non  quia  pcrJbn^ 
coharrcti  fcd  proptcr  conditiouis  dcie- 
^m  euaiiefcit,</,/.4.  iun^a /.641«/  i^u 
D,ded»»»islegdt,  ejufterg6primiaiiiu 
legatom  fit  panimt  St  id,  quod  in  iega* 
to  continetur  >  per/bn«noncohaerear, 
fcd  ad  hcrcdestranfmitti  poffir^mentd 
leceptum  fuit,  eius  dicm  a  moru  te- 
ftaioris  cedetei^i.»f ^ femci,  iJeem  Cei- 
fiUi  I>i^dMd0di€siei^*  AtncrdvfttS'  * 

firu- 
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^u^o<  c^nrptnfonk  t:oh«rc*r,  /.  j. 
^,^.'.  D.^t/;^.w^i.x/»ji/r«if?.  ^  ad  hercr- 
dcs  fraftsterri  nonf oiritiide^ <;jUs dief 
friiftr^  ant6'a(iiaarherf^icfttem<ede« 
retiH  fn  prkt  rad  idimus. 

t  •  -  Sed  i  diue«ti^uio  in  viam  fcdeuntcs 
diximus  cuti  VlptAfta  in  dA.JitpmUtto 
Sjitjuss  /M>  D.  ittxerbtr.ohlig,  iiihii  rc- 
ferrc,  anitipulatiootadiici*t«r4i^iok 
ifi,an  dcirtWnir»  Viid^  iafoiure  ftoa 
dbfctir^  videtur,  ftipnUiiofie»  impcr- 
ibniJetn  viilcm,&  ratam  clTe.Qus  Tcn- 
tcntra  ditf  cilis  fit  ex  iuth.JI ^uamdoyCJt 
fcnflitittA  pfiu/irA,vbi ii  quis  couftiluea* 
do  dixent/a/ay/^ffWmobliganir.    ^  : 

A     Vulgd  tamen  tradi  {blet^multikn 
tPi-effeiBterftipulationcm  imperfont, 
partc  ftipulatoris,  &  ex  parte-» 
•^roft^ifroris.Primo  cafu  ftipuiaao  vtili» 
-eftictd  ftipulator.non  cxprituat,{ibifti- 
-puUriquia  ittittbio  vf  roliaile  eft,ubt 
•tartiere  ¥olui(fc  ,      alioqui»  inutilij 
^ed^tur  ftipHUtio,&  in  hoc  cafu  acci- 
f>\cndus  (ik  textus  i*  dJ.fi tpuUtto  38.5. 
fquis  itA.D.de  verkorMgAt.  Sccund* 

•ver6 cafu  aliud  cft,  quU  promiiToriiM 
dnblonoiimtelligiwrfeobhgare,  fcd 
«liumic^^m  verbitimpcrronaiibusvfus 
cft,  inquafpccie  cxpUcan-^us  eft  ni-» 
d.auth.fi  ,}i,andat  C  de  (o/iJlttittsfeCHmA, 
iti  ^ATt.tn  dS'fi  f »Ai,aww.»4»mmtK. 
nitir  receptus  ex  Ufiwe  ikitM^A» .  . 
10'  Vmc  tamen  commttnit  traditio  iti 
accipifolet,dummodd  verba  imperfo- 
•Halia  rcferanturad  obliganonem,velu* 
•ti  fi  intcrrogant i, "•'^'''^*^^'»»»  P*^ 
«ni(rorrefpondeat,i**»/»ttrr.  Alittdia- 
•teendicendam  ,  ficerufitobligatio» 
impeifiwalitas  vcrd  in  executionc  co- 
•     iiiUttVtpllt^    dicatur,  promittOyffuod  tt- 
'li  ddiitniitri  tunc  cnim  promiirio  noa.* 
vitiatur»vt  argumcnto  textus  im  /.W#.S« 

fm'iS'fi*i»it  itajii»m.  i.  Alex,^  IdptUhU 
ManticA  lib,  i^e  tdcit.tit,t^.>i  49'  . 
II    Mihi  ver6  valde  placet  fcntcntia-* 
Cbriftophor.CaJhUtoHet  ,  quam  fibi  ad- 
lcribunt  CmmMieaM  d.i.fitfmit  iiih  AMm* 

ti$dJMM.vbjm.7.&  B.&at^^^^i- 
Ml%.1>emetMb,iA'9emmeHt»r.  f^/.j^. 

MeHticevbifroximi ,  diim  exiftimat,va- 

lerc  ftipulatioacmftetiamiiimpcr^aa- 


n.Cap.XLVlf.  y7T- 

litas  ex  pafte  promifToris  confiftat  iiv  , 
vcrbo  obligariuo,  vtputi  1!  quis  ii^er- , 

rogan  t         r  e  f  p  o  n  d  c  .i  t  ,<^4^i  rx^  A;q  ui  V 
feoeralitas  re(pon(ionis  ad  -tnterroga-  *' ; 

Tionem  reuocanda, &C|ieaexpIicanda- 
t^yLfiJine  g.^.qi4i interrogetMSf  D.detH', 
terre^ator.aci.  ^.pr^ttereii,  lMfiit.de inmtiL  ^ 
1 2    Qucmadmodiim  ambigua,  &  dubia . 
leicripta  per  fupplicacionem  praBce-  . 
clentemexpli^ttMs  enfMiWt^sUe&as^ 
%jCd$eriimy  de fiie  iMfirumtmU.Wltilt  Gi»-  ^ 
Uerre\  iib.i,pra£l.q.  \  j.num.t^i.^  JO.^  ' 
q.^l.num.x^.QrxmntA  tJe(,i9'$  .in.zoi: 
M  enocb.(onf,i  %,nkm*  1 4  G*rci4  denobil,^ 
ghjfi.  Sf  I.A  «««.70.  EnMar.  RsderieJmLa'. 
exfUeet^Bmt^  cr«£r4A^S*a>cAmigituriuv 
interrogationc  dicatur,i4^//,'prom  ifllo  j 
ititemperanda  eft,  quafi  promiflbr  di- 
C9Xtd*btPtir kme,Qikmdt  alio  promitcc- 
renon  poflit>/.f.  %.JiifnUtieJiMvetrb»t 
•biigeft 

l|   Nec  in  contrarfum  moueredcbet> 

vcrha  cbfcura,  aut  ambigua  aducrfus 
ftipuiatorem  dcberc  interpretari,cuni 
rcipon(io  intcrrogationi  fubferuiat|/.i. 
%.fi  quis fimplicithry  D,eed.tit,  Namid 
tunc  locum  liabec,quSdo  obicurios  &t- 
intcrrogationc  proHcifcicur ,  quia  tunc 
poteft  ftipulatori  imputari.  cur  uerba.* 
apliusnon  conccpii.C<jterurn  in  Ipecic, 

3uam  tradamu$>  ftipuiacor,  vt  oportcCr 
ipuUtioniiverbaconcepit»  itiytm- 
bil  poftitei  imputjri.  5^ 
14    Accedit  e6,qu6d  rcguU  texttts  in  d.  : 
i.fiipulatio  TiS.S.infiipulatianibuit 
ucrbtr.  ohltgdt.  non  proccdit,  quando 
admifla  ftipuUtione  aduerfiis  ftlpnla^ 
torcm  vitiaretnr  ftipuUtio.  Nam.ci^iiv 
indubio  ea  rccipi  dcbeat  inccrprccar 
tio,vta<f^us  potius  valcat,quim  pereatj 
Lquottes  So.D.eod.tit.  vt  ftipuJatio  fub- 
ftmeatur,  aduerfiis  promillbrem  inter- 
preuiio&tJ.emim^itiKeietodjis  4i,D,eedm' 
iit,MMX  D^mell.Lib.n^xmmmeemtsr, 
Amton.Gomez.  Itb.^.var,  cop.  i  i,»nm.z6. 
1  j    Ncqi  negotium  tacit  texrus  tn  anth.fi 
jfuAndOfC.de  confiitutd  fecunid.  Nam  lo> 
quiCQr  in  i:0ttftitato,  'in  quo  nulla  pns- 
cedit  interrogatio  ,  iuxtiquam  cxpli- 
cari,&  feparari  poftit  promilfio,  vt  oe-  ^ 
t\tv\d\lAUiAt.lib.x.pArergoniCap. i^^.cvA  f 

adftipulaatuc  i)««rif.^«A«  %4%.i^M'^'*K* 
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ghtigstfAffieii.Oomfz  iib.2,var.C4p,g.ft.j, 
Grddeits  defofftrAtj.Jlintfiat  cap.^-coftcU^, 
DcniqrQU^iC  VtfiAfHts  />  i/. 

^,11  qui»^»i];ft  licredt  utl  fnii  licere  Hi*' 
-  piiUtus  »  an  beres  pofHc  ex  ftipolatB 
^^ere,  &  ait  poffe ,  Hcet  diiterji fintfrtt- 
ffus.  Qu5  rententia  confirmjite)templo 
ftipulationis  ire^Agere%  iicere fi^i,heredip 
/«0,in  qua  heres  ex  flipularu  agit,/.i.Mr 
fneiOUevirhtf,  MigMt,  quemadmodd 
k.  contra  fi  quis  promittat»  tieqttifer  fij> 
ft^^e  fer  heredeftt  fi*um  fieri »  ^uotftiHus 
irt  Agere  licent  ,  ad  hercdcs  obligatio 
traniit,  Lheredes  zy  %,  in  tU*^  D^fimil, 

17  Hxctamen  K/j^/W  fcmeotit  Ind.Sf 
Jitjuis  itilt  verfic./ed fi tjuis  cx  co  rcddi- 
tur  diflficilis.quia  ciim  vfusfrudtus  mor- 
te  iin  acurjmhil  fupcreft,  quod  ad  hcre* 
des  tranfmltri  po(iir ,  atqui  ixk  Impolfi* 
Vlk  vidt^iirfheredem  ex  f!ipulatu  age^: 
le pofTc.Cuius  difHcultatis  cxpediende 
■^aufrf,  funvDia  ccnrcntione  ccrtatum^ 
vidtOjan  O  puJaiio  vti  fiui  licere  fit  ea* 
dem  cum /^ipulationc  vAisfrudlus.  Ec 
.  fuA  lm*t0iM*fireiif,Aiex4»,&  Ufiftik^ 
exinimant«eandem  efTe,  &idc6  ^ixttUf 
qui  vti  frui  licere  ftipuLT^ur,  vrumfru- 
^um  flipul.iri,  requwtur  Verret.  &Cha- 
roffdtisihid.  idq^  apcrte  probari  putanl 
ab  Vifisft»  in  iliii  verBts,  pttto ftifttt$ii9* 
mmif  vfuff^n  etdkeredes  tranfire. 

It;  ypdi  colfigunttconfenbriam  a<^io- 
nero,quar  vrutru^luario  compctit,/.-!/// 
frttiiV.ft  ifusfru^.fet,  ^.dijuefi  agaft  Ife- 
Jlit,de  aitionth,  ei,  qui  vtiiruiiicerc  Ai' 
piiilatiiseft,accofflodandam  etTe^ft  cim 
vfiisfruAus  fit  ius  vtendi  fruendi,/  i.D. 
4€vfnfrufl.  hoc  cf!  poteftas  ad  vtendf} 
frucndum  i,  lurc  conffituia,vc  cxplicat 
T)oneU.lih,lo.comme»t4r.caf.%.^tt  con- 

iientionem  vires  comfflittl  ftipulatio- 
fieffl  vti  ihii  licere,  notat  lafen  in  i.%,Jf 
fnisiti^mnm.^.  quimuis  etfam  iad^nrtu 

contineathzc  Aipulatio  proptcr  patif- 
tiam,quam  dominus  propnctatis  ciroi 
exercicium  huius  iuris  exhibere  tene- 
tur^qva  de  cavA  etian  propter  inquie- 
titiooem  committetur  ftipulatio; 
argumento  textuf  in  i.  ex  cottditGt^ 

Hti^Ji/kiMltthf^f^'^^^* 


10  luxtl  quaoi  tradttionem  (kperlorl 
difficultacioccurri  potcft,vcrum  cfto» 
vfumfruAttm  ftipulatori  quefiiti  morte 
ei(is  fidiri»  in  ^ribni  ttfliefl  neredniiKf 
nounm  confticui ,  vt  infinuat  Vl^ianiis 
m  iili»  verbi»  'ihutidtdiutrfifintjrn^us^  ^ 
explicant/4//x4W.>»<»«i.5.  l*fon  f>um.^ 
Bc  fert  omnc$,tcAc  Ferree.iifid.  Quia^ 
Jiccc  icu^us  percepti  dilfcrant  ab  vfii» 
MhiifJfihtfJi  vJittfhfftUfiKdeimn^ 
d»t.  ioterdtaiumen  verboi/>«<7«.^,  ii* 
gnificatnr  vfusfrudtu$f/.«M»///*/  76.%, 
dominus,  Dde  iegat.  iJ.tleminus,  im  fin.  D, 
tte  vfufrnii,l.fi  inehnsi  verfit.  ^uod  &  im 
vnotD.fuikjmid^yfnsjTm&MtiUnX  tLthtifm 
iit l,rtm  i:%,DJei»it*$r^ip,  Bripih  . 
^,6,ieverhtrjlpdjk:fapn.  240.  a  terg, 
verfic  fruclus  Qud  fit,qu6d  ciltni 

in  perfona  hcredum  nouus  vrusfrudlu» 
rc/ulter,noua  cot)ftituttonc  opus  efitj» 
0r  noliecfttftfonCjde  quft  jn/«i.I>.vyMi- 
fru  ffuanus  qucmadme)t.umeiitiStddCpBS.  " 
Baid.  in  i.'vntf.%exceft0f0n,$ . C,df  ujkt^ 
toUend  Duarenjn  d.S  fiquisiti, 

%9  Scd  adhuc  grauior  fuboritur  diflR- 
cultas,nam  ii  nouus  vfusfru^iiis  in  per« 
iboa  heredis  refbltaretsooiui  a£llo»qiiie 
in  pcrfona  heredis  exordiun  iuiiierei^ 
ad  iJlum  conflituendum  cfrctneccfla- . 
ria.  Atqui  vctcri  Pandt^arum  iurt-i 
adiones  non  potcrant  neq;  ab  hercdi* 
bns,oeq»  cSrra  betellcs  jociperei/.mrifii 

C.  vt  aaioner  ah  heredih,  itmoddexcl* 
pias  illos  duos  fingulares  otfiis  l,referi^ 
tur  ^^.D.ad leg.falcid,  t.ifni  0  fnfiUo  J, 

D.  de  euiff. ybi  notat  Cniac.iih.i^.Pigefi. 
}uliani  Proittdi  yidebatur  dicenduirw 
neqjberedffpotiiUleex  ftipnlatn  «ge- 
re,  vt  Donus  vfijsfruAiis  conftituatur. 

M  Quam  difFcultate  prafcnfiffc  vidc* 
tur  Vipianns  in  d,  Sfi  ^nis  ita.,verfic.licit 
iinerfijintfrn^fnSi  <{}xod  11  on  fatis  bcn£ 
percepit  Cerraf.  ihi^  dftm  pro  rationc^ 
decideodi  expcnditregulami/X  wtit» 
Ferret,  ver6, 8c  Charrmdas  st  fuperjoiC 
nodumdiffoluant,  conftiruunt,in  per- 
fbna  heredis  non  rcfultarc  nouum  vsC- 
firu^m»fcd  cundem^quifuerat  ilipu- 
litori  ^pOtSmi  maaere,  lic^t  cemtto* 
ditarfiraAnnmfqweabhcrede  percipl- 
tur,diuerrafitiquomod6  accipiunc  illa./ 
y^iii^$diMerfiJhtsfiiiihu.Kim  fru* 
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rtuum  appcllaHopro  c6mo«iiiatc  vfur-  ■ 
p^mJJe/uA^Ia  j &  ^.vlt.LaemJf fnndi^ 

Cf»ti-^ium.ri M9m§ek,€0»f66,  m,%,^  17.1 
lw,%:E*rh/k  im  UlU»ifrtt»i  vir^mm.f^ 

D.folut.mstr.  GarcraJe exfeitJts^cdf.r^^Jt^ 
/ift.^^.QaftiUa  de  t  fufruif.CAp.i^.A  nu.  \  i. 

Qu6  efHcituri vt  ncq^  ooua  confiitucio- 
cautio  de  vteiidoaiilkitrio  boiiiipjri  de* 

lidcrctur.      •  .  1    .  .ii 

a»  Vcrum,  quia  h«c  F^rrr/.  frnrcnti«L, 
ctfioiim  firbtihoribus  PraECcptoribus- 
SAtoufncijiis  p)acueric>  habct  inagnos» 
^eirtlidoj  contradjAoresviioa«b»i«:> 
crit  vtriufq;  reuteQti»  rationes»  ftniov 
menta  cxpcriderc,&  dcinccps  quid  ve- 
rius  iu,inag.s  probare,  quod  lajifmemti 
I  iuHi^s  prxiiabanus.  <; 


ARGVMENTVM. 


An  ftipulacio  viusfi  u<^u$  pro  ie,  &hc- 
Tedibus^conccpta  confticuat  iiL^  . 
.iieredum  •  ptfriQoa  eun*. 
*   deiDjan  nou4im  vfum- 
.  ffudum. 

S      M  M  A  R  1  A,    '  *• 

^  'L.v]t.C.de  v/ufrttd./fmW^»!'.' 
A   1.  fi  legatuQ  4i  D.quib.iiiod.  vfusliv 

expenditur. 

'%    L. i.in fii). ft. dc  vrufr.lcgat.x^/,cx  ma- 
gna  cau(a/t  i  nbon\ii\\o  interpoUtA, 

4    Vfttsfru&HS  fnitHS  pttefi  a  tcjiatore  rept^ 
^  ujdt  rmrfms  Ugtari » ^  r#  f 4?/«». 
mtre. 

%   L.  3 .  $.  I .  D.qttib.mo<l*vfus£nid.  «ir/f»* 

iitnr,  * 
•€   NdtmrtUid  dlicmiits  nHms  feffuntper  /4- 

'  Qmtmmtmtwi, 
7  249fi«  ftrfimm  etkmremu  lUm  ffmat  tt^ 

.  dem  ad  heredes  tranfre. 
%   L.j.^.idcin  PapiniaQus>O.quib.ffl0d. 
vfusir.exfenditur. 

9  "RePttkh  tegAtt  z/fusfrm&ms  reUffi  Titie^ 

Crwu  ktrtdif  im  ijmt  difirdttk  m,  'fmd 
ntftttfrmSms  ttgtttmt  tft^ttiis^  fmt^  ie- 
•  'gdttrimsc*fitemi»utuserit. 

10  L.repeti  5.0.quib.aiod.yittsic.«x//f- 

tAtmr, 


II  Tejidtor  cum  Titi»  legdt  vfumfruHum^ 
•  fudmdim  vimdt »  fuid  ^gtre  imttBgA' 
tmr, 

it  Li4.IX<ie  aoindoof b.'  txftmditmr 

^fUedtmridr  mum.i^^. 
14  ImfojTihile^  ejl ,  kc  ■vfutfirm&mt  mimrtifL, 

niAtur-iQ7  (]udre. 
1%  Refermmtur  DO.exifimdmtesJnferfonis 
'4tndmmt  mtmmlm  vfumfrut7um  confii- 


-    C  A  P.    XLVl  i  l. 


O 


Vacftio ha;c,quam  '\Vihoc capite^ 
dilucidare  paranus ,  noQ  eft 
pardnrconcrouer&u  Etioea^ 
pars  afiiruiatiua»  quddidemJ^ 
vfusfrudus  ad  hcre dcs  transferatur,cx 
muliis  perruadcri  potcft .  Er  primd  fa- 
CiX  textHS  in  Li^t.  C.  de  vfufruH.  vbi  (i 
vfitsfrudus  fiiiofamilias  reiinquatur  » 
mortuo  (ilio  adhAcdurar  iuper/bmL> 
patris,  dt,  fimilitdr  mortuo  patre  adfato 
nianet  in  pcrfona  fil); .  Atq;  ita  proba- 
lurjcundcm  vfumlrudium  exlcgisdif- 
potitionc  iu  duoium  pccibnis  coniifte-. 
re  pofle.  Quani  idemad  Gdue&noneB 
cootraheatHim  produc€dum  videnir^ 
vt  eorum  volunras  cfficcre  pofTit  ,  qu6d 
in  pcTfQna  ilipuJarorisjaitiicrcdis  :aem 
vluittiid^us  manear.  .  ~ 

%  j^econdd  ejtpcnditnT textusimi.fle- 
gatum  ^.p.auih.mid.vfmtfirm&,vbi  tranf- 
laro  vfijfru<rtu  de  ono  ad  alium  ex  vOt 
iunracc  teftatorr;,  non  finitur  mortc^ 
priori.s,  U  i\  poflerioris  ^  crpfS  eoiIcrTL» 
modo  li  cx  voiuntaic  conrrahciiuurip 
.  vfusffuAusllipulatoriqux^tosad  eias 
liercdem  transferator)  idemmanero 
dcbct.ar^umcnto/rjf/wij»  /.^«^  detegm' 
tOjD.de  lcgtit.i. 

3  Tcrtj6  vrgci.namficutmorte,  ita-» 
etiam  capitis  diminutionc  vrastrudtus 
•mittitur^.i,I).^«/*W.i;y2f(/r*<:7.S./. 
mitur.lnptJt  vjkjrucl.^  quid^ m  mini- 
maanfc  nouam  luliinlani  coiiftimtio* 
ncm  ml.corruftiofiem,  ucrftc.fed ncq\C 
etd.a-  in  frintif.  Injlitut.dc  accfuijit.  per 
MrtgAt,  adquam,  vtapparetius  anti- 
.quum  >  Trihtmidmms  addidit^tta  vcP' 
'ba,f.v  magnacanfa^in  t.x.D.dtvptfr.Ug. 

Dddd  2,  it 


Digitized  by  Google 


5>8o       1j>JFctdlnzn6i  Arlas  de  Mcfa»  . 


fH  l.2..§./i^fff  mersy  I>.i]uib.mod.vfusfr, 

4  '  Plw  ttB  yfus&u&Ms  capitis  liiQit-  iz 

nutionc  pcrcnr,  poteiV.catiteii.wftfttor 
cum  rcpctctchoc  cft  rurfu^  lcgarc,  it^  : 
vtetian)  interucnicDte  cap.cis  dimiott- 
tioQeiadhi(cckbeatur,i(.3.Z),^W.A(M<«  ,  i 

iJicet  %$,J).ete  vfufrH^.  lcgat.  quas  iur^  7 
explicanl  haft.l(ohcrt.tib,\,  AmmAduerf 
(ap.^.Cui^.ltb.  I  ^.o^ferH,cap.  1  j.Q'  /'^.  I» 
fielAtor.aduerJus  Rohrtum^  i\^,(jr  lik'  1 7. 

fiii$gew,iim9HfM  l>mU*\  /i^.lQ^  r««b 
f4f*%%Mf*A..AHt0ft*Vabcr  in  r^itio/mLsi 
j.in  prf/icip,  V.^juib  /nod.  ^  fusfr.amitt. 
ct{]  tc  lUtor  repccjtjonc  vlus  fucriljidS 
viuift^u^ui  tpaoctr  crgd  vry^fruAusxe-. 
petittisiQ  pcr/bni^  hcredum  ide4ii.m4<s 
oere  dcbctjC^mrepetitio,  quacHciiu 
caTn  capit:s  diipinutionis,^  in  peribni^ 
bere  >um'  comparept.ur  mltre^tt 
•  fcd,'.it. 

^     Quow  autem  vfuifruAufi  pcrcapitis 
iliminmiooeiD  rcpctitus  idem  maoeat, 

l^er  (^'ntextv  elcganti  in /.  3.  $.  i ,Dm4* 
//■/.vbi  ii  Tiiio,&  Aicuio  viusfrudus  rc- 
linquatnr  &  rn  pcr/bru  1 10;  v/usfru»  8 
^us  fucrit  rcpetJtuS)  durat  adhuc  jnrcr 
cos  ius  accrei(:eiidi ,  ^nafi  intcr  rccpa- 
iuii<lo<«Voc^ /iciad  cDQdcm  vfum^u- 
^um  Titium  vocatum  iotelligi :  nam  d 
addiuerfum,atqiit^adrcm  diucr/arru 
VOcaretur,Titiusj  &  Mcuius  inicllige«: 
f  C0turomnin6  di(iuo<^i>quo  cafu  inter 
coa«c0aret  ius  «ccrcfccodi,  A  u  Unm^ 
JtngulisyD  devfitfrttSlu  accreje', 
^  Ncq,  huius  fcntcniia;  Audlcrcs  ob-  9 
/larc  aiuntjvrumrruf^um  roortc  extin- 
0uia  atq,  iti^impoflibiic  clTc,  qu6d  ad 
heredes  transferatur.  Nam  refpondct, 
ea^quie  000  Aiot  fvbflantialia,/cd  oatu-  ' 
ralia  alicuius  a^usjper  pa^umimmuta- 
ri  pofle,vr  docent  lUld.i» 1. 1  .nu.r.i^  8, 
C..c«f»modat.  Jate  M/i/r/.vj  cuin  multis 
exornans  ifv,iM  taat,  ttt.  1  i.a  nnm.io, 
c^y<^^.&(iibftiofiam  vfiulrudusiQcio 
eoolincre  »  qu6d/itius  alicnisrebuf 
vtcndi,  A  frucndi  ialua  rcrum  fubftan- 
ti3L$l.i,D,de  vfufrucJ.  non  vcroin  eo,c^ 
mofPC  vfusiru^us  peteat.^jlAm  id  ftoiw 


adiubflantiamifed  ad  ndturam  vfu^ffu» . 
i^us  pertinet ,  alioquin  fcmper  ab*. 
iordcfltc  vfu£:u^  proprieta»  ioutili^ 
ntne?^tipn»e,ftterJk.^iit«iU^Ujkittisd^. 
fvfitfriHii  cdm  cfgd  nktttraa^iis  po/Itt  . 
pia^e.alterari,fiihilmirum  fi  conucnrio. 
contrahcntium  faciat  ,  ne  vfusfrudius... 
mcurtctiotcrcjdatjlcd  vous>&  idcin  ma*^ 
aMi»«dibercd«it«itAitttotiir;  *  i»a 
t^VMoi  hKc  feot£tiactncx  fupcrioe^ 
ribus  rationibus  plaufibilis  vidcatur»». 
nuhitamen  nunquim  placuit,  cum  ve-  . 

c*»4imaucrim,eum,qufi  ljbi,hcfc«j 
4^»  ijfolUpuiaturiV  fumfry^um  mo.rtt 
^iynlilMiSffa  >cius  pcr/bna  coofliKtttii 
u««ricri]9bimpo0ibiic5flc  c  ur?  dc  m  oii» 

merbad  her  -des  rranilrc./, i.  O.defert^^ 
Moucor  priiDo  ex  f  -yquod  vrusri  udus. 
perlo  .ai  cohtcrjetj  i.3.  ^.mortCfD.^ittb, 
m^d.vJksfrMSf,  atca,  qua:  pcrfoox  co* 
b{ereot9>.j|oapaflint4it!|^ata  pctiboJU 
manerc,  ncqi  ad  hcrcdcs  trannre,  /.rjr 
piuribtts  43.  D.de  admijtifir.  tftor.  ergd 
vfusfru^usin  perfbna  ftjpul.iroris  con- 
iliianisnon  potcnc  ad  hcrcdcs  tranA 
mitti,cftifl  a  pcribitt  fioe  fnt  iotr  rsni  di« 
icedereocqacac,/.vir/^.^#»  Dfimif* 
trcifiund. 

Sccund6 ,  quia  ciim  h  credum  nomc 
cxprimitur ,  iixc  exprcirio  vim  repcti» 
tionis  habec»  vt  in  lcgaco  probat 
f»MS  fn  l.r$peti  ^J>.fiskMted,vf»sf,3HQip\  • 
K^Jtaors  fcquatur ,  auc  capitis  dimioutio 
contingat ,  urusf>u<ilus  quantiimuis  re- 
petjtus  cxpi-at  ,  ctiam  fi  ftatim  rcfti-  . 
tu^tur,  uc  coniiat  t^textit  clcgauti  izl» 
l^lAUem  PApiniamtStD,e9sljit,i^tura6  . 
poteft  idem  ad  hcredcs  tranfoutti.  * 

Ncquc  fitisfaciet  qui  dixer  t,  fepa- 
randam  cITc  repetttJoncm,quje  mduci-  , 
tur  pcr  legatum  reli(!)um  Titio>ciuiqai 
bercdi»ab  ea,quatcftatortoti^s,  qno-  ^ 
ti^s  Icgatarius  capite  a|i|iiicas  fucrit| 
ufumfrudom  repeticum  inl>ct.Nomia 
hac  repctiiione  teflator  non  uult  iuril 
cfledum  impedirc  ,  nequc  c?^iccrcJ, 
quominus  capiti^  diminutionc  cxtia-  ' 
glUint*li9m6  potiAf  crcditur»uelle  iflu 
qualibet  capii»  dimioutione  diuersli 
legatum,  &  oouuoi  vfuaifru^um  re* 
fulcarc  :  ali^s  cnim  neq;  multiplicarct 
le^4iay  gjcqi  vfumtruaum  rcpcteret^. 
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diucr/a  fiint,ciira  quis  Titio,S:  he- 
j-cdi  cius  yfumtrudtu  Icgat;.  jia  eocaiu 
«r  icerbiilegati  colligicuriwc  egiflc«» 
tefl9totcoi,vt  jdem  vffasfniAw  in  p«r- 
ibais  beredutn  niaikseVseqC  ^oteiiE» 
]egata««iiultiplicarc.  Atquc  ide6  vt  vo- 
Junf2?  tclbtoris  conferuetur  ,  ide  viuf 
.  Iru^t u>ad  heredcs  cranfit  .  Quc  ratio 
•tlmi  ftcivveci^iii  qnis  ifipkdatiir  vt6- 
frnAum  fibi,&  heredi  cius>  ciim  ynU  fn 
Aiptilatioikkm  WiMfiniAHiM4>Jicre4«i 

tran^hiittatur,  •  '  . 

10  Non,inquam,fatisfacict>>namin  fpe- 
Qit$eK$ttsind.l,repeti  D,  fuihf,  m§d, 
vfiufrnSi,  Vlfiint*$  loqiH^1ir*4e  VliljMl- 

'  hefedibuslegatoi  qoodcotttiflgit 
dm  qui$Tiiio,&  eius  hcrcdH>us  lcglt, 
&  tamc  co  ca/ii  fcntir,  vfumfVuctu  mor- 
te  extiogui»  diim  ait,  rcpet^  f/ojff  vfnm' 
fim9u.mmffum  fuAlicHnfytAfi^dc^^^t^sa^ 
jKMi  (iint  \rk  iotelUgeiida ,  vt  (igniiicent 
repctitioiiem  qvalicunq',  racione  fieri 
pofTe^vt  roaJc  interpretatur  K<7/^fr/./f^.l. 
dnimadunf.iAp.*;,  fcd  pofids  ciim  plurcs 
iinc  modi  cxiingucndi  vfumirudlum>vt 
confttt  es  Vimht$k:z,fimttmh^,6, 
A^JTw  ^erftc^  t>fitsfru&ns  d$$$ijp$t ait  F/* 
^4i»w,v/umfruc>um  quocunq;  modo 
aminunv,dumcd6  no  mortc,rcpetj  pof 
ie»  vt  cxpitcatC«/4r.fubnomine^rr. 

•  9itmri9kikAjmi$tv^^dp.$.  iiibiuogirni- 
sneiitetiam  co  ca/ti  >  qiia  aiorte  aakiiTus 
^tfpoITe  vfumfruAum  rcpeti,(i  heredi. 
bus  teftator  lcg.iucrit  :  quiatuncctfi 
jnorte  vfiistru^TKis  in  pcrfona  lcgatari; 
cooAitutuscxpiret,  tamen  propter  fa- 
AalB  neiitioaem  beredum  repctttBf 
'€eiifttQr,dltiaheredampcrfonis  nouos 
vfusfrudius  refultac,  vt  cofidccat  C§$um% 
lib.^.commentAr^cAp.  6,n.6. 

1 1  Dcindc  ,  quia  ci^m  tcitatoc  legat  Ti- 
tioyfumiru^umqttamdijk  viuatjid  agit 
▼c  viiitfiii^ias  quamdiii^  viuit.Tititis,a0 
CXtioguatttr,  dcnuliaratio  cf!»  curpo* 
tiAs  intciligatur  Icgata  multiplicarc-^ 
voIuifTc  >  quam  cum  Jcgat  Titio  vlum- 
^udtttm>6t  hcredibus  eius.Piane  Ci  vCuC- 

rclioquatttr  Titio  quamdij^vt.i 
aaCf  vfiufruAus  capitis  dimioutionc^ 
amittitucietfi  ftatim  inftaurctur ,/.  3  D. 
fuib.mcd.  vfusfr.  crg6  codcm  modo  cu 

legac  T^uo^  ^  hcf.c^ibi^  ci«s« .  mortU9 

\ 


legatario  extingui  dcbet  vAtsfru^^us, 
cixm  iioii  minus  mortciquam  capitu  di« 
u  rainutionc  cxpirct. 
1%  i.VJfivids  aducrfiisid  ^  quo^dicitar  ' 

'  y  coDuentione  coatra&enciumdfHdpof.^ 

'  -   fc,vt  vfusfru^tus  vnus,  &:  idem  manens^ 
dc  ptr/bna  ad  pcribnam  transferatur: 

.i  coniidero)  quddiiid  yctiim  elfec>  fe«^ 
^neMir,  'qiidd,  ^ribi  debitorcm  meu, 
qi|i4iibi«yfiKvfiru^iimpromiferatt  ex 
Gau/a.aMi»tipnis  delegarcm,  dcbitorq» 
dele^pat;one  admrffa  vfumfrudum  no- 
.  uanJhtQtittottbi  piomittcrcf>6d  coaiH- 
iuer€t,nQO«tK)  iiiiL<»iu<^Cretur.  &  i  jctiv 

( i  vfiisfi:ii<iRif««|Ucai.deibicoc  m  i  h  i  p  i  .x  fta- 
re  ccncbatuiTvadcreiditot^cm  a^eumwai 

\  \    delcgaui,t:an/rrcrv  ik  camcn  /,.C.;^  /.4. 

«fA.i/.aptint  icnbt-.nouationcrn^ 
noaanuuci,^  diucriu.n  vUi.iifrucluiiL» 
iu  pcrlpnacreditoria  mei  re^uicaic. 
1|  '^Cuius  rei  ratio  mcocooiiftit  iquia^ 

'  i  io  fpecjcV./.4  DJtn^naf.d^ium  cfl  dcj 
vfuf':  u<?lu  milit  promilfo,  &  dcbito  inj 
nouiin  ol.iigationcn»  dcducen^io  ,  qui. 
ficutpifffljinaltcuuon potc(t,  itancqj 
cius  obJigatio  nooacum  alio  cooftitiii 
ad  eum  oouandum:  quooiam  cuna  eios 
obligatio  perfonjE  cohxreat»  ad  aiiunu 
iranfmitti  ncquit,  l.ji  muher  5  9.§.i,Z>. 
dtturcdot,.  0^6  iit ,  vtcumnoa  po(nc 
-  '  aona  obtigatio  de  eadem  re  io  perlboa 
cius,cui  delcgatio  fadta  eft  >  'COQftitai» 
fed  diuerfus  vfusihiOiis  rciiiltetiiicqui 
priorobligario  perimi  ,  ncq;  nouatio 
induci  potcrit ,  vt  bene  explicaiU  poft 

,  Bart.in  dJ.^.num.i.lmoia  tii  hum.i.  Ca' 
firenf.num.%;  DMeBJii.iS.  S0t$imemttir, 
(4p^xo.Vi$$tS.in  1. 1.^  par.num.40.  C.dtj 
bm.materv.  Barbof  in  l.%/fufru6lu  5$.« 
»«w.i8.  X^.felut.matr.  Cuiac.in  rrcituf, 
folemnib,Ad l.zc),  D.de  vfufruci,le^,  C4« 
fiilladf  vfufr»clu,(ap.6iutn  j^. 

/14  Deniqicoa^a  iuris  ratiooe  oftebdi- 
cur,impo(ribiIe  eirc  fieripolfetO^  vAif- 
fru£lusmorte  extinguatur  .*  nam  poil 
mortem  vfufru«fluari;,  interini  cum  ia-  . 
cet  hcreditas,  ncqipoteft  viusiioc^lus 
xoo£fterc  in  periboa  te4atfMis,iam  kc»  ^ 
boshumanis  cxempti,/.}.  $.$t$frUfi>,  ^ 
fuib.mod.vfi/sfr.atqu^  m  pcrfona  hcrc-  . 
dis  fcripti.qui  nondu adijt,  Lfifiruo  i }?,  ' 
,   I>.M</ji/.ae^uc  io  pcriboa  H^^a  hcrcdi- 

ta- 
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Utis,  quia  exiglt  perfonam  veram,  qua6 ' 
vtatur,fruatur,/.x'y*///*Y;«i  26.  D.dt^:' 
fiipubt.  feruor.  cuadecauftdicitur  nstd 
io  cotptirCy  quo  lubiaco  v&mfnidttnu  £ 

~io\\'\tluJ}i»iatt.in  priuc.verfc.eji  amem^-i 
lnptuf.  d?  i^fufru^f.  ergd  nece/Ie  cft,vt 
primus  vfiisfVu^lus  intcreat,  quantiiin- 
uis  contrahentes  dc/ider«nt  eutxieiru 

.vruDifhiAuni  ad  bered«s  craofire,cftnLr> 
finc  peffona  manere  non  poflfir  ,  d.l.fi;^ 
vfusfrucfus  t6^DaU ft$fUt*ftfn»rJi*  i 
deferniiut. 

£t  hanc  rententiamt  quam  dcfendi-' 
muS|fcilicet  in  perroAis  heredum  nouft.' 
vfumfraAHmoonftituifprebaniot  Aw^ 
quiores  fer^  omnts  mL  JlipulAtio  3  S.S.jf» 
tjuts  ifa,  D.dc  vtrhor.oiliiAt.  \  h\  Alex.' 
Jafo»->Cd/Iri/rJis,  &i  3.\\],Aiiurftus  ifi  l.a/t- 
fi^uttasyvirho  cuxu  herede^cr  iin  Baid.».^. 
€.de  vjufruff,  tdcm  Bsid,im  /. tjutm,^. 
smJfme^CvtM&iemeSAHteredH,  Cmi4e.-&  i 
DoneB,iid.%.fiqm$si$ky  mttm.S.  CemAmi^ 
liy.^.co/nmef3tAr.tup.6i  nurm.  6.  Qorncus 
(onJ.  \  %^.ith.  i.laic  ?*rffiHS  conf.^t.a  r/u* 
l^.&feqqolih.l.  tarbojk  im i,yjufru£iui 
mmms,  i»0.fel'n$,matr.  D.leamnes  Camittkt 
Outue%  vir^an^omoium  literarumy  8i 
virtutum  gcnere  pfsclt.intiflinui-;  apnd 
D'J^ouitum  coij.\o  s  nu.  .^./,  • . 2 .  Aiajit  lU. 
Itb.i.de  Magiliratih.  cap,iH.nu,l^D.Ca^ 
fy(iiulA$r9dee.6»m,zt, 

< 

ARGVMENTVM. 

Pidoluuntur  argunicnca  fu^a 
a^ite  prmcedenti  pcrpcnCL* 
pro  priori  ienceotia» 

S  V  M  M  A  R  1  A. 

I    L.vlt.  C.dc  vfufril^t  idthxplicatttr,  & 
mmmfcqq. 

%   Trdditie^gioffk  io aiith.idem  cfttCde • 
boD*qux  Ubcr.cemmuntrer  recepta. 

$    Qs^  firmatmr  ex  vertis  d.  I. vlt.  C.  do^ 
vfufr. 

4   Vfusfirudms  mttrteflij  pAtri  m$m  perit^  ^ 
quarh 

I   yfisfrm0mt  m$em$i§  im  d  J.v1t.  smdeim» 
rtf  an  deitmeHtmditdtttKcipistmr  »  <^ 
'  $tmm»6m  ^  • 


7    L.necefrari6  S.$.vit.  D.de  pericttlchAl 

accxnmoda imteHi^itmr-  •  .\i  i:. 
9  JLsfilcgacmtn  4.  D.quib.  inodi:tlMfisj 
»      .mcfUttmr^  i 

9  JL.^,§.iityfeodt^t.'declaratmr,  \ 

10  Amjit  diffrreattaimterfmkjlUmMmm  % 
^■  maturam  alicuitts  rei. 

1 1  *L.ftipulatio  3  9.  $.  fi  qnis  ici,  D.  dcdi) 

- t'iirera;obiigat./«/«  expUcmtmr^  d'  mmp*' 
•  feiitj. 

Veteres  foUUmt  ali»s  c$mtrg9m$  mdlMi* 

tis (lipuUtionibus  commnniret  ihid, 
li  E)(pltcanturterhad.%.  fi  quis  itkt  ibii 

.  pocoiftipuiatiQnemde  vfufruAui&C, 
l|  4iipdlMii0Vti/rmi  Seere  differt  a ftipuUh 

'  tiomevfisfru£ims^qmmri. 

1 4  Aiite  eanfejjoria  nen  competit ftipulamti 

t>ti  frui-Jicut  vfufruStuario  datur. 

1 5  Vcrba  tn  d J Ji  quis  ici,i^i.lic^t  diucrfi. 
'  ■fintfrudtts>4«r4/;MMipr 

timedmt, 

1 6  Verus  fenfmt  d. $ .  /i  quis  itJ^  ^  j 

17  Reguia  l.vnic.C.  vt  ad^iones  ab  hCrcd^ 

emornatur,cr  num.  i  19. 
10  dJ.ftipulatio  jS.S.fuaC)  D.  de  verbor* 
t>blig.^  eimiims  fdHit  imtetttgatur.  ■  1 

as  Stfpulatio  vJus/ruHifS  pre Je  t  &'kerteU^ 
bus  an  ft  btredttariay^  n.x  3. 

2  4  'EfeJus  huius  cjHt^mis  refermmtmr  vji^h 
ad  num.2y , 

l6  OHieimm pro fetd"  heretU  mmmimdmde  tri* 
ftdtmi  cmm  fmdli$4$e  kereditdriMf 


■P 


C  A  P.  XLIX. 

Robauimus,  ftipiilationem  vfiif* 
frud^us  pro  kt&  beredibus  coo> 
ftituere  nouum)  &qaiddmd^ 
uerfum  vfumlruAnm  io  perfil» 
n''^.  hercdum.  Ncc in contrariiim  mo- 
uere  dcbent  ea,  qux  pro  priori  fcntcn- 
lia  Terret.  &  Qharondd  capitepracedtmti 
perpeodifflus,  Nam  decifio  tttttms  im  L 
vl$,CJevJmfif,ti6  hanc  difpucatiOoefiL» 
non  pcrtineCjquia  in  eanon  de  partili 
cdnuenrionc,  fcd  dc  lcgis  difpofitiono 
cra^arur.  inrer quae  muit^m  interefty 
quiapartium  conueotiononpotcft  Ic^ 
gisdi(poiitioncmimpedirc,/*M»/»'.i  s& 
t>.depd£},tittwt  efficcrctVtviiisfrudat 
de  perfona  pcrlonam  transfcratur» 
itvel fiferttd^D^dmsti^erctJc.  Ac  ver6  lcx 
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portft  vfusfru^ius  inreriratn  cx  ei*is  cf- 
furft  proucnicnteai  iurpendcrcy  prout 
coociogit  'ukdMvlt,  in  qua  idedmort^/ 

|Mtrisnon/ioi.tnrvrusfrudus,  quiaiiu  , 
^bio  fili;  contemplatione  reliAus  c?- 
fetur,  argumero  fcxtus  f»Lqin  ithehi%, 
$,%te  verbajD.de  •vHl^^ri^^  i»  /»3.  iik^ 

i  i\DJeligi$t,t,  at^ui  icft  iM»lnaiitfftft> 

{{Amis  congruit ;  vt  mortuo  patrc  filinf 
ct(i  heres  ei  noQ  exiftat  ,  vfHslaiidbli 
emo!umento  fungatur. 
i     Ec  quimuis  alils  patri  per  fiJiii  qu«- 
(iTajPrsemortuo  patrc  ad  fHiumwm^rt* 

/ionth.t.certiimi  Q.famtl.ercifi'  i:j  vfufru- 
0.\x  tamc  ratio  peculiaris  cernirur,  quia 
/ciliccp  ius  ipfum  vfusfrti^us pcrfooaic 

oon  poteft  ad  patrem  tnoGtt^kfi-pP»- 
Utms  y$.D.de  verhr.tiitg,  fcd  apud  nlifi 
re/idere  debef>  vt  do cei  Accttrftn gtof., 
mdgfiayiM  Auth.fdem  eji,  C.de  bo»:^itd  Itlf* 
cui  fubfcribunc  DD.  commuuitcr  tbi^ 
H^dnif-Sitsret^  $m  ^udjl.  am  mhmsimut' 

ratus^dterkahdivfimfrMffBmikmim»^ 

Cd^jcius die.73.tfmm,  10, Ber$.c&nf.i  59.* 
f$um.  I o.til>.%.'Ruin.conf.z<) ^.lib. x.TeiiiMS 
Fernamdez.  tnl.^.T4mri,nu.^,  ^ali;  plu* 
Tttcit^t Oifiti^devjufrmiimt  ^4^.63, 

$  Et  ^ccurjse  ipcrti  CufftijgMturvo 
hi.d.t  rit,C.de  vfufrutt.  nam  dum  ihi  di- 
citur,  vfumfru^lum  pcr  filium  acquifi» 
tum,cuam  pod  patrts  caUmicate  apud 
catn  cemmere»  oon  obfcurd-fl^uaoh 
tvrypen^iiliuiii  ios  uAisfrudut  ettanu 
viuo  patrc  mafj(reiquiarcmanereapu4 
aJiquem  dicitur  id ,  ^juod  pcnds  currL» 
iiiit,  fSc  vcrbum  implicatwiuo 
iguoqu^  pacre  ius  vfiisfru^us  ioperfb* 
luittii  coiiftjtifle»cAm  eiyd  v(iia*«to 
in  il  ij  peribna  refideat,iiieritd  hfiinid» 
mms  dccidir.poft  mottem  |Nitrisa|Hi<l 
lium  remanere, 

4  Qudd  vecd  morte « aufi  capitis  dimi- 
onciooe  itli;  vlMii^t  patrioon  pr>- : 
reatYceratiooeadmilittmeft»  quiactfi 
proprictas  aducntitiorum  patri  pcr  fi* 
liumnouoiurenonqua;tatur>  i.ciim^ 
mfertetyCule  bon.^ud  Itber.  tamen  quod 

ftd  vfumiru^um  attioety.  miul  a»ui  l»- 


:fini4mus  induxit  ,  &  iti  commoditas 
vfusfruAus  filio  qusHti  picoo  iuread 
.^reol  Cr«ifit)arguliifto/.i.ii»  ft^tMf* 

D.Jt  4  f4rent$.  fmis  fmertt,  lutcquiritmr  10* 
D.d<  MCtfuir.rer.domin.  Vnd^  cum  vfits- 
frudus  pacri quf ratur  >  nihil  mirunWj 
proptef  mortcm  iili;  non  pcccat,  argQ- 
aeoto  A  lnirr  4miptm  i  % .  Cde  v/ufr, 
iiblj&fmmuidmedmm  ak  mitie fixms  ejlyitk 
H^fMj/WMsr)  ex  hutufmedi  ca/m  nutte  de^ 
■teri^ratus  modo.  Qiiod  fecus  cji"er,iiac- 
«juifitio  non  fuiflct  perKe^t.  ,  tuhc  cni:n 
jpfius  filjj  mors.fpcTfUretur,  iuxii  texti 
«sjnteljigtodum  in  /.//  JHuf^miina-,  lii* 
jCkkljton  videtmr-t  D.Je  ionat.  iaufa  tmrt. 
Jiotat  Cuiac.  trsif»  x»4dAfri(4M,  i»  dU^ 
/iliofamilias. 

f  -  Ncc  obijciat  aliquis,  lujlinianmm 
pi^ in^dmit,iXde  vfmfrmii,  v/ksfru^us 
^trt  q^sfiti  mentionem  &cere,idq{  de 
jpib- V  fusfiTudusittrc^ioteUigt  oport  ere> 
^ihvfusfilu/luJius  dppcllerur,  l.x.D, 
deifufruciy  maximc,quia  li  lus  vfusfru- 
in .pcriboa iiii)  reiidcrci>ciu$  mor» 
te'snceriret>iiftm  fi  commodicas  patri 
«ftiiiret  qu8fitaiAMr«i^it«  8.  $.«^.  DMj 
fcricule^  commod.  nequ^  mors  patrit 
dcberet  fpeddn  ,  ciim  neque  t ius  con- 
tempiationc  vidcatur  rcli^ius  vfusfru- 
.Austoequd  in  eins  periboaradicetnr. 

6  ■  Nam  occttrritur»  qnod  dicitur  io  dd, 
a///.vfuoii'ri!Aum  patri  acquiri,eccipi?» 
dum  cifc  de  ipf.i  vfusfruiflus  commo- 
dicate,  quomoc'6  verbiim»xy7/.</;v.v7ft'.r, 
jnterdu  vfurpatur,/./ ujuifru^us  66.Di 
imre  detM  quimuis  vfusfru^us  com- 
JM>ditas  pacri  per  iilium  quasratur ,  lus 
tamen  pcribnalc  vfusfru<f\us  pencs  fihu 
manet,  qucmadmodu»n  licpt  hu  cd.-ias 
pcr  iilium  quaefita  ad  patrcm  tcanfwaty 
i^M  im  4liemt  $J.fl4cet  77.  i>.  de  jc^mir. 
irrnfcV.titttlos  tameo  heredis  apjld  filifl 
xmnctj.qui til^eris  8.  ^.h<tc  verha,  D.d^ 
umlgarij.cumfiio  1  i.D.de  legAi.i.  cijm_. 
ergd  commoditas  ad  patrcm  exJegis 
di/po(icionC)&  cacita  dcfuodti  voiunca' 
fc  tittoieat  I  fili;  mon  oon  debet  patri 
nocere.  Quemadmodi^m  fi  vfiisfru  Aus 
Iegerur,&  a  legatario  pcr  fidcicpmmii^ 
fum  altcri  rclinquatur.quamuis  iusper- 
ibnalc  vfusfru^us  in  legarart;  perfooa^ 
icoaMat»  eius  tameo^mors  vfumfrudlit 
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non  rxf inguit)i'4<  D%iinbM9d,ufHsfx»e(» 
dmitf.      '  «:r  ^  •  '  '*  • 

f  Et  9»  dicitat  in  i»Litecefflitii  i:»  f.vA'* 
D.<le ferieuUy  ^  MmmU§  ttertnmjM  «j^sfi 
efticnm  citra  proprictarij  volunta^clil» 
&]cci«  djfoofitione  commoditas  vfixi- 
fi-D^us  transfjrtur  *,  tunc  enim  viuiru- 
Huarij  pcHonafpeAtcnryVinlqiaionu» 
vfusfruAus  intercidicvt  l«t^&eie|pd^ 
t<^r  explicat  Barhfiiml.it/m/rucfuy  mm.^ 
6.&  7.0./olut.matr.Qaxc{[  vcraintcf- 
pretaiUod.i.ttlt.G.de ufufruif»  circaqifS 
multafcripfcrc  poH  Ordimdrios  i^Aietm 
Q$mfe3i  im  i./{^.Tduri^mmtm,%,  CmutMsA 
tjuiAfricam.  iHd.l.ffli»,  D.drdtiUfk 
eau/a  morr.  Uothoman.lih.i.ohferuat.c.^» 
Dcneii.Ub.  i  o.commentar  CAf.  1 7.  Franc^ 
Balduiifusim  iu/limia>i»yp4g.i^o.?iihard§ 
&  alij  in  S.fmitmr»  lmjliimi'.d^mfufrm3mf 
MwU  im  nmf$raitJe firttitiitikif,h  miui^, 
iat^  Capffa  d4vfiifrti£fm,f4f.6$.  peit  iml 

S  Fx  qi  i^usetiamfaciicdjluitural  ad 
argumc-tum,  quod  deducebaiurex  W./. 
JS  te^atum  i\.D.ijutb.mod.uJ'uiJruii.uvtL> 
ille  pOtiAs  nro  noAriifenTeiiti^ 
facir»  dijmait»  vliinifittAttai  legaurio 
qutcnrum  femDCr  ciiis  ptv(oux  cohsc- 
tcrcnequf  ad  fideicomraiflAiium  trao- 
iirC)! i'  c  r  Prxior  id  agat>  vt  ea  fideicd- 
iriiffari;  pcr/bna  vfusffnclucftiaetur, 
l.f  (jHts  it/umfrm£tmmf  1 9.  D.  de  ufmfruS, 
legat.  eiqu^  vti-cm  adlionem  coocedar, 
l.Fompnnius  ig.i.idem  Popfuins,  U.fmih, 
mod.ifusfrucf.c^no  loci  in  illis  vcrbts,i(« 
fer  tefrtii  uioejturyCouan.ltb.^.commcmt» 
4A^$jNimi.^.ttpon\lyan  pro  tc frmi  mUemm 
Mr^uidendusfftetiam  Dentil.libaOm 
twnmey^tar.  cap.  17.  uerf.& funt  haif^nus. 

9  Dcird^  non  obftat/^A/«/i»  /.3.  §.  i. 
D.quib.mod.ufusfruif.  naoi  ideoincios 
fpti  ie  ius  tccrefc^ndi  locvm  htbet,  qt 
lic^t  prior  vfosfi^uant  capfcis  dininii» 
tiooe  fiicrit  cxtiodns,  qoia  tamen  vir- 
tute  repeiitionis  nruusciufde  rci  vfuP 
fruAus  in  eius  pfona  fufcitarur,  Titius, 
&  Mcuiuscoocurrunt  ad  eiufdcuirei 
vibaifroftfijdcconcinfu  partes  faci&t,  ^ 
fufFcir,vt  inter  eosiusaccFcfcendiioctt 
faabeat,/.!  i.inierdumy  i.ide  Mcratius 
DJe  ufufruif.accrefcend.dc  hoC  e/l,quod 
tit  l.C.Titium,&  Mcuium,  non  vetb>s» 
f  ettmcA  coiuuodos  vidch,  &  ita  cum 


/^;r/«/»iatcrprcratnr  Bald,  ihi^'  BiiUmui^ 
frdilf  Jeiurt  accrejcemdit  ca^^j.  ^Mdfi.6i^f 
Wim.v9.&  fetjq,  ' ; 

10  Dimiqueaaremnon  periiflet,quod 
dicitisr,  non  cflc  de  fubftantia  vfusfra 
■Ctm^  quod  mortc  finiatur,  fcd  hoc  ad 
nituram  v/u>iTu^us  ipiius  pcrtincro^ 

,  Nam,vt  omitltm»noo itcis  liqneres4ta# 
iir  vfa  iurtc  -ftc  aliqut  diflfcrentia  ioter 
Abflantiam,&naturamalicuius  rci,  vt 
confttt  ex  traditis  a  Cui.ic.  Uh.  1  o.  ^ •«/?. 
fafim.im  l.paHa  jx.  D.  dc  contrah.  emfti 
^tnipitdiierto,  vctbis  definitioois  (atis  , 
denmtftrtrtttrfiimfhiftom  oece£raridr 
«lOFtciuiiri  dcberc :  atmqnodinct^ 
dicitUr,  vfumfrndkum  effe  lus  vtcndi 
frueQdi,niiiflaliud  valct,quim  effe  po> 
l  teftatcma  iure  conceiTan  ad  vteodu 
.tfhicodum.  Votl&cdm.vti,  &frniinfib" 
^  coofift  ti^c  ctiqoc  in  £ido  confiftfi^ 
perfbox  cohaereaot*  ^.fed  cum  fadim^ 
In/Ht  deJiifMlat.feraor.  &cum  perfbna-» 
cxringuantur^.M^/»  folum  S.i.tait,  D.dzj 
iibcr/it.iegat.ncQediid  efficicur,  ufum- 
&u&ttm  morcc  tncerire  debcre.  Et  boc 
«ftjqaod  voluit  figoiiicare  L  C  im  l.^S» 
morttyD.fmtijm0d,  mfmifrmfi.  io  illis  ucr- 
\>i%t(um  ius  fruendi  mtrte  extinguttur-iXxt 
rcdi  uidit  DomelUib,\o.commcnt.CAf.\jL» 

11  Sed  ad ti iic  reotcotia  Vlpittitt  m  Ufim 
pulati»  3  Z.%.ftqu'ts  iti,DJe merh^MgM» 
maioriiodtjrctnitore.  Cuiusmeos»  &  ^ 
elegantia  ut  pcnitiiis  intclligatur,  mo- 
ncndi  fumus,moris  fuifle  uetcribus.ad» 
hibitis  iiipulatiooibusalios  cootradus 
commontre»  9t  ibUdiores  rcddcre»^*wf 
ritgemttmmt  y.S^fmed firhD.de  ptUf.PsmU, 
iii.^.Jemtemtait.S.im  frinc.Qvid  pertioet 
ttxtus  in  l,  tx piacitoy  Cdt  rtr.permutat. 
i.petems  tj.C  de  faO.  &hac  dc  caufa^ 
omoes  fiipulatiooes  oatura  fua  caucio* 
nalcteflcdicantur»  Ai.  S,etmmmmes%0% 
de  JlifmUt.prdterfs,  obferutnt  DD.com- 
munit^r  in  d.i.iuris  gentium^^.quod  feri% 
Duarem.in  paraphraf.ad  tit.  D,  de  uerbor. 
e^iig.c.z.Eguinar.Baro  tn  rubr.D.eod.tit. 

IBr  ^  Viod^  po{lueoditum,&  conftitucom 
.  ttfumfruchim  *  Qfiasfrnaaartot  tttairoi 
fibiiicere  folebat  ftipuIaritiitcautioraAt 
fccurior  rcddcretur»  &mcru  pocnsB  fti- 
pulationc  comprehenfa»  nullo  unquim 
luapoit  ificeuurbtrduritut  inquictf 

re-  » 
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vti  licereitvt  obftmaiit  C»iM^  Dtmd. 
»Mm>^,im  dJ,ftifuUti9 1 9.  %^^ms  iUyD> 
deveriar.Mgaf.quo  ciCa  (lipulatio  c5. 
ttentionaliS)  quia  pcndcbat  cx  ncgotio 

^ahisMydc  cxplicandum  in  illis  ver* 
h\s,ftitif  JipuU(h»em  de  vfufrucf»  dd  he- 
redes  trAnfirch  qua  interpretationc  n5 
nuUi^mreccdic  iiUDtMeiu^t  »mm»  4^ 
.^tii  ait,in  co  i.ff»is  iisiSiiioaiea  pofittitii. 
cflc  pro  gerteoio  f  vtdicatur  ftipulatio 
de  vfofru^u  pro  dc  vtesdo »  &  frucor 
60 ,  quemadmovii^m  nouatio  dicitur  i 

»0U0 ,ldvA\^H»HA»doJ,  l.D.de  »4MAt.8c  di- 

aum  i  dimt»utie»e,  pxOidi»BiM»€»d0^^ 
'i)tdt  dMm»§  i»f€ff0m  .4.  .r  . 
'11  £xquibusapparer,  lnd.§»JifiUsiii 
noa  pro  bai  i  ftipulationcm  vti  frui  lice- 
re  candem  cffe  cum  ftipulationc  vfui^ 
fru^tis.vtvulgd  cxiftiaatiir,  &rct«li 
f»fra  (Ap.^f.»»m,xf,  iwBdfiveninu 
aniaiiius)  muliiim  diftat  ftipalatio  vfti^ 
fiuduf  abHl^uJatione  vti  trui  liccro: 
quoniam  in  illa  ius  vfusfrutf^usiin  haC 
foiu  n  fa^  vtcodi,  &  trucndi  contioe* 
txit»yldoQcxiiiB4rt,A»gel.C»mA».AUiA$m 
Oi^r.^  OMMr.m  d.  %,Ji^»i»  iii^«^aciiif 
adOiodAaicdim  ftipulacio-vi^iltiiierit» 
a£his  diftert  ab  ftipulacioocire  agcrc  li» 
ccre,  quofliam  in  ilia  ius  fcruitutis  ver- 
iatur^.l.  ^.^lnLrum,  i.^ifuUtte»es  -jZf, 

Jk^de  vtrhr.0iligat.i11  hac  vccd-MaiiK*«' 
•dumtaxat  e«a£vd  ageadi  ^ludiiwv 

J.l.t.S.item  /  in  faift,Q^tptopter  quia 
iiuiufmodi  ftipulationcs  vci  frui  licetc;» 
Aircagcre  licere  in  fa<^o  coofiftMiit» 
IRcrit6  ab  yi/iMc  i»  d,$i/i^»ts  itk  kltcr 

ll^compcratitar.  •  -  * ' v.  -t  ''  i*  tt 
14  £t  e«  his  eti  im  oon Abfiiui  dcdBCik 
'tnr^dcccptos  iiiine  I;i/rr/rr/^/.quorum 
/»/riiii.r.47.«.  iS.meounimos,  &  loogi 
•verius  cftc  ca,  q  vti  frui  liccrc  ftiputa- 
4«s  cft>virnicc  huiui  ftipuiatioait  aim' 
i»e«Katnr  «il  lenMwailiabjNt  «diQMi 
«Sfc  (Tor iS^de  qua  in  tit,  D»fiiifiuffrmfm 
lcd  fol4m  ci  cooipete^c  a^tooem  pct- 
fbnalcm j  tt  patiatnr  prdmiiToR  ^ti  •  8c 
^ui.  £trornis  ftipuiatioojtmvei  irui 
Me  no»e«  i«4tti«t«ci^BiM«>bJic«cief 


Mmeiante,  &d  ex  mqttieuttone  U^U, 
■  committipoflc^cAmineanoaius,  fed 
la^um  VerAtor,  vtaduertuotC«MM««' 
i»dM%S^Jk4rmiB^  AJ€itUjmd.$^f^ 
it4* 

15  Dciod^  obicruaadum  cft ,  Vlfid»»m 
i»dJi,jSf»itii^  \hiJMtdi»9rJifi»tfrt0' 
ihi  f  fttionem  dubiiaodi  cootinerc^* 
proptcrquam  diccndum  videbatur.ctS 
qutsftipulatur  fib;,hcrediqifuo  vci  frui 
ikcre  >ad  hcredcs  ftipulacioocm  tran- 
fire  noB  poirc,qttia  lciiicetiru^uspcr- 
dpieodi  ab  licrcde  dinerft  Cunx  ab  hiift 
quos  (lipuiator  perccpit,aut  percipere 
potuit,c6m  kcrcdicas  (it  fucceliio  in  ea 
dumtaait  iura  >  qua;  dcfun^us  habuit, 
i.ter*ditds,D.dere^0Li»r,  cum  vuJgatis. 

t6  HactamenMtione  dnbitaadi  nihil 
commotttsrc^l^  rcfpondct  Vifianus  i» 
d.  ftipulationcm  iiiam  vti 

frui  licerc  ad  hcredes  tranfirc  >  quia^ 
lic^t  diuerii  ftnt  fru^us ,  attameo  nibil 
vctat  hcfedem  in  ftipuJatioaem  fucce* 
dere.*  namfto^  hsc  vntca  iit  excmplo 
llipuiatioois  nmmJ,Stieh»im  x6«S.j.D* 
de  verhr.eiiig4t.quod  io/inuarc  vidcn» 
tur  verba  VIpiaMt  i»  d.S.f  tjuis  ititSc  fa- 
Qill,x.$.'vlt.O,deverb§r.eiiig0t.  (iu^  cot 

eiTe  ftipntationes  ioteJligantnr  »  qnol 
fa<aus,  ArffAmcmotttetmtittLfiirKt^ 
D.eed.tit.cikm  tamcn  vcrborum  conce* 
ptioi  pcrft»oa  ftipulatoris  origineni^ 
iumpfcritypoterit  eammoriens  ad  bc- 
redes  fuos  tram/erre. 
17.  Ncqu^  obftat  rcgnla  MinBs  imLmmi* 
C,vt  alfimtei  di  heredth.  6"  €§»tr»  htred* 
Nam  ct(i  demus,ci^m  quis  ftipulatur^- 
bi,hercdiqi  fuo  vti  frui  iicerc>cot  cffc^ 
ftipuiationcssquoi  frudtu$>  &  in  pcrio^ 
ais  hcfcdnm  nouam  aAiolem  dcfid^ 
rarif  adhi^c  tam  en  deciftoi/^J^MMr*  11B> 
Ancicntctttix  minim^  refragatur,quO" 
niam  lufii»iA»»s  ibi  non  a't,ab(biucam^ 
fuifle  vcrcrum  rcgulami  quac  ab  hcro« 
dibus ,  &  cootra  bcredcs  a^ioocs  inci- 
perc  poife  negabat^fed  cam  co  demAm 
milii  iocum  habcreHcribit »  q\io  aftUi^ 
lics  praitcodebanrur  contcmplationd^ 
ftipulationttm,c«tcrarumq',  caufarumu 
po0  mortcm  conceptarum.  Diccbaor 
tiiraBCcmpQftaMtftcm  coaaipjfttpih 
Jirioiyii  qaaBdftjiA>iicbw  Vdttil^ 
fiace 
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m»r§m  mm  nMi  fimitt ,  vd  lU, 
f9fi.  mrtm  tu/m  m^ki  dirf  /pnnUs  cnM 
CHtmvc^eri  iurc  inutilcteraat »  qui^u 
pflBpll/ler^  conccpir  viticbantur.l^f^ 
mrtmJftfiifJffftftttitif.  (|uia  ncc  mor^ 
fuits  «Urifncc  morcno  dari  poteft>  /.f m 

•dmod^m  etinn  aec  mortuus  prsefUH 
f>otcft,  IJ^htmmmmf  Dtikvfrkr^ 

1 S  UfliniAifus  tamcn  negtedlo  vcrborfl 
fono,  omncs  iftas  ilipulatioQci  rcccpitt 
i.fir0f$tMtCd(  Cti9fr4k*vfi  ttnmriitfftd^ 
fifiU^t.qwi  lic^t  verbomm  fbrupuloil* 
ras  refragari  vidcatur,  tamf  in  ruperio« 
ribus  fpccicbws  me»s,&  voluntas  coii- 
mhCQtium^  cft  i  vthcrcdi  (lipuUtoHs 
da!iir,  dr  Yt  Mret  prb«iflb«U  dct » 

Eroptcr  nimiam  vcrbonini  iubtiliitiC 
ititudo  voluntatis  concrabeotium  im* 
pediri  non  debct»  d-l.vnic.Cvt  4iSi$Mes 
0k  htrtdtk,  vt  dc  alu  materia  loqucocei 
mdoiit  ftm'4tt4U  4t  fnHfit^^^ftiiUik 

Mfi,  Mfififfrtt  44(tftfitetMd,  Netptlitdft* 
f4r.tuf,t%.  /titm.^.  4»t$M,M$n4(h,  decif, 
b*tt4ttiettji7\.4  Hum.^uV.Mtrius  CuteHf 
Mtmfdf  )«it4Uti$tem/i4t^4(rtdi/eMrf7^ 
fttrt^ttmtmtift 
If*  Bf  Anc  potuic  mouerl  ttt/liitiMmf 
exemplo  iidcicomniinorum,tQ  quibui 
quia  foUvoluntas  atienditur,  i.fenHltf 
i>  4e  i«g4t,  I  U.heredef  mis7-  t^tf  if^ 
IW7r«^<f-liceb«ttellatori]icrc4eM 
tnm  f9(k  inQrcemgrauarc,  /,  it  f.  / 
ffitMW^of,fi4hf/o,D*de  (ei4t, 
hemer.CftidcMb.idfirutt,^^,  Ce/4 iii*l\ 
fili0.e,4.4  n.  i.Vnacapparci,  vctcril  rc- 
giUSadioilitutii  difpucacioii^  miaimi 
Mfti«m«ctol«%cci€^  m0m¥tfU^ 

fdl  pnrpoftcram  c^rincat)  quia  cAm  ab 
ilipoUotis  periona  exordium  fumati 
l^$4Ctftifig(rimtis  { 1.  PJe  4&,&4bli^ 

^  ilipoUcor  ^myhmitMtwt  pcro» 
oiat ,  &  poH  morteiDOoilnmi  cooccdt 

Qt  bcrfijbusnoflriscoorutcrCj  i»4^ms% 
t>.d<  f4ctU.fi p4^itm  9.  D.  de  frfiMff/rtk 
prsercrtim  m  ftipuUtiombui  ia^i  alior> 
auioadhctcdcs  ooo  trao^tori^Vio  qoi^ 
{lyMrtcrnir  voim  lie«c4ii  pcif<iNM0i 


5'/ 


.  iMt^K(Mitim9t%s7'9'VkJ>Mm$i 

Mg4t,       '  ,  ,  , . 

%Q  Qu6  pertin  et  quod  Vlfi4ftitf  ait  iiu 
d.l.ftifnlati»  ^9,S./ii4i  D,de  verhnttiil» 
fux  perfonx  poife  qucm  bcredis  per- 
fooam  adiuogere  ,qttod  verum  eil  iiu 
MttiiMitrMiterlji»  aoavcviiliililii» 
^sr  poiTunt  ad  hercdes  tranfire,  iMnm^ 
^i  I  ,D.eed.tit,  &  facit  text»s  im  /• 
wMedeitnfy^^  .f.uD.  epd,tii*mn{\ii  troditis 
t  oobis fifri  iikifg4P,Z7^,  1 1« 

i  1  £s  iiipefkxnbw  imi  liclli  apparet^ 
m  verba  d,l.JhfiiM0  iMJl  im  it4,D, 
4tvtrk9r,»blig4t,li(h  MtitrfifintfrtsSus^ 
i)dn  ciTc  cxplicaoda  cum  Accnrji»  ih$ 
verktfrtt0»StAl(x.iiitm.  i.Ufnum.^,  vt 
figfliiiceiic»diucrros  vfusfrudlus  io  per<' 
Mlt  tlpvlotorii,  9t  bercdif  rcliiltareii: 
qui«i  vt  Aipri  tradidimiis»  cx  lllt  ftijni- 
Utiooe  vti  frui  licere  non  rcfultat  ios 
vfusfrudlust  fcd  dumtaxit  fa^um  vtca- 
di,&irueodi>  quitmuii  ii  quis  ilipolare; 
toriibifbcrcdiqi  fiiQ  vfum&u^um  >  ie^ 
fnr&aflmuodiiBi  cifetyin  pcrfoois  he- 
rednm  nop  euodcm  vfum^rudhim,  qui 
fueratjilipulatori  quiciitum  manere.fcd 
iiouum  fufcitari»  &  idcd  noua  cautione^ 
opus  circ,vt  docet  B^rtJ/t  l,vMic4^^.ex* 
fefttt»Mm'}.CM€M4eit*t9Mtit4*yadt  vc* 
nor  jatcr^rctttio  ci< ,  mentiooem  fru- 
Auum  rc^reodam  eCe  td  ipitm  fru* 
^uum  commoditttem>  vt  pneicoierttt 
Ferret,^  Ch4rt/td4tilfdJ,fi  fttititk 

%%  jExbii,qu$,htO^Dattboii<Kdi0et«i** 
flMis  coUiginir»quid  dici  oportcit  in  et 
qu«ilione>qutqu»rituri  tnftipuUtio 
viiisfru^i  pro  fe,&  hcredibus  conce* 
pta,bcrcditarU  fitjiti  vt  td  eos  iure  he- 
rcdittrio  ocrtioctt)  9c  io  eo  credicoret 
ftipulttotli  lot  btbcre  pofintf  tt  Ant 
tfiirmSt  B4rtJft4.t.Jlifui4ti»  )S,  f.JfaMif  ■ 
itifin  jfm,D.de  veri/tr.§biii4t.Al(i4t.ik's4* 
in  %,f(dfi«fimt  wm,  1 1«  ^iki  Q^ftrtmjtt 
tUHm,i,v(rfic.«ju4mtMm  verb$Z4fim  im  dS* 
fifmkitktim  yejf(ifM%  Ufim  imtL^* f.CiiMi 
mmt,  s^.&ibi  QMlittmh  MMHrl  %%J>.im» 
fitJXB»ef;»Hmtit,(0mf.  1 06.  f  •  iib,u 
frt((i4sm  tr4it.de  fubf(m4Uib,  % ,  4uS4ri$m 
1 3  .nmm.^Merfic.fit4m(sr%  \txit  fh^mutiHt 
4(  iuuemt4ri0^4r.6.mMm»4S'<^ fiff.i^ 
,%4iittmm,^f^feff..M9ititm^^ 
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noni<jium  qiut  A  dc  limclo  in  Jicrcdcs 
cteicendtiiit,ted  quse  i;3C)piunt     nouo  ^ 
in  perlbna  li«vcdifbBy  cx  ftjpAlatkmo 
•'tjiiB«a>ileluii^b  yxtiCt»BMrt.im L€&m^  ^ 
"timtitts         Svult*  mgmht*  DJeverhr. 

•  j  6cd  quamiiis  haic  tr.niitio  dubia  fiat 
»ex  his, qwt  jr^dit CarJift.turf/u(i/ff.$6. 
4t  m,i4.iik  i.ems  tamen  argumecis  /igil- 
iaciDiy  &  do^ioccarrit  Pi^4iMiM»/Af>rt 

.;jnrfi.^i),^feij^.qm  nttm.^l.  Conu- 
derar.iirumfrufium  ad  hcrcdes  transla- 
lum  ex  vj  iipularionis  deftinCii  non-r  c 
poiJe  dici  iureproprio^fed  hereditario 
qttefirQm>alio^ia  ^iplrairqiiirereot  vct  ^ 
extwnei/dt  non  vt  hcrcdes,  ipHs  vf>ex<- 
traneis  dcfur.(f^us  vtiitf^f ftjpulareiur, 
contra  reguiam  %.altcriy  lnfit.de  inutiL 
uod  enim  quis  nd  capit  vL^cres>  qna* 
extraoeus  capiat  oeceire  eft>//M»l> 

Mu£hrit.\ud. 
S4  £x  qua  dc^rina  vtilcscfTcflus  iia  fo- 
ro  dt  lucus:'  ur.Prior  cft>qu<3d  vfusfru- 
ilus^ic  V.  heredibu<Ajpuiatusade6 
bereditaru»^  lit,  vcreoeaoturhere<les 
lUutn  m  uiiieocvriode&ribcre^  ita  VIja* 
jfutius  d  (j.ri^-^,  mtimi.^tJmJfmeyttlidiC' 
ienr jan t  B.dd.tn  l. vntc.Mum, z 7.  C.vt s^f, 
bercd{b>?Arif.d.cottf.  %  6.mu»  l  ^  feqq, 

'%S  Secnndos  efTedus  eft ,  (fudcl  ii  teft»: 
Cor  bbnaiiia  per  fideicommiflum  ref!i« 
tucre  inl>c,ir,&  in  vira  ftipn!arns  fucrit 
,£bi  fru<iius  pcr  dcccnniuwi  coMigcn- 
dos  perfejfuorq;  heredes  ex  fundoal- 
terins»  hercs  teneatnr  iftos  fruduann* 
^im  res  heredittrias  rcftituef  e  ,  cs 
traditisaPi^«vW»i/.^.Z43.  mum.  49'. 
ttC\  comnrinmdoet9tPdrifid^*mfs6» 
mum.  1 4. 

'%6  Tcriius  efTcdiuseft,  quodfjqnisi 
Mncipe  impetrttoffithim  pro  ie»  4e 
kercde ,  vcl  com  potcftate  nominandi 
.  voum  berede,  qu^nrais  ad  inftar  vfuf- 
fruifius  nonii  dicatur  in  perfona  nomi- 
nati,  tamen  ilJud  hercs  non  poierit  ha- 
bereab/qiquaiitace  hercditaria,ex  latft 
tnditis  k  D.Jteg»1Umit0  itmfii  04.  jM«*.7« 
&'tmmfiiQ^./ikz,  D.Ot^cie  Ldtrtdtt^ 
^mn».  Mk^&ided  tcnebitiur^doaciii* 
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per  comi/iaieiaimpo/Jta,  Freccidlilf.u 
ac fuhfcud.juciarit.i.if.^^l.nu.^.  quem- 
adqiotium  cofiitur  iilud  ofHciumcon- 
Tci-r*  ,  iffTcg:itiiiiam  imputare.^  , 
'l.»fnmim»dd  36.  SJhipmtsri*  C.  Je  imeffii, 
upAm.latlHd,0.dec»liAt.  doccnt  plurcs, 
quos  rcfertj  &  fequitur  D.  ^ouit.d.tbnf 
lo6.num.6.  D.Qonfj.xtius  in  1. 1  .nn.bl. 

6z,Cule jf/sfs  O^cialium^  GammA  dec, 
%9.mm,4,V4laf(.dc  pgietitX4p,i^.a  mm.rt* 
quimais  tlitiriiieHt  iudict«&m'ii»8d^ 
natu  Lufitano,  vt  teftatur  idem  G4mms 
d.dci.  z^.Contra  quam  decifionem  fcri- 
prcrunc  piures  citati  k  "BUres  dc  Mena^ 
im  Mdditiem^imd  GMmmt4m^Mc^\<ji,  qUaB  x 
legitima  fiu^  fic  quota  b^ooMiihy  iak 
e^u,  hcrcditatu^a  iilio  non  poiefl  ha» 
beri,  nifi  uti  herede,  ade6  vt prii^s  Hnc 
deduccnda  onera  hereditaria,&  de  eo» 
quod  /upere/)>  iegitimacfl  eianignaa- 
ihf^Brmitehis ^,t%fSmrdjke,^l$.m,i±»  Z 
imjime^  mrnmtA^.MAprtUedeci^^.Bunt^fm 
&  i7,Am$9mimJt  Almmt§lik^r*f§litt,iqi> 
mtmi.ibj,         "  .  .  •'  i-  l 

37   Deniqud  (i  Hiius  fucritik  pacre  no- 
minattis  in  vita ,  qui  a  otei  deliquerat/ 
obquoddelidum  oficio  cilet  priaaii. 
dHS,nominatiofiiio  noo  proderityqdo-' ; 
miniis  Pifcus  occuparc  ofTicium  po(Tt:, 
quia  filius  non  poteftoflficium  illux:  ha- 
berc,niii  vt  hereditarium,  ex  C)Via¥«-* 
L%,f*vlt,CJe  likert,&  e§rMkenBttrt,in^ 
l.$,DJeimierdM,d'reteget,  B:B»mitM»' 
conf.io^.num.c}.^  conf.\o6.mn,\  i. 
firiUo  Itb.iAe  M.agtjhtxtih.CAf.x^,itu.\%, 
verfc.non  obfant,  &  ira  fuit  dccifum  ad 
rciationcm  Regiae  Camerx  in  Kcgio 
GoKaterali  Gbofflio  ex  ^emerftrJec,  ^6» . 
ftir.^,  inferta  apud  "Rtuit.poji  dconf  1  o6. 
qui  etiam/r«w.i2.  tcflatur,fub  die  31.  :  ' 
JVIarri;  16;  i.  in  Rcgia  lun^a  fuiflfc_# 
idcm  iudjcatum  in  cauia  Dominici 
Guadagno  ,  pro  quo  patronum  cge- 
ntD,ledmmetCMmiims  Otutims^  cuins 
allegationcm  doAifnmtm  inieruit  2>. .  * 
'Rouit.cenf\Q>%.iih.i..h.  quorum  omiiurn 
fcrjptis  c«f  era  pcrenda,qurt  qos  breui--. 
cati  confuientes,  omittimus. 

■  •  *  # 
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...  ..»!,.      ...^  '  uis  multum  oferatur. 

•  ,    .     •    ,  ly  Tacitur»fUs  i»  prdiuduiMMS  M$m 

An,&quafta6<?xftipalatiooealteriu5         4mt  ideiutm  €0j,fiMfMm. 

aFjftto  quxri  pofllit }  Ht  an  jCZ  pa^    14  Bm^ifteiita  sUtmsmte  eim  enere  eewfnsy 

'  Mredms  demtHUS  ttan  agit  perfensU 

Aifi^ne  contra  empt'>rem'i&  quare. 
3y  B$f$A  heredu  k  defundo  iebeHt  ex^refsk 
ekligerit  vt  tesesfMr^  ^  ^ir  W# 

j  7  ^eres  ese  ftreeptieme frM^Mnm  hereditth 
,  rierum  tfua  a&iett»  trtdkerikMS  fttter* 
nis  chltgetur, 
3S  DeciiioD.  defranchU  275.  fMecdfis 

.  frisedMt, 
19  •  MedMsiitperfiitM  $ert§  im/bitdMs  fM»- 
d&  ^MdrAt  dOigMem  eideMs^  «I  Ci»^''^!»: 
.  fiere^  seMMtJ^ 


jii  dooatioBe  adiedo,vc'<k>niauria$ 
credicoribusdoia»>rfs,aoc  extranet 
iUtiac )  quxraiur  ^is  quoqu^  a^*o^ ' 
Tc  ffi  Gooturfu  piiBfeiantaraedi* 
toribusdonacarij?  . 

•  - 

S  £x  ^ifMlaiiotfe  alteritts  iMMtUiter  dffie 
fMMrJtm^&^Mdri»  • 

S  Bxpd^ereOiteris  fMMMam  aSfisMes^ 
fetdnt  dehrtorif  explicata  LH  ci^in  veQ' 
deret  i3.D.4epigaorat»a^.  MMm,i» 

7  yjufrM^luarias  ejudMdo  frefrietdrie  fef 
f$t  ftipMkiri^xpofitisi^  eemeiUstis  l.ied 
etfi  xi4£  opersis,  D.dc  vrufru^Ujft 
J.fifcruus  iSi.vlt.  D.de  ilipuifeni» 

uttm.S.&  9. 
10         fuuore  fuis  fiifuUtmr  dlteri  vtiU' 

•  th"    l.GaittS  4f,D.iblnt.inatr. 
S I  AitJese feU ferfsMdrMm  dffeiHene  eadem^ 
.  fipuUtio  cenjifldiy  expiicdtMLPuh^M^ 

i6,n.dcpofiti,  &'nu,  1 1. 
13  Anftipuiatto  altcnus  iurdme/tto  ftrme- 

tur,<ir  f»um,  1 4.c^  ^uaxdoiMum,  i . 
s^  I..<]iioti6s3.CdedoiiaLqiaBiiibino- 

do  iii^dtMriex  DD*Bms Jpeeies  feni^ 

tur,Mum.i7,eiufif]  ntio^  num.lS» 
"j^  L.cilmrcs  iz.  C.dedonat.  coMcitidtMr 

(um  d.l.quotidS)/^«.zo.c^  »2. 
•t  Decife  Kegij  CeMdterMUsCoMftluiMtMit» 

fdcrediterMm  VriMtifit  Cemku 
%^  L  egitimd  tfMdmde  feffit  enerari, 
^4  Ai^to  t  tilis  ex  fifuitate  datd  i»  d.l.  quo- 

ties  eft  ^erfonaiis  ex  communi feuteJt- 

fid  yreatis  ure  ex  Momoribust  num,  z  f  • 

mS  Ag»itMd$MStiein  isem  fet^dMMStdriMt 

eMMsrefMdidre* 

-%$  Vonatarius  in  executiuis  cum  ohligatfe, 
&bonafua  pro  oh/cruantta  contralfuSy 
Mikildddit  eiui  di/j>efttioni,&  num.^o* 
hypcthecA  foJitM  imexecMttMiiMibUMM» 
.  geteMgdtieMemprifeipdiem, 
$%  Vreteednii^  freMitJ[wise  ffeodk  i»  e$it\ 


■V 


C  A  P.  L. 

VlgatafttSi  inria  rcgula  eft » aU 

teri  per  alterG  flipnlari  ifiiiti- 
Vncr^lftipuUtie^^.  §. aiteriiD, 
de  verlor.obtigat.$.atteri,lnftit, 
de  iMutilibU.qufCMMp  u,D,de  a^'&  obtig, 
quia^vt  VifidMMSitt  in  d.%Mteri,  Hipa^ 
JatioaesiaQcntae  fiuitivtvaviqairqifibt 
acquirat  quod  fua  intereft  :  cster&tniy 
vt  ali;  dctur,  nihfl  inicreft  ftipulatoris, 
quam  ratiooem  elegantdr  expUcat  D#« 
MeU,tbt  nu.$.  laudatus  k  Thefauredee^y^ 
MMm,i,iM  /«r,exoraaQt  rc^ulitaJbeteiti 
Qdbr.tib.$.commuM,  tit,de  verhir.Migdt, 
cencluf.i.Vafjuius  lib.^.Iltuftr.  cap.^Ztd 
num,  i$.Doue//.lib. i x,commentar,cap,i6. 
&  feq.Manticd  lib,  i ^.de  tdcit,  tit.  l$,  & 
feff.Cdidds  ma,forenf,f,  i,FdeibiMJik$% 
eeMtreMfrfcdp,  ig,&  /f^.8.f  .9 1.  ^  lih,  i  x. 
f^.jS.latd  Sanchez.  lib.l.dematr.dijp.j» 
per  tot.Benedicf.PiMelJii,%^ieei»  edf,6U 
num.^g.& f^fj, 

Hsc  tameo  reguia  aliquibus  cafibus 
perdit  officittmruuni  ^auorum  aUquot 
exagitare  libet.Prior  eft  iJlciCuius  ae? 
minit  ytpianus  in  l.ft  cumvenderet  15. 
D.  de  piguorat.a^.  ex  pa^o  crcditoris 
pignui  diftrahencis  debitori  competc- 
rc  non  fol^m  pignoratitiani  a^ioncnLr 
contra  ipfum  creditor0 ,  vt  celfis  aAio» 
nibus  poffit  emptorcm  compellereaA 
fMircAitneadfttt>  ledecuufi  a4Noaem 

rei 
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Tti  vindi^niQhls,i\it  in  kihim  a^ionf, 

<guem  textum  merit6  ijngularcm  ap- 

Ssiuit*&  ArtHih  CmtMMk.  1 1.  Digejlitem 
iitlUmi  iM  l.fi  crtditfir  7.  Z>.  dt  diJlrA^* 
fig»ar»6L  alijiquosrupril  citauimus/i^.l. 
ci^,  3  5 1 9.  &  adc6  diffici]cm,&  ob- 
rcurum,vt  muUjs  contcndat  Axton.tS' 
.ker  de  crr»r*l^rag$itst,  decad,%i,  trror*^, 

TrMfir/Vewadfcribciidaiii  tomm  verfcm 

/ed&ipfe, 
I     Scd  ikcil^  dici  pone  viderur,  idc6 
.»x  pa<fio  creditoris  dcbitori  acquiiu 
a^ionem  in  rem  > etiaua  Ane  ceiliooc^ 
ipfius  creditoris ,  quia  per  pa^m  iilud 
^creditpre  imciponium>quo  debiiori 
«qoaBdociifiqu^  pretiumo/ferenticni- 
ptor  pignus  :e()ituat ,  nonfuerattrans- 
latum  dommium  rei  venditx  in  em* 
piorem  irrcuocabilit^r.  Vt  mirumoon 
^  ii  adhftjC  debitori  tanquim  domino 
xei  vindicatio  cofflpetat,vtdocetCiM[^«; 
/fi  II.  OtgefierJlMlUmi  im  tUt^erMtK  7» 

D.  e  ■'  lira{f.ptgnor, 

4  A  ;ua  jnti  rpretatione  parum  diftat 
aliaj  quamfubtiiitdr  excoi^iuuit  DoacU 
§m  i,%M9mt»mm.6(),  qu6d  fcilicdt  vin? 
dicatio  tei*  qus  per  fe»  dc  £oe  vlla  con- 
uentfonc  ant^  venditionem  debjxpri 
compete  harjcadfm  (|uat  crat,  credi- 
tore  fivii  conuent.one  integra  ierueuir: 
haec  .autcm  cftm  creditori  onnquim.» 
compctieriti  non  poteft  dici  ab  eoiiu 
debitorcm  cranfire  )  lic^t  eidem  detur 
cx  conuentione  cicditoris.non  perno- 
uam  acquifitionem  »  fed  magis  per  rc- 
tentionem>excmplo ciuS)  quddliquit 
Aegotia^creditoris  gerens,  interpellat 
eius  debitoremtqui  moram  fac3at,pro* 
«^dubio  debitor  re  poftcd  amifla  noru 
aiini^s  tenetur,qu4m  fi  a  ci  editorc  ipfo 
interpellatus  moram  kcdktyl.JJ ^uis  ft- 
iMtifififi  i^S.mfir4fDJe  v/ir.quafi  magil 
f/BdoipH  crediton  quzratur,  non  cx 
«Ucno  faAoifed  ipHus  debicoris,vtde* ' 
yiif^r  in  re  fimili  lcriptum  edin  /.3.  i» 
fri/ecip.Xy.qutd vi.dut cUm,  CXpUcat  0$* 
peLd.SaiteriyMMm.jo, 

}  -  Sed  adhi^c  coQjtta.iiaic  iaterpreta. 
tionf  ilJad  vrgere  videtar,quod  adijcit 
iHfWUtsin  dJ.ftcum  vendtrtt  i  j.  D.d^ 
pgimta*  4^  poiTe  ecima  licbitorcfD 
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fupcriorem  crcditoris  conucntioncm_» 
rn  tiiu^um  a<f^ione  in  cmptorem  agcrc>i 
quc  adio  ctim  Ht  inperfona,noii  pote- 
tit  prii^  d^bitor  em  habere,  ad  diffe-. 
reociam  a^onii  in  rem,  «cqulritur  er- 
g6  ex  voluotate  creditoris  ipfi  debito- 
riicontraiuris  regulam .  Refpondctta- 
mcn  Dt»ell»s  in  d.§.aiteri^»u,6g.  a<f^io> 
ocm  C7S,  vendito  dire^m  creditori 
«ompeteitr  eiq-,  dirc^  acqatri ex  iii- 
|)eriori  conueotione ,  cAmex  eius  per- 
fonainitiuni  fumat<iure  cofnmuni  heri, 
vt  \  oluntatc,&  paif^ione  cius  ab  ipfo  in- 
.debitorea,cuius  intereil  traosferatury 
Vtilis  tamen,^  io  &aum.  Qu<ik  D4»tUi 
.interpretatio  oon  maU  Hrmatar  tx  tra- 
diris  a  it$^fifr^tii.'iUsf»3  f  •  Mrap«l|. 
&fe^^. 

Qu(id  (]  ileriim  pcrtinaciterquis  vr- 
^eat,  a^ionem  in  rem ,  aut  in  fa^unv 
debitoricbmpetere,  in  /pecie  dJjStim 
veMdertt  13.  D.de  pigMtrst^^  &U,  vir* 
tute  pasfli  i  creditore  interpoHti)  quod 
videiur  fuperior  iurisrcgulanon  pati, 
omiilis  aii/s  raooqibus  traditis  a  Caldas 
iiki,firtMfiq,  ilU  pro  ouoc  magis 
placet»  qu^  credltor  cdm  pignus  ven- 
dit  ime  iiio.,  iotelligirordebitor  ven- 
derc ,  quafi in  ipfb  credltorc  debitoris 
perfona  repr^Icntetur,/.^*!»  /ro////;w/,§. 

fedcitm  iUudf  Cdt /rdfiript,  30.  attmr, 
cum  alijs,qu«attultnuis4lii^.  t. 
««•i^.Vad^pa^um  iilud  periodiieAr^ 
ni  a n  d  um  >.  a^  £  ab  .ip&>  debitore  cflet 
adiedum. 

Ec  hinc  forfan  pctcnda  cft  ratio.qua.- 
vfufru%ariu$;  ciiin  M  aliquid  ili- 
palator-ratipae  yrosthi^t  polfii  pto- 
pr  i  etario  etiam  fiot  vJla  ei|ism«Otioae 
flipularionis  commodum  Kcquirere^, 
l.fed  etji z^.§.Ji  operas,  D.de  vfufrHciu^.fi 

ftruHS  i^.i.vU.D.dtJiipfuiat.feruor^  no- 
tat  U.ViMCtfitM  Am0s  aUeg4t.\  4.  mh.Ji 
qui  tamco  «mm.  eios  rci  iilam  ratione 
afijsrc ,  qudd  vfufiruAuariai  pro  priet.i 
rii  p:ocuratorintcl!igitur,/.i. 0.</* 
Kom  opcr, nnfHi.it.  doctnrex  conimuni 
•icnccniia  Amon.Qioma,  iti/,x.uAr.cap.  1 5« 

.  wem,f>,^iMel,L  i  ^t^pirjtMm*  i  €,C,dehm. 
tmstirM,GMr^4  de  txftmfic.  1  \,m,^.9l  ancd 
cos  Rti/m^emf%o6Mum.2<).  lib. z.  BMrifi 
cemfi^^Mmmt,  ifMk^^^Qrekjfiu  %.iegatumi^ 
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fHsJl'  34»  Qua  mio  e%  eo  dubia  fit, 
qu6  1  pvxwt  quim  non  (atis  conftat  ia- 
tcrno.an,  &  quanJo  v/utVuduarios 
dicipoflitprocurdtor  propdetarij  >  vl 
latd  dirp}Mm  f>*h:tleiC'i/hff9  li^:^* 
tr/iifritilM/ap.io.a  6. adh^i/c  tatnerL» 
afdmiiTa  coitrhiuni  fcntcntia  ■,  qii<5d  fit 
procurator,exploratum  c/tjdonnno  no 
po(Tc  prOcUratorem  tjuidquam  dif  e^t6 
per  ftipul^ti^ncin  acquircre,  Li,C,fir 

dominuLfjNod ffroCHrat0r  ex  re  6^X>.d^ 
frecHrator.  qux  vidi  in  Sacro  Coniilio 
ittfi^isaulis  tra^ati  incavfa  Momis  li2> 
aomtti  ,  qutie  adliftc  tttfn  ieft  deciia  tfd 
vclarioneiB  Pientiiirni  l^AiMvcie  Prc^ 
ncnzalis. 

Scd  qhiiVIfiafHfs  if/d.  Lfed  etji  ly.S. 
J!optr.is,D.iteifufru^.  pttgtiarc  vidctur 
cum  F.ipinuno  tH  d.  lj>  (eruus  i8.  i.vlu 
^Je  fiifuUuferuw*  (i  non  iitfentemia->v 
fidtiminverbjt  >  vt  acut^  vidit  Magnid 
Cuiacius  iib.  a  j.  qiiixp.Pi.pin  i»  d.  §.  'vlt, 
idc^conit^iarfiicet  cum  eodcmC«/4- 
ttOt  Fapihia^Am  tacit^  Vifianum  i»  dA.fi 
§perAs  repreiicndifleTnoa  ftuclionotadL- 
ditfed  inquirendi  \M^ct\miJeaUitditm^ 
qud  uen  triinfitadditer0mfiif»i4ii0.QwL- 
U  Fafinianus  dicerc  vcllet,  non  debuit 
yifianus^U  verbo  ,  tranfeundiy  fed  ac- 
y«ir/W/,  quiavnicuiq;untttm  acquirc- 
tur,qaatotiim  ratioiuris-peinfitttit,  net 
ab  vflo  ad^lcerfi  tranlit  itipulaf  ioi  quafi 
td  iiicceflbrem  ,  ci^mnon^tiiicceiror 
iuris  fru^uario  dominns. 
^  Qud d  fi  haec  vt  nimis  fubtilia  di/pli- 
ccant  in  foro  i  min&s  etiaill  placebic^ 
tailt^nit^timctuimeiiS^0pfrdSy  muX- 
tftm  imereire  inter ins  Hipulationis»  &' 
inter  eius  commodum,vt  illud  propric- 
tano  acquiratur  pro  temporc,  quo  in_» 
perfoua  vfufru^uarij  ius  ftipulacionis 
cxtingnitttrytnnfeat  verd  comniodyin 
.  fiipuiationis .  AUtit  Angelus  ind,  H  fi 
i^Af>qui  ait,  Bart. non  fujHe  aufumeo' 
rum  iurium  difTidiuni  compotiercpro- 
ptcrnimiam  fort^  corumdifficultaie.In 
taji)cu  re  cxpUc8nda'iion  ampliftt 
immorarioport^»  iiitb  infticutodif- 
cedcre  vidcar  lallbroppoitiiiu^  httt 
^ittneipoBeians; 


xo'  Sccundus  cafus  eft^  quando  dotis  fa- 
uor  concu  rnr ,  tunc  cnim  cius  gratiaji 
viilitcr  quis  alteri  ftipulaiur,I.G4i*i  4S- 
•Dj/ff/*AW4/r.5uem  iir**»j»r(ingularenii 
0ftpe\ULMBdpe,iMtufm.$,  Btiy^tffi  fM»*?' 
fNpmS.eU  dote^S.par.  priuiieg.  i  a .  Cuiae . 
traci.f  .id  Affuan.in  t.pater  ^l.  D.de^ 
paif.dotaLMantua  liif.i^.  de tacit.titAt' 
iiufM.6.&  tit.i S.numi %i^AtK«inJBakMk\m 
i4i^e&»r.€af.^,ad  jStnmD*J^i*riin.iikt* 
C9tetrcuerfcap.6 1 .  ntim.x,  quamuis  eani> 
legcm  TriUniano  adfcribant  ide  Ant, « 
$ahtr.lih.\-3,.coMieeiur.  cap.^.  &tiO.\g, 
>€ap.ic).Gafpar  iichij^rdeger.tik.^.forenf, 
'tra£i.i\tj.<).adfin.  quztraditioadalim£« 
ita^qtioqu^  cx  ftipulatione  alterius  pro- 
m  i  ( fa  cxtf  ditur » ex  trtidttis  i  DiMtrlio^ 

■d^cjp.6  i.num.$. 
j  i  '■  Tcrtius  cafus  eft,  qnando  fola  pci  fo- 
nftrum  aftc(5lio  interuenit»  iiasc  euim-. 
fillaftcie,'  vt  tltiH  ¥i«raherum  vtilit^r 
a^io  quaeraf ttr,  in  quafpecie  explican- 
dUS-  eft  textus  in  l.  fui?lia  r  6.  D.depofiti^ 
ciim  Cuiacio  tracf.y.ad  African.in  d.Lpa- 
ter  z}.  ' iJ.de pUi  dot.  HotJifoma»i.Iil/,i/^ 
cbfcruat.  cap.  H,  Sed  tktiii6  (cam  /entedp . 
tiamtacito'  nomine  reprehendit  Amt* 
fiUter  dJik  uc4pi^j(^iiL\%xtmie£i,c,v;» 
& f<i(j'&  decad-i i.error,g.&  xo.T^oneS, 
It^.  t't.conjmenr>tr.  cap.  i  y,  &  thi  Ofuald. 
ifr^etisiit.F.exLtnter  i6.  §.pe»uit»  DJe 
fa£l.d9tMd€bit9r  ^g.S.vit,  DMTrMk 
Ufigem*r9  iS^CJt  iterc  d9tAn  quibus  ca* 
uetur»  necmsrremfilio)  necpatreniLf 
cmanciparo,nec filium  matri^  ncc  em3- 
cipatum  pairi  vtilitcr  rtipuiari,  aded  yt 
nec  per  matrispa^um  dotale  Hlio  adio 
vlia  quaeri  pofut»  i.paffitm^,  CJepaik 
ctmuent, 

12  Quari  omiflis  ali;s  intcrpretationi- 
bus,quas  refert  Qaldas  d.lii^.i.  <j.  !.»»,$• 
magis  piacct  illa,quam  fubiilitcr  exco- 
gitauit  Anton.Vaier  dJik  i .  cap,i^,  qu6d 
lciJicetdepofitum  in  fyt^tdJ,?MkliiLt 
^'SJ^Jtf^fit.  fiiio  reftitiiatury  nonpetf 
a^tiOnerti  dcpofiti,  quae  cx  pado  matris 
ei  quaen  non  potuit,  d.Lpa&um  fe4 
cxcaufa  fideicommint )  cum&verbis 
illisfid«iobmmiifi  v(afttertt>ibI>  fi^li»  ^ 
^uidheaiNumm  miiki'C9iftigerit  ^  fiiiomt^ 
refiftitaiqaod  fideicommiirum  poftc6-; 
fiitaiioaettD,  Pyik  quocuoqidebito; 

rc. 


Digitized  by  Google 


Variar.RdbLLib.IILCap.Li. 


6dlt 


f^»  padMm  iMuiAoTdioqiii  po^ 
mtt^fumfU  77.  DJeltgshu  Lsmm^ 

ij  Qb^i^'  ^^^"^  >  ^"^^  abrenti 
^pulacur»  ft  ftipulatio  iucameoco  fir- 
jHiiBr;  nHKCiiiflivirtwmraiBCiti& 
cityVt  tbftmtiiM^&adioqMracar»  vt 
'  ^oM^^fivtrkp f4r  te  y  imfitt.  i»c*p. 
^netits  (trdit  1  f ,  7.  T>D.fm  l.fiifuUtic  3  8. 
S.^pfmUrfiM  vtrb$r.9Hii.  Ceiur.caf, 
^iMmmt,i^sr.f.4*»tuihl7,  defM&JmS. 

ttmm,lMh.l .  ^tatt^iecif.x  6.m,  1 2^  BertMM» 
de cUnfHl.cUttf.^ 4^gUjf.6jt». % .  Thefdmr. 
dec.jomum.cj.HiereMjm.GAhr.cemf  103* 
ttmm. i6.liy» I ^mrfAtj^emf  1 1 S.  4 mmm.^ 
IH.\,\iitit  R0kmUtmf.  19.  kttmL^HifrU 
Ikaiii  pliirecciitti%Sif«^r£/f^.  i.  dtj 
tmMllrJi/fMt.j.tuim.  i  y  .MMfUti  iAnl^Jt 
tacit.tit.  t S.m. y y  3  • 

Haec  taneo  traditio  reijcitur  k  P<M 
Mermii.iM csf.cmm  c9»timgAt%mmm,\%,  & 
iHAUit$.  JMw».iti.<^|)T«  iCriiMWMfr. 
vbi  etiam  B4id.mm,i6.8c  ali;  plurei  apud 
Tlfefimr. d.decif  70 Jt.  8.  Tir4q,de  retr^ff, 
%.x.gUjf.\x.mum.ii6.CorMcus conf.xi  r. 
ttmm.iMh.$.M»iim4iih.^e frtmog.  c.t, 
ttmm.6  %  .& y^f  •  Gmtitnrtm  im  d.c^f.^mkmt- 
^  mfs,iMfriMC.Mm.f^SdMtktmdJi6,iJi/f.f, 
ttmm.Z4.  Gth.ttmf.iix.mmm.-j. 
€omf.  16^.  iih.  I .  Gerims  Sfimus  c$nf  1 6. 
mm.99,Hf»dedens ceftf.x s Ulf. \, 
D.  de  Br^ncbis  decif  17|*  SsUm  dt  Bdti 
ttmf  I  At-nmwt^txJU  qttid^oi  ■icritAy  cftip 
laf «flicttnBB  toiatur  cooditionc  aQn% 
^lbpcrqao  interponitur>/'t///.C.^#  itms^ 
itMWttrstt  fccmn.l.%7.verfic.9tr§fit  tit, i  r* 
/4r#.  |.  Vodi  cikm  oacura  flipulationis 
•f  cxigat^vt  VBufquifqifibi  acquinit,/.fi»|r. 
^biutfi  I  uDMs0.&etiii4t.nQn  miruii» 
pcr  ittramcnttn  ftipiilitio  aiteft  aofti 
quaeratur. 

jpf    Plan^jfi  quis  abfentis  nomiae  ftipjUr 
lctur,  dicttmiurameQtp4Jiasprpa)i|- 
"ut»ftipriatio.vliliiCfiti  MCiiintNo- 
'  taritti  aUciiti  vtUitdr  flipulatnr, 
^ceptiffimam  omnium  fer^  craditioo? 
vfn  torenfi  magti ,  quim  iuec  obceotS* 
dc  qua  T  ir^^u.de  citi^iimt9t$fJist9ft.i»» 
ttmm.  1 6.&fiff.  Thej4MrJmJf!7PJ9mMr.u 
tififchJtctf.i  yJUmtk^  d.M-H-  M*6ui 
oyMinaAlct  SiCfttfli  GBflfilifi 

^i^^^mm  ^m^^m^^^^^m  ^^^^WwM^F^^m  r^^^W^^^^V» 


■.<■■ 


traafifc,  ctficomr^iiitQMematttiami 
]|iiic4ieat  DtMtlt.{MdJ./iifnUti9,  $jdtt' 
r/>««M.33.ita  etiam  (i  alius  abfentis  no« 
mine  ftipoletur,  iuramentum  raciet,eo 
Caiu  ius,&  adioQcm  quxn  abrenti,&>ia 
fcii-ccrmiait  loqiificnr  AJpia,dJee.  13$. 
Mmm.  ^X^rsiJJte, \6  k  mm,  I  o.  Thefutrm 
'  d.decif  70.  mnm.%.  verjScfid  ctmtr^^ium^ 
Bertdz^oi.dMduf.^  4.  gl9ff6.num.  > .  (^thr. 
ttMf.ioi.mm,i6Jsh,  u  BmrfiuJ.ctmfkki* 

sl  Qttintoi  CifiM  cd  infpcclcAfMfilit 
.  $XjJt  dtmtt,fmMfihmmlt,  vbiexbeni* 
gnitate  ImferMtornm  conftitutum  efl  » 
adiooem  vtilem  quseri  fccuodo  dona- 
tariocx  po^ioito  iQterdooacorenu» 
ptiflramdottatatittm^quam  coomttt^' 
tiooem  lac^  iUoftliiAt  Am^^mi^rts 
ihi  Ctmsr,  iih,lm  vmitr.  ^/.14.^  MMm.r, 
Amt9n.G9me%  im  t,  ^o.Tanriy  k  mmm,z6. 
Tir4^n.dec9mfiitmt9fi.f.  ^mflUt,^^, «.}. 
Gmidt  P4fMdec.fi%,M4g9M.det.  fUr,i09. 
&Jtc,lMetmfi%  F4thimJik09Jtminmttfi 
CAf. S2.C4ldas  lib,  iftreMfq, i .  4  wiw.z. 
D.de  Franchis  dec.j^.Mamtic^  lib.iy  dtj 
t4cit  ut.t^H.nu.6.Mfiiin4  lib.j.  defrimeg. 
e,it.m.r.M.ArtA  voto  ^tf^MO  49.  Gr4tt4m^, 
difieft. 3 3 X.&  4P $,Gtrimt  Sfitt.  etmfso. 
Attttm,¥shtr  dt  trrtr^rmpmmJHiJ^i. 
errer.  7.&  2.&  decad, \%drrtr*  i.  & fi^* 
degaot^r  D.Merlin.lib.x.eemtromerfar. 
f*M9'&  tfo.&  de  iurc HiipafM)  cooui^ 
Ait/.7./i/.4./4r.s.  .  ' 

t7  SieA  ^afpccici  clas  lcgis-vttlf^Jttar 
poQitur>ita  ponenda  thc\xm^ci^i§ 
in  recit.f0lemnib.4i  tit.C.de  donat.^af  fnb 
modotverfde  dondfiy»t/>us.M{M\ier  dona- 
utt  fudfi  Titip  e^ieKe>vt  poilqumquc* 
^um  v.g.  cttmjNitwttytct  fiirori  dooi^ 
toris  >  dc  iti.^iiiO  donauit  ad  temputgi^ 
ibrori yer6  ex  tempore.lo  hac  /pecic»  • 
quxrebatufian  Corori  poft  quinqucnnifi 
ylla.compcterec  aciio  etuf^Modi  obti^ 
ttcodi^ratia.  £t  I«/«/-4/#m  diiltnguu^ 
ivt  vctus>4l(  aOttiMp  JiM^  V  cte  ri^ 
foror  dc  Ticio  ftipuliij^  §pp  Ur,nbi  fun^- 
dum  rcfiitui)  poft  tcp|pu'i  nulia  r-i  c5' 
pcrit  a^lio,  quu  aUeri  lcx»  4idta  cit  in-» 
donaado  joutiliter,/.f«<> /y^f ,^.W/.0.^.  ^ 
itre^uLiur,  Ac  iuri^IlpUp^aCOiiftittt^' 

•  ao* 
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(ttis,  quia  exiglc  perfonam  vcram,  quac 
vtaturjfruatur,/.iy*j/r*^7«/  a6.  D.dc^^ 
fipuUt.  fcruor,  qua  ck  cinft  xlicitiir  hita 
in  cor|>o¥e, qito  niblaco  vfbnif mdunu  - 

~\S>)X\tluJiiniAn,iH  princ.  verjiceft  aHtem^n 
Infiitut.  df  'vfufrKCt.  crg6  neccffe  eft,vt; 
primus  vfusfruilus  intercat,  quantum- 
uis  contrahentes  de/idercnt  cundenu 

^vfunifruAttm  ad  herede»  trMfire,cftnLif> 
finc  pcifona  manerc  non  poflit  ,  d.l.fi^ 
vfusfrucius  iL^^DMftiftikt^^m»rd*uD^ 
ieferuitut. 

Et  hanc  rcntcntiami  quam  deiendi-' 
muSjfciiicct  ]ri  perfbfiis  hcredttiniiouG- 
viuniini  Ani»  coDftitiiifpFobaraot  ilMj-/ 
qmeres ferc  omnes in l.  fiipuUtiei  ^^.%.fi 
quisira,  D.dc  verhor^oilffr^At.  \;h\  Alex.- 
J.afin-)QA[;raijis,  <8c  ti\\),Ai  Cur/ius  i/t  l.an- 
fiquitis^  vL  riio  cum  Ijcrede/j     Hald.u,  5, 

€.de  vjifruff.  idem BMid:it$ Lijtum.g, 
in fiitetit.vt  A&iettesab  beredii.  Cui4C.  &  l 
DoneU.imi.%.fi^uisitih  num.S.  C»»dM\>: 

lih.^.commefitar,tup.6i  num,  6.  Qorncus 
(enj.i^^.ltlf.  t.laic  Farff.-hS  conf.^6.4  /<iu, 
1^'&Jcf^-^t^'  i  •  ^AtbJik  im  LyJitfriiSut 
mum,\»D.fet'ut.matr,  V.leMnes  CsmiJtur 
Ousee<t  virianComnjumiiterarani,  8c 
virtutum  pcnere  pracfKmtifllmus  apnd 
D.Ro«//«w  C9>.j.lo<;.nu.^.i.-  .1.  .Il.tji/ili. 
liy,\,de  Di&gilirani}.  (Ajt^^HtnUti^^D.Ca- 
fyei»tLMtr0dee,6*M,it. 

< 

ARGVMfiNTVM. 

PiiToluiuitur  argumcnta  fupra  " 

propfioriicnceacia. 

$  V  M  M  A  R  l  A. 

l   I..vlt.  C.de  vHifilid.  Idte  expUcdtur,  & 

msm.feqci. 

%  Tr^i/irirgiof^aeinattth.idem  efttCde' 

bon.qus'  hhtx.cofntnnriner  recepu. 

3  firmdtur  ex  verlns  d.  i.vlt.  C,  do^ 
vfufr. 

4  VJitifru&m  tmerte //y  pdtri  teem  perit^  ^ 

qudri, 

I    yjksfrit0us  meittie  iu  d.l.vlt.  endeiu' 
r«>  d0de€miit9diM€M(ipisutr  9  & 


7    L.nece(rari6  S.$.vlt.  D.de  perieiilO)A» 

•iCommoda/^/r/i^/^i/tfr. 
t  O^fi^egatmte^.  p^nib.  mOdi^Wttiiw 
*       expiicMfur»  ...  .. ;  ....t..;i 

9  Jb.^S.i. DtCiltdf,iit,'drcidrdtur,         •..  \ 

10  Anfit  differemhsi^ter  fuifidmtism  % 

Mdturam  aiicuius  rei, 
j  I  •L.ftipulatio  5».  $.  fi.quis  iti,  D.  dci) 
-iiwtmMbiigax,Idtiexpliedturf  e^tmite^ 

•  fiff,  • 

"VeteresfeiebdHt  alies  centrdHus  ddkAi*^ 
tisJlipulAtionibus  commuuire-,  ihid. 
xa  Bxplicdnturveri/jtd.^.  ii  quis  itil,  i^i, ' 

■  putoftipuJatioBcm  de  vfufrudutdcC, 
1|  -SeipdlMtie  wi Jrtii  Geere  differt  d fiipuU» 

'  tionevfisfruifus^fMsre.  : 

1 4  A^ho  canfef/oria  neu  cempetit  fiipuismti 

vtifrui-ficut  'vfufru^uario  datur. 

15  Vcrbdin  dJi.Ci  quis  ica,i^/,licet  diuerfi. 
f  JBnxkvaSmhdmrdtiimemduyitdmMtm^ 

•  tiMednt,  . '  -r 

16  VerusfenJutd,S.C\  quis  itl,  &'muue.%lm. 

1 7  EegnU  l.vnic.C.vt  adl^iones  ab  hcrcd' 

exornaturycir  num.i$,(ir  \9. 
20  *dJ.ftipulatio  jS.S.fuat)  D.  de  verbor. 

-  -obligufe  tfui^t  fdSis  imtelligAturM  •  » 
sa  StipuUtievfusJiruaus profe^  ^ieredi». 

hus  A/ifit  i)ereditdriay&  n.\%, 
2 4  K 'ft^iiis  huius  (fui^iems referumtur  vftfk^ 

ad  num.ty, 
%6  fifj^siumprefet&heredtismmitsdmdefri^ 
.   fiutmi  emmfMdliedteherediimt^ 

•  •  •  *    •  ^ 

C  A  P.  XLIX. 

I  Robauimus,  ftipjilatioBem  viiis- 

Li^  iruAus  pro  Cctii  beredibus  con*- 
ftituere  nouam»  dcquiddndi» 

ucrfum  vfumirudQm  inperib* 
nis  heredum .  Ncc  in  contrarium  mo- 
uere  dcbcnt  ca,  qua;  pro  pnori  /enten- 
tia  Terret.  &  diarondd  capite pracedenti 
perpendimns.  NamdecifioirjrMtf i»/; 
vit.C,de  vfufr.  ad  hanc  difpatationemj^ 
ron  pertinct,quiain  eanon  de  partiS 
conucntionc,  fcd  dc  Icgis  difpofitiont» 
tr;^darur.  inrcr  qus  multiim  interefty 
quiapsrtium  conuentiononpotcftle** 
gfs  dtfpoiitronem  impedire,/«M«rr4  %%» 
D  de  paci.  ncqu^  efHceretVt  vfiis&udos 
de  perroni  P(i  pcr/bnam transferatur» 
Uvel fifcrue%D.fdMui,ereifem  At  verb  lex 
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poteft  vfusfru^ius  inferirum  cx  cius  cf- 
luri  proueniCDtcmiufpenderc,  prout 
concicgit  indJ,vlt»inqazidt6mwtt^ 
pMtris  nonfimtnrwCwHuCtat,  quiaiiu  , 
^ubio  fiii;  contemplatiooe  relidus  c(- 
fe^ur,  argumcro  /fxfus  in l.qmi  Hh<ris%, 
S.frft'  verlfAjO.de  vnlgdriy^  im  /,3,  %Jk»« 
n»fef>$fD*de  legdt  j>rdJsMdJMit9r  iu$» 
vif,  OJe  legdt.  s .  at^  itft  volaoiiitf  fft> 
ftancis  congruit ,  vt  mortuo  patre  iiliiis 
cr'1  heres  ei  nou  exiflat  p  yfn$6B$£tm 
cniolumcnto  fungatur. 
a  £c  quimuis  aiias  patri  per  iiiiu  qu«- 
/itajprarmortuo  patre  ad  irliiiaiiim^re- 
fi}xm^.jH$^94j.fid9mMti§fte,C.de  eeUm- 
tioHth.l.certHm^i  C.famil.erdfi.  m  vfufrft» 
tamc  ratio  prculiaris  cernitur,  qutSgi 
fcilicec  ius  ipfum  vfusfhi^us  perlouaic 
c^tl*S*^,vlt.D,quHf.moct'.vfftiJr»£i,  &  iti 
ii<Ai  potefl  ad  patrem  tno&tt^l^^ftifti^ 
Utms  7$.D.de  verhr^ehi/g.  fcd  apud  nliu 
reHdere  dcbct,  vt  docci  Aicurf/nginff. 
mMgftjJ»  auth.idem  eft%  C.de  bon.^Kd  iib, 
cui  lubrcnbuuc  DO.  commuuucr  ti>i, 
'R^itfifJSttea^efb  m  ^u^/jt.  dm  m.h§mt  mm^ 
r4ms^rbdh»tifitmfirmihmikmm,'U  ' 
Q^ciits dec.y^ .nnm,  1  o. Bere.conf.x  ig.k 
mttm,  I  o.  lib.%.kuiH.conf.z()  ^Mit.  x.TeUims 
terHAmdez.  i/»/.5.T4«ri,»#.8.  5cali;  plu« 
rescitati  i  QaJltMo  de  vfufruHu^  Cdf.e^n 
inm,\6* 

$  Ec^rrtfryf^  apert^  fufTragantuf  veN 
h^d.lrlt.C.de  vfufruci. nam  diim  iifi  di- 
citur  j  vrumfru^um  pcrfilium  acquiii» 
tuin,etiam  poft  patris  calamicate  apud 
tnni  renanere  %  non  obfcur^  figaifica- 
tttr,peii^  ffltum  ius  uriisfriidut  etiaiiL# 
¥iuo  pacre  mlifiireiquia  rcmanereapud 
aJiquem  dicitur  id  i  quod  pen^s  eurrij 
luit,  &  verbum  ,  impiicat,viuo 

^uoqu^  pacre  ius  viustru^tus  inpcrib* 
luiil^  coaftitilTe^cdm  erg^  vfiisv«^ 
itt^Iij  periboa  reiidc«t,meritd  Is/iW4« 
mms  decidir.pofl  moctcm  pttrbapad  fi> 
lium  remancre. 

4  Qudd  vcrd  morte ,  auc  capitis  dimi* 
Outione  filij  vfiisfru^us  patriaonpe-  . 
re4t^ratiooc«dmiflttm  cft>  ^aetH 
tnroprietm  a^entitiorttm  patri  per  fi* 
lium  nouo  iure  oon  quarratur  >  /.  nim^ 
9fortetyC.de  boH./judltber.  tamcn  quod 
td  vittmijruAttffl  attioet|.  juiulaotti  i*: 
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fiiijhnus  induxit  ,  &  iti  commoditas 
viiisfru^us  filio  quxiiti  pleoo  iuread 
.]^ati«tf  fiatf<it,argum€to/.i  Jj»/rfifflf^« . 

D.fi  4  f4rtMtt.^tus  fucrit,  Lacquir/tur  10. 
D.de acefuir.rer.domtn.  Vnd^  cikm  vfiis- 
frudlus pacri queratur  »  nihil  mirunifi 
propter  mortcm  fili;  non  pereat,  argu- 
mjento  /•  imttr  sHfiqusm  1  s.  Cde  vfufr, 
'tbi^  fmenmdimMlmm  uk  imitiffixus  eftjitk 
j^mm^rmttttir-t  ex  huiufmodi  i  aju  nttUo  dt» 
•terioratus  modo.  Qjiod  fccus  c;lcr,ii  ac- 
jquintio  non  luifTct  perhc^t  ',  unc  rm  n 
jpfius  fiijj  mors.fpi-nfiaretur,  .axia  texti 
iiaifltelJigcodttm  in  /.//  fiii<.fmiU4ty  ifi* 
jC^Lmim  wdemr*  P*de  dendt,.  cdmfr  nurt, 
Jiotat  Cuiac,  trtUf*  z,4dA/ri(mk  im  d,i^ 
/iliofuniiias. 

$  Ncc  obijciat  aiiquis,  lufttnianum  fe- 
piiks  mddoflt,  Cde  vfufrmii,  viiisfru^us 
^trt  q^iditi  me-tttionem  &cere,idqi  de 
■ipib-  V  fusfi^udius Jure  inteUigi  opo r t  c r e » 
IcAthvrusfcuiflus ius  appcllerur,  /.i.  D. 
Aevfufruciy  maxinic^quia  li  lus  vfusfru- 
^us  in  pcrfbna  iilij  reiideret>eiu$  raor- 
tcinterirct,  etiamHcommoditas  pacrl 
Jiiiifet  qosfitttAar«r«j^W9  8.  DJ^ 
fcricuUiC'  commod.  oequ^  mors  patrif 
dcbcret  rpe<Sdn  ,  cum  nequ^  c-ius  con- 
templatione  vidcatur  rclidtus  vlusfru- 
,^us,ucqu^  in  eius  perfooa  radicetur. 

^  .  Nam  occttrfAtttrv  qnod  dicitur  in  d,l, 
'i///.vrumfrii^um  patri  acqutri,accipi?« 
dumeirc  de  ipfa  vfusfru^flus  commo- 
ditate,  quomodci  verbiim,x'y'7/.'/r.v'7w/, 
.inierdu  viurpM\xrii.ft  u/ii>fru£lus  66.Di 
4«  imre  det,9t  quimuis  viusrmAtts  com- 
jRoditas  pacrl  per  filium  qucrator ,  ius 
tamen  perfboale  vfusfru^fius  pem  \  f^hu 
manet,  quemadmoduen  licet  hi  i  cdjias 
per  filium  quaefiia  ad  patrcm  trarjKat, 
i.qui  in  tUienu  (>.l.flMet  77.  D^  de  tu^utr, 
irra^ir.titttlttstamcn  heredis  apiid  filiii 
mdnctji.qmitHtrisS.  %.hac  verba-i  D.d^ 
mulgariyi.cumfiiio  i  i.D.de /egat.i.  cum^ 
crgd  commoditas  ad  patrcm  cxlepis 
difpofitiooCi&  cacitadcfuncti  voiunta- 
tctraofeat  •  fiU;.nM>rstioo  debct  patri 
nocerc  QncmadnaodAm  fi  vfiislru^t 
legetur^fie  a  legatarte  pcr  fideicommfl^ 
fum  alteri  rclinquatunquamuis  ius per- 
fonale  vfusfruftus  in  iegatari;  perfona-r  . 
(Co&iite  citts  tamco^mors  vfumfrudlu 

nofi  ' 
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dmitf,     ■•  .ir»  o  .  5   .  ; . 

f  Et  9»  dtdtur iot  dm't,»*cejf*ti^  t»  §,vli» 
D.^e ferienUf^e^mmed» MMntd*'  «cdS 
cfticumcitri  propnccarij  volitniafchij 
&  legi»  clffpolitione  comnioditas  vfus- 
.  frndus  tran.stv>nur  \  turic  enim  viviru- 
Auari)  pcrfiina/pedtniriTinfqifnorBc» 
vrusfhiaus  intcrctdlt»viljit^fl^cle^rii- 
t^r  cxplicat  BdrhfimLMfi/rMefM,  jr«.^ 
d.C^  7.D./oiut.m4tr.Qaxc{k  vcra  intcr^ 
pretSLUod.i.t*lt,C*deu/ufru£f.  circaqifS 
multa  fcri pfcrc  pofl  OrdittAries  Amtm 
Gometc,  m  #.4S.7VMr^MriM.»«  CmMtMssiSk 
^ad  Afrkstt,  i/t  d.  Lfifli&^  D.  dedtttUm 
€4tifi mort.  HothomdH.lib. i .  ohferuAt,c.%* 
Deneti.Ub.  i  o.commoitdr  cnf.  1 7.  truttfm 
hAlduiriHSin  luJIij>tAM9fi>4£.i&o:Pichdrd§ 
&  ali;  in  S./»»tMr$  lsJiiiM$'d^MfufrMffmj, 
M^U  itt  etmf»rJitJe /irmifM,^*h  mtiJ^ 
Jat^  CMpMe  de vfa/rM£^m^f4^.6$ .  per  tet, 

8  Fx  qi  i^usctiamfacilcdiluitural  ud 
argum.  rum,  quod  dcducebatur  cx 

^  legAtum  ^,D.quib,mod.Mfus/ru£{.nW[Lt 

.$extmt\\\tfMiih%  pro  ooAriifemedtiaip 
ikcit*  dAm  ait*  viUmfiudttimlegatario 

quaefjtum  fempcr  eiuf  pcrfonje  cohae- 
lerc  ncqu^  ad  fideicomroiflirium  trao- 
fiiciKCt  Prxior  id agat^  vteifidcicd- 
mitrari;  pcrfbna  vfusfrlduscftiaietur, 
l.JlqMts  ufumfrMlfmmttei*  H^dt ttfmfitm&* 
legAt.  ciqud  viitcm  adHoncm  coaccdar, 

t.fompnnins  iC).^.i(lem  Pop/f/tius,  U.^uib, 
■  moci./'f»sfrutf.quo  loci  in  illis  vcrbis,u« 
fer  tefrui  uthj^tur  f,tM4n.ltb.^,cemmcnt, 
M/w6.iMi».4.reponit,<f;r pro  tcfrmitiidtm^ 
Mrji&ttidendttseftctiam  Deneff,iib,iCm 
femme.^/tar.  cap.  1 7.  Merf.df  fM»t  hdifimms, 

9  Dcird^  non  obhn textus  in  i.^.S.t, 
D.quib.mod.u/usfrulf,  nam  ided  in  cios 
Ipet  i  e  ius  accreicendi  looin  habct,  qa 
Uc^t  prioi:  vfttsffuQut  capliis  diminii» 
tioneftieritexttoAtts,  qttiacaiaeti  vir- 
tute  repetitionis  ncuus  ciufde  rci  vfuf 
frud^us  in  cius  pfbna  furcitatur,  7  itius, 
&  Mcuiusconcurrunt  ad  ciu/tiemrei 
viiiqaftitAfiy&concttrfu  partes  faciut,  cu 
fuftictt^vt  inter  cos  iusaccMrfccndi  loctt 
habcat  /.  i  ^.interdmm,  t.idi  Ntranus  j. 
H.ile ufufru{i.Accrrfcettd.8c  hoC  cft,quod 
ait  I.C.7itiuro,&  Meuium,  non  vetbis, 
rc  tamcA  coniuo^s  vidcri,  Ql  ita  cuia 


/^jf/«»riatcrprctatar  Bild,  tiii  BeileMts^ 
•trei^,fie.iure  accrefundii  caj>,j,  qMdft.6^-f 
WUif.t^.Cr  feiftf.  *: 

10..  Duqiqucadrcm  non  pcrtinct,quoa 
dicitw,  non  efi*c  dc  fubftantia  vfusfra 
.Q.u%>>  quod  mortc  finiatur,  fcd  hoc  ad 
aitttram  v/u^iru^us  ipiius  pcrtinsro* 

^  JIifli^oiiUttMi>aoofitisliqttere>«iL» 
i^viviaris  -iit  aUqtta  diflfercfitfa  inter 
iabfiantiami&naturamalicuius  rci,  vt 
conftat  cx  tradicis  a  Cuiac.  itb.  10.  qu^jl, 
Fapm.in  i.pJC^A  jx.  D.  de  CMtrah,  emtfU 
animtdocrto,  vcibis  deiinitionis.ttta  » 
deflMiftniri  •  viiinifr«jlttai  aeceflartdr 
morteiuilri  debere :  oam  qttodia>ai* 
dioiikir,  vfumfradkum  eife  lus  vteodi 
irueodi,nih!l  aliud  valetiquim  c(fe  po« 
teftatema  iure  conceiTtm  ad  vtcadu 
.Ihieodttm.  Voil^  cAm  vti,  &  fnii  in 
dto  Qoafiftat^c  eatqusE  in  fado  confiftfii;» 
pcrfdDx  cohaereaott  ^.fedcmmfAifMWi^ 
InJhtjieftifimiat./erMor.  6ccum  pcribna-» 
cx'inguantur/««#y«/«M  2,i.tAie,  DjIcj 
ifbcrAt.ie^At,ticciGiii&  efHcitur»  ufuoi* 
6m&mR  morte  interire  debcre.  Et  liac 
cft^qaod  voluit  (^goificarc  L  C.  imL^X 
merteyD.qmitjmed,mfMsfrulf.  in  iliis  uer- 
bis,(«x»  ius  fruendi  morte  exti»guAtMryU.t 
Tcdi  uidic  Donei.ifb.lo.commemt,(ti/,l7f 

1 1    Sed  adiiiic  fenteotia  VlpitmeimUpi* 
fmUtie  3  M^fiefmh  itmtDJt  met4,mil^stm 
maioriindigetaitore.  Cohismens»  & 
clegantia  ut  pcnitiiis  inrclligatur,  mo- 
ncndi  fumus,moris  fuiiTc  ueteribus.ad- 
hibuui  Aipaiatiooibusaiios  cootra^us 
comnniairef  &  ibKdiot»  reddere»^fflf 
rit  genttMm  7.  %,timed ferk%0.dt  pec}.  ?eak, 
Wf,%,ftmtemt,tit,%,im  /rimc.Q^  pertinet 
textus  i»  l.  ex  pUcite^  Cde  rer.permMtAt, 
i.fete»t  S7.C.  dt  pda,  &hac  dc  caufa^ 
omocs  ftipttlationes  natura  fua  cautio* 
luIeieflSrdicontar,  t,u$MummmesiO-* 
de  ftifmUt.prmnr^tt  obfcruant  DD.com- 
muniter  in  d.i.iuris gentiumy^.ejuedferpt 
DuAren.in  pArafhrafad  tit.  D,  de  merber, 
eblig.c.z,EgMimAr,BAr$  in  rMbr.D.eed,tit,  f. 
'  Vad^poftueoditum,&conititttt«m 
Hiiim6ro«nm  tttfiisfrttctttarttts  tttifrtti 
iibi  iiccre  fblcbat  ftipuIari,tttcattiior,4( 
fecurior  rcddcretur,  &ffleru  poen«  fti- 
pularione  comprchenfz  nullo  unquiim 
tunpaie  iaccrcttrbarctur>attt  ioquicta- 
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retiur ,  quoiiuii6s  uruiruekucMftitttt^ 
vti  licercbvf  ob/cmant  Cmm^  D§M(i, 
'  mm^AM  dJ.ftifuUth  % 9.  Mf ««f  tf^X>*. 

dcverior.a^ligat.qao  cafu  (lipulatio  c6- 
uentionalis,  quia  pendebat  ex  negotio 

iccbatufiiic  iMnUitUfmmiemmimJm 
ftOsitM^^xfl^Mminm»^^^  ver- 

ikfpmie/if»lati0Mem  de  v/ufrucfi»  dd  he- 
redes  trnnfire.Pi  qua  interpretationc  n5 
nauki^m  recedit  alia  DeneMitht  mmmi.  4« 
qui  ait,in  eo  i.Jiqtns  tta  nomea  |>o(ituin 
€Sc  pro  gcrMi»f>«l«4ic««c4h|Nii4Bio 
dt  vib&tt^  pro  de  vtcndo  1  &  fruea- 
do,  quemadmot;t^m  nouaciodicituri 
moue,idti\^n9UiisdoJ,i.D.deft0MAt-8c  d%- 
aum  a  dimiMutioMe,  piQidimtMiHMdeJ^ 
Z>tdt  ddMue»  iMfe£l0* 

'13  £x  quibusapparer»  ind.S./iiiisi(i 
aO0  probari  ftipttladoncm  vti  frui  lice- 
re  eaodcm  efle  cum  (lipulatiooc  vfui^ 
f.  u'^".'?  vfulgd  exiftimatur,  &retiili 
/M^tti  iCf.^j.Kum.  17.  iffim6 /i  veruniij 
aaiains»  oiult&m  diftat  ftjmriario  vHifr 
fiu^sab  ffVpu^*^^'^°c  v<*  licer^^: 
qnoniam  in  illa  ius  vfusfruif^usiin  hac 
i^i^m  fa£^  vtcndi,  &  frucndi  contine- 
tnrfVC  doccnf.  Bdrt.Aftgel.CumAM.Aicidt» 
CmiMt.dr  Defiei,iM.d*  i.Ji^Mts  «/«jqttCair 
^modi^m  etiam  ftipulatiavisi  itincrii» 
«|£lof  diftst  ftb.ftipulatioocirc  agcre  lif 
cere,  quontam  in  illa  ius  feruitutis  ver? 
facur,/.!.  %,(^ httrum^  l.JlipuUtiones  "JZ* 
JJ^de  verhr.eiiigaf.iti  hac  vero  fa^uHL» 
•du»tixiccnncb»vci  agendi  incluiUfaik 
dMiiS.ifemjS  i» faae^QjjBptoptn 
liuiufmodi  ftipulationcs  vc;  Irui  licete^» 
ir^  agere  iicere  in  fa^o  conn/!unC> 
jBcritd  ab  VlfiM»  im  d,%JiqMti  ttk  iotcr 
fccomparancur.         -r;  <i  r-itl.jr.^ 

S4  £t  ci  liif  ctiam  fldQ4»b£ttfi  dcdneif 
•turjdeceptof  fiiilTcIiPMr/Miii^qttorum 
Jmfrkd.c.^f.H.  I  S.meminiimis,  &  longi 
-vcrius  effc  eu,  q  vti  irui  licere  ftipula- 
4tts  cft>viiiu(e  huius  ftipuUtionts  u.im' 
Ifcdittar^  lieni^nottAkbMit^liotttm 
x6fem>rtS$dc  qnt  ^i^f^iljf^^i^ 
fed  folikm  ei  compctetc  aftkiatm^- 
tbotlcm,  vt  paHatur  prOmiflbit-^ti » 5c 
'dirui.  £t  rarfus  ftipulationem  vei  frui  li» 
^cre  oonex  it4ui€tation&iarii«h.ocx^ 
^|hi^nlltit<aiiiitt%ulttioiaomipftt^ 


«tnciaocci  icd  ci  ioquieutiooe 
committi  poflCkCAm  in  et  noo  ms»  fcd 
iadum  verfetur,  vtaducrtuncC««M«.' 

iMd.U%^hMmMt^AUieiJutdA4fm 

itiu 

1$  Deind^  obferuandum  eft ,  Vlfidmmm 
iitd.S.JifMisit4,  ihiJieitdiMtrJifiMtfim' 
0Mt,  ntioaeaidabitaadlcoQtiDiert«fi 
proptcrquam  diccndum  videbatur.cii 
quis  ftipulatur  (ibithcrediqifuo  vti  frui 
Jicere  >ad  heredes  ftipulation.  m  tran-  ; 
firc  noo  poiTcjquia  icilicct^u^us  pci*. 
dpieodtab  htrcde diuerli funtab  hifR 
qaos  ftipuUtorpercepityautpercipere 
potuit,c6m  iiereditas  (it  fucceliio  in  et 
dumtaxit  iura » qua;  defuoAus  habuit, 
Li^ereditdf fD.de regml.iMr.  cum  vuigatis. 

16  .Hactameoratiooc  dubiundt  nihil 
commotns  fcA^  fcijMNidet  VipisMMs  im 
d.  S/  fMis  itd  y  ftjpoiitioncm  ilUm  v^ 
frui  liccre  ad  heredes  tranfire »  quia^ 
lic^t  diuerfi  linc  fru^lus ,  attameo  nihil 
vetat  heredem  io  flipuUtioneia  faccc- 
dcre.*  ntmfiui  luec  voica  ftt  excmplo 
flipulatioois  zvakvatJ.SticbMm  i6.S..i.i>. 
d e  ver^or.eiligAt.quo d  io/inua r e  V  i  d eo* 
tur  verba  VlfiMi  in  d.S.Ji quis  ititSc  fa- 
ci%l.x.$.vlt.0Jeverber.ekitg4t.  fiu^  cot 
clfe  ftipuiationcs  intciligantur  ,  quot 
ftuAus,  trgttnientoM«M»#ari*yilrirs9^ : 
D.«tf^.</^cAm  umeo  vcrbofttm  conco> 
ptio4  perlbna  ftipulatoris  originem^ 
iumprerit,  potcrit  eam  moricnf  ad  Im:- 
redes  fuos  traosfcrre. 

17  Neqtt!^  obfttt  rcgola  fextMtiMi.vMii, 
C.vt  aiiitmet  sA  keredth.  ^  cMMtra  hered* 
Nam  etii  demus^ci^m  quis  ftipulatur(|^ 
bi,herediq>  /uo  vti  frut  liccrccot  effc^ 
ftipuUtioncs^quot  fru^us»  &  io  perfo- 
iiis  licrcdum  nouam  a^iobcm  deiidcf 
rivi»  ttdb6c«imeiidedfio^i./;Mf.  Q*> 
Antienteotia  mtnim^  refragaaii^qaD* 
llUm  lufiiM/MHts  iSi  oon  a!t,ab/blucanii» , 
fuiffe  vererum  tegulami  qua;  ab  hcro* 
dibus ,  &  conm  bercdes  a^ooes  inci- 
fepcpoftc  ncgabat^fcd  etm  eo  dcoMlkm 
«•fiiJocumhabefclcribit»  qttotlM* 
acs  prafteodebancur  cootempiaffOtCBi 
ft(pulati0nam,caeterarumq',  cauiafuniLJ 
poft  mortem  conceptarum.  Dicebai»- 
tur  auccm  poft  mortcm  coocipi  ftipi^ 
>iKioi^  qttiodarjil^iStbtP^  itelo|i/>^ 
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msrffm  mm  mlkidditf  J^ntdes ,  vel  iti» 
ftfii  mrtem  tu4m  mihi  dire fiftidef  i  niiM 
(liim  vcieri  iure  inutilcterant ,  quia^ 
pnepqftcr^  conccpir-viclcbajitur,$./><rjf 
mtrumtUftitM i»utilib.  <|uia  ncc  mor- 
funs  4art,fiec  morcuo  dari  poteft^  /^«i 

•dmodOm  etitm  accaiortniis  praetbli 

mgAt. 

I  g  UftiniMus  tamcn  oegte^o  vcrborft 
foQo,  omocs  i^as  flipulatioQei  recepitt 
i^rifnl»s4%CJt  mit9fMk*vH  ffmmitttud^ 
jHful0t.^M\^  lic^t  vertionim  fcrupiilod» 
tas  reliragari  vidcatur,  tamf  in  fuperio* 
ribus  fpccicbusmensj^lc  voluntascoB- 
frahentium  cfti  vtberediilipulatorts 
d<fwr,  ft  nlierei|irb«ilib«l*(iet, 

Eropter  niitiiam  verbomm  fubtilitatf 
ititudo  voluntatif  contrabeottum  inw 
pediri  non  dcbct»  d-i.vnicC.vt  ^nffifutf 
0k  hfrfdih.  vt  dc  alia  materia  loqueatef 
tiidimt  BfmtmuiU  dt  'tfufikUik 
timfi^giff^  3  ,uum.  1 4.  D*HiifUFt  ffifB, 
Ifif  Mf^fij/hs  ^ffttfitftitd*  HffpfUum* 
f4r.t^,i%.  ffttm.^,  Autfm,M0mf(h,decif, 
btutmieuji  7Uf  »um, 8 i,V,M.4rius  CuteU^ 
Mf  m*d(  dfi§4tfffmtem^4t*mdtr*difiur/^X9 

jf  Br  laod  pototc  moneri  litftmifmu$ 

cxcmplo  fidcicommiflbrumjin  quibua 
quw  loia  voiuntas  aitenditur,  l.femult% 
b4e  iegft,  1  .Lheredef  mtei  s  7-  f»m  itk^ 
JUd  Trfbell.licebtt  teHitorl  ^edem 
Iii«mp9ft  mortcmgraiure,  /,  i.  i.  Ji 
mm^Mftun^Qffftdkiffi^Dnde  ffiut, 

hfmfr,tui4cJib. }  .fhferHft,  ?  y ,  Ceftf  M,  t , 
filf0,c,^^  ».  i.Vndcapparct,  vcterfi  re- 
golSadio^tuti  difputati^ti^  miaim^ 
ymw^ii(^\m  ^iiecii^  Vfyk^ 
..  mus  iu  d.yfi  fmii  itk  tmdlatii^illiio  m» 
liii  pnrpo/icrnm  cdtineat)  qiria  cAm  ab 
AipolaQtis  pcriooa  cxordium  fumat» 
lf$4(mufi  ^erimms  \  1 ,  D,de  ^ct.  cr  ebltg, 
4i  ftipiikiror  d^m  ^M^^ntShn  perci. 
«itt ,  ^  poQ  mortem  ooftram  coQCcil 
ct  hcreiibusnoftrisconfulere,  l,4uust 
t},de  p*lt.l.(f  Mffum  9.  D.  de  prabatiouib, 
prxfcrtioi  :n  ilipuJ^tiombus  iidh  aiioi' 
quioad  bcicdcs  ooo  traii^tori/riQ  qui? 
iaggt  vti|iiir  viHSt  lievefliijpenQaa  0i 
iiliiiiiiiiii  iiiiii^wiiwM makam 


Mgft,      •  ...  , 

%Q  Qud  per ti  n  et  qnod  Vlfifmms  ait  itu 
d.l.ftfpulafi»  ^2,$.Ju4t  D,de  verhr,eblig* 
fux  perfonae  polTe  quem  bcredis  per* 
iboam  adiuogere ,  quod  verum  efl  ia» 
Ikaif  iimitrmifiiotijs»  aofivciilfthli^ 
^9  poflttBt  ad  bcredes  trtnfirc»  hemm^ 
fui  s6.f»i  »l>-fd,tif,  &  &cit  tfxtms  im  /• 
muedeumm^yfuD.  eadjit.iun&is  traditis 
I  oobis /itfrm  tib.^utfp.tjjt, 1 1* 
ti  fix  iupcrimriiNii  lam  Ml^  afipifci^ 
Hlc  verba  djUftifitUtif  3  8,$^  f  «/V  it*iD, 
ilr  vfrhfr,fbligft,li(et  dimtrft fimtfrmiims^ 
ntfi  efTe  cxplicanda  cum  Accurfte  ib$ 
verbffru&us^Alex.mum.^.l4fnum,^  vt 
fi^ificeac*diucribs  vfusfruiAus  io  per<< 
m»$  fU^vlatorii,  9t  bcrcdiff  rciiiltare^: 
quia»  ftfopri  tradidimnSf  Ci  iUa  ftipn- 
latiooe  vti  fnii  Ucere  noio  re(ult<t  ius 
vHisfrud^us,  fcd  dumtaxlt  ft^um  vten* 
di,&  irueodi»  ^muis  (i  quis  ilipularc* 
tnrfibi>]icrcdiqi  ruovfurofrii^m  >io». 
f  m^aAwmaodiim  clTer^in  peribfuilie- 
rcdnm  0011  eimdem  vfumfruAum,  qui 
ftterat,flipulatori  quacfitum  mancre,/cd 
iiouum  fufcitarif  &  idcd  noua  cautiooo 
opui  efle,vtdo€et£4r/a4>/.v«i(^f««^* 
^^tf^mm.yQM€iim*ifHi$i*yti^ 
nor  jnterprctitioc0,mcntiooem  frii- 
Auum  refereodam  eflc  ad  ipfam  fru« 
Auum  commoditatem)  vt  prxfcnfcrQt 
ffrretti^  Qhfrfndft  ilf  d.i.ft  fuis  itk 
%%  £x  bis,qu9,b«Oiotts aboodd  dl0ef«t>' 
OMis  coUigitwvqttiddicioporteat  in  ea 
quarfliooe»  qua  qn«ritttr«  an  i^ipulatio 
v/iisfru^  pro  ie,&  hcredibus  cooce» 
pta,hereditaria  flt^iU  vt  ad  cos  iure  be- 
reditario  pcrtioeat>  dc  io  eo  creditorei 
lUpQlatoiiiiQiliabcrcpoflfoitf  it^fit 
aflvmSt  BArt.im  d.l  ftifuUtie  S  ft^uii 
iti,im  Jlm,D.d€  verbfr,fblif4t,AUi^^,ibid» 
im  i,fidftfmif,»mm,  15.  cribi  Cf/frem/ft 
imm.^,verftc.fummtmm  v<rf$Zffims  in  dS» 
ftfmitifiUim  jafiamt  l^fim  «»/.4.  hCsffb 
ffmm,  %^.&ibi  QflimUifm%t  %%J>Am 
fitJ},Kfg,H0iie.cemf,  106.  mum.  s»  iih*%» 
JFrfffiAim  er/Uif.de fubfmdMb.t,  AulffriU 
%'i.mmn.^.uerfic.ftttmem%  \\tk  FJmmutietr 
df  imueme4rif^4r.6.num.4S,e^Jfff.ilii^ 
,t4^itmmf,4^9^Jeff. .  ^eocamr  m4* 
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nonfoliim  c,vx  ^  dc  hjncioin  hcredcs 
t^cftendunfiied  ciur  inopiunt  tienouo  . 
in  per/bnu  h^redumy  ex  flipulatjono 
;taffli6]i<dffliiff!ftf,  Mnox^ Bdrt.imLt0mA 

•I    Scd  quiimii."s  hrcc  ti.iditio  dubia  fiat 
•  CX  his,  qiNE  u-sdnCurdi/i.Fart/.ccn/.^^. 
d  ».  14.*/^.  j.cius  tamcn  arg.umccis  figil- 
-latiiiij  &  do^occDrrit  F^Mmitiitsia,y 
%4$,^miif*4'9*&/e^f.quiBMm.yM»  confr 
dcratjufurafru^um  ad  heredes  transla* 
tum  ex  Vi  .ftipularionis  dcfun^ii  non^  ', 
poijc  dici  iurc  propricfcd  hereditario 
qocfif um»aligquin  il  ipii  acquirercnt  vi:  , 
exfr^nci^  non  vt  hendes,  ipfis  vt'cx- 
traoeis  dclun<f^us  vrilitir/lipuJareiur, 
contr.i  rf  i;ulam  s.a/tcri,  lnfiit.de  t/jtifiL 
quod  eni  n  quis  nocapif  vt  heres,  qna- 
ficxtraneus  capiatncceire  ^^LjiadMi' 
U,C:iUitreJit»id0>  Lfiifittr,  CuUkmm  : 
mUfdritAMtU         .   -« r  -  • 

»4  £x  qua doMiM-vtif  l^s  c/Tc 6kus  in  fo- . 
ro  dt  TJCunuir.Prior  cft,qu6d  vfusfru- 
£iu:  pli^  ,  :  bfredibusftipulatusadeA 
hcrcditan..^  ijt,  vctcncanturhcrcdes 
lUttixi  in  nmeiicvrio  dcfcribere»  itifc  Phs^ 
nMtimtd.tf.tt^-^.  M»m.stJM/Mettt&J^ 
lenrianr  BMd.tjo  l.'v»ic.»Mw<k.zj,  C.vtdSf, 
herediit^drif,d,CM/.s6,MM»l4U^fiqf» 
iit.-i. 

'%S  Sccundus  effedus  ctJ,  qu<id  fi  tcfta^ 
tor  bbnaiua  per  fidetcominifliiin  refti- 
tucre  iubeat,&  in  vita  ftipnlatuiiieric 

/ibi  fru(f>iis  per  deccnnium  colhgen- 
dos  pcr  fe ,  fuofq;  hcrcdes  CJc  fundo  al- 
teriuS)  heres  tcncatur  iftos  fru^tus  lan- 
^nltlires  hcrcditarias  refiituerc  ,  cx 
ttaditisii>^4ii«#/#</.^.  245.  Mmm.  49* 
ccfi  comrariutn  doccat  Vdrifi  d^Mf,%$* 

Mttm.  14, 

i6  Tcrtius  effc^^us  ef^ ,  quod  C)  quis  4 
Princjpc  impetrat  of}icium  pro  fc  >  & 
kendc  9  vel  com  poteftate  nomintiidi 
.  viiimilieredf,  quinmiftd  inftarviuf- 
^nAot noafi  d  icatnr  in  ^rlbna  noni- 
nati,  tamen  ilJud  heres  non  potcritha- 
bereabfq;  quaJirace  hercdiraria,ex  lat^ 
traditis  4  D.Re^.Routto  cott/io4.MMm.jm 
&com/io^.IH,z,  DJOffci§  ijnrtrdHi^ 
kitmm,    •  /bided  teMbitiif  4d  oncn^ 


per  nomifiateaiiitn|)oAa«  FrteeisiiA,u 

dc /Nhfcud.jucioris.  i .ej.  ^^.nu.^.  qucm- 
admotium  cogitur  i!Jud  ofHciumcon- 
lcrre  ,  &  in  iegitimam  imputarc^  > 
i;tmimmtdt  ^6.  $,ihtputari%  Cdeitroffie, 
fepmJJimdjOJtetgtt,  docentpluret» 
■quosrcfertj  &  fequiiur  D,  'Rouit,d.coMf 
lo6.num.6.  D.ConJljJttius  in  I.i.hh,6i* 
Cr  6z,Q.de /Itjs  Ojficia/ium,  Gamm.t  /ec, 
i^.Mu.4.Vdla/.dcpartit.CdP,i^.a  ntt.yz, 
quimuis  alit^r  fiicrit  ludian!lBi'in  8dk 
aatu  Lufitaoo»  vt  tefbtur  idcm  GmmmtM 
d.dec.  x^.COotraquam  dccifionem  fcri* 
pfcrunc  plurcs  citati  a  Vlores  de  MenA^ 
in  ddditionik.ad  Gammam  d.dtc.x^.  quac  .- 
iegitima  fiue  fic  quota  bqnorum,  fiu^ 
quetahercditatia^^iiliooonpotcfkiift»  \ 
beri,  nifiutlheredc,  ade6  vtpri^iuit 
dcducenda  oncra  hereditaria,&  dcco» 
quod  fuperef^>  legitimacft  ciallignan- 
ddfi-ratjcins  dec.ixy.SurdJec^y^.mtlx*  " 
$M /nctdr  mmMt,\^,MdJlri9tieci$4,ttMMo>'j, 
lf,Aitttmim,dtAmtdttii^mUrtfilMt*i%f 
ttmmi.ibf,  .  .  l 

17    Deniqui  fi  filius  fucrit  4  patre  no- 
minarus  in  vira  ,  quiantci  deliqucrat,» 
obquoddeii^um  ofHcio  ciferpriuan- 
dutsaoninatiofiJio  non  prodcrit,quo.' : 
flDinAs  Fifcusoccuparc  ofFicium  podit, 
quia  filius  non  potcft  officium  illud  ha- 
bcrc,nrfi  vt  hcreditarium,  ex  Cyno^a^ 
Lz,f.vle,C.de  it^ert.cr  eor.lther.BArt.in^ 
1.^,0 Jtimterdiii.&  relegat,  D,K9Mit,d,- 
emifii04Mmt9J&  etM/,to6Mi  1.  Ms' 
JiriMtUb.  i.de  MagiJJ)  atil>.cap.x%.  nu.i^. 
verjic.non  olJ?a/n,  &  ira  fuit  dt  cifum  ad 
rclationcm  Kc£:i;t  Cameraj  in  Rcgio 
CollaicraijConliiio  cxReucrter.dcc.s6, . 
par.4,  inferta  apnd  'Rtuit.po/ dcon/i  06. 
qui  tihmMum.zz.  tcflatur,fub  die  31.':,  ? 
Marri;  163 1.  inRcgia  lunifta  fuiffe^ 
idem  iudicarum  in  caufa  Dominici 
Guadagno     pro  quo  parronuBi  cge- 
D.loanjoes  CdmiSus  CdcaciuSi  cuius 

allegatioiieai  doAiAimam  infieniit  D..  * 
Rouit.coM/ioyUH,z.A  quorum  omoiuni 

fciiptis  caerera  pcrenda.qua:  nos  brcui-'. 
sati  confulcotcs,  omittimus. 
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^ARGVMBNTVM. 

Ahi  &  quando  ex  Hipulatiodealcetiiiii 
'atiio  qu^ri  po(&c  i  Bt  an  ex  pa^ 
'  jKidonaciooeadiedOsVtdonaatfitts 
creditoribusdoftacor^s,aiit  extranei 
feluat ,  quxracur  $is  quoqu^  SL&iOf 
vt  ijnt  cooturfu  pr^eiantttr  cxciii{ 
toc^Misdooacarij^ .  . 


1  A. 


V  M  M  AR 

-■ 

I  .Bx pf»i^icne  Alteriiu  iMtt$Ui$er  dffiet 

•  "BiX^f^ao  creaifris  quA  mam  a^icmei^ 
feunt  dehrtorif  explicatalfi  ciiinvcn- 
derec  r3.D.depigaorat.a^.  ««M«.3« 

7  Vfi^frM&ntirim  ^iiumdo  frefrUtme  fef- 
fit  fipwinriiexp^Hiiit^  emeiUdtis  l.fed 
etCi  i^.fii  ojieras,  D.dc  vfufru^lUyft 
l.fifcruus  i8.$.vlc.  0.de  ftipiilieni* 

10  Beth  fuitere  ^uis  ftifuUtmr  alteri  vtiU' 
■  ik  rjr  l.Gaius  4f.O«ib)nt.iBatr« 

IS  AmexfeUferfemirmmieffe^lioneeAdem^ 
fiiful^tto  (onfifai^  exfiicdULPub^t^ 
a6.D.dcpoiiti,  dr     1 1. 

IJ  Am JiifmUtie  Alterims  iuramemte  firmee* 
tmrydr       I      fHdmdeimmm^M^*  . 

1$  I..qiiori^3«C.dedonat.qiaBiiibiiio- 
do  iimfiriHmri0x  DDJBiet ffttm  fmif* 
tur^mnmt.\j^eiufci\  ratiot  num,iS. 

29  L.cfmires  »2.  C.dedonat.  cenciluttmr 
tmm  d.l.quotids,/>«.io.^  »x. 

11  t  iDectfi$  "Sifgi  CeSmtrsU*  Ctmfiim  iit  tsih 

ft  ertdittrmm  Vrimafit  CtieeLt» 
*3  'L^gifif*  ^fnendo fqffit  enerari, 
^4  A&tevtilii  ex  ftfuitote  datA  in  d.l.  quO* 
tids  efi  ferfo»Ait$  ex  communi femtem- 
tidtretUit  veri ex  mtmitrihmst  mmm,i$» 

%9  Agmketitmuitmt  nmt  ftttfiekmMitirims 

tnus  repuitAre. 
•ft^  Dohntirius  in  executiuis  cum  ohligAt  fe^ 

^honAfut  fre  oifjo  uAnttA  ccntrAiiui^ 

miMsddit  timt  diffofitionh^  mum^io, 
'|i  hjffttlteed  ftfits  im  exefueimismibiddih 

get  thtigAtionem  frinciftlem. 
$%  fretetdtmit  frmiffttmt  ffttidii  im  ttm^ 


^  trA^u^ehitgAtiofofiekfetmidimtXitltti^ 

uis  multi*f»  oferAtur. 
lActturnttds  im  frmimdieidUhit  mtm  ke* 

dmeit  fdtitmm  etmfim/itmtm 
14  BmfkftemtA  tliemdmte  emm  tmere  etmfaiy 

direHus  dominms  men  agit  ferftmdH 

dBione  contra  emft9rem-,&  quare. 
BonA  heredts  k  defunclo  debent  exfrefsl  , 

tkligtrit  vt  temedtmr,  &  ^tismit  mtlL^t 

mmm,%6» 

J  7  Jleresex  ftrceptiene fru^iuum  herediUh 
.  riorum  quA  aSitmt  erfdittrHmi  fdttf* 
nis  chltgetur, 
|8  DecifioD.  dcFraachis  %jy  qutetfm 

,  frtetiia* 
19 .  Mddmiimferftms  ftrtf  imfkmimi  ^udit- 
do  ^utrat  d£Hemtm  tiiemii  9t  ttgttimh 
.  fitrt^mmm^ 

C  A  P.  L. 
I  T'VIgata&tJsittiuregii]aeft>al 


teri  per  alterfi  ftipulari  inut»* 
VncrJ.JfiPuUtit  ^S.  S.tlteriiD, 
de  verlor,ol>ltg4t.§Mteri,lxifiie, 
de  inutilihU.qm(emmjiluDJe  a^.cr  ehlig, 
quia>vt Vlfidmmswtiiki,%alteri,  ftipu» 
Utioncsiiraencs  ruiic>vtvnvfi|ttirq>fibi 
acquiratquodruaintcrefl  :caBtcrunu, 
vt  ali;  detur,  nihfl  intercft  ftipulatoris^ 
quatn  lacioncm  elcgantdr  explicat  Dt» 
meil.thi  nu.$.  hudatus  kThefimrtite^T^» 
mmm,iJm  /»f,exoroaot  regulam  Amttmi, 
Qdbr.lib,  3  .cemememm,  titJe  verhtr.tbligdt, 
conctuf.  I .  Vafquius  lib. 3 .Itlufir.  CAp. 58.* 
mum,  I  i.DoneU.tib.  i  i.commemlar.CAf.  1 6, 
fetj.ManticA  lih.  i /\.de  tAcit,  tit.  l$.  & 
feq^.CMdS  Ubaforenf.ei.\.lBdflrimM,$% 
ttmtreuerf.CAf.  i  p.c^  lib.  S.c.q  l.&lib.ii* 
€df, ^S.ht^  SAnchez.  lib.i.demAtr.diJf.j, 
ptr  W.Benedia.?imeiUik,%/eleeii  etf^Jt 
mmm.^g,& /e^^, 

.  Hzc  tamen  regula  aliquibus  cafibus 
perdit  officiain  itiuin  9  auorsm  aliqnoc 
exagitare  libet.Prior  eft  illctcuius  mtn 
minit  VlfiAnus  in  l.ftcum  vcnderet  1%, 
D.  de  pignorat.A^.  cx  patflo  ci  cditoris 
pignui  diftrahencis  debitori  compcte-* 
reoonibJ&m  pignoraticiam  a^ioncm.; 
concra  ipfum  credi  torP  ^  vt  ceflis  aAio* 
nlbus  poflic  emptorem  compellere  ad 
rcmfcAitttcndftai  icdccuim  atfliooeai 

■  rei 
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rri  vifidi^aticmlijjiut  in  kC^um  a<f^ionf, 
qucm  textum  mcrjt6  finguiarcm  ap- 
.ftWdintiyi  AfcnrfiBirt.  BM  CjAjlrenf, 
Ssiuet,&  Ar§tiih  CmistJik  1 1.  Digejl»ttm 
lnlidMi  i»  l.fi crtdif^r  7.  D.  it  itfird&m 
f  lgnor.^  alij^quosfupri  citauimus7/^.l. 
(4p.^^.nn.iQ,  8c  idcd  diflRcilcm,&  ob- 
icurum,vt  mukiscoocendac  AMttn^tn- 
Jir'deerr0r,FrsgM9St*dtcsd*%t»  itrw^ 
Trih9isiw9,iCcnbendum  totum  ver/e* 
fid&ipfe, 

§     Sed  facil^  dici  pofTc  videtur,  idc6 
.  rx  pa<^o  creditoris  dcbitori  acquini 
jl^onem  in  remietiam  ^ne  cefiGoDc* 
•ipfius  creditori^ ,  quia  per  pa^n  iUud 
^credhpre  imcrpoiitum)  quo  debitori 
«qttandocunqu^  pretiumoftercnti  cm- 
pror  f  ir,nus  icftiiuat ,  non  fucrat  trans- 
latum  dominium  rei  venditx  io  em* 
ptorem  irreuocabilitdr.  Vt  oiiruiii  ooa 
Bt,   adl>dc  dc  bitori  faaqMm  donino 
rci  viisdicatio  competat,vtdocet CkIm; 
lih  1 1 .  LhgcJier.luUatiiim  dJ^erediter.f» 

D.  c  ■'  lirdif.pignor.  '■ 

4  A  ]ua  jnti.rprctatioae  parum  dii!ac 
aiia«  quamnibtilii^rescogicauit  D§»tlm 
i»  iLSMteritMmm.e^.  qu6d  fcilicdtvio!- 
dlicatio  rei^quas  per  fe,  &  fioc  vlla  con- 
uentione  ant^  venditionem  debitori 
compete  bat>cadcro  qu«  crat,  k  credi- 
tore  ftvt  conueut.ooe  iniegra  feruetur: 
iMrc.aiitcm  ckm  crcditori  ottoquaou 
competierita.  non  poteft  dici  ab  co iil» 
debitorcm  tranfire  j  licct  eidcm  dctur 
ex  conucntiotie  cicditoris.non  per  no- 
uam  acquifinonem  >  fcd  magis  pcr  rc- 
tentionem»exemplo  eius>  quddliquit 
liegotia,creditotis  gereiis  1  incerpellat 
cius  debitorcmiqui  moram  facjat,  pro- 
culdubio  debitor  re  poftei  amirta  non_» 
jninus  tenetor,quim  f\  a  ci  editorc  ipfo 
jocerpellaius  moram  fecifl'ct,/^-/«i^/i- 
itttiMi  24.S.jW0r4,D.^ri//Nr.quafimagif 
nAtoipfi  crediton  quxratur,  o#nex 
llicnoBl^Oired  ipfius  dcbicorts,vteIe> 
gaot^r  in  re  fimjli  icriptum  eilin  /.}.  m 
frincip.  D,qu»d  vi.attt  cUm,  explicat 
mei'd.%Mtcriinttm,jQ, 

5  «:  Sed  adbiftc  contra  baac  ioterprctt. 

tioo^illud  vrgere  vidctuFiquod  adijcit 
JUfitmttsin  d.l.ft  cum  'venderet  13.  D-dtJ 

figwtu,    poOe  ctian  dcbitorem  ok 
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fuperiorcin  creditoris  conucntioncrtu 
xnlad^umadionc  incmptorcin  agcrc-»i 
que  a^io  ci^m  tit  inperibna^ooo  pote- 
rit  pni^  dcbitor  eam  habere»  ad  diH^. 
renciiMnadioBii  10  rem,  acquiritur  er- 
gd  ex  voluDtate  crcditoris  ipfidcbiro- 
rijcontraiurisrcguiam  .  Refpondctta- 
meo  Dsitellttt  ittd,iMtcriyHit,6$*  a<^io- 
acm  t%  vendito  diredam  creditort 
competercf/eiq;  dtredd  acqulri  ex  fii* 
j>erioricoaucotione ,  ci^m  cx  eiuspcN 
/bnainitiom  fumatwure  cotnmuni  henV 
vt  voluotatc,&  pa(flione  eius  ab  ipfo  in 
dcbitorcmacuius  intereft  traosieratuty 
vtilii  tameiHft  io  6Aiim.  Qu«  DMMttl 
interprccatio  noo  mal^  firmator  tt  tn* 
d  i r  is  a  tt^iHS ft^it  tihfiUsf*}  jr.  mtm» 1 1. 
&fecjq. 

6  Qudd  (i  iterLlm  pertioaciter quis  vr- 
gcat,  ai^liooem io  rcm  >  aut  io  fadunu 
.debitoricbmpetcre,lnipecie  d,l.ficitm 

vcnderet  ^l.D.defigaorUjditn  fi>lavir- 
tutc  pai^i  \  crcditore  interpofiti,  quod 
vidctur  fupcrior  iuris regula  non  pati, 
ominis  aJi^s  raciooibus  tradicis  a  Qsldss 
lik.j,f»reisf,^i.um*i,  ilUpfOlNicicmagis 
placct>  qudd  creditor  cum  pigous  veo- 
dit  iuie  fuo ,  intell.'gitur  debitor  venr 
dcrc  ,  quafi  in  ipfo  crcditorc  dcbiioris 
pcrfooa  rcpr^ieDtctur,/.<:ii«  nettjjimiS* 
fcd  (im  ilindf '  Q.de prxfcrift,  30.  anmrf 
cum  atijs^qMtattiiliiiuts  dJik,u  csf.  3  5, 
ivjui^.  Vadi  pa^um  lilud  perinde  xai. 
mandum,  acfiab  ipi>  debitorecficc 
adic£tum« 

7  £c  hincforianpctcndaeftratio,quar 
r^  vfiirroauariuj:  dxm  fi5i  atiquid  fti- 
pulatur  ratione  vfusiru^uS)  pofiit  pfO- 
prictario  ctiam  fin«  vIiaeiDS,aKncioae 
ftipulationis  conimodum  ■Stcquirerc.,*, 
l.fed  etji  X  5  .§.Ji  eperAs,  D.de  vfufrncU^l.fi 
fcritus  iU.%,vlt,D,dcJiipuUt.ferHor.  no- 
tac  U,VimcemtJe  Amms  sUegst.x  4.  ««.71 
qnicamen  ntim.%.  eius  rci  iUam  racione 
afferc ,  qu6d  vfufruifluarius  propricta- 
rij  procurator  inteJJigitur,/.  i.§,^'//.D.</tf 
m»m»per,munciAt.  docentex  communi 

.leoc^ncia  Amt9mmGmetblH^,%Mur.cAp.  j 
.  mMm,6,?imeLL  i  x%,f'4rMmmm  i4,CJe  iem% 
mmterm^GMrcia  de  expgmf^.i  t,m,$.&  ancd 

eos  Ruin.Cffnf2o6.rJum.ig./ii.i.  P.irif 
cenf,$^tiMm,ij,lti,,^,QrAjfets  ^.Urattim^ 

.  fudji. 
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Ij    Qaartus  cafus  efl ,  cum  quis  abfenti 

Apulaciu:  >  &  iiipulatio  ittcameoco  fir- 

MttDr;  cMceiuflivirciitianimciitift» 

.cit^n  «b^mi  iuf)  &  a^o  qii«racar>  vt 
'  ^MOHt^fiverko  ftr  t< ,  tHfin.  im  c*f. 

?mies  eerdit  i.^^^.DD.in  i.fttfuUtio  3  8. 
.fifiifuUrJDJe  verkorMg.  Ceiur.fdf, 
jftt4mMif,i,fdr.f,4jfMmt*  1 7.  de  fm&Jm  €• 

Afii9,ii€tf,  1 1  su»«»P.f •  NMMt$»ftor»  t$  Qiiiiittti  eaiitt  eft  tii  Ipccie Af Mfilt 
fiMm,^,lii.i» Bsrx.Jecifi6jt,ix,JlertdM»     .  $,C,de Jemse^fiiMfikamtU,  vbtexbeni 


tcaiifife»  etficiMMri  int  obfemiatiaiiu 
lyaiicdiGat  D»m€M,(md.L/fifuUti0,  SMm» 

rftMum.^^.ixi  etiam  (i  alius  abfentis  iio* 
mine  flipaletur,  iuramentum  raciet,eo 
qUU  iusy&adtiooem  quseri  abreati,&ia 
liiBcenDiait  lo«iiScvr  Afii0JJtt,  i  j  $. 
itmm,  f^Bdrz.JMe,  x6  s  mm,  t  o.  Tkefmt^» 
d.decifjo.mMm,%,  verfie.fed€0mirArium^ 
Bert4z,el,d,cldMf)  4.  gUjf^.Mum.  5 .  (^rdkr, 
fmf,  1 03.««. \6dtb,  u  BMrfM(J,e§mf,K  iS. 


de cUMfMi.(UMf.$^gUjf.6jt».^,  ThefdMTm 
dec.  yo.MMm.g.HiereMjfm.Gair.ctmf,  1 03* 
9Mm.i6,lik,i^Mrf4t,e»mf,  11 8.  4  mmi.^» 
|ilii.lac£  SiMif»«^i9.  ^lMMfci^kilj^rt* 
Aalij  plure»cilati^S4«(i&r£/ri.  1.  Wa^ 
W4tr,diffMt,7,mMm.%i.lHMmif0iA*l^Jit 
.taeit.tit,i9.m,^%,&  5:3. 
14  Hxc  tameo  traditio  reijcitur  i  Pc- 
Mermit.imcdf.(mmtcttttimg4tymMm,ij,  & 
dhAiiki,  iMw.t»i4^||f« '4riiwvMir. 
Tbi  etiam  B4id.MM,x6,6t  aljl|p  plwwi  apud 
ThefiMr.dJecifyoje,  8.  Tir4i},de retr^» 
%, \.gUff,\X,mMm, I \6,Q,orncus  coafx  i  r. 
mmm$,^Mk,^,Meiim4lik,^e frtmeg.  c,u 
immeM  %  >& fif*  Gmiiiirt»  I*  d,€4f.qMkMt, 
mii^fnit€.mm,  s  s^SdmtktA  dM,  1  Jiff.j, 
ittm,24'  Gtbr,Mmf.\ix.mmm,j,  &%.  & 
ttmf  X  6  y .  iit.l,  GeriMs  SfimiMS  e§Mf  1 6. 
mM.^9,H§MdedeMS etnf.z  ^.MMm.4.6,  liif. x, 
V,  de  FrtMei/is  dteif,  171*  Sdi§m  dt  Bm^ 


§tmf,i4,mmimMd 


goitate  lmfer4t§rMm  conftitutum  eft  » 
aAiooem  vtilemquteri  fecundodona- 
tarioex  pa^oioito  interdonacorenij» 
ft  priiiiiii»doiiacariam,quam  con^tiif' 
tionem  laii  iUuftnjBt  ^itAmtifmi^ 
iifi  CtMSr,  iik^t •  vtritr.  etf,  1 4.^  mmm.t, 
AMt§n,G§M»e%  im  l,  40.T««r#,  4  MMm.  z6. 
T9r4ifM.de  e§Mfiitmt§,%.f,  AmflUt^^o,  «.3. 
GMid§  PdfM  dee.fi%,M4g§m,dee.  fUr.tou 
&Jt€,Lm€tmfi'9,  fukimJih^iMmtmmitfi 
fdf. 8 S,CdidAS  lik,  x/tremfq,  i .  4 
I^.de  'BrdMchts  dec.f  \.MAmtii4  lih.x  y  d^ 
t4tit.tit.48.MM.6,MtiiM4  iik.),  defrimeg, 
e,\ t.m.z.M4rt4  v§t§  Bifdm§  49.  GrMtdm^, 
difeeft.i  3  x,&  ^%,Qtrimt  Sfim,  ttmfso, 
Amttm,F4ktriltirrtr,Frsgmist.dt€MtL47» 
errfir.j.&  S.& decjd.^2arr§r,\,  &  fc^f*  , 
eJegant^r  D.Meritn.iit.  x.coMtrouir/iar. 
€4p.^^.& 60.& de  iurc Hiipapo coauc> 
Ait/.7.///.4./>4r.$. 


Iiitamcmiitt  ftwtiaimr  cooditione  a^Uib 
ftperquo  iQterponttur,At///.C.<i/#««ib.» 
itMmerdtd  fecMa.i.  z  j.verfic.otre fit  tit,  i  r* 
ftrt,  3.  Vod^  ci^  oatura  iiipuJationis 
f  xigattVt  vnufqHiiqiiibi  acquint>/.f4|r. 
IMwf»  iiJ)Jt00,&§yitgdt.tiQSk  mimii^ 
llpcr  inraiaoitam  ftipalatao  altcfi  noa 
>iii«ratur. 
I^f  Plan^,fi  quic  aU^litis  nomiae  ftip^- 
letur,  &  cumturameatoaiiosproa)i|' 
lattftipBlacia.viiliaeritx  ■imfmt^o- 
tariM  abfeiiti  vtUitir  flipulamr,  iMil 
receptiffimam  omiiinmicr^  tradicion? 
vfu  foreofi  magts ,  quim  iuBeobceotS, 
de  qaa  T  irdfM.de  *tMfiitmf§f$^imf**i** 
mmm,t6,&fiff-  TkefdMr,de£4f^W*»mmtiU 
tfiftkJt€tf:%i,Mdmti€A  ekMi4-  '«>>6.a 
.  m^mA.  4Ma(faa:£dm  SociMm  GQBfiiift 
.  "    -  « 


meritAyd^       - ,Sed  ga  rpeciei  eins  legis  viilgd Jnar 


|<!tpooitur,itaponenda  c\ii%Q^i4€it 
im  recit.fiiemMtS.dd  tit.C.de  doM4t.tjaf  fuff 
med»tverfde  dondtiynt^us. Mulier  dona- 
uit  iudfi  Titip  c^lcgesvt  poilquiuqu^ 
f^iuni  v.g.  eii|M^i|ffetibrori  doaa| 
ioiris  t  ^  it4>l|iic>  Honanic  ad  teropus|s 
^ori  ver6  ex  temporc  In  hac  ip<scici  v 
quacrebatur,an  fbrori  poft  quinquenniu 
yila.competerec  adio  ciuf^y^^^i  obti< 
aeodi  graria.  JEt  Imferdteret  diRiDgixut 
ilillNFiiis  vcCos,&  nott|itp<Itt!5c  veteri,^ 
(bror  de  Ticio  ftipuiaca  900  nt,ilbi  ittn^ 
dum  reftitui,  poft  tcmput  nuUa  ei  cSr 
pctit  a<flio,  quu  aUeri  iex,  diiflta  e^  /nJ 
donaudo  inutililcr,/.f4<»/5/<r/^,^^v//.D..  ^ 
itregMi,jM>t^  Ac  iufeo^uo^x  cogftitur 
^b^lt^^rf^^  indujfo^ororkd": 
MlttaAicL  AilmmMamiiML  «a^jamdl 
'    *  lio» 


Digitized  by  Google 


6ox  DvTFerJinai.v! 

fiiik  iurevetcri  difcc^^a?. 

j8  Hoec  ver6  adlio  vtilii  compct!t  luro 
fSflouiariijuore  donationis  ^quicci^nu 
Ct  iibcraktas,  dignior  videturi  cui  ni_> 
hac  p^rie  Faueatur»  iti  Salicepjn  d.i.^ua' 
ti^  3 .  NeHetiJe  dtte^n^r.i  s .  f .  1 2.  Cattar» 
dMt.l.  caf,  1 4.».!.  G0me\kj.d^O'TMrif 
mttm.t^.CaldAs  d.lihn.j^renf.c^.  x.num.x, 
QuAmuii fi  donatro  mcipiica  rcitradi- 
tionc  >  potcil  exaliaratiortc  gencrali 
procedcre  a^io  vtilis,dc  qua  in  d.l.fut' 
ties;  cafcilicct,  qu6d  cx  contra^bus,- 
qui  rec^ntrahuntun»altcri  pcr  altcnini 
obltgatio  acquiritort '/.  ediqttM  ciniliter^ 
D.de  acqjtir.rer.domin.l.certt  condi£fi0  9« 
f.JinummotiD.de  reh.cred.  notant  Ctuar* 
d.cA9.id^.nutn.i.  Caldss dJilt.i,tf.t.num.(^, 
Maniica  Itb.x^.dt  tdcit. tit.  1  fi,n. 4 1 .(^  42. 

Ij^  Obrtare  tamen  valdd  videtur/rx/«r 
'  inl.Ciim  rts  ir.C.de  d^nat^vbi  cx  partoi 
dofiatorc  adicAo  ,  vt  donatarius  crcdi* 
torihus  ipfiusdonatoris  folucret,nulla^ 
aAio  e is  competit ,  ftd  Coliim  donatori, 
Llcgemt).  C  eod.tit.  l.hereditatcm  18.O. 
W.//^notant  Socin.isnf  %^6.ifi>.i.Boer, 
deciG^ mtm./^r.  Sirticca  de decoffor.  y^, 
Mttm 'y.  D  de  Franch.dec. >  73 .  Carrotius 
dei .1 X  5  nti  3 .  Anton,  de  Amat*  iiLi^var, 
refo/iit.^S.num.g. 

10  Scd  refpondcndum  eft,  ca  iura  iraj 
cflTc  ConciliSda.vtidcd  a<f^!0  vtilis  recCi- 
do  donatario  ^ratur  in  </./.^*tf/;Vj,qa  ea- 
demmct  rcs  donata.non  alia  ei  rellitue* 
da  ef^idonatario;  tiim  etiami  quia  ibi  • 
agitur  d'e  lionationc  cx  caufa  lucratiua 
etiaih  refpe^turecundi  donaiarij,quod 
fccus  cft  in  fpecie  d.i.citmres  jz.  Cdcj 
donar  vbi  nulla  Iibcr.»litas  creditoribut 
confcrtur>  necpraeiudicium  irrogaturi 
ciimcis  iura  primacua  iH^  conrerue- 
tur,nec  donata  res  cade  refticucnda  cft» 
fed  qn<intitas.'Proind^no  miramjfince 
Vtili$.r.c"i'<ftf^<J^'i  a<^^'o  competar,vt  cx- 
plicanr  hirt.  in  t.Jfi^uiatio  3 8.  S .Jijitpi^ 
ler,adpt.D-  U  'veVbor.obligat.^  itti  lafon 
inum  zt^  C^JlretiJis  in  d.t  Jiipt$iattatS.ai* 
fert-)Xd^tfiCii(ias  d.iib.  i .y.  i  .num.j.  ctff 
dli bi\ * t  C^itr.^ //^.  < ^ ^^;t»4. /r.  a . 

%i  'Qiranri^tfei-pretatidhem  vcram  cfft 
igno  -yr  tfcfe^^tji-m'  Gollaf^fcrare  Confilitl 
cum  a'im!iqi!^'in  caiifa  tf.tditorum  qu.' 
Maiih^V  dc'Capua  Priiicifiy  Gonchaf 


A  rias  dc  Mcfa. 

cum  T  luf!ri  t>uce  Magdalon?,coiuv 
4ii  fpeciem  tjbet  paucis prae*1ringero* 
D.  Lacretia  Filomarina  Conchf  Pnn- 
ceps  ncpoti  fuo  D.  lulio  Caefari  irre- 
uocabilitcr  donauit  Ciuitate  Vici  Ac- 
quenfis)&  /imul  donauir  alio.^  6o.milIe 
ducatos  cx  bonis  tim  burg^faticis ,  qul 
fcudalibuS)dcducendos  proomni  pac- 
tc,portione,&  lcgitima»&  omni  alio  iu* 
rc  compctente  ipfi  nepoti  fuper  boni» 
dufdetn  donatoris,  ca  cameu  lcgc,  vt 
itlos  folueret  crcditonbus  q.  Principis 
Matthf  i  patris,  &  in  alio  inrtrumento 
donauit  aiios  ducatos  dccem  mille  fine 
vllo  onerc.  PoftcidonatariusCiuitatg 
donata  pro  certo  pretio  diftraxit.qaod 
pretium  /bluit  creditoribus  paternis» 
at>n  tanquam  hercs,  fcd  vt  extrancus» 
pnruia  cc(Tione  iurium  in  eius  beneii- 
cium.  Portmodum  mortuo  donatariOf 
oi^m  adinflantiam  creditorum  ^iflent 
vendfcaduoalia  Oppida  Cafarani  , 
Cafaranelli  pro  prctio  ducatorum  71. 
milie,fuerunt  per  D.  Antonium  Carac- 
ciolum  delegatum,  &  digniflimuiD  Ke- 
giaz  Camerse  Summaric  Prje(idcnrcrtL> 
(v  irum  ian^  difertiHimum,  eximia  no- 
bilitate  >  &  morumfuauitirc  confpi^ 
cuu)mediante  decrcto  lato  fub  die  i 
Fcbruari;  1658.  liberari  ducati  x8494* 
di<f^o  Priucipi  lulio  Cx/ari  t  fci^  eius  pa- 
crimonio  vigorc  pntdid^se  donationis 
ducatorum  71.  millc.  Circa  quam  libc- 
rationem  emerlit  controucrfia  iotcr 
creditores  q.  Principis  Manhfi  pacris» 
&crcditorcs  ipfius  donatarij,  proqui- 
buscim  delcgatusdccreuirter,  reper 
appellationcm  delata  ad  Regiu  CoUa^ 
teraic  ConHlium.  Domini  rc  fatis  di(^ 
<iiifra  in  pares  fcntftias  iiicre  »  ciiius  pa* 
ritatis^lrimcndae  cauti  c^m  trcs  dati 
fuerintadiunif^i ,  D.  Andrcas  Marchc»' 
fius  tuhc  R  egius  Confiliarius»  f  go,  : 
DJoannes  Camillus  Cacacius » decre^ 
tum  Delcgati  c5tirmauimas  ex  fcqac» 
libut.  •  ^ :  •     V  ... 

z  Pf itrt^ ,  qoia  in  ccmtur^  crcdicores 
Maethci  patns  non  poterant  prsefcrri 
ercditoribns  donatarij,  qaiaexpa^ 
foluendi  ^diedio  in  donatione  ,  Duilft^ 
fuerat  e^  a^o  quse(ita,nec  dirc^aiBCC 
VoJif  ^  iti  Umm  res  irZ,(^Md9n4i,  qBc 

ifxtttm 
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Vamr.ReibLl4iixllLCap.ti: 


micmmlMuni  ^pcrtlfSmuiik  pro  hae 
jKirtt  firmaoda  iudicabant ,  explofis  iiv 

tcrpretaiionibus  diuinatori;5,quas  Ad- 
vocati  crcditorum  Marcb^i  cxcogita- 
lyaiit,  quae  cum  reifteotiamleguaperti 
V jolent ,  firtlttttliBe  dati^n  e is  rcfercn- 
dis,&  refellendis  noo  immoiari.  * 
•I  Sccund6,  quia  donario  iiia,  de  qua^ 
c^xrcbatur,  cum  fuerit  fadia  in  caufam 
legitimz^non  potuic  onerarij  ex  i^^u^^ 
midmfiJt  im^taejism.m&  reipe^u  re- 
^dui  vlni  legitimam  »  ex  i^imns  $ 

de  Quibus  MolinA  lih.i.de frimag.cdp.x» 
mum.  ii.D.de  Tranchis  dec^i^.num.to, 
vnd^  ci^m  noo  iiqueret  iegitimae  quiU 
tilis  fdiceodum  videbttnr^io  quantitn» 
te  iegitima;  liqnidanda  onusibiueidi 
cflrcreijcicndum)  in  refiduo  verd.licet 
onus  vtilc cHcr,  non  dcbebat  tamcn  li- 
berattonem  remorari  in  beoeficium^ 
creditonim  dootniri;  »  qainittl»irtiHi 


$9| 

^*reff9»for*cap,\.  Marea  vet»  ^^AiUfitu. 
Ipaber  de  err*r,Vyagm.  decad,^^.  errtr.H» 

D»Merlt».  d.c.6c.  qiii  duo  a'i">  vtunlur 
fuodamcncis,  quam  quibus  Spetulattry 
AJBbeiin  mooebantu  r,  quibusaddi  po- 
ttA^extus im  iiWC9f'\^'  D.de  domAt.imter 
iTir.  vbi  datur  a^io  vril:s  in  rem  vxofi 
pro  reuocationc  doiiationis,vt  prorndd 
flOQ  mirum,(i  cciam  fccundo  donaurio 
adio  vtilis  ex  zqultate^data  ,  000^^ 

pi«(ertim  ctim  iJlaa^io  viyiiaexpM^ 

ftarc  conftiturtonis  indu(f^e  conrra  iuris 
regulas  ,  pocius  dtbcatcenrcri  rcalis> 
qu^m  peribnalis, vc  quanc6  miniis  poi? 
i!t)ab  iHis  defleAac » c6ni^aAio  pcrfqiijt^ 
lis  nunqaim  dctur,ni(ij^tra  eum>qM 
obligatus  c ft,/.  1  .i/j princif,  D,  de  4^. 
eilig.ic.  d.CtiO  ver6  rcalis  rcgularircT  de- 
curconcra  cum  >  quinullo  modo.eft 
obligatus,S.  i  .ImJlitM  aciioniy. 


csDoniioiiputaiierittpriteeireliqBi*         Ad>rir<iiiffC|tt  conltettttionis  d.L«iMt^ 


daodamlcgirimam  »  ^tt^-deliberttii 

ticMic  tra^landum. 
'f^   Terti6,  qu6d  lic^tez  behignaiuris 
interprttatione,  dc  qua  io  dJ.qu0tiis  3 
CJtdBmst,  ^uMfitmmde, 
'Maxth^'  patrisfttSMreretur  aAio  vtilis^ 
illatamen  oon  potuir  cfTe  rcalis,  &  hy- 
pothecaria,  fedtantum  perfonalis,  vt 
doccotmagis  communic^r  DDucica^i  4 
*  CmmrMk.uvmrMf.  1 4.  mum, ) ,  MeiSm^ 
,}^Uk.$Je frimt»gem*€4f, it,  MMki.  •tltci 
^WMms  4§imliir,traEt,\.difim$»  ttf  5.  t»u,  ^ » 
■  AitteH.Grmex,  in  l.^o.Tauri^rtH.  16.  Gnt- 
tidM,di/ceft.$Sr.a  »um,  I  S.Caidas  d.iii.u 
\i.mmm.  1  I  •  MdgonJec.  Vierent.j  un.t» 
^c§nf.^q.nmm,7.(^ conf.^Ok  ' 
&    .Civjlr . im  reeitdt^jfHmmmiir,  ad tit,C, 
dt  Jemdt.ifmm  fub  modef  ver/icJe  donatio- 
/HhmSi  Facirim.iib.%U9ntrDuerf.  cap.  S  S.flc 
-cum  hac  tradtciooe  traoiiuit  Saccunu 
*Coo^ium>  cx  D.  de  Prsmeifis  iecifj^ 
swiiiillaittttket  rccederroon  tB&  Aiit 
y.^.?ic.lbeftatttr  t^MerhmM.^ 
Hmtr0uerf.€ef,6o,num.6,  oec  dcniq}  Re- 
Siom  Coliaterale  CoofiUua  in  cauiju 
Siperii^s  ciuta.  •  •      .  ^'•*    ?  t 

^9   VcfAnittb  htc  receptiSnui  ttadit»»; 
le  diftedttttt '5/rf«/^  m^dkmfbytem' 

*^  '''^^«  •••  r*  "   * 


tiet  vtiliter  profpicIeotS  donatario  po- 
ftcriori,  fcciffc  id  iuxri  voluntatcra  do- 
natoris,qu«  fuic,  vt  donatarius  prior  r5 
traderct  poileriori,  ouo  ceflanlc  in  vMp 
deodo»  iuxtl  lcgcnfttttttiiui  adic^gy 
pmliAa  habereturi  ^iafi  poteftas  con« 
ftitutionis  fuppleat  fa^um  hominis,  ar- 
gumcto  eius,quod  fcriprum  c(l  in  l.<vlt. 
CJi manciftum  tu/uerstyq\xa.m  cxplitac 
CmjdcMh^j^mmfi.Bdfim.  imi^^umftuaL^^ 
^iJtffirifii-iti^mmJk  H&tifmumM,! 3. 
§h/ermdt.cap.iq.         ^  j 
2,7    Ex  quibus,&  alijs,  qu«  Amtem.Fjilcrj 
^  D.Merli?ius  cxpendunt,ncgari  noio 
poteil )  iu  ftri^  diipurandi  racione  ve^ 
*  fiticmittfiftfi&eiitiam  SpecmUtariti  dr 
D^ry-conirt  communemtraditiooea^ 
(ed  vix  ,atttDuquim  in  fbro  obtiacbit. 
i8    Quartd  confidcrabatur  in  illacaufa, 
qu6d  ccfi  donatanus  acccptauent  do*.  ^ 
ntttooem  cuia  oncrcibiueodi  crcdjto. 
«btts  pat|ii,nihil4Mag^.tanien  vllttfti^ 
ius  tfiuc  acqoifitom  eiideiB  creditoti^ 
bus:qui2  lic^t  rcguiarit^r  onus  in  dooj^' 
tione  adie^u  non  pofTit  rcpudiari  agni" 
ta^.dQn&tione,argumcnto  /.4.^  5-^.lir 
mii^9JJewm  6.1. Ji  lcgatdrid  zx.  DJ^ 
JUeictmmiff.iiltertat.ctjfxcif  1 4.  de  tiff00k 
iiK»e^i9U^i0iknobisfi^  cdfX 
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D.  Ferdioaodi  hths  ^  Mda, 


CXTI  nc^eptftiofiis  mmHt  onus  im- 

plcrcjco  verd  negligcrc  implcre ,  adlio 
donatori,  no  vcro  crcditoribus  poiuit 
cSpeterCi  ex  dj»  citmres  zz.Cde  dpnat» 
f 9  Kec  obftare  4fcebif ar ,  qudd  4ofm> 
firtiis  procxecutione  >  &  obreriiantia^ 
cootraAus  donation  is  obligauerit  fc»  6^ 
bonafija  prajfcntia,  &  fu!ura»qua;  cxe. 
cutionon  alip  rerpiciet)ac,quitn  vt  cr^" 
diioribps  patris  iacis^cret,Nani  occur- 
l«liiC|ir»|dipfa^o 

cftiB  obligacio  bononim ,  &  Cimv^i  prp* 
tfiilfiofpecialiddonatarij  videretur  can? 
ti^m  r^ereda  ad  cteditQres  donatoris^ 
tion  verd  porrigeda  a4  ^reditores  ex* 
tiueos»  qujbttf  4ootfor  noo  em  obll* 
fatus ,  nec  eis  dooatafiQS  ^uidc^ul  /pe* 
cialit^rpromiferat, 
'|o  Inquam  rem  confirmandam  quida 
ex  Dominis  coafidcrabanc>ci^m  qut^ri^ 
siitts,ani  qttao4o  donatarius  Amplic|<r 
felr  acceptat  dooatiooeBiciimoaerc^ 
foturadicreditoribus»  &  fc  >  &  bona^ 
obligat  pro  obferuantia  ,  multCim  inte- 
reffe,  anfirapljcit^r  accepTct,  an  vcrd 
yltfl  acccptatioix^m  ipecialiter  pro* 
IMCfjt  eiff «ItoriburibltiiereiPtiRiO  cai« 
^ll^obligatio  in£xecutiuit|iDitat|0^4 
itogetdsfpofitiohem  conrr  i£>us  ,  ncc 
producif  noUam  aliam  adijoiiL-ra,quArn 
quaecxillocoatra<i|u  nalc<fDr,iuxca  do% 
MlMte  glffi  m^hm,  i  .deprfbf»d,  Pec^ 

fdiMf,UfM,  I  if  Vfr/,ffrfi4',M0^»flU,4t 

ie priffifigeff.  cdp.i.H'.m.  ^t.drM  fiunr-^g* 
%jifih.dec.\b<^.n.%  Menoih.eefif%^.n.i^ 
M^M  FrSe^.dec.^.et  d(c.^$.n.  ^i.Barhjf^ 
im       elttififAHf  |  t.r/  /?f :  D.filiffMe^^ 
DJiUe'ieeil90,fS6.Afanet4  decmmmt.vit. 
"W.  e.y.a  »»arr,49. 9t  ali;  citati  a  Sidrh*/k 
.    tra£t.  de  ci^ufutts  vfufreffHeiftth,  (Uuf  tio, 
j^l    Vnd(^  iit,c]au/u!am  hypothecc  pofi- 
tamin  exccuiiuis  n>hiladderc  pbjiga* 
tiOni  principalf»  vt  4!o^eot  P0.  im  iJtj^ 
filfulAtitSy %.Cbrifigyffttt>.de  verlt.fibltg, 
glojf.tn  1. 1  tC.ifit^  res  pignori^  NittA  conf, 
-582.  nnm.  i,  fcd  (olum  addcfc  robur, 
Bart.in  /.  i.DJefigMr^t^  aci,  Sffi^.eaiif, 
9.;v«M».|o.  ^.a.  &  ide6  fi  qihilfttent 
Ipecialit^r  in  contraAu  proiOi/fuiB»  tk^ 
liildmagis  tenebitur  ex  obiigacjohe  pro 

gbftf  iH«ia  promiifof  noi  in  c^^ntiiHi 


f>ott|>  qBto||isadh6cobIigaio  illjij 
Hiarjeat  1n3oi$,&  fupcrilua,</.r/^Mr.  i-i/e^ 

prxbend.  notsnt  DDJni.^ai  Rom^  tzz, 
^idMo/ratresyvbi  Ktpa  /j.^S.Ufo»  nu.  37. 
Cretus  nttm.jg.  D.de  verhr,9hli^at,  iat^ 
Pe$i§M,t0nf.ifx.tt. X 7,&  1 1»  • 
f%  SecwKio  yer6  cafu  ci^m  prascedtt  m 
contradu  promiilio  fpecialis,obligatio 
poflea  fecuta  in  executiuis  multu  ope^ 
ratur  pro  obfcruatia  promi^orumiciiai 
perillam  obligatiooeqa  finniorr^dar 
mriUa  principalltoddita  bypothecafia^ 

•  leiC  traditis  a  touar.  de  tefi*mttet,iti  ruhr, 
%.f.H.j  3 .  Rcg.de  ffite  cenf^4.  n.  \  S.lik,  t. 

j 3  Deinrie  non  obflabat,  quod  pro  par- 
te  crcditoru  patris  repUcabatur)  qu64 
eitilUobligatione  pro  obftrmwtiac^* 
Irtlftqa  vidcrctur  donatarius  faltim  ti« 
cite  promin0e,&  (e  objigalfe  foluerc^t 
cx  eo  qu6d  in  ip/a  donatione  exprcfs^ 
oous  foluendi  fuerac  impontum,  quaii 
ilia  £niplcx  agnitio  cacjtd  iDdoxeri^ 
obli^attiiBiiiCiMiieiiiiim.  Naindicebtr 
rur»  illam  Omplicem  agnitiooem  dooa^ 
tionis  cum  oncrc,  6c  illam  tacituroitat^ 
abfq-,  expreifa  oncris  promifTione  nonj 
baberi  pro  conien^  babili  ad  obiigati* 
fiG,ex  lsfiliMsfdntUUt4JttttitpSyli.de  froc^, 
.  /.fM  d»tls  34.  D.fikum^r.  vbi  lat^ 
man.^  Barhofa  antt.l^  i,  A?4//4  t9»f\l  I» 
/»  4.  Vrftts  cof  1 3  8,*.  Ro.d^  ti/i  44.«-38. 
litfpolf$.  Ri  minald.  tonf.i^  cR.nn.zz.iih.^J. 

34  "Qyod.etiamft  aiia  iraditiooe oon^ 
dsifimili  iiindebatiir»  deqnaper  Raar* 
ftnflt  t.mnp,!.  vbi  dopet,qii^d  em- 
phyteuta  rem  cmphytcuricam  alienet 
tertio  emptori,  non  poffe  dire^um  dp- 
niinumprpcauooe  agerea^oae  per- 
Iboalf  cootra  tUom  tertium>red  amae 
reali ,  quantOmuis  empbytevttciprcA 
ferit,in  rc  illa  adc0*f  onus  caooois ,  icr 
quuncur  Affliff.dec,g<;.foileriHS  in pram 
itmfttali^verho buiufmodi^nit.efjy  Rede*f»* 
de  rth,^cclef.m§M  aUenAn4.q.  1 7.  ttunt,6y 
M»fc4rd.d(  prths$,  fttteli^it^  jum^t, 
^Mti dtt.e^^  mmtif,$  t.Mr  fr4itdt'dtltx  . 
Z7  i-Gf^tianJifceptat.ACf.^  timmA\o.Ait$t 
de  Amato  iih.i.var.refolut.^^.Humiz, 

Pf«terc4  otnjcicbatur ,  quddjionaia- 
tiusliifraf4ieret  patris  Mattbfi  tduifuia 
creditoribos  obligattffit  booa  m  pmh 
feotta,  &  fucura,  beredcfqi  tump  cx  <po 
|i4«U«0rciidcmMft^iueliu  obligatib. 
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.ly^thcCiria  ratrbnc  illius  obligarionls. 
Nam  dicebatur,  tonc  locum  id  habcro» 
cum  bona  bcredis  cxprcls^  4  dcfundto cf- 
(cntobligata,c3c  tttodiiittb  Ajpi&Jit,ttL 

3  S  tjaittddcui  decif.  2  o .  Gratian.difttp$, 
2i5.«.75.1atiirime  Surd.decf.-^  i  ^.pertot. 
vbi  Hodiertta  m  addn.n.  i.&  z.Fotanella 
de p4fi.tiuptiaUUuf.4^.gloJf.  5 5  4. dr  5  y. 

|6  Ad c6}Vi  D.di  Frmitb.dJttifit t .  diN 
potetitn  intclligantur  obligata  bona  he> 
rcdum,quando  teftator  dmttoiligauit fe, 
& heredes fuot,  &  hna  eorum  omttia,  & 
quamuis  rclatiuum,M/'tt«r,fuddere  vidc- 
rcturtvcnirc  bonaheredum,  aidhiic  tamC 
tbagis  probitrnooveoKC^Cx^^l^irf. 
sop.in  etq*,  obligatioaeboooflinNota- 
flosdeficflrc  fBbijcit. 

37'  Rurfus  parum  mouebat,  qu6didettL> 
donatarius  tanqu^m  bcrcs  pattismagiyaia 

'  fcu(ftuufflquantitate  pcrcepcritcxbciedi- 
tate  riternaif  cimw  tei-  radooiB  debicdr 
'mandt  ipfis  crcditorlbus.Nam  id  taotfttii 

'  cuir.  ebatin  :dioneperfonali,  vt  proin- 
dc-  nun  polfcnt  creditores  ipfi  patcrni 
concurrcrc  cum  hypochecanjs  donatarij, 
tradidf  i  Vrmtkitdttiflio,  ftrttt,^  #* 
dttif,M'nmk,6,  oiulcd  miniliiflducfcnda 
*  compenlatio»aot  extindio »  quar  refpefhi 
credirorum  nunquam  inducitur,cx  tradi- 
tis  pcr  Reg.de  Ponte  tonf.  1 43  .nMi9i.  3  .(^  4. 
Fra/nbii  dl.<^(.8o.optime  SurdMetf^xi^ 

9$  Vlteriikf  dicebatar  »if«(/foM#«i  £).  do 
-Fr«a(ifrirS73v-  ad  rcm  propofitam  miniis 
le^  dctorque?  i,cum  illius  fpccie*  fit  fa- 
tis  diuerfa  ab  fpecic  ,  quam  tradamus. 
J«Jamcreditoresapud  D.de  Ff#»fA.erant 
ipfius  vcodicoris,  mirum  crgd  oon  cfti  fi 
'lKmcircigore4f./.#itaimis.  CJtd^tM, 

.  *ftdexa;quitate  caufa  vitandi  circuitus» 
t .  yttlJmit^t  DJi  tntdHt.  nMtt,  S.<2. 


aftioncffl  "accoitiraodauerif  creditoribu  t 
contra  empcofem»  qui  dc  rigorc  non  te- 
nebatur  a<^ionc  pctfonali  cildcmcrcdi- 
toribus,cx/.2.GJirArr«rftCui&  ■t,%jCJ^ 
^«Aiieqottotur  CMisltmmdtti/lBJi^jU 
4.par.QafiiUo deeif.^i,  num.g,  GraHem. 
difeeptat.^^i.d  num.i.  Milantnjtt  dee.xj, 
num.  58.  At  in  noftra  fpccic  crcditores» 

3uibus  foiui  iubcbacur ,  non  erant  ipfius 
onatoriiifcd  filij  Manli(i,ln  quibus  ^6« 
ccflretiila  ratio  cttcoitns  vitadi,c6nderaia 
in  illa  decifioQCjnonmirQ  vidcridci>et,fi 
item  denegecur  adlio  contra  donatarium. 
3  9  Denique  non  ob  flabat  traditio  Bart.in 
i^^ntbui  diebus  40.  ^.TermiUitiynu.if^D, 
dt  tt»dit.&dtm9nJlrat,diuB  dacct,tiiodi 
implendum  in  perfona  tertij ,  pararc  cid€ 
terttoa^ioffcm  faltim  per  ofiiciom  ludi* 
CisjVtcogat  implere.  Nam,vtidcm  Bart. 
d.nuin.i-j,  ver/fc.  tertium  remediuuut  t 
red^difliDguic,  iiac  io  rc  valde  diftant 
vltifliae  colontates  ^contraaibas.*in  prfcx 
iibos,enim  (i  legatuai  fiib^odo  fn  prar- 
ftitum  legatario,  qul  neque  modnm  im- 
pleucrit,neq;de  eoiraplendo  caucrit,co- 
gi  nihitominiis  potcfi  officio  ludicis  im- 
pkre  modiMD»  iMtrUut^kac  fcriptura^ 
l.MtmSfD.dt  manumiff.tefiam.  Quiiri- 
tione  modus  dicitur  facerc  fidcicbttfntif- 
{\xvnil,%.C.debit-,  quafuh  modo,  qtjam  o^- 
•time  explicat  Cuiac.iib.i  ^oh/eru.cap.i^. 
laudatus  k  Franc.Barry  lib.  i  7.  de  fuccejf, 
'tit.^:iimm.iAHr^e.feeunda  efi^Oft^d^eLt 
notit  ad  D$»tUM^9,tommtntar.  tapAy, 
Lit .  ^Anton.Gomtz  lih.i  .va^U,  ti;  my  l  • 
tnfin.SHrd.de  atim.ttt.g.  q.iS.Hrum.^t. 
40  -  At  in  contra6tibus,&  in  ddnatione  no 
compctittertio  vila  a^o,  ({at^  per  Iiidicis 
'6fici6  donatatfitt  cogi  poTfirniodil  imple- 
^$i.%,&  CJt  condtd.ob  cauf.c^lx  drffif- 
Tdiiiioptiaii  ttiiiMBgldtsoiif^i^^M.i 


'Efhitt/lftmi  IJhiJXLmJharnm  TlefolMtionwf^jf^Uttiiprtti^iftfpmUit^  S^imfS%6 
^(^tmni^tte/is ,  Pdter  Dtmini  neflri  lefu  Chriflj ,  Jmtqaa  Sfiritfts  tibvtr.oqfilproct' 
Jtnsyqmihac  tuA  die  facrAti(fimA  PtHttcoJles  hmc  me  Operam  a4  pnem  perducfre  volui/li^ 
"Ptr q\xcm(vt ait  D.Leoferm.i  de  Pentecejle)  omnis  Ecclefia  Catholicafaniftificatur, 
oainisanima  rationalis  imbuitur^qui  iafpiratQrHdeii  Do<tor  fcicotia:,  iSc  rotiu«oft 
'cai^  virtBtis^^'  tmmfttts  tibiffrat$ts$tibi  landts^bibt9trttyti^j\Stni^i^f  /Uatii^ 

Hoacftanit me  Ocus  in  kboril^uSf^  ?  i  w.  r  <■. 

; \.  I^bocca.i^  conipIcat.|V^inna« .  .^^  j.v.m  v. 

[  f.  .       ...  .   ^    .^AVTKOaiS  PROTBSTATIO.  •    'm\  V  .  ,P 

-«       Sttpenus  femper  fit  Ecdcii*» 6c Superioram1ud9cium,iui  fi  cjttiH-iii hiritSba* '^'  " 
Mtor  fciip^iyiQfetii^aui  vftoi&  oiftro  i{poo£^aBi»Tt  delcatui; 

ffAT  ■  AO> 
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'  dem  fcntentiam  probataltcr  CoU 
iega  aofter  D.      ThomAs  de  CarleM^ 

^Csdc  qiu I^Im^ (^iliodec.ti.  4^.43. 

Jirg.Capyctitm  Lttro  des.%^.fei,toU<\\x\  U: 
;t^.dehacrediflcrit. 

l^b.  i  .cAp.i4^.M.4^.in /if.Adde  MMfflf 

L/i.  x..fi«/.f7>/».9.'>/*. Addc  D.^f? 
.lin.lib.  I .  controuerf.cap. 21.4  n.  10. 
l   ljb.\.CAp*4^i.n.z.\h\refqlut.^Q.An.()*  - 
/Vdd^  l>.hieg.  Fab.Qa^c.  G^tots  lik.u 

renddltkr9f(f0rmrff^f'A^  ^ 

Uk  l.('P-^9'»'*.%o.itt fi.-i.ibi  A  nu.yo. 
«ddejfu.b/cnbit  DonAt.AntomJe AUrtJtf 
(ik.  I  ,fft0tfda4p.  1  o  ^.9. 1  p. 

Ukf  f^df,  I  pj».  1 8.  Adde  Mfe 
fetidAm^ftf^»t^Mterf.ca/>.ii. 

litb.'i.cap.ii.n.i\.infn.  Adde.prsBr 
tcrei  ex  fupcriori  P4//»i4ivi  ration^ 
^nfef-tur  yidcri  legatum  mobiliu  ^ma- 
laco  y^ori  reli^uin  opn  compenfkndif 

.mi  IsAp  yifiiiali t & yeiMM ^ugubri-  . 
.         tr^ditii  I  Snrd^  dfe,  1 1 9.  nnm.  S. 

contrariiim  tamen  firmant  CAncer.lih.x, 
%'4r.caf.g.nu.4 1 .  VentAncHA  de pA£t.nupt. 
el4uf.T.glo(f.i.t£r.T.n.\  p  i,pJ(.eg.C4fyc» 
L4tr9  de(.^^.podierna  i»  4ddit.4dSiirjtf 
dJtf^m^ff^fCX  eo,  quia  hoc  ddbi^ 
^  fxcoamctudine  eAneceifarium. 

Ub.r  .c^p.  i^.n.^.ibf  nu.4.Addc  J^nt, 
Gsmez, lib.z.var.(.n.m,z.8c  pluresaiios> 
.  quo$  rcfcrt,  &  fequiuir  Mtr.effd^  /i^.Xf  t  ^ 
jr»»trtuerf.C4f.  i.  *   -  , 
'lbidemd.j^..S.ibU  FAber.  Addc  lib.n^ 
fUti^^.c.l.Scajinits  de£.Z$.a  n.^.f^a  n.\$, 
.  Ub,ZUAp.\^-n.<).fn Jin.  Dp  cuius  tex- 
tms  ioterpretatfQnc  adi ,  &  ^udi  Anton. 
M,iikiUe^*ltfff.c.s.pert4MbiQptM 

■ft,B4^JeL0rre4dee*ii.».66, 

/  .    Ub.i.cap.^S.n.io.in  fin.lbU  C./enten-  - 
ti4m  refctndi  non pojfe.  Adde  Q,de  Fr4^ 
tbisdec.i^^.u.^.(^J^. 

IJk.i  cap,$6.».it,ii(/».  Adde  S/w/t 
»tr.dec.i4.par.4.Ricc,%.f4rt»  ftS^t^i^- 
l^rjicfecuftdusca/its. 


Adde,Iatc  Veregr.de fdeicommijf.art.  \<h. 
AH.%  \  .Fachin.Ub.6u9ntrou.  caf.6,  Ajt»$ 
lio.-LJe  40»mi0ttik,t4ffip,  A»tt»,Mtrtitm 
)Ulik, it,ettttrt».f4f.$%.yb'\  difputat. 

Uk,^.C4p,B.».  1 6.in /».Adde  D.lo.del 
Cafillo  itb.  I  .de  vfufru&uetfU^Q,  »»m,fjf 
yidendus 

Uk.^,f4p, }^.n.\g.in fin.  Addeiquafll 
.Iraditioiiem  ycram  eflc  agnoutt  S. 
£ibdic  ^iMai;  i^^^.incanfaiUoriinid^.. 
jNardis  Ciuitatis  AquiU. 

Ub.i.cAp.^^.n.xi.infn.  Adde,yide-# 
^SLtncu  Merendam  lib.ib.controu.  C4f.%. 

Ub,  j  .C4p.  1 6.m.  1 3  Mffim,Addt  Anttitp 
^t»Muiib,%t:V4r.t4f,ttJt,%6* 

Ub.  3  .cap. X  5 ./».  y.in fim.  Addc  Amt^- 
f4b.de error.  Pragm.decad.^7  ^rr.  S.a  ».5. 

Lib.^^.cap.^o.n.j.lin.i^.ibi  n.^  ad  fin, 
Adde  BernArd.QrdMeumtiik.i.frAci,  Cf» 
finra^co»ciuf%%.  • 

%A.l.stf,ii,».^l*»,\QjH  14,17 ^JoLi  ' 
>Gi.Ad4c  Tiker,Df€Um,ltk,6,erimin.c.iu 
■/r*.54.  vbi  ex  Suetonio  in  vtta  Vefpafiani  ^ 
j^ticxuV cfpifianum  fcjuiti cutdam  RomAMt 
gratiam  turtstftrAndi  fect(fe,vt  vxoremi» 
fiuprogrAui  repertMm  dimitttrtttfMtmfk^ 
'  ft»»f»4mJUtmffi»r»»t  iurtuerat. 
.    tib.^.c.^f,ft,zJ»fi»,-  Addc MenoclrT 
fonf^66.Farinae.in  fraxiy^.^-A  14^» 
crfecjtJ.Annfus  Robert.lth.^.rer.  ludicat, 
faf.%.Fr4mtifc.l\ion4ld.conf\lo  fer  tot,i 

lkidJkmi,%e,AddtnonfiRvA  DJtegJ 

^pfC.Uitirtt^fiitat.i.an.S^. 

Xjb,$.cap.^y.m.  3. ibi,  DJe  lib.4gnofi,' 
Adde,  &  alijs.  quos  refert»  ^  fequituf 
,f),MerlfmJU>.  I  .controu. cap.6\,»,6,  • 

|le  Ufdtre».et»f,i$Mt,ipf. '  r  ^ 

.   Ub.i.cap.^  H.»,^  j.ibi,  DJt  iffie^ff^ 
.finful.Addc  Qttiac.rtb.6.obferuAt.  cap,$»f 
yualter.tib.l.mifcel.c,  i  i.Card.Baron.tim, 
l.amnAl,  amno  Chrifii  z8.  vbi  obfcruat^ 
pilatG  primfi  yfiim  fiiiflcSetiataicftfhld 
permifnQoe  >  cixm  Procoo/iil  Syri^  mii^ 
fus  fuitiquS  r5  multis  exornat  cf  eglMltj^ 
;  p,h.BAjftifia  de  TJrreA  decif.A  S.rf  num.  f  • 
Ub.il.Cap.4Q.n.6.  ibi»  D.dc  annuis  leg, 
Adde  l.pater  ^S.S.lulitfSjl.vxorcm  4l;A 
4eleg4ti'^.l.meditt  ^p.  f,vx4ri,  D,de4»rf 
^iorgene.exortiitttbfifie, iik. ^ . obferuae, 
e^.l%.TiAq.l.^.€ommuk.4  m.w.  GuiBclmt 

fwt^Mu»ftiefftttf»i^^itkt^J»i-'»»*, 
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iirris  ii.verjic.mwlieresjyje  Vtrb.fignif, 
OfmAi.lih»  \J.Cfimmejif4r,DaMffiii  caf^xi* 
iitfHfDOuimmi  pfDlddf^ffdrhM^  trd0p 

Ulf.}.c. 40.».g.  in fn.Addp  D,Cdfytit 
JLatro  dec.j^.a  n.g.cjr  an.t^..  vbi  ipiilta. 

Lib,-^.c<ip.4^.nzi .  in  fn.  Adde  Cald. 
iml.fi  turatorcm,  verbo  minoribusi  uu.^6, 
CJeimtifrpre/lit*D^Uif"mmicdic£fa6t  Jf, 
iOfidld^i P»m(/i,tib*^i,c§fifai$murf 
lit.  H»  Fcrex,  df  h*r4  im  ctmfendid  vit4 
hfmin.  cap  ii.num.  65.  nouifTimd  Df 
Didacus  Narbena  traH.dc  dtatetanm§  Sp> 
5.3.4  num.i,,  qni  \  num.  j,  poft  Mdmrit, 

itri^itii^^ttttHtgf-taf.^if),  tradity&ci- 
)Ui  concedcadaia  reftitiitipflE  ex  cMn* 


fula  generali  fenibus  rcptuagenarijSr 
e|;i«im  fi iioii  iint  decrepirs  xutis. 

lhiJU$Mmi.%xAm  fine,  Adde  nouiffifld^ 
]F§mf$mtlh  iec,  1 96, 197. 199,  &i  99»ftr 
t0t,\h\hKiSRmi  cxa^itat .  &diftmguit 

jnrer  procnratorem  dQio^m»&  nc^U- 
^eniem. 

Lib,$.cdf,4$jt.  I  .in  fin.  Adde  Imtt^ 
Mtelld  ief,%o%,iir  dmshus  featj, 

JJk%i^df.%o,mum.  27.  Adde,eandem 
.fententiam  Antonij  Pabriy  &  D.Meriini 
probat  nouiflfime  dodtus  Harat.Barbat. 
im  fuo  Modeftin»  elucidat»  in  Vrofugnd'. 
fuU  veritdtis,cap,y.4jt.j%.ybi  clC- 


M  #•  fnl^    llR.ffmlk  ttemwmt^emmt. 

titi. 

l.adTmum* 
figHtnmtu. 
$$cft8ar$. 

dinrf  tramftrdBtltr' 

tertmt 

rtpltcMUit, 

feee§^etf 

§dlitpiil4tur, 

crcditam. 

rtfiingufHddmt 

\,iaeb  iaD.cod!» 
fH«W  MdmiftMtur. 
tmdejtndtre. 


I*. 

•• 

41' 

f^. 

»7« 

#• 

*. 

r* 

#0. 

». 

If^ 

%, 

§, 

«J. 

1. 

t. 

<1. 

4' 

$4. 

»f.  . 

e. 

*#• 

tth 

1. 

*f. 

i. 

H» 

1* 

T' 

sai,- 

f. 

*> 

t. 

e* 

9h 

1. 

*!• 

ft. 

I. 

95* 

1. 

»7- 

#• 

1* 

#»• 

trt. 

9*9. 

#. 

i04. 

i. 

»J. 

ao% 

#. 

#. 

<#. 

t/o. 

«I. 

1. 

6. 

«• 

ii- 

9Me, 

r. 

f«« 

M. 

w 

#./f>».f  I. 

%9i. 

«. 

#. 

«. 

1. 

#• 

«• 

t. 

Mb 

t. 

H. 

I* 

kgat*. 
quavtroqi 

l.qui  aUentin.^ 

frtttdUHt. 
ftrjomtum^ 

maniftQum, 
dogtumtmr^ 


4tff*UI»9, 

ugnofctde, 

.pthttur. 
^ff^§ttt^^^t^ 

dditndn,  '■ 


corrigenda. 
mtmtdmhmftmi/miiit^ 

f  iTitio. 

pgntrMH^ 

/ptSurt. 

dittromtinrdmiftrsater, 

tt{qti§. 

fiiertn. 

ftrtm,iuxti, 

id^fod. 


SS§' 
udftpdatur, 

crrditore, 
ffriugtudam. 
l.jdeA/.D.dtdote, 
mtod  qnis  4Umitt0tur, 

4tftu4it^tdudiftm4er$, 
dirian& 

ftrimanm, 
'  fdirt, 

legltuin. 
^t»trtrtq\ 
|.qui  in  alicnt^- 
emeuflieifit^ 
fmrt, 

frfttduMt, 

ftrftnam, 

quardocun^l 

mamftfiun^ 

tttgtntrtt. 

aqn*. 

dtjftnito. 

4gn*lctudty 

uthit. 

ftniittH, 

ordiptda^ 

extuidit. 


ORAc 


Dlgitlzed  by  Google 


59»  O  R  A  T  I  O 

d.;d.  ferdin  andi 

ARl  AS  DE  MES  A 
Ir  a  HI  SP  ANI 

*  Olim  apud  Salmanriccnfcs  Antiquioris  pcrpetux  Vcfpertinar  luris  Pon- 
uficij  Cathcdrx  Antcccfforis.  Nunc  vcrb  in  Sacro  Rcgio  Neapoli-     .  . 

uno  Conrilio  Confiliarij ,  habita  dic  1 8.  Oclobris  i^jS.pro 
•       adcptapoffedione  Cathedrx  Primariat  luris  Ciuiiisin-» 
•■     V    Licfo  raaiofi  Academi»  Ncapoliunae. 

;  CORAM  EXCELLENTISSIMO  PRINCIPE 

'  RAMIRO  PHILIPPEZ 

D  E  G  V  Z  M  A  N 

p  0  M  l  n  Q  D  6  U  V  S  D  E   G  V  Z  M  A2i 
J^uced^MeJUmdeUsTomhPrimifeHojliliiini^DitceSayioni* 
U9)kondra£omSfT^aieSi,bn:,^i»hocKe£no 

fumttnrei      CafitantQ  JGfiterAli.  ' 

TJi  ftefiius  MemfitmfExeeite/ttigtme  PrineefSyPrereg0mM4xime)  f0Z 
graue  humeris  meis  mus  ntmc  impofitum fit ,  tjfuamqi  mihi  parum  cen» 

ttcnilt  hxc perfonayjHAm  ftd (^meo  -ifjtcile  t.xmcn  patior^dc fiudtjs  Ittrif- 
frudc}iti£  nofir*  Apud  hitnc  nohilij]imum  Ncapo!itiLttum  confijjum^t 
■  aU^utd diiendi  mihi  occafionemobUtAm  ejfi.  Sperojfi fortiVtderekst* 
aikSoilim  tKceJfirtjs  k  me  Admvmtust  lrodierfs'e  die erAHoniS  neftrdbn^ 
mUitAtcm  Ample0Atur^nee pretiniis  medicentem  fAfitMet^Boi  cas  res^  \ 
de  ^uilrus.diiinrtis fumyehqitetstiKluminibus  iffufirAre  nequeam.  Nam' 
fi  M.  TuUtus  k  Fhilofopbo  oratoriam  efoijuentiam  /jo»  arhnodum  flAgitarefc  ait ,  moS  res  ho^ 
nast^  cognitu  dignas  AfferAttquanto  mAgis  ignofcendum  huius  temporis  l.C,  i»  cfuo  fermomis 
purttAs  tatp  rara  efitvt pe/i^predigiefa  bAbeAtur.Quedfaite  a  meMctum  efiym»t  vt  elo^uemM 
etfpermtr.ftne  qua  eeeC4Um^09m4mcsm  efie imtijprudentiam clare profiteor-jediVtvettia  aliqmi 
med&gntsmeffe ofiendam  fi ipiamin altjs admiroriAtque exefiulor ^  quamq\  mihi  ajfequimem  li» 
tmit$eam  oratto  nofira,autfermo potius,//arum  rcdolcat.prffertimcitm  adfoUmnes  recifAtieneSf 
ijuas  fiudiofts  huius  fholx pararc  intendimusynon  mea  me  volitntas-,  fed publici  eoni  ratio  im- 
pulerit.Nam  nemo  efi^qut  iStfitat^me  tn  inftgni ^ALmAuttna  Academta,  omnium Jcientiarum^ 
Frtscipe,to:oq,  Qrie  cel^m^per.^mltes  Mpot  IS  jUemtiekeperam dedije%  deimdi  ihifix 
CMtheiffos  cemfimtmmjfer  decem  ir  eSe  ammes  vtriqyinri  imterpretamdoy  men  fine  nemime 
incumhentem,C'  deniq^AnnoJuperioriSse,  AUirfi.^Ri^HtfiriFbilippilV.  Hifpaniartim 
MonArchitiomnium/j;  Regtim  Xhrifii.\tforum  hngcjateq^  potenti(fimi,  me  adfuA  oLfeqttiA  ad- 
mocajfcy^  ii.et  tmmcritum  S.C.Ncapoitt^r::.^  cuius  tantn  efl  aufioritas,  futtm  Qonftltartu  creAf^ 
fi.  Quius  tnunerts  obcundi  primordia  vix  lugr ejfo ^accidi t,vt  ciim  tufiptime^  ac  Exceff.Frim' 
(eps,»uper  defjfu:emde  Vritmdtie  lin^isCimiiis  Amiecejfu/eydcf,  item  refiitmemdd  veteri  bmims 
NeliUtjfun*  Acddemia  digmitAse  cegittres/mihi  pre  tua  likeratimt^mmnifaitiM  i»  tdm  rem 
'^"  '    .    '■  ■  \r^—"S',is/'73S!^rii  . 
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Trimirff  LeHorisfArtes  vltr»  detHliJ}i',q  udji  tg»  is  tJftmyCuius  Jiucfperd-Jiuc  fi$mi/iet  tam  ce^ 
lebris  fchoU  famAm  Au^eri  pojfe  conjidcrts  .  C  uius  conjilif  farticipes ,  ac  confcjf  doclijfimi  Su' 
premiordimsTogAtt  Virt^vt  idfacere  maturMreStCOfiJirmarunttincitdrttntt  nec  vrgere  (ful- 
diu  id fperdrt  potuit.deji  i  teru/tt.Et  (juawuis  Jldtus  Conjiliartjy  /juo  hodie  fungimur-,  non  nihil  ^ 
impedimento  viderett:ryt}uominits  hanc  reintfgratam prouinctdmfufcipere  iicuiffct,  tjnam  vl- 
tro  etiam  gratiftjue  olim  amhire  likuijfet-fect  tamcn^quod  tu  Prtnceps  tufjifi ,  cr  vt  dicam  eX' 
prelfius^sdj^uod  res  efyOptaui  ego  cjuod Jectfii,  ^lutd  enim  mihipotutt  contingere  gUrioftasxejut 
p  Ifsc  Academia  mejuum  Antecejforem  teneretytuius  fdeltjjima  hdc  Cimitas^  totum>j\  Keg^num 
fuum  Conjiliarium  hahiterat,  vt  hic  pojfim  iura Jludtojts  enarrarct  vhi  Utrgatoribus  reddo^  hu 
docere^vhi  4  tot  doHtjjimis  Qo/legis  mets  addifco;  prsfertim  4  DoSftJfimOi  ac  nohil/[fimo  D.  D. 
Fetro  lordano  Vrjtno  S.C.digniJftmo  Prajtde^/fyem propter  eximias  animi  dotes^ac  nimiavu» 
V.l.peritiamyCo/tmusJitfcipimuSiVeneramur.Hic  dcnt^;  reddere,vndc  hsuntt.  ISJec  quiftjuxm 
fAufetur  mouumf  aut  Alienum  vtderi  a  Senatoria  dignitate,  docendt  munus.  Nam  in prtmptn^ 
iontradicii»  ejl^nihil  magis  in  Orhe  ftetfuentius  oaurrere^quam  tfuod  Dofiijfimt  Togati  Viri, 
ttiam  Antecrjfores  a(fumantur,iUu/!rioris  do^rimf  gratis  :  idcf^femper  ahetjdem  in  honort^ 
jkahitum.^id Jt  a  me  exempla  cedatis,nobiliora  in  mcdium  proferam,  Mam,  vtah  Italia  inci^ 
ptam,in  Sahaudia  idaccidit  Antonto  Fabro  Supremi  eius  Senatus  Prtmario  Pr^/rV/,  cui pofl  to- 
fam  vltrb  deUta  eJJ  cathedra  Vrttnarta  Taurtnefis-,  in  Gallia  idem  eueuit  lacolo  Cutacto  Ma^ 
gno  luris  Ciuiiis  lnterprett,tfut  poji  creatum  Regium  Senatorem,ad  Jlholds  hono  publico  redi^ 
re  tuffus  ejl,  Sie  rurfus  im  Lufitania  contigit  idem  fuhtiltjfxmo  Emanuelt  Acofi^  ,  Ario  PimeUo^.  « 
Aluaro  Valafco,  Sic  item  im  Amertca  erudttijjimo  D.D.lodmmi  Solorz.ano  Limenji  Senatori, 
mumc  im  Supremo  Indiarum  Conjiltarto,  quem  foleo  ego  nominare  Alciatum  Salmantinum, 
mtbt  anno  jupertort  creato  iam  Conjiltario  Neapolttano ,  nomtne  Supremi  Senatus  Portugaliid 
sb  Exceliemttjfimo  Duce  ViiU  HermofAyetufdem  otim  PrAfidedignifjimodeferebatur  vltrocA' 
Shedra  Primaria  luris  Ciuilis  Academid  Contmbrtcenjis  ftmul  eurn  toga .  Sed  quid  externtL^ 
«xempla  recenfere  mororicum  domeflica  apud  vos  non  pauca  extemt.Moribus  enim  maiorumt^ 
vejlrorum  comparutum  effe  confUt,  caihedram  fcudorum  fere femper  dfStJftmos  togatosviros 
temuiJfeyQamerariumiLamartum-iVitUnum^tApontetCamtUum  deCurtCt  lo.Andream  Geor" 
gium^Meltorcm-iCjf  munc peritijfimum  partterq\mobiliJfimum  Andream  Marchejium  Collegam 
nofirum  ntertti^mttmfa  me  multis  nomintbus  fufcipiemdum.  Quorum  virorum  exem^io  aujtm 
dtcere.,ii  ifmo  die  vijus  fum  aliquid  de  mco ^ojfe  comjcrreiquod  ad  iuris  prudentil  nojirjim  exor. 
MAndiim  periimeatimthil  vntfuarn  ardentius  comcuptjjfcquam^vt poffem  aliquamdoyquidejuid  ef~ 
fet  tnduftrttt  mofirfyac  itlsgenttx-^totum  id fcholis  durc,ac fiudiorum  tnf^enia  formare,  ^  effin. 
gereadi-atn  lurffprudentidjpeijrm,tfttam  a  Prdceptorihus  meis  Uifpanis  didiceramypraferttm 
k  Magmo  ,     qhiim  Magno  D.  D.  Alphonfo  Quillen  de  U  Carrerat  Supremi  Conjittf  CafielU^ 
lufittid.cr  gratt4  ConJtlurio,Supremi  Italid  KegentCt  Ctmerd  Smmmarix  Regmt  Neapolitanv  • 
luOCumteKCf.te^cr  Refurmatorexomrtum  l.C.Jet  uii  nofiri facile  Principe,que  Pr^ eptorem  Sah 
mamtti.xhAhutJfe  meritb gbriamitr,*  quo  ai,cepijfe/futdquid  im  iure  profecerimy  imgemue profi- 
teor^Stc  namque  fcmptt  perfuafum  hahuitmuUkm  quidem  vtilttAtts  Reipuhlicx  accedtreab  hist 
iqui  quod  in  vmbra  didifcerunt ,  id  omne  ad  forenfem  exercitAtionem^  Atque patejirkm  comfe- 
rmntjed  tamen  muito  melius  de  Repubiica  mereri  eosy  qui  iura  im  fcholis  docent,tfmam  qui  in^ 
foro  exercent.ProptercAtquod per  tlios Jtattvt plures  euAdAnt^qui  ius  reddere pofiint,  nom  etiAm 
per  ifios^qui  ius  redduntyVt plures  fiantt  qui pojfint  docere.  Sed  quanquam  ita  comtigit,  vt  ai 
fcholis  Saimantinis  ad  TribumAliA  NeApotitAna  ,  a  Ji^is  controuersijs  ,  Ad  veras  lites  me  fors 
mcA  trAduxeriffhunc  tamen  ex  prioris  voti,ni  dicam^ex  ambttionts  prifind  reliquqs fru/tum 
fercepiyVt  in  medtfs  tat  forenfium  occupationum  impedtmemtistnunqudm  me animus,fiudiumq\ 
defermeritde  iure  diJferendi-,temtAndtq;  Am  firibemdo  id prxftare po(ftm,quad per  tot  annos  Sat- 
mAmticd  docendo  publice  AjfequiyAnnuete  Numinty  dAtiim fuit.ln  quo  etjt  gAudeoygloriorf,  iam 
ejfe  me  aJfequutumyVt  eruditis  plerifqui  vtdear  aliquid profeciffctnihtt  tarken  efi,  quod  taato- 
pere  me  ohleiiety(jr  admaiora  audenda  erigat,quam  quod  tu^ExceHentijjime  PrincepsJe  «o, 
ftud^fqui meis  tam prAcUre  iudicafiiy  vt  laeobo  Galto  ,  Atexandro  Turamino,  lo.LAurentit 
Hmgeriot  Cdieriffti  difs  ^9^*S[^{{  FrimAr^s  Uris  itoterpretibtis  bmims  fcbolf  fuccejforem  dt» 
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flj^mMres^eum  tiu^yitf  fi  eprt^MferAr  9  fntHnm  pfanetne  elfeferttio.  Et  vt  tam  grAffJi  iefiefciP 
^uod  agitofo^AierA  aeiijccrestfne  in  /jttius  CAthedr.*  AdiptfendA  poffe(j\9ne  recitafstefn^nttdirt 
frt  tt*i  fif/^ulsri  /jumaffitate  digmttas  es.Cnius  fi>iefid9r-,(jui  tculis  meis  apfdret^  &  hic  prs- 
fUriljirrtusM  tnfclens  co>:f  fiisjLicetA{i»juid  nn  turbet^non  ncgofe^  ^  deleilAt,  Sicut  /fnt  ^  te^ 
nelfriSidr  longo fttu  Ad  Solem  fubno  edutuntur^cali^At  ift  ActestCr  oculi pr<tJtriiigvf»tHr;Jic  mihi 
hedie  euenityf^  niA^imum  frimipis  nofrtfydus  ciim  itdeOy  huhc  So!em,vt  itJ  diamj  hchefcit 
pon  nthil  ifigcnij  mes-,C'  linguji  hxcpromptitudo  retArdAtnr.  §luid  tAtnen  rJJ'^  ficut  tdcm  illtj 
•$eIcxcitAt  mext&  recreat,(^  innata/iiA  it  datvigorem ,  fic  mihi  fentio  Absfpellu  fuoaUcrim 
"tatem  inJundiiCf  ^fdem^tjuibus  terrebjr,excit4ri.  ltatj\  parebo  libens  merito  tibi,diim  me 
'inifii  priorem  recitationem  dicentem  aufiultAri,  dtimmodi  Magno  tuo  nomini  htnc  infcrthamt 
^  votum  hoc  meum  ad  excelfam  tni  fplendoris  aram  reuerenter  fufpendamud  tc  eam  nenfint 
tnee  eommodo ,vt  lucem,qujm  k  me  non poteft,&  tufelAm,recitatio  hxc  mntnetur,  Sicut  infignia 
Fetentum  contra  vim,et  inuajionem  appendt  confueuerunt^c  nomen  tnum  venerabile  (omfel- 
4o  cantra  inuidiam,ceMtra  likorem.  Idco  imfease  veliem,  vt  matus  hec  ejftt,  aut  fpeciejims  iu 
gnum  tut  nomtnis  titulo  munus.lJ^c  literaria  monumenta  fola  pffumus  tanto  Frincipi  offitrre, 
^tpretium,inde  mu)teri,cr  v/  cegantur  Mufta  legalia  ad  Principem  ire  %&vt  folent fikminu 
sd  mare,ifj  ad finum  tuum.lta  raras  in  te  dotes  agnefcunt^cfmas  a^ectu  magiSyC^  animo,^uam 
fiilo pradicant.  Nam  ^jmis  nefcit  te  extmium  tnter  tantarum  rerum  curas,  ijuibuS  NeipelitAni 
"Rcgni  moles  tibi  vnico  Princifi  a  Rege  nofiro  mandata,literarum  amere,ita  capi,vt  Jtmgularit 
$uus  im  optimas  artes  amor-,vel  hoHor,»en  felum  in  laudem  tuam  emmeat-ifed  im  aliorum  exem- 
plum.lta  fe  fe  extendit propenfms  ex  alto-^ifHem  eccupas  /ecOfinnatus  erga  emnes fiudiofes  affe' 
{fuSiVt  ad  l.tnc  vnam  virtutem,nengenui(fe  te,fed  e(j\nxtjfe  natura  videatur.  Id^ue  ea  pr§- 
femfiane,^  fjva  fropria  tua  Uus  e(i-,prudentia^(j  liberalitAtetVt  exemplum  a  memine  accepijfe, 
fofieristradidijfe  videarts.Nihtl  bUndtor  tibi,pAtet  omntbus  veritas.  Fatieris,vt  quod  det^ 
femtiutit  cerdatieres-iHbere  dtcam  cum  admirattone  ijuadam  virtutum  tuarum  im  te  imtmeri,qui 
inter paucos  tOos  Reipub/ica  Frincipes,  qu  ibus  arte  bcnigna,  &  meliori  luto  fioxit  prae- 
corciia  Titin,non  tantum  nebilitate excelfa  ( fuis  emim  adeo  rudis,etiAm  exterus,  Qothmanm 
gentis  monneuit gloriofa  Trephea,KcgUm  longe  ordineper  tot  incljtos  Herees  duSam fitrpf, 
euius  te  omnes  Domtnom  agnofuntjfed prudentia,  &  confiantia  numeramdus  exifias.  Itk  et 
ingenio  fflicifpmo  ad  omnia  fmmma  matum  ejje,(fued  im  paucis  tui  erdinis  Primcipibus,mec  v»- 
4it  frtor-tHCi  judtet peflerier  xias.  Magna  hac,cr  prfcUra  laus  efi,  vnum  aliquem  e  multis  ea 
magnitudtne  animi,(jr  comj/ly  ejje,ifui  tot  megetia  >  &  tantarum  rerum  belli,  pactfqui  artium 
molem  folus  queatfubjlinere^in  caius  humeris  totum  Rcgnum  Neapolitanufn,nom  inclinatumy 
fed  ertlium  reiufhbat.hibo  hoc  Uudum  tuarum  Itmem  ,  Vejiibulum  Regia  tua  domus  nor  pe- 
4tetre,inqua  pertac?s  numerantur,aui  fcmperq;  rcnatanobilitaie  virentjdc  prolcm  fa- 
fequuntur,v/4//^<  Claudianus.H4ftff#i>»  maiora  digna  pteiiro,attiorif,c9thurit9  digmA 
faftttVt  Sdfrs  (um ftteiitto^& attemtiome fotiustquam plaufu  ifia  vcMeramur,Dixi» 
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principalc  toUatur  aUquo  iitre  fpeciali,ibid. 

nu.ii.fol.^^o. 
ACCySATFS  de  hofnicidio,vlrimo  fupplicio  af» 

fici  uo  debet  de  iure  Iitfpano,fi  habuent  retuif- 

fiemue^  inierit  paeeeuAMi$rmtftgertitimhui 

rede,lib.i.e.S.fubM,f4t%JBiVUktfiaaiaim 

ibidMU.%.fj^%lm 
Accufaudi  ueeem  iu$  wtn  efi  bmediutriumt  &  ct»  ' 

petit  uepoti  occ'tfi,quaMudt93ttrmima  it^Utt^ 

fitfibid.fub  nu.S.fl^i^. 
AC^VJRl  nobis  nihil  poteft  per  rem  snauimata, 

Ub,%,e,^<fybmt,\o,^l90:  ' 
ACTIO  perfonalis  vt  acfjuiratur  qUdtMtmveue 

dtbeaulMb,i,e,^^ub  uu.^f^ 
ASiem  f t^Hmuiihir^ttittia  exeepthuetibidfi^ 

num,io.f.to. 
A&io  difficiliiis,  qu^m  exeeptio  datMr,ibid. 
A£iio  dedolofubfidiaria  efi  ,&tuncdentum  couk- 
'  petitteimaUud  remedium  defiattlib,ue,9>fiA 

nu.tr.f.i^.&fub  nu.Tii.f.tS. 
A3io  de  dolo  famofa  efl,nec  iebuit  temerd  i  Pra- 

MM  tJS^tfi  fit  eitaUttvel  beemaria,  f m  aOer 
,  feffUexperititibii.fub  n.%\.Nifi aliaaUio^qua 

cepetit,£quefamofa fit,ibi.  Sed wde ibid.n*it» 
ASio  mandati  direUe,  qua  debitori  adutrfns  fide- 

iufierempipiut  emptum  reftitiure  detreClitem . 

iibUgisturperUiiitatq^uttieipfaie  iolo  infa» 

a  miet 
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mia  afficii  coniltamiiiim»ihii.Sed  contra  ihii, 

ACiio  tutcU  ittfamiam  irrogat,ficut  a£lio  da  dolo, 
& umtn  evcludit  a&ioatm  de  rfn/ftliirfrflMt.} %• 

AHio  pnrfnndis  ropctefn  creditort  an  tranfcat  in 
aliii,abfiiieon»etttiottc,lib.i.c,i  "i.fttb  n^. i./.j8. 

jlffit  ifilis^JsireSM  eiMpUmfuMt  poteflatis,  &  . 
tudcm  hahti  cfiSiim»  iib.i.c.t  ^.fub  n.i6.f.^ 

ji^io  tributoria,^  de pecuHo^n qno  dijfirmipji»» 

ASio  exigit  caufam  >  ^Mt  habilis  ftt  ad  ^amfrn^ 
ducenddmtlib.t.c.ij.fubnu.ii.f.^y, 

jtSionesittterdnmvtiles  tramferuntur»  aliqMn^ 
doetiamdire8£,finieMnm  exereMnm»lA»u. 
v%l9,nH.9»f.S^Vtiles  fola  voluntate  transfcrt' 
fisiibid.s/d  vide  ibi.  a  n.io.f.6S'An,&  quibus 
in  cafibus  transferantur fine  cejfione,ibid.^nu.g, 
ytexvolutttateceientis  tranfeant » iufia<aufa 
interuenire  debet,  (fMfideficit,&  deficitvoln- 
tas^tttc  qua  nulla  transiatip  efi,ibid»au,icjff,6i* 
DireOa  fola  ccfiione  tranffemntitr,iM.fiiiitU 

ASienes  mandare  eH  eastqu.t  vni  competunt  alii 
enerccttdas  committerctita  vt  fuo  nomine,eX 
perfona  tamen  $edeiUiixitatMr,ihid» 

'jtSiones  direSla  femftr  hibmeue0ku  i$miM 
tiStibid.fHb  ttu.l^. 

ASio  perfoaaUs  quia  coharct  offibus  nefiris  »  nou 
tranfitie  fnhieHo  in  fnbieSnnhihU»  '  • 

Jtlhottes  direCix  expiram,& foium  vtiies  manettt 
iecedentcfitteharedtqm  mandaujt,^  quare  , 
AUUn^t^emftf  immtmti»  wnxme  eeientitt 
ihidem» 

jiSio  7;ti!is  non  expirat  morientt  qnitefit  abfi^ 

beredc,<crquare^id.fubnu,li»- 
jtgens  profrinnamine,agenininki9  intdU^tnr, 

nifi procuritorio  nomine  agat, &expeilfiste^ 

RituentiSjlib.ijc,%o^uu%S»f»l*-» 
*ji8io,  &  paffio  in  eeiemfklritOotemeimtftmm^ 
pefinnt,ltb.  i  .c.  i  j.hu.  i  0./.78. 

'jifliones  vtiles  tranfeunt  in  creditorern  fine  cef- 
fionc,non  item  dtrcll£,Ub.\.c.lo.ft4b  n.i./ioo. 

'jifiitreuocatoria  Pauliana  pertinet  ad  alietuuie* 
nesfaHas  d  debitoribus  iu  fraudcm  creditoru  , 
non  eum  creditor  pignus  vendittafraudem  de- 
hit9fif,4ftiimfiiktmm%\fjken» 

'AUio  pignoratitia  efi  hmi  fiitiahiik  Mt. 
8./0A104. 

jmio  perfonalis  coutruhentium  perfonas  no  egre- 
ditur,lib.i.c.  ^  s  •f"b  «ii.;./W4l7. 

'Anio,qux  prsfiatHr  domino  ex  contra^u gefio  per 
proeuratorem  nott  efi  direHa^ed  vtilis,  ibijwj, 

•jiOit  qnm  eempetit  ex  remeiit  1.9«  C  de  tdcind» 
vend.  ad  rcfcindendam  venditionem  perfonalis 
e{l,lib.i .c.^^.fub  if.j./.i  ij.Cocedi  debet  debi- 
toritfi  eius res  diSlraila  reperiatur,&  ipfc  Iffus 
vltra  dimidia,&  qHare,ibi.tt.%,  Erittn  vtilis, 
no  direfla,  6-  (]Nare,ibi.N.x  ^.f.ttp.  ^uid  ver^ 
debitor  agere  pnffu ,  vt  dircQa,  vtilem  pof- 
/fo  exeree9a,ihi*nA9,  J^iif,  empteris  intnfit, 
mt  vtiiiagmitr,ana0i9neiirt(hh  ihiftA  «•»}• 


)  £  X. 

'  AShiireBaeitatttucompctit,  euius  perfona  Ut 
■ "   ettttraSlu  tomprehcttfa  tfl,ibid.au.  1 8 ./ 1 1 9» 
'  jtCSo  vtilis  4auitate  diSante  accomodatur  ittter^ 
ijtttim  in  conuentiem  tSprA^tienftmtt 

ibid.nu.l  l.&feq. 
ASio  ex  wndito^  &  ex  cn^pto  perfonalis  eR,  ih^  • 
\nnm*%%C  -  ■■ 

AQio  femel  extinSa  aunquam  reuiuifcit,  ^qiUt^ 

iofetttsMb.i.c.l%.fubnu.^.f.ii^. 
ASio  dirc&a,qua  nulla.  exceptisme pHefi  eiidi,  di' 

citur  vtilis.i.efficax,lib.  i  .c.^^fuh  n.ij.f.i }  f* 
hWo  ciimrcflituitur,^cfertvt  reHituta  dicatur 
'  vtilis,veldire£la,  qubi  refiitntio  fiat  d  lege,  d 

frinciptJi  PrMtft  $  M»fiA  nii,%6,^  im.«^ 

/o/.i3<5.  ^ 
ASio  cu  reflituitut  aduerfus  reu  principalem,eti$ 

fideiuffor  comprehenditur,  ibid.fub  nneu%f»& 

fuhtsum.ix. 
AQione  direda  pro  reslitHenda,  auocata  pecunia 

refcriptHjn  latum  non  erat  tempore  Paptoiaai» 

i^fiAnnm.Z9* 
ASiottoua,quanAtaefipoU  mortem  liberti,nttt 

potetl  femel  quafttam  iibcrationem  retraSartt 

lib.i.cap.^t.fub  num,%,  foLi^  1. 
Ina&vnetxempto  qnU  vtniat»  tiL,t,titp, 

fub  num.^^.f.  1^6. 
Acito,qua  inefficaxefi,&  inanif  in  cedente  iater'  '  . 

'ittmtttiUr^  in  eejfiennfif  perfima,  thH,  r,  44» 

nn.io.f,t66. 
AQio  SttuiaiM  efi in  rS^lib.x.c.^i.fub ».io./U^4 

Nondomittiinmauocat,fedpofit$onem,ihH, 
Ailio  nulia  perimifnr  triMo,ibidfub  n,i  6.f.ijj, 
ASiodepoftti,^'  comodati  praSiamt  fexitnk^ 

furitibid.fub  nu.n.f.ijS. 
ASienem,  ^pajfientm  ttmemme  in  ttitm  fnh- 

ie£lo  natura  non pat^JSh,\>e,^liJtnJ6,f,l%0, 

<jr  fubnn.ii. 
Affionctfrufirdmeniantnreentra  liberattm,ibi. 

fub 

jiElio  rci  vxori/s,U'  adto  ex  fiipulatrt  an  difft  rant 
iure  pandeQarum  cafu,quo  maritus  legatum  re- 
iinqueret  vXon,  eui  dotfiehehm,  ULutA^i 
n.  I ./ 1 ;  6.SHblata.efii^fe9emlni  luftimaiiOs 

'  ibii.nu,i9.f.i%$, 

ASU  ietit  an  enmttlktiies  in  fhtiinm,  ^  ht 
vnum  pro  quantitate  iegati,&  pro  portione  he» 
reditaria  detur,ibid.d  frw.i  5./.138.  Et  qniiftt' 
uore  iotisfoluto  matrtmoaio,ibid.au.i6» 

ASh  it  ietemortne  patre  pehinet  aifiUamime 
proprio,  non  hereiitatiet& tpuBre,Widi  e*lU 
fuhttu.2.fol,%^u 

ASii  iefttnStninerfut  fmrem  txtingnitnt  an* 
no,iih,ut,%j^^nn.u^,t^S, 

AOionem  iureciuili  conSiitittam  Senatusconfulti 
tollere  aon  potefiUA.%.c,x  5  .jub  nu.  1 1 ./.  260. 

ASiottum  impttnttieftMma  jUhii.ttu.  1 3 , 

ACiio  furti  perimitur  iureimaiit,  Und,  mul^.  & 
ttiie  ver,furtum , 

AShiiteBtehmeiik^mtnrritmai  aSientmit 
ieleilA,ue^64hhmiAf,f,%6i. 

ASie 
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>a-  l  A. «...    .    '      •      -  ^^iopfg»or*titiatVidever.piznor4titiatlSh*^ 

^^''^rr^:^,'^''''*^^''^^  jaiHtitteffio»,vi4ever.CeLa£hi^^^^ 
n  foltdumcontrabertietexioUigtkaaL  lAi^    ArTnvr^^Am^mH  ,  ' 


Jitioitithim  kemks  Mnmfattt»  ^imm- 

muiadeoi  peruencrit  ex  dolo  dffunctijbid.  Pf 
waiit  defcendtt  ex  delicto,  ibid.  ^id  in 

nettonibuSiqHd  exfomractu  nafcnmurt  &  eotf 
tinent  rei  perfeeHtionemabid. 

Actio  depoftti  tfl  rei  perfecHtorta  \  Nafcitnr.wif 

exdolot&ftpropterdolumtaHtitmdetHttiM» 
Jeiit  iepofiti,vide  ver»  Z>epofitnm. 


Ub.i.c.ii.fubnum.2.fol.^^.  mj^ 
JSoris  infa$Hlt4te  fojitumeiiab  initio  cliger^ 
meiam,  qnefnm  nmmemconeit  uat,  fi  tamen ' 
fuam  tntentionem  verbis  leneraiibus  etmcepitt 
fHSLI!^  /?'»Jf«^»'«»»  i  ea  omnia  veniunt.qat 
verbommrigorfHbfetomprebendit,  etiamin 
materia  p<enali,& odiojnUik^MA^^nb  nn.9. 
/b/.45  5  .Eum  intor^  fenmn^natiuuferH4ndn,  ' 
&qHare»wid* 


Actiones  famof^  dcnegaHtHr  inter  cUuges,&  qun  ACTVS^nqnintvevfytm  neeeSitne  imUfolent 

^TSTnerTi  ^'^•i-^y"'^;  ^^?*'                 operatur  vlfrd  eorum  iHteu- 

telltpttsr,  nec  effe  bco  credttorts,  H^iue  eenr        fionrn,.UI..,.r.f,.,  j  fVl  jTifflainrfB  Hn 

tefktaMb.t^.i^.fub  nu.i.f.i^%,  cedat  regula  h/cjid.  ^^*^^'^^!^^?^ 

•Aettodepetnbe  emn  ^fm.^m^Mn^^  ^aus  agentium  non  debeut  porrigi  vUrd  eorum 

defeeHUo  apt,tbid.nu.%,  fu(,nu.i9.f.iiS.  " 

Aelh^feenUeduplex^eiHilis^HliHPrstoria,  j^aus  omnis  tribuitur  ordinanti »  nen  exennenH, 

tbid.^fit  ctutlis,t,uH^;PretoriHjU»^M  4.  lib.%enf.%6^Hb  nu.g.f.i  09.  "•^'^* 

Actio  ciutltsdepeculio  aliquando  in patrem  potejl  ^aus  quandopotiits  debeat  tribui orHnaitLnnkm 

transferrhputdpofllitiseonteflattonem,  quoca^  exei,ueHtiM.2.c.i8.n.i.f7iS.  ^ 

fn.fmefmenmneinr, nififro viribns feenifjtiih  .  AanmUgitimHHh  & perfonaiem  nemo potehex- 

nu.^  /13 ^9.& n,m.x^.f.i6o.  Etanvtilisfti  fedire^minenSille^iJiT^^ 

translatio^btd.  nH.6,AH  differetnetin  einUiS9&  fub  nu.6.  rfwaeem^rmmamu» 

_Pnferia,ibid.&^v».fet^^  AaHsprnfumituriHfraudem  ex  temporisbreni- 

Actto tnfactttmfidefcenditex interdictovndi vi,  tnt^3'Mf^%'i.S.f.K6K.      '  r^risnrem- 

fottflcum  e.t  eoncurrereviHdieatio,  ibid.    j8.  ^«^  „o„  funt  fubfiantUlia,  Jei  netHtalia, 

fub  nHm.t  i.f.$  6  ».iV on  datur  tnberedes»  nifi  de  immntari  foffknt  per  pnanm.iib.u  enn.4R.fnL 

eo,qHodadeospememt»ihiMmia2j:i6f..  mi.6.f.fS!!  I^«^«^3*«^W«* 

Actio  friuilegiaria  rcrum  amotarum  data  vero  ASmintttpHtntmiBiiAin,  vUtverkAnterme* 

consugio  non  competit  futatiuo,  lib.^ .  f .  a  ». »«.  tatio. 

uf^TO^ii^nmiietie^i.fHbn,^.  DefcHit  ADDICOverbumefivHumexilUs  tribnsverbU 

ex  delt3oy&  malS,contraau,competitip  poH  0-  prMoris,  quo  vniuerfkm  ilUnt  eiHeinm  eembom 

uorttnm^i quo  qun  ratione  dicatur  oriri,ihid,  debatur  do ,  dico, addico,  lib.ic.4S.  fubn^. 

Attio  rerum  amotarHm  iatur  contra  vxoremtHon  foUi^i.  Pertiuet  ad  it^m^Mti^mf^^ JAi^jiJL. 

contracoHeMmm&wtmtmmieMinaam,  tlemmihti  msmmpneaninmen- 

ibid.fubHum.4^  ADEyNDIbnreiitatemim  tfi  modusinnentHs 

'« «xpomtur  fro  i  iure ciuiliMb.i.cap.^o.fub  nu.\  5./.198.  ' 

9m»^»l>e.t^Hln:i.9.f.^%Q.Etie9ntra^i.  ADBAK£NS,videver.conf(deratus.  . 
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AdharftttiAS  qui ^cinnt  de/eudis  fmsmaioribus  ■  ALCAVALAs  •ditVtfMll^ilhM^nttiffluht» 
dominis,  aut princifibus,  licit  non  cfficiantur    A LDOBRJN  DlNrSyVidever^ylueSer. 
iubdi(iynej,vafaUi,paTumumendiffefiint,Uk^    jiLFXANDLR  SEVERVS  cim  Iitdices pro* 
i.c.ii.fitb  ttUAO^.iSj,  mouchai  excmplo  veterum  infiitMebat Prtifides 

JDtVDtCATiOiVd  infitietitm  imh i  Indic^  \    prouiJiciarMm ,  fic  vt  acciperent  yfs  vxores  nm 
f^Ja  ,an»&in quo  differut  ab  impetratione dlo-        haberent,fingHUs  concubinns  reddituri  dep<^tUt 
mtnij^efsta  in  I.  vlc  Cdciorc  dom. ioipetri  admi$tifirMione,tik^.c.i%fubn.i^if.%i9. 
Utii^.^p.n.^.&j.f.tj.  A£lM»ATiattittypotheeatffiteimfiiafMif4h 

dtdiMdieatiOtvel  infolutum  datio  fifaHafitpro  nia- 
iari  cfuaAtitat*,quam  qna  re^vera  debebatur,vi- 
tiaturintotuTHiiitriicet  debitoriakocareptgms, 

MdnifJitiMmfiexctffiu ftt  in  txptnfit  »  veLU    rata  baberi  ab  eo,in  cuius fauorm  ««WMrffft 


nec  p  rsiudietttrtditmnlmttlikitM^^ftAmh 
Aiienatiorm  Ste^^OHtm  ifiihittiittu^  potelt 


ivdu£fa,Ub.i.cJij.fHb  n.g.f.^^. 
Alienatio,  qua  inducitnr  d  lege,  an,  &  quaado  fiat 

tim  fna  eatifaiiib*i»tiBp!^,ftlf  »ai./.l7tf. 
Aliettarr.&  oon  acquirere per  repudiationcm,aH, 
&  quando  ideyn  fftMb.i.cap.j{i.d  nu.^i.f.^y^, 
JiUenatio  rei  EccUfit^fiies  abfoluti fumpta  cenfe- 
tur  Efclcfis  dttrimentnfa,& ide6  non  valttco- 
^tndo ,  qua  eam  admitttt.fine  debitis  folemni- 
tttibnt,  Ub,i.  citp.i3JfnbmimAi,  fil:4^ 
Non  itioncrofa  videtur  interiier.ietiibltt  ft^ 
lemnittuibus,  /ed  potiis  Ucita,ibid. 
Alienn tor  qnisproprii  ditatnr ,  Ub,$ .cap.ij.fiA 
nu.9.f.^7%. 

jiUenationes  lex  inbibetfropter  fericnlnm  maU 
adminiflrationis  in  bonit  JteipuhUca ,  Prodigi, 
FnpiUommJbid.nn.i^.f.^jj, 
AUcnatio^qus  defoBo  proct^t^ftS»  j  nmtUkV^ 

ibid.fub  Hu.30.f.^jS. 
jHkmtHitmit  foltmiuttt  tnufnimtxtriiijtca  tttm 
pr/tfumitur,  nifi  pofl  alienationf  elapfnm  fit  tt- 
pus  tricennale,ibiduap.mfub  ntt,'j.f.^So,  St' 
itmnitnttm  itatfutniffe  qui  prthtft  MttitjAim 

fub  «.8. 

t,^,fiA'nu.\i.f.i%7,  Kifi  fundtit  poffitpedi'  AUenatio alia  volnnltirittalutiutejfaria ifijib,}» 

bnt€alcafi,aut  abanimaUbnspafci,  velaUnt  c.ft6.ii.i./.486. 

actuj  poffeffionis  tt»trem,ibid,fid>Miim,$,  FoH  AUtnatione prohibita  voUtntaria inteUtgitur,  non 

fluminis  receffionem  an  ad  rtcuperandampof-  neceffaria,ibtd.&  quari,nn.i.f.^S-j,£x  neceffi- 

fefftoncm  noua  apprebenftone  opus  fu,ibid.  &  tate  qui  alienat  mani  venia  dignus  efl ,  quam 

idStverwIuitwAllit-i  quifponte  dinrabit,md, 

^^ger  i  flumine  occupatnt^  quo  flumen  fibi  aluei  Alifnatio  ctnfetur  vohintaria  infpeOo  initio  obU- 

~ "  gationis,Ucit  ex  poflfaBodicaturne€effttria,c 

'd^thir  UniUmiMm,  tt^tompetitpmUtio ,  &H. 
VHm.^.Diciturneceffaria,quando  neccffitaspen- 
det  exfa3o,&  difptffitiantleffs,&  tunc  non  de- 
htlirtaiiitiiUiim,nttpralatiettmpetii,nectditi  . 
inra  dominicaUa^bid.  &  ru.^,  Nee  tunc  rtipii' 
runtur folemnitateuibi.  An ,  &  quandodicatur 
neceffaria,vci  fccus,cum  fit  ex  caufa  dotis,  et  i» 
donationeftSad  patn  fmttmemplaitttieim^' 
trimcnij,ibid.fub.nu.  5 . 


in  parua  quantita:e,ibid.n.\o. 

ADMl  NISTRAIO  R,vide  ver.  Donatio .       ■  - 

JlttfSJlMim&HfeMpmftiitUt  UtitfafHper  . 
fiUum  non  qurraturiure  nouo,  per  id  tdmen  ni- 
hilaSlimmutatum  quoad  vfumfructKm,  Ub,is 
€,^^9»fnkmiii^f.^Sj^  •  "  • 

^ATFEeriO  ivffa  cadit  in  pof^fitmtfthHWMh  >* 
lib.i.ci*i.fub  nu.S.f.^^S^. 

AFFLICT.  deciiltST.  n.  7.expUcatlirJih,utA^ 
fub  »M.a5./.53#i^fMf^.m(.i8./bAi89. 

Aff\i&.dcci[.i^axamiiuMitlAA,e,$9*imh3f, 
/a/.  138.  •       ,1-  e> 

dtOMtUmitatiqnidieantur,&  quare  aUunitltatt 
ncn  recipiantlUb.  7.c.^ifub  nu.i^f,yjf» 

Agrt  cUentartj  qui  ftnt,  ibidMU,X  5 . 

jtger  d  fluminis  immdatiant  tetupatnt,  ftifitm 
dereUctusyCius  manet,cuini  antea  fuit,et  quare, 
Ub, %,e.^\.nnm.  %.&io,  /bi.} 80.  &  vide  ver, 
t^Uunti^iM^tstr^fU^itmiufat  immiMHo^* 
Tiii.^^.Non  amittitur fundi  froprictds,ibi.nu.i^ 
Amittitnr  fola  pcffeffio,ibid,  nu.%,  &  quare>& 
9n*i9*€t  an,  &  quanit  u$  rtJUtuatur  vfusfru- 
€tus,ibid.nuA  i .f.^2i.&  r.45.  R».io./.384.cSr 


touUituitipubUeus  eff!eitur,&  quare,  tbid,fub 
muJB.&c^y.ifu.t.fiiSi,  Ad^nemverbftrti-' 
meat  nouus  iUe  alueus  d  fiumine  dcreUctus ,  an 
Vieiuii  ftfiefiorihus  qufratur ,  an  verd  redetU 
aiiemiintautiquos,  tii.c.45 .d nu.i.prffertim 
atteutaftricta  difputandirationc,ibid.  nu.n.f, 
c.^.i  num.^f.i%6.Interefl,an  totam, 
autfartem  fundiflumf  occufanerit,ibid.c.^, 
iuu.t.fi)i.^9^m' 
*dlger  i  flumine  occufatMs  ,  ficut  iuterimefficitur 
•fubUcus,itd  cim  fiumen  ad  antiauos  Umites re-     AUcnatio  rtrum  fuarum  ex  caufa  necefftria per- 
-wtauitageritreUlgutpriuatusfieiriitht  ,  &       mittitur.miutrHutfiitt/iltumitalt  9  ^udaUt-' 
redire  ad  eum^cuius  antea  fuHMmHMtf^^i.fuk       qitin  effet  neceffarUt^f^fttttii^MbmmthAUU 
n.9.f.iS4.& c.48.u.S.f.i9i,  fubn.6f.^SB. 
'Jlger  ftuivifiuminit,ftuefauUitimyfiniimti^    AUiuatio  ferui  fi  frohibitafitd  teftarore,an,& 
fetu  occupatus ,  fer  eiiis  reccffnm  fuhitum  ai       quando  no  foliimvoluutaria  interdiOa  cenfU" 
friorem dominum redit,ibidfub  num.iz.f.j^9^.       turfed&ncceffaria,&  quomodocunq-.beres  il- 
^JGJtlliJENSOMVM  multa  qui  tradidtritJUb,^,       lum  aUenet,  ctmpetiife  ruo  libertas,  &  quari» 
«^(M9/ii^ii.5/.|94.'  ia. 
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iMJmi,3,  J^dfilkretfrapltrertiitontit' 
fiatoriSynmh$Mlit^Aid*fmb  m.i6.f.^%9,  J^iai 

ft  ponca  ferutts  rcdinier«tur,ihid.i  n,  19. 

Jilier.atiQ  ferni  tjkotuptiiitir  fojfit  a  dotninopro- 
hiberij  ibidem  ntfm.1i» 

jtlienatio  rcift  prchibeatur  extm  farniUam,  i'tde- 
turres  per  fideicommi/fHm  reltHa  proxtmiorir 
hmt  ie  fiam^StlMvfiUrmmm,i^2fifi  meieffMm 
fit  alicnatio  tef},iroris,ibii{.v:i.  i  'j.f.^'!Sg.  Sccusfi 
frofteralienAtionem  necejfariam  haredist  ibid» 
fmk  »«.18.  J^id  fi  poflea  reimmtmrmf ekeum^ 
te»  ibii.fHb  nnm.i-^.  Prmfertim  anttifmimaliMs 
eius  rei poffeffionem  nancifcatur,  ibid.nam.zo, 
Et  quid  in  alienarione  feudoritmyibid./itb 

Mieiu^neeefiarta  illa  folu  dicitur,  tfH^thiritejU 
non  quit  ab atlu  voluntario  nriginem  habet,  nee 
itt  necejjaria  requiritur  Joicmnitast  ibid.eap.ij, 
tUhM,f,^90»Cemfitmr  nece/faria  eim  retfigmb» 
ris  obligationi  obmeaiiMiiif^mhitHrfmkhm^tt^- 
quari,ibtd.uu.%.  * 

jlliemmtiememt  meceffariam  femper  memfaeity  fmii 
nemo  jlare co^atur  i»  communionccim  neceff- 
ut  ilU  n»m  fit  frde(fa  ,fed  eaMfMimm  » ibtd^ub 

"JitieHatie  quari  poffit  prohiberi  perpetmi  CTfni 
familiam,  ibid.fnb  nu.iS.f^^^. 

jilienandi  prohibitio  non  continet  alicnationem  ex 
eamfa  neceffaria,ibid.empit.%9.fmb  mim^^^^fi» 

Alienatione  flio  prohihita  vfo\  ad  annos ,  an 
comfifcentur  bona,  faltem  quoad  leptinum,fifi-  - 
Mms  mimor  ddi£bimfaimtkut,9bifmeihemm  eha 
veniant  confifcandayihid.a  nu.^.Xaltem  durame 
Xfita  eMfifcatitibid.fub  uu,^Et  qmid  quiad  fd-  . 
tidhtmh&  er^ditmiemtiWMLi  mm,9,&  mbit. 
&  lz.fol.^9'j.&  d  num.r6.& nu.iy.vbi  cafus 
ifme  boHmcon^femriiebeame,fet,^99. 

''jiUemmtio  mecefikrim  Heitmrqmm  limbmit  prinMfiB 
neeeffariumJbii,fiAw»t»%,f,^»     ■  ••  * 

Mienare  prohihitus  non  potefl  facere  uCiumt  per 
quem  bona  deferantur  in  Fifcum,tbid.  (r  nu,6, 
&fubm,n.f,^7,- 

Atienationis  prohibitio  eiim  fuit  faSa  fauorc  fub- 
ftituti,  vt  plerunqiexprimitMrt  &prafMmuur, 
an  pojUit  aliusj  quim  fitlks  9  vetWifeMefHfntVt 
grauamen  toHi^ilegiltetiMjuiml^mStveie 
tter,Fifcus,  < 

^dHtmtiemit  prebihitim  mi  temfm  wm  t^tmt,qme- 
minus prohibitus  poffit  facere  teHmmumtmt »  & 
*beredem  babere,  ibid.n,i^.f.^99, 

'Aliematiorerumdtaliumttaut  mimermmt  mvm- 
leatfimeimnmemt»»  Itt^.  emf*f4»flih  MHii.i  t« 
fol.$u. 

'AiieiuUiOtVideverAiuifiotVer.minor  >  ver.fater, 
jiGemt^  heuemm  Etd^»vide  rer.Ee^tfim, 
Atktuatm  meeeffM^h  tMr  verb,  tmiemtimmhT^tthi . 


AUMSNtOEyjieaufa  qus  reUiupumtm^^ 
bemtur t&finom  imfleaturcomiitio ,  ifui.iiKit' . 
riutiquam  ffrauati  xOititatemi  ttmeetmtp  IdfhU 
e,%./ub  mu.io.f,%oo,  ■  ■  • 


Atimemtmmem  eemthentur  appeliatione habituie-. 

ius,ibti^%M,i,f.ioi. 
AlcTt  matrem  tenentur  filij,  quando  matitns  frf' 

xefitltiteroseiucari  fanei  vxorem»  ibid,fub 

nmmiJf,fiUfip%m- 
jflimcntorim  faunre  fi  defieiot  coditio  mixta  fuc- 

celjiua,  vel  etiam  modutjmbftimetmr  eetietmmhfi 

meibMltfitemlfmeime,  ^temetue  Mi4MMi; 

vet  mttium  imjtlere ,  ibii*e»^  in.'*t^M7«4r 

^AlimiemtM  im iubie  eenfemtmr  reiicta  fauore  legm' 
tarij,  ibii,  Mebemtmr  etiam  mertuo  to,  im  cuimt 
ferfona  farendtim  erat conditioni  ,ibid.nu,%i» 
f.ioj.(^c.^.nH.i<).f.ni.&  n«.t8./.3i2. 

Atimenta  debita  non  vtniunt  confifcatis  bonis^Ub* 
i,c.6.nu.7.fotM$»  Debemtutbmi^iMS» 
9.foUii6.  » 

'AUtifemte  riiiemlum  efi  frm/lereei*qmemfmtfim^ 
fidercibid.fub  num.li.fol.iij. 

Altmenta  an  coHfetfui  pojfit  lUmnatus  foSi  retii^ 
tmfiemem ,  quf  fibi  d  die femtemtif  frf^tH  «M ' 
fiiernnt,ibid. 

Aliimemtm  imfiMm  eft  »qmH  ditmittmtur  eit  emi  tuut 
'iimuttitmr^ii.fubmuu»i'im 

AUmemu,&eiMmiBfe6riufmuttMtJf^iAtuu 

M.fol.tlt. 

AUmentorum  fauore  quamuis  decedat  is,cum  qm 
'  tegittetmt  temebaemr  bebitare  >  mihilominAs 

^dtarius  percipiet  legatum,fi  capit  conHtimttm 

adimflere,ibid,fubmit,it,foL%ij, 
jiUmtuterum  ueutimefitegmm  retietum  /it,qm£' 

uis  teflator  vfus  ftt  dictione,  qiiamdiu  ,  vet 

doutCtdebetur  etu^mfoftnwrtem  eius^um  qu9k 

Iegmtmrimstem^atmriubkute4biiatth%s» ' 
Alimentaindubio  cenfentur lettautimiljftg^ 

me  iffiui  iegatartj ,  ibtd. 
Atbmesltit  ttgatis  frf/ianda  funttqu*  tefiater  frf- 
-  fiere  mmfmeueratyltimo  loco  ^tifimmeuum%. 

'tib,^,e.  Xi.fuh  »iiM7./.4?8. 
Alimftafili»  debcntur  d  oatrefime  praiudicio  cre^ 

dit9tumJik$,M»iJ,fmumm.6,f.^%i. 
Alimtemtortm  fauore  alter  alieri  vtiUtirfi^^ 

t4tmr,lib,%u.io.fubnu,io,f,i9Um  . 
jiUmumutvkh  vet*  bumriiuufuttAet » vetmfitim^ 

ver.mater,ver,pater,ver.vfusfructus . 

Ateuii  Uberos  obLigati«»Xfide  ver.jobUgatio . 

ALZyyrONEfifeetus  muionfifimius  byfu- 
tbecfdatus,totus  fundHsmmttt^gfmutJlmJL 
e.^.fub  nu.S.fol.iBj. 

Alluuio  frofrii  quf  iiemtur,tib.  %,t,i*.fubuu»U 
ftL%y6,&  umj.f.ij-jJ^fitUbijm.zJ^ 
modo  fiatiibi.  Ceffat  in  fatenti  incremento^i, 
fer  eam  quare  domimSi  qufiratur,  ibid.  Per  aU 
Imuiemem  udimetU  iti  ui^Huimutv^vmiantur^ 
ibii*m.^}/abet  omnes  qiuMtetes ,  &  conditio- 
tmktrtit  eui  vmiunturjbii,^mei  aeerefcit  fer 
mttuuieuem  femimteeeuiillum  fiieimmmiffh 
e  mem  bereiit^ »  JbifiiHtmmiSSmiluemteiit» 
ibidem, 

'Altuuie ftrtiatt4i  emftcrtm  >  quamuisjum  pa» 

9u 
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crr(f:'orc,mcut  fundus  tUtus  rfl  in  pignus,  ibu 
Pcrtimt  ad  vjufrMitUAriunhMn  ad  propritu- ' . 
riim^fi  in.fHndofriutinmo  «(ceffit ,  ilwUSim 
ttMgmgtiimfe^Mitur  canfam  frincipaUst  cui  ad- 
hcrtt  quhad  iMrifdicti(>nemiibid.n.y,et  S.f.i  jB. 

^Uuuionis  incrementum  in  fundis  clientariji  t  cST 
ampbyttiiticarifs  Umitatis  concejfis  cuUorihuf 
aji  -^tttineat  ad  dominnm  diriClHm,  indiq;  cen- 
fus  fojjit  augeri,ibid.jub  nu.i^*&  ii.»6./«37p. 
St  fM  iBfenHx,  &  yfiifinietihfrgfiriim  apiid-^. 
Jiiffanos ,  ibid^u  ij. 

AUyuio  efi  incremxutum  Latens»  quod  conffectum, 
&  fenfmit  nt/hiim  ^mtHii  fdUt ,  ». 

^.flSi.Fa  qui  "jnUnti,(jHid  doccrc  debent,ibi. 

CifuorunKiure  fun%ituT,  tjnia  aUis  adimUt^is 

Midii » ihid.c.^<i  .ftib  nn.S.  fi  i^Peream  cpnd 

Aeeeffitfiure gentium  nobis  ac^uiritur  >  Ub.i.e.  . 

4^.1;. 4./. )  SS.Siu^  a^uitatem  attendat^iifirir 

ctam  iuris  rationemsibid.&  num.^  • 
JiUimiQ  quanioii',  vfurpatur  n^u  pr*  tateuti  inere- 

mentOyfed  pro  inintoderata  atjuarum  violentia , 

qUf>ipHd  Ilifpaiios  dicitnr  \\ieaid3L,ibid.num. 

17./.3 88.  Et  pro  ii  jHarumpkMitudittetC^S.nu» 

I  o.f.  3  9  j  .^adon;  vfnrpaUK  pro  imt  aUuitt^  . 

niitibid.nii,i2.f.i9Z. 
jlUuuitnis  ius  ^uando  anti^mm  itmiiumtxth'  ^ 

dat  per  flnminis  difcejp.onem  •  &'quaM4»ftthf 

ibtd4itknu.i^.f.i9'i- 
'AlUndtMts  iurtaeeefftonesMt*  impttu  flumtnit 

prouenientes,qHa  ratitatWV^at^HiMmmJI^ 

c.^Q.nu.ii.f<.i$S. 
'AlUtnio  non  daturin  lacu»&  qHare,Ub.f.Cfl2.fnb 

Alluuio  quid  fit,  &  quomodo  fiitt,ibid.  , 
AUuuiotvide  ver.agcrtver.augmentum « 
i>.  ALPHONSVS  GVILLEN  DELLA  CAX 
JtEFA  Uudatnr,Ub.i.c,-i^u»X^.&  115. 
EiHsinteUectHsZfi.\.dchit!V^o.      i.  D.de 
pig.aA.  ftftftwn^id*  Ext^Utur  in  ortt.  CaL 

'^  yo.  AufiOrJs  prrcepti  /,  ibid. 
ALyEys,t{uemflnnun  jili  ftcit,eiufdem  iuris 
effeincipitt  cnius  &ifjitmfUmenejl,Ub.%.c» 
^4t'.fithu.9.f*^7S.Non  potefiejieaUerius,  qndm 
ilUusiCuius  cfi  flumen,ibid.nu.ti.Scmper  fequi' 
tur  caufam  fluminis,ibid.&  c^^fuo  nu.S.  & 
c.  ^^.fnh  nu.i.f*iSj.ConfideratMrvtlut  venitr 
flumitiiuO'  continet  fuprd  jcaqtfam,  ficutifio- 
wachkm  loatitictvinutHttbtd.  Solet  appelUtri 
lectus  flumaisi^^  fUirutu  ibi  ciAitt»  tbid.  EH 
pnbUci  iurihfiaitfbmituJiiidiMmA^^tii» 

ver.ager, 

Aiutnt  pHbUafUauhiis  efi  de  Rtgatilm^.Eiuf- 
,dem  iurifdictioni  fubijfc  cenfctHr,cui  &  ipfum 
flumett  fnfpeR,  ibtdDerelictus  a  flumine  fit  oc- 
•upautit^fi  ager  vicittusfluminif  iimitatut  fit  > 
Jhtd.num.t4.f.379. 

AltHUSt  qui  non  eft  naturaUs,  dttitMrjnUftlditt^» 
ibid.c^^.fubnnm.^.f.jSi. 

Ahem  dfimmdm^tmaffimiirmnmt.tpik.. 


propi  ripas  pffdUi  poJfidtHt,likMje,44.nn*u& 
««.5  .f.jSt.ht  quari,ibid.nu.'^.& nu.7.& «'•47 
d  nu.6.f.iS9.Inter  eot pro  modo.iatitudtnis  ri- 
pam  contingenttSikm^m*Mmtfr9indudjt,ftd 
pro  regionibus  quoq;  dittifiSyibid.num.i.Et  qua 
ratione  fiat  acquifitio,  ibid.nu.6.  &  7.  Etiam  ft 
aUquatulum  aqui  fluat  per  antiqunm  alutum, 
vel  fifint  acjUf  fiagnantes,immobiles,  &  otioff, 
tbid.j'ub  mi.x.EUiminis  difctdu  alueus  redit  ad 
priuatos  vfus,ibid.fub  nu.i.&  c^^.fub  nu.i.f» 
-389»  y.fumtquem  occupandaabfinlitfUimtnAi': 
fcedendo  refiituit,ibid.num.^. 

Aiueoin  antifuoquodfactum  tfipofifluminis  dt- 
fcefium  adinttrdittnm  dt  flnminibnt  nm  mt- 
tinet,  qiiia  non  poteH  videriin  flumine  pubUcn< 
factumtqnod  eii  vtriufqi.%dcinhibid-fub  ««.5. 
Nou  pottfi  effeaherins  Uuk  t  Hndm  fit  tpfum 
flumeniibid.Jub  n«.8./383« 

Aiueus  quidfit  dereUctus  perdifcejfionem  per  int^ 
pttum  fluminis  ,velper  latetucm,aninttrfu  , 

ibid.ciedkknnM-f;^^?- 
Alueus  dHm  occupaturd  ftumine,  pubUcus  efi,  & 

viciniius  aUquod  non  habenh  ibid.c.^-j.jub  nu. 

4.  /.389.  Cm»  vtrb  finmtn  vno  impetu  rKtdit$ 

locus  iUead  priuatosvfutrtdit,  ibid. 
Alueus  a  fiimuic  dereUctus  ad priorem  dominum 

'tton  rtdittttiam  qtt*>d  flumen  difccjfcrit  perim» 
.  fetumtquaadtfiMxit  ptrdtttm  mmm  •  &  f M* 

ridbid^nufi. 
AUiituttautenrfutfUimittitptAiieitnmtnte  t  c« 

tmpediaturjMU  Ucet facere  quicquam ,  ibuL  e, 

49.fub  KU.'7.f.$9^.&  c.^o.fub  nH.^f.196. 
Alueumfiumints  pubUci  mutarCtCt  exiccare  Priu' 

ttps  pttdfi  tanfa  temmnnis  vtiUint$t » ihUhfuk 

k;<.I5./.?9^ 

Aiuei  incrementum  fiue  vi  fluminis,  fuu  opere 
iddufirif  hnnmifaet»ttntingeHs,an,  &quan' 
do  vtcinis  pofiefforibus  acquiratur,  ibid.cyo.a 
nu,i,f,396^  nu.i\.f.i97.Attinterfu4i  rilinr- 
.  ^netnr  UidiifitUtbtnttnit,ma  natnraliter  >  ihUL 

AUient  dtr^ttus  aUcui  trfter  fuam  intcntioncm 
aequiri  uon  potcfi^bid.  fub  nu.6.f.}9j.An,  & 
quOMdo  fuHmfaciat  qui  habentanimum  acqui' 
rtnditaim  FrincipU  UcttttiaiMdi^Mafnaope- 
re  manufacto  fluminis  curfum^eraUum  locum 
diuerterit,ibid.n.j.Ad  id  an  interfit,qubd  iucre» 
mentumvi  fluminis,  vel  opere  matu^tein ft»»  ■ 
mittiscurfus  diuertatur,ibtd.nu.S.&  nw.io. 

Aiuei  acquiJitiQprocedit  de  iuretetuium ,  &  an 
iUamttUerePrinceps  ooffaymd.nuASif,^sl^ 
SedaniHfiacaufaadia  necefiria  fit,ibi.d  n.17. 

AtHeHsficoneedaturtttt^retquopubUcus  erat  , 
&  itt  paiidmeMi»  PrineifittfiiftbmrtVleUrie 

iuiurtan9nfitdhid,nnafi^,%St0,. 

Alnetifpef  acquirfdivag(tnimifefi,et  inccrta^.^tf, 
dubia^eiufqi  nuUa  ratio  debet  baberi,ibtd.n.  21. 

AIhcui  videvtr.flumen, 

AMICA  vide  ver.CotMuhina , 

ANCILLA  Mm  fit  Ubtra.^i*m  venditor  paii^- 
HmnttmodatpntieMeetffe^iiitnrfiqnp» 

iht 
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ftu  «tvlUvfniiui  hubermtMAic^w^iA  »M  Antftbtr  lib.7;60iiicd^vt  i.exph<UturtU^ip 

^.^ol.ff,                                  ...  f.i7.<i (Mf.j./.-f^o.             •         ••  . 

yfMQR.-£J^  r>E  ISBRNJA  mMaorittti  afnJ  ANTON/FS  GOf^EANVS  Uudatur  ex  Uw 

Nos  magnui  lib.v^.tt.fub  nu.i^.f.y^.     •  dkiaQlfi*C^Mb*S'C.7.fMb  m«.i4./.4ii. 

J>MJ9X£AS  MARCNES/yS  Uuddhtr,  /»*.  JNTONirS  H£KlNG/VS  Uttdatur ,  lib.i, 

bM9.  nif,i6.  f.i%9.Ub.i.c.jy.fxbniim.M.f*  c.i%.»U»to.f.76t.  Eiut  Uffus  in  crad;dcii4c- 

l^i.c.i6.fubn.%6.f,i%6,t^inorAtioiteft%f9i'  'ui&aanou^.ro.%.%.notatur »  ibtd. 

2>.  ANDREAS  PROf^smAUS  tmduiur  .  APOCMknituks  nedptitu-H  tfeMvrrv 

/r^.  i.e.-i^.fub  num,lS44%9*ttUh,l»€*!io4A  Hmifrob^4e,aqui04ran(ur  innruntentifUft^ 

num.7.fol.%90.  iutitviuAitust  iib.i.t,^^.nu.ii.f.^66,  ** 

AfiPROLEPS/M  ufmd  ffneot  quidfuerint ,  AFPBLLATJO  eAmtHiwterpofitUi  efi 

Ub,%.c.%i.fub  nu.^f.x%6,  ius partitUb,li.e,if.ful^  UUttj.f.ffSi- 

AN ELLFS  AMATyS  conC.S.  nutn,/^.  fklli»  AppeUatioyvide  tfer.  ClaufkU  uff^U^eue  y§*^ 

tur  circa  iuteUeClum  U  ciini  recandus  ,      fi>  »     iwot4,  ver.Prtnceps.   \ 

fiuensucn  potefi  prufiriptMidUk 

xo.fol.io.  iHdHcere,l^.z.c..^7.  fiibnu.rf.f.^QO. 

ANIMA  tua  nnt  ^etumu  tnea  » /ii.s.^.iS.  fub  AfUtrA  inueteratu  eurfum  diuertere  gencraUtit 


ANJMI  noRri  motusuon  poffunt  confummari  remediafiut\ 


per  motum  auimi  aUeriustUb,i.c,ii.fkb  uu,*»  ikid*fi9^* 
fU*i%\9*'            ...  1 ;  VAcfuam^ifHiexfiumiueptdtUeo^udittaiftiumt^ 

JtilNJE.VS  ROBERTKS  terfus,  &  elegans,lih*  uuit,  cius  tamen  curfum  no  immutat,ibi.nu.tWfi. 

,  W.a./ir&  MiMktfa/.if  9.  Virerudit^ffm»t,ibid*  "■  ^on^fomprehenditur  edifio,nc  quid  in  flumK 

e.i^.fub  nH.$:fol.%99                      '  •-  mtfubHco,  frd  e/ui  eurfum  immutah&effieit 

D.dNNJBAL  REGEUSiUUMSUaUitse^.  Vtd9preffior,vel  arUior  defiuaty  ibidi'     -  ; 

Ulf.z.c.ij.fult  nu.gf.tyo.  A^ttomex  fliiminc  puhUco  non  naui^ctbilceuiqi'-* 

ANNV I  redditus  contparatio,^  luitio»vide  ver,  diuerfere  licet propter  agrorii  cuUftra ,  ^  aUoe 

Pignorum  emptioi . : .  vfus  neecffiuriae,fi^urfi»  fiumuM  uuuimmutf' 

Antephatumin  Regno  Neap.  aflimatur  ad  infiar  tur,  ibid.num.w, 

serbarumMb,%,c,9.fulr  s. {^./i^ debi-  A^uamaquuin  vfu publico efUnemini ducereUcet 

tum efi vulummiuuvHLEt vUe ver*Jjegmmu*  fiuuPriueipispermiffiiriMjmA*.  Etumdi' 

Antephatumeedere  folet  in  prfmium  pudicitia  de-  catur  ejfc  in  -Jfu pubUcoyibid.  Eius  e.v-fikmiUe  " 

iuteyaut ,  truu  debeaturtn  matrimouiofutU'  pubUco concednidk f^Vfiucifi ius efit&^uu*. 

tiuutlAJi.e,%%Mtmio^.^j\.    '  fi,Hid.fnhnuAi,-.  \v  •   

ANTICNRESiS  tpttficontrafruitio,Ub.%.c.^  A^VMDf  CTVStVidever.PrincepSi  -' 

y  imt%>/'$^,J^eiUOdo  contrabebatur,ibid.Kius  ARBIT RIVM  /udicis  babet  locnm  in  eafn  ^  te^ 

eontraSut  geuus  adeo  iitre  ciuiU  Ueeb^tVt  i^ui  gepermiffo,non  in  eo,cui  U:v  non  confentit ,  Hb*  '• ' 
uis^UiUUufruStuexcederentfbtgm  legUim£  ■   '  %,Mi%^isuu,i6.f.%o^.  Debeteffkfietafiktiu 

VfitrUtmtUtioerat  Creditori  propter  inccrtum  contra  vencni(m,ibid.fub  nu.^z.fntj."  • 

fruSuumfrouentum»ibid.frequenseiituIie-  AREA  (iuidfn,Ub.i.c.^\.fubnu.i.f.i^i. 

gmNtufM»  vHtui^  dicitur  i  godere,  ibid,  Artts^u^finiBus  fi  reUnquatur,an,& qnando^U-' 

Interponebatur  in  contraQibus  bons  fidei, ibid.  beutut  Utium  Mti^  iuetufitt  lih*i,tMifuk  Mb 

fubnH.6.Tacitaabexprefiaandsfferat,ibtd.fub  a8./Si/.44t.  •       >.  . 

»tt.9./.57o.  CuutruOut  AuttehHHeut  au  Uti*  ARQVMENTVJt  uffrmuthidemitipi  nopottfii 

tus  fit,&  no  vfuamiuiitUureCuuuuieo  »  Atdm  tranfmitti  non  potcfi,ergo  nec  ctditfed heuiue-'  • 

aHum.ii.  gatiui,Ub*U€.io.fubnumA.i,f*yo*- 

'MNTON/VS  AVGVSTINVS  terfus»&  eUgSs  Argumeutum  de  Ugitima  patruuivulttad  UgUi- 

I,C,Ub,j,c.7.fiAuu,t9,f.^^%%,Eruditiffimutt  mam  Uierwim,Ub.i.c.i^nu.S.f.ti$. 

ibid.c.zj.fub  •».4./.474.e!r  nu.7\.foL^y6.  Argumentum  vaUt de educatimu ad tiUelMUtUk» 

£>.ANTONIk  .'^CA&ACCIOLVS  Reg.Cam,  z.c.t^.fub  nu.ti.fso^. 

Summniu Prufiimukudutur >  Uk'),e,$o,fitk  ARMA  eapi  Clericis  boris  prMititpermkiituf 

»».ai./.592.  Magifiratibus  laicis,Ub.j.c.^^.nn.i^.f.$t^ 

^NT,J^A£RI defiu.2.  Ub,i,ttt,9,refelUturiUb,  Armerum  vfus  emuibusprohibitus  eii,tam  Uicis,  ' 

t,e,ii,uu.6mf<A9*-  .  ^uitm Cierteis,etiam  de ittre Poutiffeio,Aid.t^ 

AnC0D.Fabcr/bM2g|bl|MkMw^C<>A,  Mmtf*  -    nttiuila  ilU  prohihentes  CUricis  cjua  ratione 

fbi,%i^.  4ilfiuidMtur»tbi,  Apud  JJifpaues  CUrieus  priu^ 

AttcF^bcrredurguUureumLipfioyquiaquod  tmtfttruMiuuue  iur^imuumltluieimfufeSi' 

fuuSitm  efi  violet^  omnia  pro  arbitrio  fuo  1  s-  fpoUari  armis  per  ludieut  feei^UHS.»  ikidJiA%, 

nertat.Trihoni%nuvaaetufaus^i^M,l64uk  x^.&nu.xj.f.^^i^. 

num,i\.  fol.  26 j.                 •   •       ,    •  ARRHJB.  Uut  pertineant  ad  vxoreme.* Ugkau"- 

>     •       .  Suritu, 


Digitized  by  Google 


tenus  volunrateprocedit ,  lib.x.c.g.fuhnuA^,  fub  num.^z.f.^j$. 

sfiimmf  miufhMim  in  XtftiB  ^tuf^  ikUU  Angufius  Imperator  nitlhr  I«gM  Iult>  de  mnxW 

0MW.17.                     .. '       '   V  .V    undisordinibusi //A.j.c.ji./ii  »«.9. /".504. 

Jrrba^i4e  ver*antefHjatumtver»matrin»Vumm  •  ^uMdofuerit  F«attfitatMm  4tdef$iu  *  ibt4'fuif 

JR7  £M  ludrieam  ijki  foffUHf ,  v<lc^MfktS  flMI^O»  .  iv 

Ueanttvt^tum  befiiis  puptm  fkminfiimu  9  -                   '     /  V  •         '  » 

Iib.i.c.i6.fubnu.i9.f  267.           .v^  •     .  -        •  r..j|r.  ,-  ■» 

jiSSMNSyS  noprequtrmr  iHobligatione,eim 

Umituis, anenik  ftm.  f^ftoH  /tsppofitam  in  Ti  ANIHro  alimenuMmniry  Ub.t. c.6.hiu  X 

feudum.i  i  legeiVt  eam  liberet,  &  zafallks  r5-  i-'  S.f.ii6.£i  conferttanturmimith^fimtm^ 
dtm  rem  alieri  ohliget^a  quo.  mutuam  ^imiit '  .    rit  naturalis^bid.fub  ttum.9* 

fro  tuitione  pigncns  accipitit^&JUeM»tiiu\m  MmmkiOt^nandt  dteUrmnfbefiisPttrtM^&mt 

fpl.i<).  Lege  mHnicipali potefl  offendi  ,  aUmenttaheX' 

'jiffenfits  an  aua»dot& itt  t^uo ftt  njte^fiktiiu,  traneo  reltcta  non  debentnr  durante  froftriP' 

dau  femelobligandi  feudumiietmitittvftUm  U    iwf«*eS^  quafiiiikii»«tXt»&fyk  un^6,Xefig-' 

iura  fua  in  alium  transferati  t/t is4ltfimmlt^  t«tns  an  recuperet aUmenta,  qua  fibi d 4ff  pr»- 

luccedatytbid.fub  nu.io.  &  feq,  ftriptionis  fPifiita  mmfittttttU»  ibi/i^fiiiwih  ' . 

Jiffenfus  Principts  non  jolum  requiritur  in  aiit'  l6*f.H7. 

tmtionibms  rerum feudaUkm  faSis,fedetiam  in  .  Bmtiitus  an  difierat  ti  defortato ,  &  imiumim 

facfendtsJtb.i.c.iS.Jiiih  num,i.f.%y6.  PrfHiti  metaUum^bid.fub  nnM.X^. 

fHtptr  tontraQibus  fattendis  mn  touf^flnntt  nifi.  Bannitu*.  eAm  pojfit  interfiti  fine  pana^  inepti  ei 

,  tmftiSiti  i^  ai  fxitkm  ftrinattmtt^  imfiit  tiituimitonfernantur,ibidMnm.\6. 

tres  mcnfci,  ibiJ.  B AS I UVS  FONTIVSllttlitttlf^.l^%%^tltt 

Aff^nf^s.ittfcudiftautaPraregeimpetrMu9taut. ..  nu.i.f.^it. 

afhhfnfrtm  Mneipe,lbU.t.t9.fiii  mt.iu^  MBLIMM/NVS  CAmNAin  mrimtu  ^ . 

179.  In  feudis fimpUctbus fiue  tituto Proreges  fidei €athoUcf  vindexjib.i.c.^^.nu.^.f.^i  1. 

ajfentiuntur,  ad  beneficium  Regnitolarunhni  SELLl  indietiofoU  Frtntipifufremocompetit  »  •■ 

4irttmexterorum,adfnorum  bmefitium  folut  tikt.c,*t,fakuu.t.f.%SB.  ttnfui inRdfrfU^» 

Frinftps  affentiturM&  i/t  feudis  T itulatiit  Aidm  tur,non  tenetur  ad  reSiitutitnem  eorumyfug  ilf^ ' 

'ASSfS .  Fundum  vtriq)  in  affem  renditum  >  fi-  He  quffiuit, ibid.c.  1  j  .fub  nu.S.ft9 1. 

gnif^tatjn  totumfuis  cuiq;  partibus  ajfignatit  BelU  iure  tapi  au  pofftnt  bona  eorum  ,  aui  boiH 

venditionem  fattam fuiffe,  Ub. i.ci.fub »«.15.  fiAfiMt,nifi iUi fubditifueritt in confiitmhM 

f.iil.        intottmJuiM^eiffimfiarilUdttur»  .•.    iitauxiUumdominiprfUantis ,  vel  ex  eorum 

ib(denhfpi'\^  .                           >  .    htmistrfliames  l{dereiaurtibt4.nu.9,^ann. 

J}.AVCTOX  in  S^mhiea^AtaitmiaiMerpres  ■  %%.fiit9^- 

lu.-is  Canonici,et  Ci>iiUs,lib.i.in  antihqi/ol.i,  BhN t.Flt  iyM perfonalenon  egreditur  perfo- 

Amtiotts  eratie  fro  adefta  fofiejfione  ftima.  tumfrintipaUs.ni  cc.xtendimradfideiuJforem» 

riaCadtrtdti  intietiuiiis  ^lieao  Ntafolitf  .  likt.t.t6knu.6.fol.i6$. 

noif,  5  98.  ^kod  ^nando  aceiderit»  ibid.  ^uot  Beneficium,ne  quis  cenueniatur  vltra  fuim  fit» 

Cathredae.pktinuerit Salmantica ,  trperquot  eerepojfitalegecocedttur,&tamtn»tutran^ 

aunti  ihi  docuerit,  ibid.^uando  effectus  Conft-  ad  fideinffcrem,  ibid.num.9. 

Uariusyibid.  Fius  praceptor  qui,ibid.f.  5  99.  Beneficium  morte  expiratjih. t.e.7jJiii*t\»f.$t^ 

•  'AyCMF.NJy^f  c.x  caufa  aUutiionis  lattntis  fe-  Mortuo  concedi  non  fote/.'fhi. 

^uitur  ifjam  rcm ,  Ub.i.c.^^.fuh  nu.n.f. i  ^^.  Beaeficia  turata  ad  obtinfda  qu(  ftat  requiratur, 

JHffiertdmtUoratianihm^Huare,  ioid.  lih.3.t.^t*i  nu.t^  f.^^2.  Etquisordimim  \ 

Angmtntum  feqniinr  natnrtmffuteifaiitptih.%»  facrorum  defectus obsietyibid.nu.i^.f.^^^. 

e.  tftjium.6.f.i7j.   ......  Seneficia  crcata  poft  datam  refcripti,quando  tou' . 

Angmtmmu  vaitris  «mimM  ikiiur  ^Uiasetffo'  tiuttntur  itt  reftrifto,ihii.fnh  «»■  fts* 

rium  infeparabile  ajhiffa  mtmtu  »  tik,^ttJLU  JBeneficif  noua  erectio  referri  non  potefl  inter  mo» 

fub  Hum.t^f^i.                         .    .  dos  ben^tijvatamis,ibid,fuh  nu.t^.f.^^ 

'Augmenfiimau»&  ^t^doeenfiiereturvtifuii  D.BLASIFSDEJBOLIAGAIuitxM.C.  f* 

Jefaratum,<^fequatur, velfecits natufouh  &  laudatur,Ub.i.c.$S.fuh n«.}./<34$i. 

dominium  rei  prineipalisjtl.^  .c.i  z.d  nu.j.fltL  BONA  FID&S»triit Vtr.fiits  ,,Vfr^tfitfiwh9»  . 

i^j.^uid  fiteftatoraddideritUbid.»um.ifPaf  nffidei. 

tenst&  latens  an  differant,ihii,mi.9.  BONOFk^M  paraphtrmtUitm  aiminifiratia  tx  •  ' 

"Augmentum,  vtdever.incrementum.  moribus  Nifpan.femftrdtf*ffmrjmtritO$lih.U  . 

AVGySTINyS  BARBOSA  d  Praceptoribut  e.g.fMbnu.iS.f.2ii.  «•  • 

fitit  CtiHiMtni^m  ttmriafini  fcrifta  fmk  •.  Jftnafarafbtnmlitt&ittaliamit&iitmmiSf*. 

Jtrmn 

.  1 

uiyiii^L.a  Ly  GoOgle 


I  N  D  E  X;- 


/rrtfjfi  inter  feAib.z.e.io.nM.i.f.^t^. 
BonorHm  foffejfio  fccundum  tabulasjiberis  «  cJ" 

ParcHttbHs  conieffa  intra  anrtHm  non  competit 
.  J(tnoiHfiitMt9,lii.$,€*j.fKbnHm.9.f.-^ii.  - 
M9ll9fum  foffejfif)  cOHtra  tabulas  pertinet  ad 

eausam  tefiamentit  ibidem  eap.p.fHb  HHmA^ 

Mvttwtimfoffej^o  ^Hatido  eum  re  fit,  h^timiiUh 
HOH  ii^kmo  bntitt  Ai4tm  ftAwmnhii^*  foU 

4ji.   ' :     *  ■' 

Bworumpoffesfionem  eomtra  thbuias  Fraitr  iU^ 
gitttr  aduerfns  teilamentum,in  quofUus  prat^ 
ritaseft,  ibid.  cap.  lo.  Jubnum.  9.  /b/.  434. 
DatiirfilioairHmpeHdamfi^Hram  *  &appa' 
teniuim  teflamenti,  ihidem  ~nu.\  2./.415V  lit^^ 
dieitHr  coattz  lignum  dari,  ibid,        *  ' 

Bm^s  imHhispiAiieatit  no»  twHnmi^infit' 
ilicatione  futura,  &^HmrtniUh  lik*i»t^M» 

^onorum  poffeffio  tx  potentia  fuitoH*  antranji- 
iiiitidtHr,&  1»  quo  ad  boc  diffrrat  eiiSalis  i 
decretali,& quamit  ytraft^etmpttmJUhil.tm^ 
ttii.iS'fol.^^9. 


G AitTLLI  fa&ttm  de  ohftdum  dationtj 
.rtftrtur,  lib.  ».  tapk  aj.  nim.  13.  foL 

CjAI^i  rtt  hello  tfHamuis  hodii  tHter  Chrifiia' 
.  mts  ie  confuetudine  non  tfiiekMtitr  ferui  ea- 

pientium  >  tfuiad  bona  tamin  inrorrHptmm  ius 

fkrnatur,  tib.t.  cap.  i%.nHm.\%.&i6.  fol- 

3  9  j .  Adid  an  fit  necefse ,  vt  capiantur  in  ipfo 

heUiardore,  &eongreffu,  ibid,  Hum.zj.  JfoL 

«94.  ■  • 

CJPTC.deciC. 5 1 . noni.tOkr^pntordKfin^  luhu 

tap,ti.fHb  num*to,fid,$^ '  - 
CAMLyS  MBGBNS  DS  TAMji  Uuamr» 

Uk.t.cap.t^.fMh  »lttii,^^,/»99^&,%Mtpi^» 

fiiynnm.%8.f.^io. 
CAKTHAKIVS  deciCtft.  I  liimi.8.  txftititnr 

Ub.  i.cap.^.fub  Humj6.f.'j. 
C^SALIA  CiMit,Neap.pcrtinent  ad  Pegem,ta- 

liter  quod  ea  fifcus  vcndere  poteSi,  Ub.2.  c.x-j. 

fub  auHu$jmftt.yf^.  fntfenimHoidtni^tih' 

iendi  Xegnumiibid.num.^S. 
CAVSM^  pinrei  cim  funt  iifpofitiottis,vna  earum 

€tjlfitiitt,ntm€efatHJfi^MtM»t.eap,^.fiibn»i 

1  9.  fol. 21  2. 

Cit»fa  appeUationum  non  eomprehenduntur  inge- 
neraUeoncejfione  iurifdiSionis,  ibid.  cap.iy.niu 

Caufa  neceffaria  in  iure  femper  intelliptm  tx^ 
cepta,Ub.$.cap.z6.num.i.f.49j.  ' 

C^ifJ^  ^P'^'"'^^^>  &  Ecclcftajiic£  an  speCientpri- 
uatiu^  adPralatos  F.cclcfiajlicot,  uel  de  ijs  pof- 
/itttttiam  tognofeere  foUtita  fotefiates,  ibidem 


tap.$^,  «Miiif.  fiiL  5ts. 
Caufa  matrimoniaUs  tvtpote  res  spirituaUs,ad  fc' 

tiUares  Potefiates  speQare  non  poffunt »  ibidem 

Jiibnnm.t.  ' 
CAFTIO  per  modum  cxpromiffionis  in  Sac.  Conf» 

fritfiatirif  pro perfonis  ^cclefu^Wt  Ub.u  tafm 

it^nhnumito.fol.i^j. 
Cautio  erronea  an,  &  quanitemumittatur»  Aii. 

cap.^i.fubnum.iTi.f.i^^  ^ 
CENSIT ORVM  appeUatione  Agrimenfores  fi' 

gnicaiauri  iih.it.eu^^,nu.^.f.$S^.  Eorum  queid 

fucritmrtnustAiAnum.6.&,e^,^^uk  uumJj» 

3J?i' •    ■•     ♦  • 
Cei^Mt  ^ui  iieebatkrt  AiiifiA 
CBNSVSejlfpecies  quad^amferuitlltUtUklM^ 
.  tt.fub  num.it.fol.'j9. 

Ctnfns  iehitutMin«i1,Ecc  Ufi£,CiuitaH,rtiHuhur 

idebitoreftne  vUa  foUemnitate  cii  Pratato,  Tw 
'  tore,aut  Sindico,&  quariMb.^.c.tj.  i  num.  6» 
fiil.49t,'  An  tunc  requirMtir  detretHm%&  qui^ 
iorenoeetufbtneficio  reHitutionisy  ibid.num.8» 
^idcitm  fors  PrineipaUs  foluitHr  »  nonreiih 
•tuitaut'Ofitra,mi.num.io. 

Cittfus  retrouenditiOiVide  ver.f^ftuwiUit. 

CEPHALI  lapfifs  in  conU^^OM^oAUK^UUfUi^ 
tur,Ub,i.cap.'j.num.'j.f.v]. 

CBSTANTP.  eaufit  ntn  ceffat  effeHus  perfitlut  • 
i]uari,lib.2.c.i^.fub  num.  i  i./o/.Voi. 

CESSIO  iurfum  inuito  debitore  fiert  pottfi,  Ub.  i» 
eap.x  i.fubuum.t ,  f.  34.  Aiitumeureifuiratkr 
eottfenfus  crediioris  ad  iurium  truuilationem  > 
&  quid  in  Fifco ,  ibidem  fub  nnm.'^  Eoqifa^ 
cere  detreilinte,  ludex  adfcribit  ,  ibidemfub 
vum,^^  '  ' 

Cejfcnis  beneficium  iuris  efi ,  rtecaudct  implorare 
quiposftdet  contra  ius,  ibtdem  fub  num.  a.foU 

Ct^fiouarius  confeqttitur  omnia  iura  cedentis ,  ibid. 
eap,ipMU.t.  f.6i.  &  ttum,  5.  /0/.  .64«  /»  eum 
tranfit  virtus  eeffionis,  infianti*  tcepta,  ibiieut 
•niut,  Tunc  an  eius,an  cedentis  nomine  iudi' 
cium  profe^  iebefU  ,  ibid.  num.i.  Indmt 
perfonam eeientis ,  & ad eiMsmnaritiudtur  9" 

'  ibiiem  num.^.  &  num.  i6,  foi.66,  Perceffio' 
nem efficifur  proprif^  creditor,  &  fine  excujfiont 
jiotefi  conuenire  dehitorem  ceffum,  ibicP.  PrafcT' 

•  iur  omnibHS  ertiitoribus,quibus  praftrretur  ce- 
detis,  iht.  nitm.J.  ^ti  cedit  qitaft  difcedit ,  & 
aUum  in  fui  locitm  fubSUtuit ,  ibi.  fub  num.  5« 

•  /M.tf4.  "   •  . 

Cedenti  iebitor  Joluere non  poteR  ,&finon  inter- 

'  ueneritvnum eii  tribus  requifitis  1.  Cde  no« 
'  nae.  ^nit  lutdffiitut  aafunt  HUtvtrbat  po^ 

nendo,  8c  (bbftituendo  eum  in  locam  fuDin» 
'  ibidem  num.6.Siui  alUo  realit  fit,  ftui  perfona' 

Us  ,  ibidem.  Prafertim  citm  cesfiofaQa  efii» 

•  ampUsfma  formOtib^ 

Ccsfto  prsfumitttr  ftmulata  iefieit»tttai/(fih  ibidtut 
fitbnu.  10.  fol.6^.        •"-•.■   •■  • 


t 
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CetftonsYiui,  ciii  aifiones  ctffe  funt^nflituifur  pro- 
(itratfr  it»  reta  fuamilib.i.cap.i^.nu.iz.  fol.6^.- 
Jhf0  uamitfirf»  «  ibi<icm  cap.20.fub  nu.  ii. 
fot.6^.  Cuimomcn  debitoris  cefjurn  cH  ,  non  fo~ 
jHip  v:ilcs,fpd<^  dire&xaSliottef  (omfctuni,  il- 
U  ex  prcpri4tk^  f*  rnandantisftu^aa».  d.  c.  iff, 
KMM.I  J.  ffinc  ijs  vti  ncquit,fi  qiu  ffg^^Vf^f «C 
berede  detttjit,  ibi^fub  num.  i^- 
Ceifionarint  ex  cedentit  persw  direCfas  tffi^* 
ues  exercet  >  ibidetn  nnm.  17.  fol,  66.  .£i . 
Wide-uerb.  a&io.  Eii<s  respellH  mandatf  a^iih' 
nci  an  cUs[  prprfuf  »     eiteryatn  maneant  • 
an  veri  credihr  %  ^ni  Mf  mmdnpft»  pM^ 
adhuc  clebirorem  conucnire  >  eumque  ad  so- 
AHfmm  VF.gcrc  f  &  am  folm^iey^a  delfi-. 
•  twis  finf  interpeuatiwf^  sttffi^nt: »  eoqni 
-currcmc  ,  &  ccdente  quif  potior  e^l- debeat  » 
tfH  copfeffio  (cdf0ttSi  illi  noceat  f  tbidem* 

^ins,  &  sM9rmb<^ilHmift  $r4(in4ifim^ 
.  (Sr  qu.ando  (cdins  posfit  remitferc.  dibitnm  » 
ibidem.  nim^ig*  .Si  tm  9bfern(t  conuenta  fp* 
^fi  (edens  reuofare  cesfiqtum  >  &  primMii* 
mrAm  tnis  experirit  ibidm,  NMMrr*  >o,  /» 
eum  an  ,  &  ff^wfo  priuilegiaria  tran- 
.featt  vigore  cesfionist  ihidem  cap.io,  d  nnm*'^ 

Ctsfio  ntceffariaflt  ex  vtroejiic  latcre  quantum 
interfit^ad  finem  vt  priuUcgta  fr^tLationis  tranf- 
firramnf  i»ft4hHf>»fH  r  fta.ver^whmarUt: 
.    fiat,  ibiden^  mim  t^Jof*  tf7*-|fMH*S«  ^ 

.  feqq*fol,6S^,y  '   

Cfsfi^uriiis  nm  .gandtt  priittlegfo  pratatianit 
tn  frnSibus  coioni  venditioni  expofitis,  etqua^ 
^  reiihidemnum.^.  Ineum  minus  iuris  tranf- 
fert  eesfio  necejfaria  ,  qudm  q$a  fii  cx  tuh- 
..jtnptate  cedentis,  ibidemfnkmtmJif. 
Ccsfio  voluntaria  eSi ,  cum  venditur  nomeh  de^ 
„  ititoris  f  itlir.n.  caf.  io,  sui>nnfn-S'  fol.6S, 
Neeefiaria  win  fit  taU-  tx  imtvm»t  ftliipti^ 
solidum,  ibid, 
Caifioais.'i/fiiifn(^iiiq{Iionum»  ^  iuriufn  trajulflr 
-  titat  ap.Jpt^ii4th  ^i'^  iuim4p^M>^ 
Cesfiomultu  interefi ,  an  fada  fit  ad  commodum 
.tftdentfs .  tr- eim ptrifiUfl » v futd  qnando  habi- 
twrms  efi  rtgrtfinm  etnfra  enm  cafionf  yins  , 
.  mel  auando  ceditur  exercitinm  ^ionum*  an  zje- 
.  road  conmodum ,  &fericut^  cf^onarij  in  cafi^ 
buf  explicatiff  Jbjdem  num.12,  fnl.69..  fnffi' 
.  1ciendumefif.,injmpd6agat  (effionariuf,fi^u* 

dtntis  vtilitatem  cesfio  foQa  fit,  ibidem 
•/•(r,  7^  .  /^"  cesfionarium  non  tjr^^feftnf  prj*^ 
aiifi^apfrfonalia  ,  fiue  cesfio  fu  ex  caafifxn^ 
lun\aria  >  fiuc  ex  ncctjfaria  »  ibidem  nn^% 
,trf3'  ftd*.^9.-  ^ec  frnfilegium  fr^lotioaiSi  Je 
.ifnoinh.yk,  V,  ide  tn&^  r«t»  aefimilikn^  • 

ibid. 

Cesftonarius   Fifci  fotefi  ius  futtm  dcductrt  » 
,    aUegarti  l^c^mtranfeifnf  fifti  frinflnif,. 
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Poteft  agere  cor^m  JFifii  ludiee»  jtuam  fi  ccf- 
fiofaO^fitcx  canfi*  999  iitccfkiii^  fi  fflmit  , 
fit  t.^iU  fjfd  friniiagj^  iHt^»  «Mfff 

Ccdens  JJeminMS  ccnfctur,  cumtttiUtas  cef* 
ftomt  ad  tmfi  feruenire  debet ,  ibidem  nu, 
'11.  Etagente  cesftonario  fUimari  dcbet,  ac  fi 
,ipfe  agerct,  ibi^em^  £f  v^rff /«i 

,/«/.71.  N      .v^'-  ;  n 

Cejfinnarius  fi  proprio  nomine  CXpertatur,  non 

^.^Hitur .  Jiriui\cgj9  fCffOMU  cedenti  conceC- 
Jh»  ibidem  num,^u  Ktitnt  tamen  f^k' 

,_gio  cedcntis,  fi  ytmi^f^^pi^mffl^if^* 

ibid.  num.i},  . 
Qejfionarius  ,  qtu  viee  frocfiratoris  fungUnr  i 
nenicbct  effe  detcriom  ecnditionis  »  qu^m 
Dominus,  ibidcm  num.  24.  Potcfi  compelli 
dcclarare»  au  vtiUt  vcl  dirc&a  aSionevtA^ 
tnryihU.  fuh  nnm-  «5.  Cenfiitnitwr  hco  cOf 
dentis;  Confeqnitur  omniaiura,  qux  ccdens 

:  b^^ebat,  &  fotcH  maiafaecre  qna.  fomffct 

.  iffc  ccdent  ad^  mt^aas  affiout»,  ihimf 
num.%6,  ^»o4  fnmoitaec^  ithmitt  (M: 
dem « 

Ccjfionarius  fi  vtilius  fibi  putet  fimpUcis  pro* 
curatoris  »  vel  mawtatarif  vieem  gercrt» 
hoc  cilicet,  ibidem.  Ineum  tranjit  ius  byh 
.  fotljecf  > ,  ibidcm  nnm.  vj,  f^tiuir  frinilcgia 
,tacfta  hyfoHee^  ecjfis  aClionibutfcr  pnfilr 

inm  aduerjus  tutores,  ihidem.  Cedi  quaiu- 

w  pojfiof  >.  iHdmcap*  ax<  i  nnm^u  fyU 
.  7»,  Bt  vUe  veri»  eetfionaritist  vark  ^ 

vcib.  rifcus,zerb.iMs'tuendi»  verb,  iutpcr- 
fonalct  verb.obligatio  Cameralis,  vcrb^.prOr 

.  iatiOtver<,rctra£bis,ver^cntetttia.        .  .  ^ 

Ceifi^narins  poteSi  petere  exaetuioncm  inHri^ 
menti  guarentigiati,non  tamen  via  Ritustibi- 

,  demfub  nuni*%^  Mt  exccmonemvigoreoblh 
gfttionis  CaaunUiet  .-Akkm  mm*  3«  B^fi 

.  princif^  agerc  non  poffet  ,  vt  pufd  >  quia 
flxcommunKdtitf  ,  ibidem  luim.  ^  Si 
tamcn  proprio  noniineagat,  fecitfiexconO' 
municatiiibidem  num,^,  Et  an  rcferat ad  H» 
quod  fit  cesfionariHs  ex  caufa  lucratina. »  vel 
.tntrofa,  ih^lem*  PotcSi  capifacereiehito- 
rcm  f  ficnt  &  ereiitoi^  Hid*  num.6»-  foUjj. 
£n  creditor ,  ibid.  An  ,  &  quando  tunc  re- 
quiratiir  citatiodebitorisadcaftnram%  ikii' 
nnm.-j.  !n  eum  tnm^rri  a»pttfitm^»tt  • 
inienio  in  debitorem,  ibi.ttum.S. 

Cesftonarius  an  »  &  qnando  vtatur  Siatuto  » 
-f««M  ift  4imtH9%  &  Ugetii  P^t  proceda,  t 

.  ttfr fummariiyfi  alimenta,aut  Itgata  ceffa  fint, 
ibidem  4  num^  17*  /0/,  7^  &  tmflt*  20, 

-  /b/.75»  ...  .. 

Cesfionarins  minorit  »  vidnfifanpemt  •  atft 
altcriut  priuHegiati ,  non  vtitnr  priuilegio 

. ,  ffri  inptima fnfi^ia,ftsuti  vttretur  ccdtnt» 
MrtittriUki4umiA9* 

Cetfio' 
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lCtjS^Xariut  httftHghinei  4» &tptmi9  eogMtti 
tomprcmittendum  ,  ibid.  nu.  1 9.&  ntt.io. 

CeffonariHs  fi  nommc  ceientist  cr  ai  illius  dmo- 
dum  af^at,  ita  vt  omms  a^onis  vtiUtas  *mm 
pertint  Atj-vti  foteft  omnibut  priuilegifs  ceienti 
*0ttcejjU,i^i.nu.jo.j4nvtatur  iure  mcrcatoris 
tfti  sQifimkHs  fibi  cefjis ,  ^  vfuras  exiger»  ai 
ratio^nem  deeem  pro  centenario ,  ihid.au. it.& 
^4*  An  f  &  ^itando  vtatur  iure,  &priuilegio 
fno,  cH  m  fx  ittre  ceflo  agit,  ibid. ««.  15 .  »6.  ay.  a8 
fi  frams  i  eeffione  abfit,  ibid.fub  nu.  37. 

Ceffiottcs  in  Doctores  >  &  Scholaflicos  fieri  probi- 
ken  'urapud  Hifpanos  ob  fori  mutationem  *  iku 
fHhm,vf,f^6,j^oi^mm9i»imt^Si^bm%  . 

ibid.nHm.iS. 
Ceffionarius  iurit  lutndi  an  fuceedat  in  locnm  tre- 

ditoris,  emi  foUittihii.  &  en%.i  mtnu^f,'fj,& 

num.tS.f.yg. 
Ceffioan»  &  tiuando  operetur  etiam  aduerfus  cc- 

elememiiM.c.ii.fub  nn,i.^  i  »«.«./.80. Ni 
'  operatur  aduerfus  cedentem,  fi  folum  ftfuitate 

nitatHr,fecus  fiinrisneceffitate  fiat»  &  ^nare» 

ibii,  nn.6:&  f.St. 
C^Stnminsan,  &  <jHado  ex  iHribusfibi  cefiis  pof' 
'  fit  experiri  aduerfus  ccdentem,ihid.  An  crsfe» 

ratUT  ccdentiji  in  petendo  concur'rat,ibta. 
Cejfionarius  habent  mfftm  nOimigytiU  *x  tm^* 

onerofa,i!lam  exercet  contra  ceientem,ibid.nit. 

^.f.Si.Et  ^nfftt  extastfa  onerofj,ibid.&  d  nn. 

y^fiAmi.\ufJiu 
C«.  !r  «f  ft  mt  Hcircr  non  enfiHir  eederembterfnsfk 

t^fum,ibtd.A  nu.i. 
Ce^re  emura  fe  ipfnrn  mi  Imumtnr  etrrens  eor* 

reo,&  fideiujfor  fideiufiorit  ibid.nu.  1 4. 
Cej^  vtilis  eft  fi  fiat  tempore  felutionis ,  &  inco' 
.  tittaui^ii^nb nn,*o.f.Si.Si  tempore foUifi»' 

«fe  non  jBiMW  fif^      tx  imnmAlt  r  f  i 

num.it. 

Cejjio  qubd  non  afficiat  cedentem,  nee  direttc,  ncc 
iniireeti,  &c.Sdet  d  ttotnr^s afptni ,  &^nilt 

nperetnr ,  ihid.nu.T,o.f.%^. 
Cejjlottarius  inviAexetntinMtenetnr  ante  omnia 
eefjhmt  infinmentnm  exbAere,&  quari;  iki, 
f.:4.n.i./85.  ,^id,  &  ifuando  in  via  ordinX' 
'  rta,&ciimetjfien4rinsfno,velcedcncisnomi- 
ne  experimtsrtibidJ  mht.&  fub  n.j^.f.86jCim 
ggit  airecta  actioneiPtbfUnetvites  proturatoris, 
iieoq;  non  iebet  audirinon  legitimata  ferfonn 
fHatont  exhibita  ceffiOtte,ibiijtH<^ 
Cmttiisifiiib  ipfo  titis  exotdio  et0nis  inSm^ 

mentum  exh^^^^rcihid.fubnu  5. 
Ce^ionarius  facca  cejfionis  mentione  tenetur  in- 
(IrimentHm  ceffttttir  exiHere  pmti  petenti  , 
.   ihi  J.  fub  num. -^.  Ccffir.nnn  an  poffit  aliundi 
frobare,  qudm  per  tn/trumentnmt  &attfer 
teBest  eofif',  qKet^biiM.9,9,  &  10. 
Ceffionis i)iflrsi7/ientiun  potiks  videtur  pertinerc 
ai  inStitinm,  qHdmadlegitimationem  perjong  > 


ibii^xlhtau^»  itbtimfeeognofcembim  potefi 
4ekitemii^eUi94Mjt,6»Stiuvttiitm  iekifr 


iebetflatim  eppettenmue  IHem  eent^latm^ 

alids  videatur  contraxiffe  cum  e^fieitMrie,  ^ 
ctffionem  agnoutjfcibid.nu.j. 

Ceffie fhrieti  inris  efi,&  Hei  noa  pro^tir  per  /«- 
ramentum  fnppletiuum ,  thid,nn,%.jNecperte- 
fies,fed  dunitaxat  per  Jcripturam,  te- 
fies  quinquefim»&ie  cefftone  rogmitih,lUhlOm 

Ceffio  actionis  nett^krm  criimtret^i,e*764i^ 
nu.t2,f,9^ 

Cefjionnrint  nen  petefi  oAierfus  cedentem  agere, 
^ttUfi  ei-Utem  non  denuitciauerit  antelitem  co- 
tefiatam,  lib.x.c.^^Hb  »u.ij.f.i6o.  Non  ha- 
het  regreUuifi  chtra  cedentem  nonun  debitons, 
mfi  freen  ^uaHtitate ,  qnam  a  debitere  eeffh 
exigere  non  poffcr,  tbid.fub  nu.x6'f.\62.  Peri- 
cHlumfuifacitcum  esi  ncgltgens  in  exigendo, 
ihidjUL  18.«^/  fnii  ofnd  H^pams, 

Ceffh  nominis  Ji-bitoris  fi  fiat  intertieniente  certf 
feenMif  qHuntitate  efifinuUs  vemtUtiwi,  ibii» 
fnh  nHM.f.i6i. 

Ceffio  in  incorporaUhiuhAttitr  fretteii^etie  p 
ibid.fub  »«.14. 

Ceffio  bon-^rHm  nmpotefi  implorari  d  ereditore, 
frOs  fe  enrteratum  confUtHat,ittflatttt  prp» 
fertim  credirorcalids  no  audltur,  lib.J.c.i^.n, 
%5./.3  S<^-  !><  fiatcum  ignomiHia,&  foHea  ceih 
gi  fittguioremfertnnam  iemetdei,  mimaneat 
omnino  liberatHs,ibid.n»m.26.  Eilocus  non  efi 
abfqi  igttomittiaj  licit  iebitor  contettdat  enitare 
eeffienemignemiiHefmiiexaufn  nehUitetis  9 

ihidem. 

Ceffio  benefictj  EcclefialUeieeitfenfHm  demitu  4e^^ 
fiderat,lib.i.c.^l.fHhnnm,%o.     5  5.  Fereitm 
transfertur  benefictj  proprietas,ibid.  Jn  ea  foU 
reuocatiottis  fcientia  non  fufficit,fei  reqniritnr 
intimatio,quf  facienia  efi piocnratorit  vel  fif 
periori,&mifnfficiat  fi  fintr^mitnrie,ihU» 
Cedcndarum  exeeptio,ziide  ver.exceptio , , 
Ctdens  vide  ver.  ceffionarius  ver.ratio. 
Ceieninomen  iebitoris,viieverJebitoriswtmmh 
CeienHt  em^t^fiotiMtver^s^fieimrim  >  tmr^eetf 
ftf^* 

Ceierevidever,semftfiifier  • 

Ceffibile  viie  wr><rf wMwff wwwrw  timifi^S, 

bile, 

Ccffioxnieverj^ie* 

Ceffio  inris  Inendi  viie  ver^t^fmesUit  imis  hit» 

di,ver,  inslnendi , 
Cefftonem  attttui  reditus,cum  obmuit  foffeffor,Mt 

teneatur  cedere  correo  actiones  eetitnije,mit  fi» 

deSHfiori.  vidc  ver.poffiffor. 
Ceffionarius  vide  vcr.  actio,  ver.  iebiioris  nomen 

ver.priuil^^mu, 
Cefionariui  an  yti  fe^  ^iuleffisi»tit,vi4^ 

ver,fr(latio , 
CNTROGXJPffrM  fireii4tMr,ivHever.eUh 

gatio  prineifalis. 
CIMELIA  ^nidfit,quidq\  cxinii  Cimeliarcbns, 

&  CimiHgre^mtlib.i.c.i3.nu.i  t.f.^7St 
XtdCJfMJANtep^ieUid  KtxionixndexpHcH' 

%  tm^ 
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CIRCflTyS  inuHUs  eunandm*  UbA.ej^-j.nu, 
xi,f.ijZ.  Non  vHofiJMSt fei debet  admuti tt^ 
xmieMitf,  im  fmHmtcnferMeturf  ibid» 
.  Circuitus  vitjndifmU*X  ffHt0i9f  iib,i^»^O^Mi 

CUATIO debitoris  am  &  quAndo  nece//kriMfit 
ff«UpeMra  ai  infiantism  c^ffkmui»  viie  VfT*  « 
€eJ]^nariMS,ver,debitor* 
CIVIS  Nei^^HtMm  priMilepo trakmtdi  deb^ 

res fMos  an,& quAndo gAxdeaittAm  nfft  ptilirt 
c«/?«b/«^i.f.ix.n«.25./.7$«,  . 
Ciwiam  wmtenm  ampUfieari  inttrefi  ReipMbUef, 

Ub.^.c.j  ».  sub  nM.ii./.504. 
CiyiT ASan  vtatMr  priuiUgio  Fifeijib^^e»  1 7. 
mM,ix.f.  274.  An  r/endat  renhqnam  Ifahet  cum 
4itioeQmmMntm,proMt  Fifcus » ibii, 
Ciniras ,  &yniHerf}tas  pcrfonarum  ft  cajnatur  , 
bomints  ncn  efficiuntur  ferui,ficutquaMi»  ca- 
fitur  homo  ftngularis,  &  ciMts  rt^umkmutt 
^  faSionem  teftamenti ,  lib.  7.e,%$^iikmt»m,  . 
f»29t,&  quari , ibid. nu,\6.f,  »95. 
CLArSVLABXJMUrANTlMUin  Uge, 
enixa  Principisvoluntas  eUciturt  nolle  vnqua 
abrogari  iegem  ex  centraria  obferuantia  forfir 
UMiieiMenda,  tA,t,e,t9.flik  »iM.i^f.t7S.Et 
ideo  ex  a&u  eoutrario  non  infringitnr  lex ,  fei 
magis  nuUitas  aSus  tontrarij  ipfo  inre  induci' 
tMr,ibid.Ex  ipfa  kx  vires  affumit,vt  neq;  par» 
tium  confenfu  tolU  pojHit»  ibid.nu.i^» 
Clau fu l a, dnmmodo  tcmpoTtdztxxion  fit  al- 
teri  iiis  ^}ixi\tum,intelUgitMr.  de  iure  quafito, 
Mon  de  iure  qHarendMjA,%iMff»fiA  n,i6^,ii6. 
ClaufuLt,  appelhtione  retnoti ,  intelligitur  de 
appeUatione,ittterponeHda,non  4e  interpofita» 
4y  ^Maritiib.i.e.ij.fMb  MM,Yf,f.i 
Claufulain  injirumenns  apponi  confueta  hahen' 
tnr pro  appofttis,&  expreffis,qMdmMisfint  omif' 
ft  iNotario;fitMmem.fiMdgwemtrM  emura&Met 
fecus  fi defuhfiantia,Ub.9tf,$i*M.2.  &  4/?38. 
Eas  prafumitur  NtariMS  rtgUMs  affoaerei» 
infirumcnto,ibid.  «.}• 
Claufulat  qu»  quis  habee»  hMtixruOtiRt,quoti- 
dii  inferi  folet  in  mntioltAmH  tit**» *i^,il4Mk 
.  j»«.it./.34o. 

CUmfMlitt  confliciitii  9c  pate»ni,aM  eeafiatMrap» 

pofita  deconfuethdine ,  &  fi  per  imoeritiam.aut 
per  ofcitamiam  Noutni  omijfafit,ipi.num.i%,& 
feqq,An  jSjp  do  natMrti  eoMtraffMS,  mivor^fiAf^  • 
quatur  per accidens,^^  qua  ratione,  &  quado  de 
iUa  NotariMt  eenfeiUMr  rogatMt » ibid^MMmuz, 

Clau  fula  codiciUaris  an,  quanio ,  qua  rationtj 
fubinteUig/uur  in  tefiamentis ,  fi  adieSa  expref- 
fim Mon  reperiatur,ibii.nkm; i'i,i6.&  nMm.  17. 
)&l4t.j^i^  in  tefiMmetuo  mHitif  >  inter  Uberos, 
gd  pias  eoMfas^faMorolibertatiii&^ieiiibiniM 

TlU.lS.  '. 

ClmtfMU  revnnciationit  fdeiujforum  benofUio^ 
diiits  9  0[  dmfimds  fmigk  i  Jittgrio,  m 
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e/i  babendapro  adieUa,ibi.n.xgl 
Claufula  cfterata  faciUus  foleut  extendi ,  &  in  eit 
fubinteliigi  folUat&  confueta,  ibi.fub  iMN««aa> 
/3  4»- 

Claufuia  aUquando  non  referuiaMr  ai  proximi 
immediata>fed ad  remoUoraJUb.i.cap.^.  n.ij. 
/.5  41« 

CLERICI  ficut  tefiari  non  pojfunt  de  bonis  inrui- 
t»  EccUfia  qni^itif>  ita  nee  deJUit  iobare  ca^fa 

ClorkMs  pro  indi^pjradiumpoj[fidens  cum  laico, 
Mtrabat  caufamcfterarum  portionum  adjttum 
fbfMMhUb.i .cap.iS.fub  nu.6.&  y.f.^^. 

Clerictts  tranfiens  ad  fecundas  nuptias,  aut  ducens 
viduam,vel  iUegitimit  nuptijs  adharens,  quibns 
pftas  afficiatur  av  Synodo  Cooilaadnopo- 
lituii,Ub.$.o*^asJ9if*^  }7* 

Cleyicus  dcpofttarius  e.vequente  ludice  feculari  co- 
gt  depnfituHt  reddere,an,&  quomodo pofiitUib.u 
eap.i  5  .fub  MM,90,f,ii9,&.9,  \i,f,%%pn 

Clericus,vide  vcr.arma,ver.lex. 

CLIENS  quafi  colens ,  &  dieitur  qui  aUeriits  fi^ 
dd^tM^feappUeMftiUki,  eap.2.fMbmM* 
/•407- 

ClioMtoiarMm  de  iun  qMtJeripfiriMt »  ikidi  . 

CODICJLLI .  J^M  la  toikilUt  HRomem  ^wh 
firMtttisferiptafMMt ,  iMris  tenfura  in  eode  ttfiM» 
wiOMtoficripMiiMlli§MMtMrdib,i,$ofAi,fMk  utu 

f-/-437- 

COBJUSMSex  legeluUaPapia  tegatucaperowm 
poterat,nec  donationem  om^  mortis  »  Ukt-M»  •< 
fub  nu.ii.f.i^y. 

CtiUbatMS  eoMditto  admeffatmr  fuMioM  v^itoti» 
Ub.$.c.^.fub  M.5./.412. 

QOLLATBRAUS  CONSILII  moMdata,»^ 
famina  prjeferHm  nohikt  ooatrokaMi  wmirimo- 
nia  inconfnUo  Principe,  &  interim  quoi  iepo- 
nantur  honeflo  in  loco  canfa  exptorania  yolun- 
tatis  ,  an  refragentur  UkoriMineatrimonti  ,& 
qua  ratioMO  d^mddtt^M^^^^Sl^itfllJi  MbiO» 
/513. 

COLLATIO  hodH oqMaliter  iatar  ex  tefiaaKnto, 
&  ab  inteihttojik^i,  eao,iS.  fnk  MMm,to.f,^j» 

Cejfatinter  extraneos.ibi.fub  n.i^.f.^6^.Fun- 
iatar  in  aqMoUtate  feruanda  inurfiUos,  ibtd.fuk 
•0*15. 

COLLECT A,  viic  ver.priuilciium  exemptionis» 
COMMENOARE  ritradita  utbilaUMd  efi,quim 

depoMere,Uk,i.c.$^fMkiiiim,t4t,  ot  m.i  s./.i45. 
Commendare  corpusqMid  fit,ibid.fuk  nbl  $4!^  vi- . 

de  vcr.comfnodatum,ver.deponere. 
COMMENjDIS  in  ParochiaUbus,  Sacerdotium 

debet  ailuaiiter  exiiioro  tomport  dMUi*  Ukr.  }• 

«■4^.41  fub  nu.i  g.f.  5  45. 
COMMISSAR/ys.  DecUratiofaSa  i  CommiJ- 

fario  inteUigitMrfiiaatklpfoteItmro,likr,u. 

c.26.n.ii.f.$o(^ 
CommiJfariMs  ^  orpmMm  tefiatoris,  non  eoMfaper 
'  fe  difpoMtm,    idtk  Mkoou»  dtMOMUmnMrof-  • 

ftStmM»&  tMf*'A,fMk  m,i,f^i%,  Potefi  om- 

nin 
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ficium ,  vtpoti  ferfuuUe fuutnr  morte^*  e,%f, 
».14./.  3 14. 

COMJHODJ  enm/bfmi  iebent»  ifitemfeq»imimt 
iHcommod^,l:b.z-c-\  \.ptb  n.^f.^Si. 

COMMOD.iRI  Hon  fojjknt res yqiuii  yfueenftt- 

'  muBtnrifedfpecieskum^^iiieerft^t  Ukr^ 
M|CJ4</'<^  nu.io.fol.^^6. 

Cowmedatum  retiaeripoteH  ekexfwfes  deimtJt 
ffiffsnotibi*  '  I  . . 

CommodatiuHfrttmim^Jm*  A6.i.c444ri.i4« 

/•34S-  ■ 
Co^mmodati  *      eommendati  verbis  in  tranfmn"  . 
fMi^  errmumi  UriiMUif*  &  fe^j.  &  %nm*^6% 

CommodatartHS  de  delo»&  ettipot  etii  lemfjima  fe- 
wetuttfi  in  eiusgratimK  fitSnsjkeomreSMs^  iii* 

2.f.  J4.n«nj.i  ;./.344..j^/(0(/ /i  in gratiam  como- 
iantts  foium  daUs  fra^nr ,  tbid*nu*  1 5>/*i45« 

CemmmUiUtfimt  fi  deeeUt  flmriluisberemHsre*  ■ 
UOistt^vno  tem  totam  eommodatam  poffidente, 
is  infalidum  tenetHr,ibi.c.3S.nu.9.f.i6i.j^M 
interfit,ad  hoean  defunSus  decedat  centeftatK 
UttyVel  fccut,ibi. 

Commodati  aflio  bona  fidei  efi,ibid.fub  ff.!o. 

i^&MMVNIO.  In  ea  inuitus  nemo  ftare  eogiti$r% 
4ik»i»e,4t'fut  nu,  jo./.  1 48,  Solet  difeoriim  «jf^ 
eiUtte*  ibi.  ylb  ca  difcedere  durantevita  vnius 
txftehibitis  dimdere^Htir  quaHdavaleatMbr%. 
;.r.t8.4  ».15. 7.^.494. 

Communio,videver.alieHatiOtver.diuifio. 

COMMF^ICATIO  bonorum  qH^tfitorum  CMH 
4hMtewmrimt9h»&  dotist  tjuf  datur  apud  Hi' 
ffmios  inter  eoninges^an  obtineat  in  mMtrimemia 
fUtatiHO  bonafide  contrallo%  lib.^.c.ii,  d  nir.^. 
^.470.  &  n.^./l^; i.  No» pertinet  ad comodu 
dotis,  fedmaps  ad  diminutionem,  tr  quare,ibi. 

C0MMI'NITATIS  pro  dcbilo  bona  fubdiio- 
rum  capi  pojfunt,     ^uare,  Libr.i^cafU.^l.fuk 

COMPARATIVVM  refoluiturin  fofitiuum^ 
in  fpecie  l«i.C.dc  dolQiUb*i,eef,9,fubnu,i6,i 

fol.Z'), 

COMPENSJTIO  fua  natura  concurrentes  qua- 
tiuttes  excedere  nequit,  Ub.  i.enp.  8 .  n  w .  8 ./.  3  37« 
Fitftomodo  eoncnrrentis  qnentitatis  i  ibidem 
fnb  n,io, 

Compenfandi  aoimum  habere  non  poteH  ejui  debi^ 
tor  nan  efi,iOtd.fub  nu,i^ .foLi^o.f^  cap.U.fuh 
•.lv./.s4t,  i 

Compenfatio  an,  &  quandoadmittaturdequanti- 
tate  debiti  etd  fpeciem,ibid.c.9.a  nu. 2./. 23  i.Vet 
de  fpecie  nd  J^ciemiibid.fub  n.  ^,^mifit  im  w* 
dicio  differt  ab  ea,qu<e  fit  a  tenatere,ibi. 

Comfenfatio  eeffat  in  debito  voluiUarioUib.iu.io, 
•  nn,^f.%n.LocumfjirifemfetMbetkttMtme 
rei  vxoria,  etfi  fimfUfii^  fegutnm rtll^m  fit^ 
ibid-fub  n.j. 

Compenfari  poteft  quodnatMrttdebetwr ,  ^nimmt 
feH  Mfneut^ikd»  eaf,i  5^>w»3^fil<».  ' 


Comfe»fiitienii  frtttextu  refiitutio 

an,& quando  debeat  diffcrri,libr.i.  cap.-}^  fub 
n,x%<f,l4%,&  ^  11.20./.346.  Nonadmittitur  in 
defofito  verotfd  in  c6feJfiomim,et  ille,qi  appa^ 
ret  per  pdrtis  confcjfionem  ,  ibid.nn.  i  j .  er  ii. 
An  admittatnr  M|^r9  tonfeutukH 
^  feq^, 

Comfenfetio  vicem fhtutionis  obtinet,  Ub,^,  r^tf« 
fub  nu,i9.f.^j^  Ei  qHanda  videatur  femmtis* 
tumd  debitaretibid.fub  n.^.f,  575, 

Compenfatio,aut  extin&io  nunquam  indntktUtlth 
fpenHcrediteirMmsl^tryi,f^it,$o.fukmim^fm  ^ 

Comfmtfiaiot^tidever,f^hm%  verbMwmtntmiti 

ver.legatkm,vcr.pater. 

CQMfO^SESSOR  an ,  &  ^uendo  teneatur  fOiH 
imfkeedere  eompcffefforiJib.t,enp,i$.  dn,t6* 
fol.Si.  Ti  J  J-':fco  infoUdum  conuento  tributi 
nomine  tenetur  Fifcus  cedere  aduerfus  aU^s 
4)eeitfoffeffores  aQioHesfuet ,  ibid^uh  nil,*7,& 
fiihrnum.io.vbi  rmit^Heei  tenetnreedere » ftcut 
nec  obfiat  cedendarum  exceptio,  quoties  debitor 
frbmifit  fejeruaturum  indemnem  poffefforem* 
quitetMmd^ihmferedHerifoiuit  ,  &quari, 
ibid-num.i ^ . ^uomodo  agat,ne  obHetexceftiOt 
ihid.n.i'i.f.^^  Sitamen  debitor  frius promifif' 
fH  imlemnitetem  vni,quam  aliem^  in  alium» 
ibi.n.i^.  Aninterftc  quoad  hoc  dtuUtXtel  pluret 
fuiffe  coSiitutas,  &  diuiJashypotheeaix&  obU' 
gationttjAiM.z6,Et  qutd  bodii  fntl^etitr  «s«. 
claufula,  quod  ccfsio  n5  aflficiac&c.ii/.n.jo. 

QOMPROMISSA  /tiiimari  folent  exemplo  iudh- 
'eiommtUb.i.  cap. 1 5 .  fnb  num.  1  ff.f. 4^6,fneit 
partes  an  inteUipmtmr  deducere  quicquid  iuris 
habent  in  re,de  qua  controuerfia  efi  ,  fi  nomiiub' 
tim  exceptum  non  fit,ibid.&  num.feqq.  Prafef' 
tim  in  compromiJfis,plenit ,&  generaUbns  titr- 
bis  conceptisfibid  fub  nu.20. 

Compromiffi  contraSus  vaUdum  eft,  etiam  ftne  iif ' 
■ramenmMb.$.9,i^fub  nna  x.f,^  it. 

Compromifftm  iufimiUgimu  d  UuUeiet  vUt  vtr% 

.  usdieiMm, 

COlfCESSTO  eeHfetitrferfonalit ,  eim  faiU  eH 

eerta  perfon£,Ub.i.cap.2y.fub  ««m.i./.J  it.OA 
feruitia,  &  benemerita,  tr  ex  caufa  remuMe^rO' 
tionUtibid.fub  nH.i.&  nu.feqq.f.%  tt,Cim  te»» 
dit  adfa£ium,in  dnbio  dtbtt  eenferi  feifkadtfy 
ibid.  fub  nu.6, 

Conceffioycuiusmentio  fit  in  l.penulc.D.dereruit. 
legaca»  i^aM  perfonaUs  efi,  extinguitur  mtrtefh 
Ua legata rijcjtb.i.c.i-j.fub  n.^.f.Tiij. 

C^neeffiafi  fiatfubcoditione,  quandocunqi  eaene*^ 
nit,  attenditnrtemfMseoneeffionittUb,%,  euf» 
^o.fub  num.\<f.  fol.-^gg.  Offkia  a[icuius  Op- 
fidi  ft  Printefs  cencedat  Earoni «  &  poHeti 
nmMe0kiaerdmiit9a»minmmeoneejlfiaexte»-' 
iKliitylib,s,9,  i^i  w,t3,f,^i%^&mh%9,fbt* 
45?« 

Coneeffionofim  Megi^^Cnrui  dieitnr  froeMnttor  /n 
nmfr9frimihtiki»e**o.lnbmt»tt,f'69' 

CON^ 
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t.fo^iS.  ver.vxor.  ^ 

t^otKmbinteiu  didtur  coniMgM  insqunle ,  &  ma-  Concubina  ab  vxore  tatu  dtgnitate  difert,  ^iif 

trlmonimm  imfMtjM.  Ak  wi^iiaimffatm  ptitMs  totim  ims  vxtrium  to&thmt»iMu,^n 

tantum  di^nitate  de  ittre  Romanorum  »  ^no  &  ^.f.^^6. 

iure  eoneubind  iegitima  e/it  &  haneiU  eoniun-  Coeubimu  Parcht»  &  Romani  conuiuiis  fuUieis 

fHioJiMM.%.  Non  probrofa^aHt  ir.foM^^v  ^iL  adUM0Kt$9omUimtr3fmjM*mit»^.  ^ 

fmb  »«IM.&.  /.5  27.  Efi  tAce  coniux,  ibid.  Eins  Concubita,  rcUcXyimica,non  dcmina  ,  mitrons 
mm  PtUieist  &  Amiem  Itomefitui  nomenfit  apu4 
ff£Brtost&  RomMOt4M*FidefumpfeTitm9- 
mteniibid» 

'ConciAinam  habere  viuente  vxore  olim  non  ii- 

cuit,  ibid.fub  »».4.  Nati  ex  concubina  quamio  Coneubina  ex  vfm  tidhtori  iiuerdum  meeifitmr 


aut  materfam.appcUata»&  quari,  ibtd.  fub 
6.  /0/.  537*  ColUtmemmvxwe longe  nUmmti$ 
efi  dignitatis,ibi.  ^uomoodo  diflaret ab  vxort 
apud  Hcbrcos,«ffft^  Rotn3inos»ibid.nu.-j 


fpurif  inteUigantur,& no»  naturaies,  ibidm.^. 
Concitbinas  eas  fohis  efte pofTe  in  concubinatUtiB 

quas  ftuprum  non  commiititur,  ibid.nu.9. 
ComeiAimmtmt»mmm  mimtriiktmif  emmfk  mm  netimeee 

mulierem  liberam  quis  vidcafur ,  fi  habeat  i» 

eonfuetudine  >  quamuis  confuetudimiStHom 


pro  vxore  mimitt  foUemimitir  dmdm  ex  folo  mffe' 

CluM>id.nu.?,.&  9.  Accipitur  pro folutis,^im 
■honeftis  contubermalibus  ,  tbid.num.io.  Pro 
mtmUeft  momh^m  t^fUHom  wtoett  ,  iMem 

num.x  I. 

  ^    ,   ,  Coiuubinatus  plerunq^iOpfoniturtomiugiOiibid* 

trimotui  mmimio  tttimeret  exfrref^t  IM.Nia«w    ComemHmm  dimiigk  vxorem  tbteerofmmiumt 

^uid  olim  requireretur,  vt  libera ,  &  htm^U  fiites ,  &  eum  concuhina  matrimonium  contra- 
'  mulier  e0etiH  eomeubtnatm,iM^m,i  u  ,  Itere,  Ub,).e^fub  mu.i  i./*5  iiJm  quibms  dif' 

Concubinm  imre  Sommmo ^mo^mtodo  vxoret  fiim'     '  feratA  vxeee,iMJLmmA%> 

runi,cfmimftilm  eonfuetudine,&  affeSione  animi  Cemeubinatus  quo  imrtimfrobmtus,  vel  fecus,  ibi* 
dMcebantur,vocabanturtamf  iniu5ia,ibid.n.t %  mm,ii.&i^  Mulieri  adimebat  nomen  matro- 
/.5  28./»  concubinatu  tefiatio  fitbat,&  quomo-  tt$^ttam  iureveteri,  ibid.nu.\^  Im  eo dosnoi^ 
do  difftTebat  ei  tefiafioue  in  vuptijs ,  ibid.nmA^  imtmrmemHtibiAthl^Jfte votmmffoUtt  iHd^ 
Concubir.aaduitera  fjuado  aecufari po0t,&fm§'  '7«yW.5|9*- 
modo  ex  lege  l\x\ii,ibid.  nnm.  16,  *     ConcuMm eotUrmvotmm  pmritt  U^imut vxor  gt* 


CoMemMmtmt  mmt  foUiitmffmmonfmtf09i,i&  fiw> 

re,  ibid.nu.i^.f^ig. 
Concubina  idonea  teflis  nom  eSi,  ibid.nm**$* 


mentt  exvoto,ibid.fuh  mm»ij> 
Concubina,vide  vcr.fiUmtMmtmt,' 
vet.miles,ucr.vxor» 


CihieUima  mom  bmbmmt  Uit  vxmrtmmh  tit    CONDlCTiO fiirtimm  BriSi  imrit^,  emm  em  dt» 


vxore  tamen  fola  dignitate  difiinguitur,lib.i.c 
^i.fub  nu. i6.f.^  2jr>  yxoris ioeo  iiabetmr,iM, 
«ir.:7./.5jo.  yipui  HiAnmiegtmi vxOrit 
dimidium  voomtmf,  ibUL  BtfeomtiitriA  vxmitt 

didxfibid. 

Concubina  interdmm  vocantur  ver.fjegitimmifi 
vxorettmomtmmem  follcmn.tcr  dnfixtneqi  foeiO' 
tmtb  iomoru,  aut  ^ubemationis  familis  digna- 
tione,neif,  hcrni^ratnjacerdotij ,  aut  Primote- 
niturie  in  fiiiis  iurc  fubnixm ,  ibid,  EtimSm^mO") 
infirtimentis  dotalibus,  affe&ione  tamcn  vxorit 
coniunSm,  ibid.fnb  nu.i%.&  quari,nu,  29. 

CemeubUtm  qmmrmtiomevoeatmfiierimtli^vxor  ' 
Abrahac,  6^Cerhura,  &  Bafa  ^-ror  lacob»^ 
mliorum,ibid.  fub  num.iy.Iietimtur  tmmgrmmi 
imiepeetmti,ibid.fubnum.i» 

Comcubina  quod  qumfiuit  durante  tomeubimatm,on 
prffumatur  qufftuiffe  ex  bonis  concubinarii,ad 
euitandum  tmrpem  qmfSium ,  ibid.cig.fitb  nm. 
26. /.535. 

Conckbina,&  vxf^r  nomine,  &  reipfa  diffen-nt , 
aiiud  efl  concubina,aliudvxor  ,  xqno  lurenom 
iebemt  cenferi,ibid.  c.<\o.nu.  i ./.  5  3  6.  SepmrmUir 
ab  vxorc  foio  deieOm,  boe  4^mitmi  d^wniUmtm 
ibid.num.1. 

CmmemMmmexifiimimmmt,  ifmfJhUmi  emmeiAilmt 
tmmjk  domUfime/impri  critmime  bmbetmr,non 

r 


enrrit r;ndicJtioJib. z.ci^.fnb  num. 1 1 ./.36». 
Eafenenturfolmmqui  rtmfurtiumm  poffident, 
ibid,  Z>mtmreomtrmmmmm  exheroHbtts  infaUi 
dum,fi  folMSpoffideat,ibid.fub  nu.iuf.i6i. 
Condidio  furtiua  copetit  aduerfus  furiofu,& pu- 
pillum,quif»rifuus  hfres  extitit ,  Ucetcomtrm 
eos  mff  non  p^prmpter  imHiU,  mdmmim 
defe£fum,lib.^.c.t.nu.ii.f.^o<;. 
Condi3io  domino  darinon  folet,  Ub.i.c*%i.fub  m, 
7. /.468. 

CondiHio  fnrfiKa  licct  non  fit  famofa,  quia  defcf- 
ditexcaufafamofa,fudorem  tamemjHgiUmt,  & 
^nmriMb'^.e,%*.fw  mm,  i  ./.47  o. 

CONDlTIOcommorandi  cum  matre,iUmmt09^ 
tuahabetiptproim^letm,  /li. mmM* 

fol.100, 

Comditiofucceffiiiadicitmrimi^am  moipfo,  qmbi 

cirpta  efi  impleri,  ibid. 
Cottditio  habitationis  itttelUgitur  de  bonefla  ,  & 

pojfibiii,&donec  imipleripott^iHM.^.  J^M*- 

do  deficiatfibid. 
CenfetHrfaQa  io  caufa  mlimOKtmrmm,  fjr^iutri» . 

iMlLMrM*lo. 
Conditiones  alixfunt  poteHatiu^ ,  alid  eafuales  i 
alim  mixta,iib.i.c.^n.l.f.ioii.ff£  cur  rca  dica- 

tmthlM».^.f, 104^1  nter fe  difftrifnt,  ibid.nu.^ 

161./.  20^ 
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potenatiua  >  ibH% 

Conduio  pote/UtiuA  f  «4  iiea/ur»  ibidem  num,  «« 
£a  ca{k  fi  dt^tuM  Il(giffi4». »  &  auanda  abfit » 
ibid.fub  nu.4.&  nu,^.^  quaritioid.n.i.f.zo^. 

CQodftioufuaiii  quaxufi^  madfl^fiuautfoTtuni 
iafidifs  d^jglnitHMk  «ifp  aUpa  baaara/i»vh 
tiat  difpofitiouemt  ^tdMt^S^  &{iti  ttm»?»^^ 
(juariinM,9A 

Coaditf»  wiixta  fi  caju  deficiat ,  W  etim  Morf» 

CiMAlV  cuiKs  r  cijona  debebat  impleri,facitreli~ 
Sum  euanefiert  iibid.n.-j.^^iid  vero  fi  in  mix- 
ta»qud  ab  T)traq; purtuipM,ibid.numAio.  Item 
^piidmltgato  rclifio  fub  modo  mJxto»  ibid.a  n. 
n .  Prafertim  in  modo  adieQ^hkSVUlUl&lixVek 
aiio  affu  intcr  viuoitikid» 
Cviditio  fufpendit  ortimf&  originem  obligtaio^ 
nis,ibi.n.  1 2.  ^^tod  quado  procedat,ibid.nu.\  9. 
j&ao($.,  jUodus  008  impedif  tbiiiatioHem  oriri», 
ilnd*  i^l^iBinfmir^t^tmidiaemaiiieat 
caufamfinatemionveri impulfiuamt  ibidd  nu., 
i^.C^  »»«1.15.1  &ifiA&  cnf ^.jfiUe MKffk  »5«  / 
fiL%i9*  ;  ... 

Conditione  deficiente  deficit  difpofitiotquia  eondi- 
tio  importat  caufam  finaUm,ibid.n»%^fJ}ieitHt^ 
formamprafiaredifpofitioaiyibiiK 
Cwditionis  ad  inUar  moims  r^l^mtt  ekmtvtti* 

net  cjufamfinalem,  ibid.num.i^' 
Conditionem  nmr%&  WAdnm  dij^rentia  eonvHen* 

(Mc»  i6id%  •    '  • 

Conditio^qux  vidiutOmiblM^f^uSMllH.  a 
&.^Mare^bHjiiuiit»t^  \  v 

Cmi^ti»  e^mmorandienm  UberitimpnberibMt  ofk 

fitpotefiatiua,ibid.f.ioy. 
Conditia  potefiatiua  cenfetur  cum  coferturinvo- 
tMf^atemyVel  eleQiouepi  legatartf ,  ibid.  c.  5  .fub\ 
niim.^.fol.i09. 
Conditio  mixta  habetur  pro  implcta,  quando  Rat 
per  eum,  in  euius  perfona  debet  impierh  quomf- 
«lii  impi/e4tMr,lib!,%,aj6j  «K.i8.dr-  p«MiI^  ^ 
1 ; ./. :  1 7.  ^idfitmimfk^iiiimftdfm^  ilf^ 
fubnum.i9.      .*      ••  .m.-^ 
CepdMli'mixtafi  adtjciatur  i»  «cittfr«^«.iii#«K  vi-, 
UQt,^  Sleterit  per  eurH ,  cuius  interefitquomi^ 
nks  impUatHrjfabeturpro  impleta,ibid.fub  jnu* 

HU.Xi.f'i  1 9.  ^id  (i is  obfiiterit,  • 
^tiemiHiis  impietetur,tbid,nu.is-  Prafertim  ia 
^mitratibus  in  contradu  injlitutis,  ibld.  J^oi 
emft«cedat,cum  direii^  impedimemumfuif»!^ 
^imHm  ai  imptiii^Mm  imfiemntHmjamdff 
tionisjvel  modi,vel  etiam  ft  impedimentum  VtT 
Htt  per  quandam  co^fequentiam,ibid.nM'A7: 
Cttt^tia  iniuHfftHt  temptNkmwkbdtetdStmMiim 

fiii/^nehaturylib.x.cj.nu.j.  &9.f.iii. 
CmlilMfem  fufficitjeffe  impletam,  quamuis  iHk^ 
pletiffHtiimneHiHre/fibii.fubHHnli^f-A^H»  \ 
Conditio  babitandifHatlfiua  ficHH^kt  in  flHri^ 
bus prjtjiationibusynon  habetur pro impletapra 
oHHis futHti$,fedikmtaxat  pro  praterit^st  qui,- 
tdtfmki9tk9i^%d^»fuim*i%* 


Cmditioytfemel  impleUfHffeitt,  qmiinterJit, 

c^Hod  donatio,  vel  legafum  fimplex  fit ,  an  verh 
pLures  prafiationeicontioeat ,  ii/id.nu.jL2.ii,& 
i^&au.ii.&  M<A' ^  ''^^ legatHm 
eti  fmplf^ >&  momentaneum,ibid.fitb  nu. zi. 

CoHiitiOi^ux  tottcepta,  efi perverba  fri^ctpalitfr 
deHat^HtiaUHtpiu,  fetmtd«nb  eoHditiqH^aH, 
dijfcratAb  :Ua,quf  concepta  efi per  r  crla,  quf 

,    frtacipalitert  &  iireSit  coniitionem  imfpi^at^ 

iM.fHkHH*%y  ...  /. 

CoHditio  1«  legatojiue  mm»f$r*  h^t^^U  IA*u 

eS.fub  nu.-i.  f.%\6. 
Conditioj^c  pliis  creditor  pctcrc  poffit,  extitt- 

guit  debitum ,  ihid.fub  nw.S./.iz?. 
Conditiones  refum^  m»ftleHtUkid.t*^*fHb  mtmit. 

i8./o/.J7©,  •     ,  '  , 

C«i4Mf»fiiioBinip&ric>r4JifiMm  pubUcf  vtUi* 

taticotraria  qna  ex  lege  reijciatur  Aelia  Scn- 

CU>julia  MiicdU  1  :t^el  i  kge  lulia  de  mari- 

ttodis  ordinibnsi  Wi.i.c.io*a  nu.^f.  5  00.  & 

c.$i.fub  nu.iz.f.^q^ 
Conditio  difpofiiionem  indjicere  Heu  folet,  lib^i-e^ 

4l./i<(viAM.$./.54i. 
Cmiiitionis  impiemtntuin  vlfjHdM^iptibmtHtiimt 

non  retrotrahitur,fed  fpedatur  tcmpus  exijlewr^ 
•    tisconiitiOi»isyibid.c.^%.fubnu.%.f..<i^.  . 
CMditimiistxiSleiitmiHeoHtrAffibut  retretrabi- 

turin  tcmpus,quo  contrahitur,ibid.f<b  nu.^. 
Coniitio  ttlimfHtorumfaHore,vide  vex.alimeHta^ 
,  C9HdttidiiHHiiatis^deHtr,fMbdtHt, 
Conditiones  in  donationcuidc  ucr.paSio  . 
CONFESSiOpaitisadmittitHr  ^Hfr4  frffum- 

ftimiem  iurif,&JeiHre,lib,ut»t9Mi^2.f.i  2. 
Cwfejfio  fa£la  d  debitore  ii^fcriftura  priuata  nqH 

nocet  pofieriori  ereditorit&  qHa^dtfttiitJikwU 

c.i6.fub  nu.Z.et  num.^.f.^u 

Confejfi»  cedemisHHHffmiimHmat,  /f^.i.(4f. 

fub  numjy.fol,66. 

CQNFIDENT l&  ratione  quaudo  aliquii  con- 
ttdHKT  tdietthKtmmiSk  ^ftrfoHoUs,  f «£■  cf- 
fetur  eleCfa  indttslria  ftrfOHfti  .IA»%tfi*Vfmfltk 
»um,6*ftd,^Zt.   ...  : 

CQNJISCdTfOiHidH  «m  tef. 

CONFOEDERATIO  per  utam  proteQiouis  epe* 
ratHtf^Hoi  fatieratus  cofideretur,M  fi  ejfet  fub^ 
;  ditHS  Frinctpis  fupremi,  lib.%.c.tUHU.9^,%%j^ 
fetdkratio  facit,  ut  iuf  CiHitatet  ceHfeatHrmM 
forptis  qubai proteWonem,  ibii.Et  adhprentes 
exiftimantur,ac fi  cjfcnt  uafalli »  et  Pjinceft  fif 
ftmmis  ttnetut  armis  eos  tHtnr^d4mnmdfH» 
ricttlis,et  damnis  imminentibus,  atqiita  potejl 
Hiouere  beUumdi  pr^equaturfrofriaHt  offensit. 
f^HlifH0m,focif,amieit  antfitdtmkoibid.  yBt 
initapace  inter  fupremos  PrineifH  uideHtHr 
fatierati  comprtbtHfi,ibid,num.io,  Qjydtverb 
fit  in  dfffiiatione ,  et  beiti  deHimcitiiou«,Himi- 
rnm  aH,et  quanio  belium  Printittdtmnum^ 
inteUigaturetia  indiBum  cotra  omHetJetdmt»' 
tos,et  adhfrentes,  ibidM  numAu 

ComvQSVHvimftftfkibimtiiaK^  «M»«c»w. 
ddittrHim*  C«h 


I  H  D  £  x: 


ver.  vxor. 

CONSENjSf^S  tacitiu  noH  potti^  forri^  ad  iiko*. 

gitaraM^t»€»t»fub  Hi$m.Ji,fi6»  *  ' 

Confenfum  exdndit  igtitrimiat  ihidm 
Qokffnjus  in  pignoris  z^endiriove  ,  eius  extinffio- 

nem  foletinducereflw.i.t.^^.fub  am.i./.ii* 
Confentirei^u  eenftrurignvntittt  li^*  (•8.Mii4> 

Confepjut  patris  in  obUgationibus  filufam*  requi» 
ihm  i  Pragra<vfiict,de  Senat.C^CMaced.  m 


Cotm  jilnsvenditionittff' efteri iurisgentlum  nS 
rejcinduntur  oh  Uftoneminift  quMfnvltr^  ^  < 
mtdUm iufti  pretifylib..i .c.i9.fub  nu. i ./.464. 
ContraSus  refcifjio  regulartfir  nS  admittitur,ni- 

ft  ob  Isftonem  vltra  dimi<iiam,ni  alioquin  Ref-  "# 
publica pcTpetuis  vcxetur  Ittibus,  ibid.fnb  nu. 
8,fol.^6^. 

ContraHus  inflos  ,  &  initos  fine  fraude  Ux  ciuilis 
probibere  ncquih  lib.^  .cap.%^fub  num.  t  %.foU 
511. 


Jfo  neceffirius  ad intcgraiidam  fUj  perfonam,an    Contral^Hs  ^AntichretiicuSt  vulgb  i godere,  vid^' 


<verh  ratione  prMudicif  patrii  t  ^^i*r.J<f»iMk7* 
fol.ii^. 

Confenfus  domini  praHitus  venditioni  feudi  /Jh 
eienddt  d  vafallo  in  beneficiHm  certa  perfon^h^ 
perfp»alit,ita  vt  alii  ycndcre  non  poffitt  ltb*i* 
t.ty,nu.S.fol.$ii. 
Confevft4sextortns  pcr  minas,  &  terrores  Regis, 
refcinditur,tanqudm  adhibitus  per  iujium  in^ 
tumM'i.c.$6jiihnnm.9,fi^i7>t 
Confenfiis,vide  ver.patris  confenfus. 
CONSE^ENTIAM  quando  vnum  trabitab 
alioyfi  prttis*non  itnA  >  i&  pofierius  quoqi  cttrtt 
effeSk.lib.i.c.^t^.rnb  rum.ii.f.iji. 


ver<Antiehrefis*FruSus  ah  eo  pertepti  quotu^ 
fiki  modet  ttdSt  tneto  dehitoris,  ibi.  c^.fiA  «• 
i^^1t*\&*f,%fU^uado  illos  non  imputet,fii 

lucrifaciat  etiam  de  iureCanonico  ,  ibid.d  nu, 
i-j.Et  uide  uer.dominustuer.dos ,  uer,ecclefia» 
Eerum  comjrenfationemtm  opponas  dehitor,qui 
iurauit  fe  folcnirum  pecnniam  debitam,  ibid.i 
»u.i6.f.<)-^^crfub  nu,^o.f.'ii^,Etattpofid§' 
hitnmf^iuim,Aid.fiih  wnm.  $7. 
ContfaClus  nipHlationibns  adb^itis  communiret 

&  reddere  folidiores  moris fiiit  veterihns»  iih» 
3.^.49.  fub  »ir.u./.584. 
Contranus  tempus,uide  uer,tcfiamentum. 


CONSin.lKiySfineiHramento  nemo  dieipo-   CONTRARIA duocoiri  non  poffunt,  libA,c.%j» 


t^JUh.^ .  C.4 1  .fnhmtm.ig.f.  5  44. 
CONSTITVENS  fi  dixerit,  fatisfier,«oj»  «Mi^ 

^«r,  Ub.-i.c^T.fub  num.S.fol.^jy. 
f^ONSTlTyTIO  ciim  ieuiat  d 
nonej 

a.c.41 .  num,  1  S.foi.  j  74. 
Conftitutio  Diui  Marci  de  fcruo  vendito,vt  intra 
eertnm  templks  mmmmittatur,  extlditur  ad  ftf 
uum  donatum»  &^i9modot  Uh*j*eu^%.fMhmtm 
^fol.%6^. 

COMSrBTVDO  9egionismt»U9ds^h.t.c.^$. 

ntim.^.fol.iSp. 

Confuetudo  Xegiouis  potefifaeere  f  vtquis  alteri 

ftipnktw,  ^  nt  mpmldtin  ndMU  bttelligatur, 

ibid.fub  num.^. 
CONTRACJyS  aduerfus  dolofum  ualet,ftdolo 

deteptnsnolitiUum  impugnare,  lib.i.cij.nu. 

io./d/.p5. 

Contracius  naturdm  acti^mifisofimiUMh.ue. 
^,num.^,foLi^. 

CmttmOiim  m»  fefoluit  reffMtif  dMns  A»- 
plementiin  eoiuraSihnsi(omiiatit,»idJhhnitt 
ao./«/.i4|.       .  » 

Cmnilhsqllmilit  ftfeii/ditur,  prifiina  innr  nu* 
nenttlib.i. c.^i.fub  num.i6.fot. i^S. 

Contra&Hprineipali  non  fubf^nte,  omnia  accef- 
feirin  emtmM,lihl%.e.  }t.n,i.f  ?  tg.Nifiprin' 
cipale  toilmtirnliquo  iure  fbeciati ,  ibid. 

CotttraOn  prineipali  refciffoob  aliquem  fauorem* 
adbicpignora  maneut,&  an  fideiufftres,  Htid^ 
&  uum.i^.fol.f^t.  • 

ContraQm,  i^^iudiciaquomodo  differantf  lih,J, 
e.i6.nu.t.f.^y.& Hum.60f.4^S.  '• 

ptmfim»hmiM  fiAi  r  :^..fiitm  inHt  ia$er  ft 


fub  nu.to.f.ii%.&  c.38.».5./.i3o.^< 
nmpleQitur.alterum  reiicereAhit^Mr&eOlta 
teynnjf,d.nu.<i.Et  uide  uer.acceptatto  . 
TITyTIiJ  citm  ieuiat  d  iure eemmuni,    Contranorum  eadem  eil  difciplin4,lib.i.c,it,flih 
tfiprotrahenda  ad  nUosdiiitrfhs eafm% iik  '    nM.%l,f.r^7,&  e.^4iihniim^.f»L^9^ 

- «     •  CONVENT 10  dc  pignore  non  inrit  eft,  fed  merl 

fa{li,&  idedfupplerinonpotefi,  iib.\.cii,iut*  "> 
B.fol. 

CORNFIJVS  Papa.tiide  fcer.Decius. 
CORRELATiyORVM  quod  dicitur de unoM 
oportetetiMidtiUie,  lih,i,e.t^num,io.f.^St, 
Nift  dinttrfnfit  ratioin  m  f  mm»  i»  alin ,  ihtd, 
fubnum.it, 
CORREVS  correo  an  cedcre  teneatur  contrafe 
ipfumM.i.  c,i$.d  Ha.i4./.8i.  j^/rf  repetat,fi 
debitum  folidum  foluerit,  ibid. 
Correus  cumftluit,totam  obligatioHemdiffoiuit  ,  • 

•  ^  Iih.t^e.37,nnm,t9if.t%7,  An,  ^qmmdo  ntne 
utilii  fuxt  ccfjlo  ci,quifoluit,ibid.f.llS, 

Correuspoteftin  plut  obligari.,  qnim  principaUs, 
tihJt.c.i}.fMb  nu.i},f,z^i,yiMt3eeorreiseene^ 
pore  tiber*to,alter  adbuc  remttnet  ohligasnsUh» 
fub  »».  36./*.  2  5  j .  Nec  ei  competit  exceptio  cc-. 
dendarnm,  ibid.  Maxime  fi  eifucrit  renuneia^ 
tumifhidem.  * 
Correorum  is,ad  quem  prineipalitcr  negotitipcr, 
tinet,cenfetur  principalii,  alter  uer6  fideiuffor,  » 
Iib,t,t',i4,nn^f.i^^  Tamenquodattinetml 
creditorem,non  intelliguntur  fidci»berc,fed  ue»  J 
lut  rei  conftderantur,&princioaLitirt  &  info- 
Udnmpofimite9inneniri,nifiaiindlianmfit,uel  > 
nifi color  quafitui /if,ibid,  &  nu.^j.f.i^  ^.Potefi 
tnmf  drftdetare  is,  apud  quem  eommrtdHm  cou-.  ' 

•  trtffnt  tion  pernenit,  ut  fuis  expenfts  alter  c»r- 

ra/s  ■ 
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reus,qui  eommoilo  pctitns  tSirtontutUAtMiibid^  Creditcri  dHtifiMri  ^i»d  ^udritm  danNfutm  im 
m$m. ^.Tenentur  in  foHdnmv^^iieMimr^Mi*-  '    repigjHfMUii  f miw  tmih  ntaeeMt^nitka^ 

gari  alternA  fideiH^one,ih. nu.6.  Vnitts  ex  eor-  iuris  offerendi copetStii  foficriotibHSi  ib.nn.io* 
reisfolutionetvel  acceftHmioMtaiter  HberatHr^  Credan^ni  Hf  figeeri  Mc*fi{,fi  bercs  exinatde^ 
ih,mimM,  -  <    ■»  $heH)iiiiemm-ei»iUmrfpefieri»riobligauit,e», 

Corrcks  ft tcmpore  liberatus fit»  ehtr  wmittMmt^        fjr  quado  eius  pignus  anteriiis  extingnaaVM^ 

&quari,  UMUiU-iJh%i6^  ■  t)  tione,lib.i.c.iJn,iu&n..i2.f<>Li$. 

Cerreonm  viuf  Ubermejm»  Uberatnr  tdter^eiim    Creditor  ciim  patitnr  rempignori  nexa  alij  -oendit. 
liberatio  eentin^t  ex  ppffim  iUaenUi,  lik*»e*       amittie  ius  pignetis,&  quaritib.fub  nu.  i 
iS.f^f;  nvm.^i.f.t6y.  CreditorfHm  venditnradfuiinfiatiares  ftbiobli^ 


Correttrtviie^/erj:reditortverb*exceptio. 

CMta&BHS^inevetiitemhtiUeveri 
vt  improprlentur . 

COVAR.  magnum  flifpania  ernamentunh&  de^ 
eii»JikA.eap.^^.nnm.4.f.jigh-:  : 

CBEDlTORfijuipaJfus  rfi  piguusfuumvenditVt 
antiijuiort  creditorifatisfiae  ,tn  antiquioris  lo' 
cum,&iut  fucceditjibtt,  eap.ufnb  nnm.^.f.i. 
jte^niritiMt  vcndendi  pignuttfi  poHeriori^  in 
cuiusius  facceffit,  licebat,  licitipfi  filifiet  i»' 
terdiSa  pignoris  venditic,  ib. 

Cre^berii  temftnfus  non  eft  neceffurius,vt  aUns^ 
quifua  pecunia  eum  dimiftt ,  in  fui  locum  fHc~ 
eedat,ib.c.i,fnb  nnm.u£tqnare  nnm,%.f.^.& 
.fi6,&  e.i.fnh  nMm.ii.f»  9,  Stutmnei' 

frJ  cim  d.imnum,  &iniltriam  trnndatio  fiat 
a£iionifm,alids  fecus,&  qnari,  ib.fubnnm,t» 
Intenfi  ti,  vt  emptor  ptgnoritin  leetniitiqe- 
rit  fnecedat  in  locum  creditorum  debitorit  ,  et 
empioris  >  &  quamodo,  ib.Si  cedifibi  aSienet  d 
creditore  veUt,qni  emit,ib.nttm,6,. 

Creditor  fipeemnutmehemptorep^lte^  recipit» 
fnbrogat  enminlocumfUumyib.  num.^j.  .^tid 
fi  recufetiusfuumm  entptorem  transferre  ,4n» 
&  qnando  ad  id  cogi  pef^4hUJt,^&  5. /UL  ff. 
Scientia pa£li  initi inter  emptor^,  &  v^Sitorem 
deemptore  fubrogando  in  locum  fuum  an  credi^ 
ter  hebere  debeatiik/iA-  nk^&  fnh  wmk»)  < 

Creditori  inuitopeomiade^  fMnipiteBf  ih* 
fnbnnm.^. 

CreiSteirantiquiorfiAiAkerepignntemaif  IM 


iata,confHrrere  pateA  iu  iicitationefieut  quiU!»- 
etalius,  &noi»JnbfiiiiUtA»e,6,fiihit.9.f,i%*. 
Creditor  fecidus  fiematpiffmtf^ditiiadinfiatii 
mui^mierie,  niiadonunif  nmcifctdi,  qndmpim 
fneritS^mUi  emfa  pmffanitmrtmtfft^lmJU 
c.8.n.j. &  S.f.t9.& fub  nao.f.to.Vnde  & hn. 
efferHdi  alijs  creditoribns^etif^met  debitori  ma^- 
mtiUihattm,ibidem,  Etqnari,ibidem  cap.lo^ 
fnh  MVMki./.28«^j>  tamen  ca  pra/nmptio  jit 
risi& de  iure,lib, l.c.9.d  n.i.f.7i.&  n.^f,2i„ 
Exequatut  cnmfideiiifforeemente  pignusdies^ 
4it9re,ibju%,  £tJ»  f«o  exe^nentur,  &  differSk 
inter  fe,lib.l.c.io.n.i.  ^.^.  &  ^.fli%.adn.iZ.f, 
luHon  probibetur  velntextratuns  ad  emptiO' 
tttpipimit  fihiehligatimeederet^  fMhiim^,fi 
ii.^^id  interfit,  an  emptiofimpltx  fit,  in  qu4t 
agitnrdedeminie  quArendo ,  an  vero,pignerH 
trantfirendi  emlajb>.fnhn.\6.f.i^ 
Crediterqnamnitdominnspignoris  non  fititame» 
transfert  iUins  dominium  in  einptort,fivetidtm 
di  ins  habeat,  Ub.uc.9,fnb n,8.f.i$.- 
C  reditm  mem  eemllitKr  4  JUeinffbre  Uqniit 
firHmentnm,tb.n.\.tf.f.i^  Naeiiumitmi 
neumpignoxa  transferre,  ib* 
Ctediter  ft9imim,qui  pignntemitij 

aUter  illud  reflituere  tenetur,  quam  ft  fortfcum 
vfuris,qna  fniffent prfiianda  accipiat,  itb.i, 
l<MVir*4./C«8.  Cim  emt  i»  leenm  primifneee* 
dit,etiam  quoadvfuras,  quasipfe  foluit,vel  ipfi' 
deberentur,  non  eonfefnitnrtamenvXurat.vjk^ 
rarnm,&  qnar^tib* 

imfetntMmaecipiat,  velexeaHfahmfaSienit  '  Creiitor  feenndnt  ^ia  aOiene  petat,qnbi priatit 


tonfequatur,  an  pofieriores  rem  pignorata  auo~ 
sarepoffint,ib.cap.S'dnum.i.  f.ii,  &nufn.$. 
yhinegattni  ,  nifiparati  fint  offerre  debitum 
enm  legitimis  acceffionibus,& qnari',ib,n..\.& 
y,foLi%,  &  nn,  10.  &  i^/eUi.^id  fi  pignus 
pre  iehitapeeMiiia  pn^Mrsih,nMm^. 


creditori  foluens  pignns  emit,&  vfuraf,ih.n.j„ 
Creditor  fecnndus  an,  &  quando  cenfeaturvt «- 
tranens  acceffiffe  adfignoris  emptiont,et  petiAn 
pignoris  fni  cofirmadi  caufa,qudm  dominij  ac- 
qHiri^di,ib,fnb  n,x^,f.ii.Snbfiinere poteHper'  . 
fiMtiMerMm,i^yine,iiie  Fhuich.  ik,  wiua6% 


Creditoracquifito  dominio  ,  nonpoteflius  pignoris  Creditornm  ius nequit  immntanfa8f99^mMb^ 

toferMarei»  re,ib.fHb  n.i.^&  6.  f.ii.  Nifttn  tormthlib.i.c.w.n.^.f.^^, 

reMoeabiUtiraeaniratMb,n.  5 .  Ceffafj,  tune  hy-  Creiberihm  in  pfonaUbns feclufo  priuilegio  pri»* 

potbeea,».  1.  Dum  emit  videtnr  venditioni  co-  ritasttporis  sS MtSditnr,Ub.uc.\^jnb  n.g.f.^ 

fentire,&pignHsextinguere,ib.Idemfifibi,&  Creditor  pignortaitins  sfper  prafertnr  perfonali, 

alteri  creditori  pofleriori  vendi  confentiat,  ib,  etiam  in  his  rebus ,  qua  a  Cbiregrapoarifs per- 

n.i^  Debitnmtamen  fuum  fuper^bttMgi  Menerunt,ih.fub  na^^fi^ 

debet,&  quaretib.ful)  nu.io.  f.i^.  Creiitor,cuiHs  pecunia  res  emitur,  omnihusalifs 


Credttor  anterior  aduerfus  poHeriores  non  foLkm 
htmmtrexeepnemtfii  etiS  fitiutraOiempigiMM' 

ratitia  etd  rt  recuperand,ijb.n.^.& n.S.Si emat 
filttMS  au  veram  ijypoibetam  retimat^b^ 


erkiitonbus  prafertnr,ttiam  habttibus  expref- 
•lAbjpetbei^meihMieMtiMatimdepignore  fihh 
tn  re  empta  q  uartdo  conueniat,  ib.nu.i  2.  /.45 . 
Ctediter  bypetbeeexiMtti&ebiroffi^barinsan,^ 

C  Im 
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C  reditor  hypothecarius  ft  antiquiwrtfn  treditwem 
fttis  fetunifi  dimittat,  in  eiut  locwm  fntcedit  > 
tbjq-,  ali(fuopaffo  ,  C  fitamconfimcu  hypothc' 
rSttb.n.2.In  ei  trafa  ins%quod  habchat  antiqor» 
^^fkkm,t9.f*^»Btii  fn  frionpcr  comfefatio^ 
ne  fatisfeceriiiib.v.^.  l  ctct.t»  illifoluerc  tjm 
f»rtSiqaamvfuraf,0-  ^xfenfas  litis,vt  eius  lc 
€i  fitheat»ilt»niiJ^Atin  vfufi^  cifenfatfruStn 
ferceftot  frt  <(mcurrenti  quantitatetibidi 

Creditori  fofleriori  fi^fcittft-offeratfunmas  Mtti' 
qtiiorii  f  qims  efiwtteriwh  ii.  n.^.Et anti^ior 
tinetidr*eciftre  ifnS(imf  oMatiyet  qd  fcfjttfo- 
fierior,cu  rcrutatjib.ff.6:  A^b  tn  ccdere  fp/fcjpo- 
ne  figHoris,etm^,ih.n.zi.f.^oJ'r{/ertur  ve- 
MUt^ntenn  (tiimiMfii  ft^l»Mifntiifiiekire,& 
fignus  rctrncre,&'  qHcrCyibAi.j^  &tJ.Etiamfi 
t«rti*fojftdeat,no  ita  fi  fofterior  offerfs  foffideat 
lUtJfJje-^tepHfvffit  xfffcrre,ib.Jub  n.^.No  fuf 
ficit  bbiatif)  verbai/Sjib.n.a.et \o.Et  qn fecistib* 
n.9.  Ei  vide  x^/.ollatio  verbalis.  Jiee  ofiidert 
fecuniam  effe  in  faeculo  inclusa,  ib.  fub  Mao» 

Creditor  fojteriot  fiteteditin  lothm  friowfcuifa- 
tisftci- pro  qifaniitate  exoUtta  tantumnon  fro 
^futarum  zjuru,& qitare,  ib.nu.i^,f.^Z.  El 
prodcbito  ereditwit  dimiffi  narLfrtfrio  foHt- 
rioris,iii'i  folt'it,cr  tjuari,ih.n.i^.  y/n  verohic 
€ogi  fojjif  d  dtbttorcfoUduvh  qnod  ex  vn4  (ou- 
fafibidebot»riaccifere,ih,9ti*i6, 

Crtdttor  noTi  tcnctur  rccifcrc  partem  crediti,quod 
^uomodoticr  quando  froccdat,ib,fub  nu,  16.  ^ 
'  nmitt  17. 

Crediter  fefiisriorfifrieri  fatisfaeiattvendere  po- 
teji  pignust  quamuisfro  fuo  credito  fepiyiffet 
cum  debitore  de  non  vendendo,& quarc,  ib.  nu, 
iS.Siiccedit  in  locumpriaris,  fi  fafius  fit  rffibi 
obUgatam  diUrahi ,  r>t  cx  eius' ^retitl^fatisfitt 
antiqutorit  tb.nu.^o.f.^g. 

CreditoirehirtgrttfbMHiu  fi  foluat  am^meri  fi» 
gnoratitioyin  iuspignoris  no  fuccedit*  &  quare, 
/iip.i.(.i6.n.|.M  1./.50.  Secusft  Jitfifftorati- 
tint,^.fKhnti.%.&nu.6.fol.^i.   ■•  ■ 

Creditor,cuiiis  pecunia  atiquivr  dimiffus  efl,  quod 
nofucccdat  in  ius  fipioris,ntft  de  quarendofi- 
.  gttore caueae^qKandotjerS  fit,ib.n.^&  5*/>50* 

CredUnrnihilinterefi,an  iffe  fatisfaciat,vclalter 
rt  mutuet  ad  dimittendum  creditorem,  ib.  »».5. 

Crcditor  chirografbarius  nott  babet  ius  offerendit 
rt  pignoratitiuSiib.  nu.y»Etiamfii»ehirogra' 
pho  adfii  hypotheca  bort*>rrim,modo  npporratur  d 
farte,&  quarCfib.n.i.,^ado  vcro  pojjit  offer- 
9e,ib.d  «irao.M  «•i3/>  5  viWe  verMtutie» 
^uado  eogat  c  reditorem  cedere  aHiones,  &  rfe- 
bitumreeifere,ib.n»t},&iui%,/,^j. 

Cretlitw pignoraHttut  etHiA  dfirlbf  fotefi  tii^ 
ta  asttiquiori  dcbita  quantitate  ius  fui  ccfirma- 
ret  &  iUu  ad iuriU  ccffonS  vrgere^tia  fi  credi- 
tvrmttiqmor  fojjideat ,  Mrl  m  ri  i  debitore  fi' 


>    gnoratafitf  vtiUtainfoiuiitmiA,  ».14* 

Crtditor  chyrografbarius  non  habet  ius  offerendi, 
&  copeliidi  creditortad  aflionum  cejfionS,  ntfi 
foffideat  fignorat&  moleiletur  d  creditore,  &. 
tic  admittitiirtttnqua  fefiegkr»  M»IMfiiHi«re- 
ditor.ib.ttum.t^, 

Creditor  cbirografharius%&.  hyfothecariusfucce' 
'dSeJn  friuilegi^  tlSiei^^perfeHalm  ereditorit 
anttrioris  dimiffi  eorum  pecunia  ,  fitamf  friui- 
'    legia  eonceffa  ftatferfonjt,non  eaupe»  ibMU.  2<$. 

Creditor  antiqnier  reeipiens  JoluHeetem  mt  tatmh 
turfoflsriori  offerenti  fideiufforem  fraflare  de 
de  euiCiionetvel  fecuniam  coUoeare  iu  tutet.A* 
dnu.7j.&nu.^o.f»%^  '  ' 

Creditorantiquiorn&tettetttrteim  aQioneetfittt 
eejfione  danU  timeatur,et  qua  ratione  cedere  eo- 
gjtturttb.n.  x8.  Maxirtti  fi  inuitus  cogatur  reci- 
fere»iM..iNi.i^.  • 

Creditor  antiqor  dcfidc,  is  cofeq  integra  sibidebita 
fortiond ,  tenetur  cauere  fro  ratajfe  reJUtuturU, 
fi  forti  ali)  tmerferint€reditoret,ih.fMh 

Qreditor  quibus  iuribus  copeUi  foUtus  fit  fraHart 
eautionem  de  refiituendo  ,fi  fortiaUus  ereditor 
tmerferit,  qui  meUora,  et  fotiora  iura  ht^ett» 
ibid.nu.it, 

Creditor  qn  facit  rf  difirahi  fub  hafia,dehet  pro- 
mittere  fc  anter*or(,&  fottorv^t  tn  tpje  infiet  .f 
foiutitne,&  Tudex  in  ftnteutia  daniam  tan^ 

tioru  rn  frofunciet,  ib.nu.^^i. 

Creditorji  euincatur  res  fignorSa,&vettditaite' 
neturfattfad  fretij  re^tntient,lhjhii,  J^uU 
fi  caueat  fe non  teneri ad  eaiUione,iu. 

Creditor,qiit  ffontt-  difirahit,tenetur ad  fromijfio- 
nem  dupU,ficus  quid  Pntttreet^tur  innitutt 
ib.fub  num.$^ 

Creditorvendens  fignut  ttneturfe  frafiareoMi- 
quiorem,ib.nu.$^. 

Creditor,qui  iurafuacogitur  cedere,tenetur  tanti 
ilU  cedere  quaUa  oenes  ei  reperiuntur,  &  fuf- 
ficit  ofiendere  debitum  verum ,  &  non  exa- 
•0um,nonverhfiefie  anteriorem ,  ib, 

Creditor  vrgenf  fideiufforem  ad  foluedum,lenetur 
ineum  transferre  fofiejfionem  fignorum,ib.fuh 
num.$6,f.%%, 

Creditor  anterior  tffore  debet  efie  &  iure  fotior, 
Ub,i.c.iS.fub  nu,i.f.<i9.AUqu4aulo fueeaiitin 
leieum  fuiiffius  ex  faOo  notatthih.&f.6o, 

Creditor  foflerier  fi  fua  fecunia  dimijit  anteriorf  • 
fotior  eft,  fi  de  fignore  fibiquerendo  cauit,  quid 
ft  di  debitore  noua  couuentio  inita  no  eji%fed  in- 
teruenitdeUgatio,iM,fuh  nn.it,f.6i, 

Creditor  no  cogitur  mutaredebitor?,  &  quidi  e&^ 
.  .  tradebitorcreditorem,ib,c,\9.fubttu,%,f.6j^ 

Creiiterehirographat^ut ,  qui  hyfothetaritf^tiit 
impetrata  ceffione  fropter  vtrumq^cre^Utiitlt^ 
gttus  an  pojfit  retittere,ib.ttu.i6.f.66, 

Cn^vr  ee^snSStnAus  anpeffit  dehittrem  eou' 
uenire,&  vrgjerttVt  ftluattih,fnh  num,iy. 

Creditor  ad  pignoris  venditietutltttgi  umtf^^t 
Ub,i.c,io.num.i.f,6i, 

.  Cf 
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Creditor  fi  terttHi  fioluere  velit  1  &  translationem 
hirimn  impttntn,  wmt  ecgitnr  fotntimum  reti' 
fere,lib.i.e.iv.  fub  nHm.ig.  fol.-jg»  Etfireei' 
fim»  &  etiati  eesfionarius  potefi  molefiarii  €€• 
iewtis  trtdSttrAnSifi  fmplex  cefsionariHsfitt  & 
nonpervimitbmsinendit  ibid.r.um*20, 

Creditor  fi  pignus  babens  >  &  fideiuffor^^agatai- 
uerfus  illum,an  >  &  ^uando  ei  ceitrrtentatisr  « 
^  pignus  tradere,lib. t .cap.i^.nttnui,  &  un*9»  ' 
fol.Si.  ylnterioran,  &  quando  teneatHr cedere 
contra  fe  creditoripofhriori  offerenti fortenh  cn 
X)furis,ibidem  nu.  7.  &  8.  Tenetur  eedere  cor- 
reo  debeiidicontra  feipfum^.ibid.num.^).  An 
qttando  tencatur  ctdere  tertio  poffeffori  foiuenti, 
etH  OtTM feip^ii^UJ  lt:toi  ir^ntfiterHns 
antea comparajfet  bypothcca •n,  ihid.  a  nurh.  1 1. 
Hifi  creditor^r^pignoratam  antea  alicnajUet  ^ 
^tfonfiuliffetin  ntterum  >  <fuo  cafu  tenetnr  -ee» 
dere  folum  a&iones  taies  quales  habet,  nec  eiob' 
flabit  cxceptio  cedendarum  ,  ib.  num,  1 1.  f*  8s« 
Si^nti & in  cafu,quo  creditor  pajfus  efit  prdfir^ 
Vlsdrd^s  cerrreiSiCoHtra  quos  petitnr  cefjiot  ibidm 
num.  t)s.  An  teneatur  i  fdere  in  tdtkm  offibHem 
confideiujfori  foluenti  toti:m,  ibjdk  fub  MUmA^ 

^^featm^iptamHisnon  co^atilf^tiltimpif^iisipfi 
teneatUT  tjntHm  yempi^noratam  o^mdere,  lib. 
l.c^i^.num.  1;/. 87.  Vvtefitamcn  qutiiuit/eLit 
vimierepignittt  etiam  ficwfeqmitnsproponHnr 
maiorem  fartem  dcbttx  quanti'.atis,mc<ib  bona 
fide,&  follentnitir  venditio  jiat,  tbid.nu. ) .  Cwm 
pignns  veniif  fimpti^Hrims  rem  pignordtim 
•inteUigatiirver.didiffe^  an  vero ius,quod  habtbdt 
iH  en,  ibid,  Venditi  iure  VjbU^atipnis,  inttgrds 
€mifimm  nHienestibiiMimiii'»  Timlir  mptert 
fk  treditorem  Xlfiitkdm%  ntx^pnhat»  ii-i^gmi^  • 
ne  partiHm,ibid' 

Crtditor pignks  diflrahit »  vel  ex  conuemione,  vel  - 
Jnre  creditoris  ex  natura  pipmris  t '  vel  non  iure 
ereditoris,ibid.num.^&  num.^.  fol.SS.  Cum 
vendit  antiquior  ex  conuentionis  lege Jecundns, 
IM^hdke^int  eghe»dapecuniSfM*n.^»,^»mt-' 
do  intclligatur  iure  vendvre,ibi.num.y. 

^Creditor  fecundus  pignoris  venditienem  ab  anti- 
qniwi  tona  ftde  faOnm  mh  fetmBntt  oUmn  MP- 
ptoridebita  quamitate,  fiuevfus  couentione  vf- 
iiderit  creditor,fiHi  ex  itirc  creditoms^bid*n*i^ 
•^nim»\%.&fubnum.\j.fol.%9* 

-Creditar  non  poteftplus  iuris  transferre  in  emptor? 

.    pignoris,qMdm  ipfe  habcat,  ibid.  num.  to.fol.90» 

CreStor  cim  veudit  pignus  debitoripfe  intelligi- 
tur  aiienare  r-ibid,  ^uodgent  perindi  baberi 
deberac  ft  debitorgesfiffetperprocurator^^ibi, 
Vendens  piguut  anr&^uando  teneatur  emptori 
cedere  inruteiqne  fipignus  pofsideMtnuiere  pe^ 
fesfionemJbid.il  num.z.^&  yium.i^-  Pivnus  ac- 
septum  citm  aiteridatin  pinus^telUgitur  dsS' 
re  inhqmi  hmbet  m  re,HiiJnb  mrM.  »8./l jtat ' 

Cteditor  fecundus  tion  tam  dominij  uantifcendi  , 
qndm  fui  pignoris  tonfenumdi  amfa  ee^pimr 
miufieiibid'fiA nimuiQ* ».\'.    -  • 


Creditbr  tenetnr  mandare  debitori  aQionem  ex 
venditn  mtneffkt  emptorempimmrtst  eHmenh' 

ge  vendidi!  pignns ,  r>t  fi  deoitor  folueret  pre- 
tium  emptori,  ei  lUeret  rem  fuam  recipere,  ibid* 
nn.^  I .  Fd  dtm  feftrnmiit  fibifacnkmem  Inen- 
di,ibid,nnm.^ 

Creditori  competit  >  &  ad  eum  pnrri^iiebet»  ad 
quodadmittiturdebitor,ibtd. 

Credstnr  diSlrahens  rem  pignoratam  amittit  iut  pi- 
gnoris  in  re  diftraffa,  non  foium  quiaei  pecnnia 
foluta  e(i  >  fed  ettam  fi  eifatisfaQstm  noa  fit,&' 
MmfitiM,nimi.i^.  Nificreditorea  legevemr 
diderit,vt  pignns  non  liber.iretur,  ft  ftbi  non  fue- 
rit  fatisfaQum^bid,&  num.2^fol,^2»  jdmitsit 
ine  pignoris,etimit fi  iienditie  fiMi^ieMhfe, 
creditore  fimul,  ibid.  fub  num.^^  /us  pignorit 
nntiqniorisamittit  ,etiam  fi  antiquiori  confenr*  > 
tkmlempmVf^liget  >  nifi  illudfibi  refernmmf 
rit^hid. 

Cfeditor  fi  pignus  vendat,an ,  &  quando  venditi» 
fatafit,lib,ucap.%6,a  num.i.f.p*.  ^uidfiexi*' 
guo  preth  res  venimstt^iiidein.yelfi  nimis  x/t-  ' 
le fit  pretium,  an  tnnc  excufetur  venditor  d  dol0t 
vel  liceat  dcbitori  agere provter  laftonem  invi^ 
iitiene  faGa  d  ereditwrcvel ludiceAiiMumit* 
&  num.  ^  fol.  91 .  J^uhd  ft  iufius  emptor  non 
inneniatur,quid  agendum, ibid.num.^.,  /fn  tune 
praeeiere  mbeat  ptg  nerb  ^iUtnatie^ikti» 

Creditor  andiri  non  debet  fi pro  mcdico  dchitove- 
lit  rem  diiirabere  magni  valoris,  quia  non  agit 
''tkh»n'Mfiie,lik,u enpA6,'fiAiiMii€^  fiol,  p), 
Verfatur  tunc  in  dolo,  &  tenetur  ad  intereffe,  ib, 

Creditorfi  ex  venditione  fignoris  fibi  fatisfecit  re» 
-fUtnit ahitniti  quod  fupereft ,  etiOmtumvfuris, 
ilnd*nnm,ii,f.9^.  Siuevfuratacceperit,  fini 
atctpere  potuerit,  &  in  fuosrfus  conuerterit» 
ibi.num.12.  An  posfu  fuperftuum  delegare  debi- 
toripro  concttrrekti  ^uantitate  $  ^is  feSnit- 
lcgatione  liberetur,  ibid. 

Creditor  coftdcraturvt  ,feuraUtrdebitoris,cnins  i/i- 
'iemrpignnsrMtdemegotiSptsfifle,  qnhiis  eter 
nominevenditto  cetebrata  non  ftt,  lib.i.  cap.  17. 
num,Z.fol.96.  Eiufqitanqudm  mmiftcr  Mb*  i* 
€Mp.t9,fnhimA0,fel,pp,    •■  - 

Creditor  in  vcnditione  pignoris  dolose  verfatns 
ekm  cfi,emftere  frmidisparticipevaletvendi-  ^ 
'Ho,&t>eiiienstieblt9ritenetnrnihlereffe,  & 
qualcid  ftt,ibi.num.i.f.9%, &n,l,&fnbn.6»  * 
f6l.99.& cap.-^i.fub  num.io.fol. 10.}.  ^rnu.ll, 
•fbl.lo^,  Jtem  &  cum  vtnditper  gratiam  ,  ibid, 
R.a.  Etiafi  creditor,qui  alienauit foluendo  no» 
fit,ibid.nHm.S.^uid  ft  alicnatio  ftat  ex  caufa  In- 
eratina,  an,&ad  quid  teneasur  credttor,velcon' 
tsewuttnr  peffkffert^Uii  nm.9.&  nu.tt,fil»te6, 

Creditor  ft  diHrahat pignus  miniis  iufio  pretio  an, 
&  quando  agat  contra  fideiufiores  projrefiduo 
eremtiJiiliJmim,6*  ' 

Creditor  fi  vendat  pignus  perdolum,emptore  doli 
participantcad  quid  tcneatur  debitori ,  lib.i,  c. 
|o.8«m.t./a/.ioo.dr  »«».7.  foU  iOi,'£tan9 

c  p  fimi 
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f«W  tmptiH  MUvrhtMife  e^ref^eaui^  percn- 

ditores  pojieriores.ib.n.^.  Agiturq;  coira  empta- 
rStfi  vendhfoUendo  nonfihvt  rem  reSUtuat  (i 
frMaibnstoilato  eipretio»  aHtdekte»etm  Mte^ 
fianibMsJbid.fHb  Idem  eim  pergratiam 

venditio  fa[la  ell ,  ibi.  nnm.  J..  An  tHUepqSU^ 
riores  creditores  pctant  iterMm^qHhdresJ^^r*r 
hm^iitflepretiot  ibidem.  .^omodo  probetur 
frans emploris^Hifji  ea  probare  dcbeat,  ibi.a.^. 
fol.  I  oi .  Ft  (igat  tHHc  debitor  coutra  e^ptorem» 
Mid  ptetntfMeat  >  Oi*  ««».6. .  E^ealn  ««» 
fuppltt  emptoriMflum pretiMm,ibi.num.7. 1 uta- 
IMT^  tdmeontrft  venditoremtqHom  contra  emp- 
mminUttmiki^  Et  ^HMfi^  ^fnlMHr  de- 
bitoriyibi.d  num.S.ad  numAOffjLOt,&  e»$i»fH^ 
miim.7.&fMb  nu,9.f. lo^ .  ' 

CreHtwi  0-  fiUceat  €j[  ptHfihttreifttpigMr^ 
^  emwiedimem  vendcre ,  non  tamen  vidctur 
dolo  carerey/f  rem  magnivahris  vendiderit  pro 
paruo  debito,ibi.  Non  deket  pre  medico 

pretio  vendere  rem  m^^iivtkfis»  ihi. 

Creditor  ftbonafide  pignusvendat  ,  emptorverh 
Mlo  verfetur,  venditio  nuUaen,  fi  dolksdedit 
€0Hfam  t!ntr4ffHit&  qHare,ibi,c. i  i  .n.7.& n.6» 
fol.io^.  &u.f.f.io^.  J^uod  fi  dolus  incidit  in 
jCOHtraSum  >  emf^tor  non  tenet^fpracisi  ad  rei 
tenitHtionemi  feiun^.Mii4t^uod  eiusinte- 
rcn,&  tjMar^,ibi.nu.^.  &nH^.  J^idfipoftca 
frediter pt r fraudem,. antgtatiam  foUiidat  lum 
eatpiere  ehrca  pretij  stlimtltkjeemt  &erediter 
Joluendo  non fitjbi.nwir  &  fef'  .^idfidolus 
ex  vtroquc  latere  venditorit,  &.  ee^pteris  inter^ 
tnenerit,  &  am  tnme  priif  cHmerediteref&iit 
flfi^mHm  cum  emptoreagi  debeat,&  <}uart,ibi. 
nnm.y.  &  8./.  104.  Liberatf*r  prafiando  iufinm 
prctium,fi  rcm  non  babeat,ibi.  fub  num.Z. 

ekmiimiefit  dtbUon  fHpfrefi  regreffifs 
contra  emptorem,  &  qMare,ibi.  »«.9.  Si  tamen 
bonafidc  emptor  fi:erit,nec  infubfidium  teneb{- 
twt^fifefHnammiet,ibji.\o.  N^tamgfoUieiii' 
do  n'6  qui  vendidir,  ibidem  fub  nu.it.  F.t  fuper- 
fiuum  dcbitori  vcnditor  reSlituetfibi.n.\i.f.io\, 
^ffienefmcH  fignorHt^&inperfenamtimt 
autcm  inrem,  qiut  §x  ff^fi/MemptHfitM 
nHm.ix, 

Creiitor  c^m  pifHH^veHiit,&  cim  aceipit,obliga' 
mr.debitoriaBionepignoratitia,  ibi.fub  numtS. 
Creditor  fi  pi^nus ,  <fuod  difipahitur  fibi  emat»  & 
vendat  per  mterpofitam  perfonam,veniiti€  mtf> 
j4^4ti*e^ii'nu.i.& ^.f.io^. &cap.  33.  ««.i. 
fol.  107.  Et  fi  facultatemhabeat  vendendi  pi' 
gnuscuivolucrit,  ibi.nu.^.  /HtcUigiturfibiipfi 
iveniiiifiepignus  perfuppefitam  pcrfonam^fft 
vendita  ttifr^  brcuc  tempiis  pen^s  ipfumrep^ 
fiftMr,v(leins  iatrtmttbi,nHi(i.&  j.f.ioS»  , 
Creiiteriiicetpi%»Hsemet»,  &  tn^U^tettiemt, 
.  qux  ft  Iudici$  authoritate  ccncurrere  ficut  qui- 
iibet  altusAib.i.c.i^.  nw.a^  &  5./0/.105,  iV«»  , 
tamen  fotefi./iiii  iffi  vcHderc  pi^nus  >  Aiiem 


E  X. 

Credttor  fi  pignus  fibiemat,  veivtiotper  interpo- 
fitum  pcrfi:}!dm,frullHsrei  pigttorata  d  creditare 
maU  dijtracia  refiitHuntur,refufa  fibi  d  dcbitore 
peennia  iekiu,ibi.num.i.  foU  ic6..  AmMMC 
citanda  fit  perfona  interpofita,  ibi.num.g. 

Creditore  pignus  dinrabente  crediter aliHm  fuppO' 
aerepoteii,vtiUHiUeiietiir,&^iutritlikJLye,^i, 
num.z-i.fol.nu 

Cr.editorin  diHrabendo  pignore f{uamHis  veri pre' 
CHT.ator  debitoris  non  fit,  fungitur  tMUU  ef^ 
procuratoris,lib.i.c.i^.num.9.fol.  118.  Perinii 
ImbetHT..  acStdcbitorgeffijfetper  profHrateitem 
ibi.  Jded'^do^niHm  transfertin  emptwemtibi» 
wmih.i^J^veiuUtiememd  debitorefaSam  debi- 
for  teneturratam  haberejbi.  Ifinc  debitori  COH' 
fu^potefiper pa£lumcreditoristibi*nH3ft.i.i.  Et 
fii,ipfi  eniU«rerep9tifi»tmrpvt^  iikittith^ 

Creditori  (^fo  vltrd  dimidiam  in  venditione  pi^ 
gnorit  (jHomoio  JheeHrratHrt  fU>.  fnb  mMk  >f* 

Crjsditor  quomodo  fit  foUtus  condemnari  quoai 
fruQnsxfifiutiHt  fibiad^Hiitataiffna  debitoriu 
minAsiHilo  pretio  >  veldata  in  folutum  vltr<i 
debitam  qHantitatemMb.  i  .cap.i  6.UH,j*fol.  i  a  3.  • 

Crjeditor  non  iifitnr  vendere  inrjt  creiitoris »  fi 
•vmtit»  rem  i  itbitore  emptam,aceeptam  infoh^ 

tum,aut alio^imiitnmiiob^fUfimtM^^^yj*  W>* 

i.foUzi. 

Creiftorit  poflerioris  iHt,&eomHti9  non  poteBfie^ 

ri  deterior  fii6lo  dcbitoris  vendentis,  "vel  in  folu- 
tum  dantisiibi,  n,^,  f.tx^.  Neque  ius  pignorif 
femel  tfuafitHm  OHfitrri^ib,  iianetq;  faUum 
iHseorurn,ctiam  pofi  aUenationem,  ib.  «am.4- 

Creditori  vfle^ti^ind  pro  iUiafolHipoteiltibi,nH. 
j,&  c.3S,nHm.},f.i*9, 

Cteditoris  priorJs  coHditio  non  fit  deterior  ex  eo»-^. 
tjnod  fo/leriores  babeant  poeeftatemofferenii»  & 
_quar(,ibi.Jub  num.y. 

Cftiitor  diflrahens  rem  pignorata  iure  creditoris, 
transfrrt  in  accipientem  dominium  iibtrum ,  & 
non  afie£Ium,qHamHis  is  dominHs  no  fit,ibi.n.to, 
Etqda  ratieim,  AiMht  1  V^isf. 

Creditor  fi  pignus  accipiatea  le^F,vt  fi  intra  fiatn- 
tam  diem  pecunia  debita  fton  folHatHr ,  Uceat  ei 
.tethmerem  pigHorat€m»vettieeipereinfehil$iB 
conuentio  non  valtt,  fi  non  fiat  pro  quantitate  % 
qua  debetnr^fei Pro  iuflo  pretio  tnmc  afiiimmi^h 
ibid,nu.iS.fM»  Etiam  ft  fimpiieiiir teimm  , 
tnm  fit»  vt  ^gHHtfit  venditumJbiJ^^iieeat  tf 
tinere,  nam  inteUigitur  prc  iuflo  pretio,  tlkc  pra- 
fittiendo,ibi.nH.i0.f,iij,  Potefl  conuenire,  vt 

■proiebite  iam  eemniOoikem^e^ieetp^imH 

'ibi,nH.to. 

Creiitor  in  dubio  an ,  &  quando  inttUigatHr  xten' 
ieniiireereiiforitjib,!,  C.J7.  «iimk.  31.  foL 

iiS. 

Creiitor  emens  an  inteUiiatHr  ei»iffe  itire  ereiitg^  ■ 

ritmeltaMqnimeittHHimBiibiJtmii^, 
CreHtw  ^p^wiveamit»  eniSiiiie./kfiMU  tm> 
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nettir  pignwMitiam  (ontrarkOH 

Cnditw  pfieriw^ni  hnn  fidefnnninm  eonsipfit 
nt  antiqniori  molefinrimmfotefii  &  qn4ri  m»i 
N«iif.42./.i^8.  PriuilcgiariHS  t  ^  Fifoumt^' 
eantiHpraxi,ihi.nHm»^fiij9, 

Cftdiloris  quantumuit  frinilegi4tiinsmmt  iehtt 
efie  patentiuttqitam  ius  veri  domini,  ji/.H«.4; . 

Creditor  fiatcipiat  pigftns  in  foiutumpropecuma 
fihi  Mkatvel  i  contm «  inreUigitnr  ittfitgiffed 
ittre  p!gnorifMb.i,cap.4^\.,fui  num.^.  f.  14^. 

Creditort  cum  resdata  tfi  tn  folutumpro  quaiuiut- 
«M»  IfMNf  frfhMM  ««f«V«Jnv,>?  tet  reifiti- 
bitafitiib.inHm.i'i.f\Jfi.  Maxtmi^  fi  datio  in 
folutnmfneritnuUat ii>.ttMm,i6.foi.i^.  Sipi" 

f nut  iteitdtderit,&  ptetinm  rtctpeiit  debitetJi^ 
tratur,nifiresrtdhiberi  poffitiii*unmA^  > 
Creditor fi  d  Principe  impctrauit,  vt  liceret  pi^nus 
ftjjfidert  t  anxfidtatnr  dtfceffijjie  a priort  obiiga- 
titne^  fignme  amflfo  fanrf»  "e^  ^ina  aQione  pro' 
fequatur,lib.\.cap,^%.anum.t. fol,  150.  fub 
num.^.&  lo.fol.i^u^d  nMakjo./'.  5.  Ciw 
fce^iV  rfpro  peatnin  dekiNhpntiniU  exifiima 
$n»tnc  fi  debitam  pecuniam  recepiffet,  lainj,  pro 

tt  idt^in  folutnm  nnmerajfet,ib.nu,$.  

CHdimri^m*»^  Pifnnt  ex  ruceffiratet  vt  ftbiithi» 
ti  fcluatur  maps  fauetur,ifkdm  extranco  cmfti, 
Hhfnknnm»i^foL\^6^  Acupiendo  nomen  de^ 
IdtotistiHnd  hnium  fiieit,iktap.^.fub  nnim,*^t 
f6i.t6i. 

Creiiicr  ft  pignusveniiderit,  cuiuspoilea  fequa- 
tnr  tuiSuh  an  poffit  ad primaua  iura  redircy  &• 
«Tff  agert,iib.t.cap..^j^ num.i.f.i6i.An,  & 
^uando  liberet  iebUorH ex  xtcnditionc,  ft  rpfe  de 
euiQiam:  non  teiu<tturtib,iutnt.%,&  nu^^^id 
fi  mf  ipfi\  fed  debitee  ttendiderit,  ipfe  tnmen 
prethim  receperit ,  an  teneatur  de  eniaione  ». 
faltem  qHoad  prct^  reSUtutiOium «  ib.  num.  )• 
t^id  fidetiter ,  tfnivtiiMitftbuiidenmifit  » 
ib.fub  nMm.4. 

Creditor.iMteriinm  pignus  veniitinrecreiitoris  » 
iimfdam  ktftrtwmnni ,  &  quii  interfpecUt. 
d^ftrnttad  finemvt  teueatur  deeui5ione,vel  ue» 
ib.num.6.fbl.i6^.& num,ii.foi.i6^,  Et  vt  pofi 
fit  redire  adprimsua  iura,  vel  ne,ib.nnmA$» 
^nandovere  intnUigninr  fiiOn  vend^-intm 
communi,ib.num.ii. 

Creditor  pignus  cum  vendit,tenetur  prdfiare  fe  an- 
terieremp  &efterispetiorentt  m.num.'j.  Ntc 
in  bocfiaturajfertioni  partium,  ib.Audiendus  ni 
tfitfi Pignns  vendat » &  poBtn  velit  eiufdem  rei 
exnuneaufa  ifua^miemmenerendnerfttt  emp- 
tnremtib.  Manet  obnoxius  tui&ioni  propter 
dolnm,  fi  cognofcat  rem  effe  aliennm,vel  fibi  non 
teiteritiar  feiitnt,  pmdtnfitieamvendidtritt  ih,r 
inSU  :Jtetenentyr  de  ttdmtmt,  eef  «mmm  prf^ 
fiteemeniri  vendens  iure  creiitorit ,  ^ua  rt^ni- 
tenjtmrtib.  Cum  pacifcttur,  ne  teneatur  de  tiu' 
Qione  ».  ttmtm  4tfMr  ad  pretij  reiiitutionem» 
ib.  ^mti  mttttPtedti^dt  eniSieae  diSirebtM» 


■  pigttus,ib.num.9^  Non  exigit  pretiumi  pigno' 
risemptore ,  fi  anufret^  exaOionem  feenta  fit 
ttuBio ,  iba.  ^uid  //  taetmiitiont  pignnidiRmi' 

•  hatnr,ne  ((uid  cuiQione  ftcuta  creiitorfrniRet  t 
quod  femperfaQum  inteUigitur  cim  iure  credi- 
torii  yeriditio fit,ibid.uum.  1  o.foL  16  y& fub  nu, 
1 1  fol.  166.  Non  teuetur  de  euiOitmenkm  fi  mi' 
hil  dtrtum  fit,&  t^uar^  ibid.fub  num.  i  %.f.  1 6  J. 

Credutr,  qui  prjominit  de  euiQtoue»  inuUigitur  v(- 

iereiarmeimmd&frem^eniBitmetniiht^ 

tcnetiir  propterfaQu  proprm,fed  vtlut  quiUbel 
ext raneusjib.  1  .c^^fub  num  \i  foL  i6^.&  cap, 
^*,.fiihnn.t9>f.  17 u  Idem  fi ptgnutvtmdmt,  fit 

■  rem  piopr!am,ibii.fiih  mn.  1 1. 

Creiitor  fi  foH^uam  funm  eoti/cqnntnt  tfi  velit  ite* 
»»«.(««  iehitoreexptririMprnia  maps,  qnim 
de  damuo  foUieitns  tBabii.  nnm.14.  Cnm  veniit 
pignus,debiioT  emptori  manet  (AHriSmtmiemine 
euiQionis,  &  quarc,  tbid.  num.iA» 

Creditor  pignns  eim  veniit,an  teneatnr  emptori  ie 
eutCltone,  etiam  ^  debitor foluenio  non  fnJhU.n* 
1 6 /oi.i  66.  AQnne  tn  ex  tmpto .  ttnetur  f^nt- 
mtitiam  etdeleemft9ridhid»mmii7,  St  adqnid 
tuc  ceffio  exigtuur,ibid.n.i%.  Eaq',  quii,&  iflM^ 
oferttnrtibiiLa  num.\9.&  nn.xu  foU  IdiJ. 

Crtiiteri  tni  ret  aUemar  fignorle  memime  detaefa 
pignoratitta  contraria  competit,ib.num.ii. 

Crtduorqiim  fignm  yemdit,nnlla  nouatio  cantrn- 
bitnrt  &  enm  emnsitmr,^m  eSio  fuperfit  aimet!»- 
fut  dehitorem,ibii.num.i6.foUi6%.  An  ei  vttns 
adio  maneat  aUquado ,  quaMisjp  fibi  debebatut 
fuerit  fofequutus  ib.  Pignus veudens  iure  comtS' 
mi,  boc  eh  cu  cautiencteaetnr  nemine  eiuSitnit , 
&  duplampraftat,  fipromi/Ht,  ibid.  c.^s.nu.i, 
&2.f.l69»  ^uibuiverd  tafibustunc  regrefsH 
hidttattemtraithitvrtmj^.numi.&fiq. 

Creditor  fi  pignus  vcndat,  quod ipfe  priks  a  debitore 
emexattous  ab  apparitoTcaa  redeat  ad  prtora  i«> 
fatemi8ienefiemaJA.t,e.4i.nmm.if-  foLiit, 
PoteH  diuerfis  refpeOibus  vendere  pignus  imre 
creditoris,  ^  iurecemmunit&  quid  inttrime  m- 
terfitjbii.niim»i9, 

Crtditor  in  quemtraslataefi  pignorum poffeffiotvd 
fcrclaufuLam  conftiiuti,vel  per  fracarif  rogatio-. 
tsem^uuandus  an  fttremeiio\*  vlt.  C.dcacq. 
poflcls.  Etiam  poH  lapfum  longi  temporis ,  ibii, 
<j  VK.  j./bZ.  175.  Aditgrfm  tertium  pof- 
fejjorcm  experiri  an,  &  quundo  probibeatur,non 
etttnfie  prbielfdi  dehltertt^Md»  fith  mmii.6»  <^ 
num.j, 

Creditor  pofieriorfi  pignus  emat  ab  antiquiori,ttne* 
tmr  iUad  refittntre  dMmri,  fi  oferat  dehilmm 
quantitatem,<ir  quaritUb.  i  .<!\%.num  zz.  fol.  1 8}. 
Emijfe  an  frajumatur  frafumptiontiuris  ,&dt 
imre  fignerii  fui  conjSrmumdi  eanfa,  detmimimmqit 
acquirat,ibid.&  nu,%i,& nn.2y  &  ».a8/.  ( 84- 
£tfiituit/ru3ns^hid»mm,%^  Am  temfmetnr  fi' 
deiufiori^ii, 

Crtditoran,&  ^ammdtktfiaktimfiieitiet^ihld»  m^ 
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CttiUvr fi  iure  hjpotheU  fuudtim  jtucuuaut  diomu  Creditnmfi  aliuHdi  qttis  reeuferare  ntn  pofftt,  4» 
ah  emptercyan ,  &  quando  illLteneatur pr4i6*re '.  foffitfibi  vnufjuijqifitttsfutre  tMb,i,e*}i»jMif 
mpenfat^uas  tHviUitatem,  &refe8nttemfiitt--      »i».a3.e2r»if.i4./.j45*— • 

A*/MemrWftMMM9*"****^'<^  *<*"^  C^'<^*(<^f  fi  ^'bitorem  fuum.  puri  pUipttMm  iuffii 

188.  dif  promittere  fub  conditionetnon  potefiilium 

eonuenire  anteeueutumecnditionts ,  ^nittiri  9 
Ji(.3,«.l^«»}«iii^«».s4/.405.  

Creditores  occifian  petantt  <jnod  filio  ,  anteonfant- 
>  fftinepdMumeHproremiffione»  Ub.$.cap.Htfub 


Creditor  iure  creditorit  pjfiuts  vendem,  an  polj.iji- 
demh*btrt  4$ piititJuLtMf%^9* iwim. < .  foU 
igt.&  num. i o.f.xgi.Et  an^ &  efttando  pojfitfla- 
tim  comueniri  a  debitore  aSkone  pifftoratitta  ad 
mUeniimfuperfiuum,.  fi  prtHim  sm  «xtgit  ak 


empiore,  vel  exfeffare  deocat  quoad  emptor fol»  Credita  qnomodocunj,  contraCla ,  &  faCla  fi  legei$~ 

ltat»4Atfnfeiperea3ionejaduerfHScmptorem  1  turtamt&^u^mioleMtumponigaturadcroiiUt 

M.&  mh9,&  nu.^.  Refiituit fiatim fi  exegitt  pofi  re/?4WWftWfcfffc|.feii./ii^Wf.^./.4?7. 

&  non  habuit fidem  de  pretio,  ibid.nu.y.  Ad  ns.c  Crednores  licet  non  bypothecarif  anteriores  prafe- 


an  interfit,  quid  ereditor  vfdat  pignus,  ex  pado, 
fei  iure  eonuentionit,vel  iure  rreditorit,ibid.Miu, 
^.Ft  quidvtroqicafufitcenfendumt  ihidjmJ$^ 
j.&S.f.igi.  -^ad  fi  cum  vendit  per  paiium  noH 
adbibet  ludicis  auQoritatem  1  aut  denunciation» 
JMUmnitates » ihid,  fiAmumA» 

Creditorem  plus  cfsevendere  iure  eonnentionis,qua 

■  iurecreditoTis,&quare,ibidMum.jt.  ^uamuis 
wroqytafikdotmitiimPraMsfimit^hiim 

Creditor  fi  fitmcl  legatun  f»h  covdiricre  fafJttm 
agnouiti»oii'poteS  ampiius  coitdtttonem  reifceret 
aMHmttu  tMupiim  iBf^ati  pantikt  lA*  ».c.8.m.  f . 
fol.lz6.  Etiatnfi  cnus  cxctdat  Ugatum  ,  ibid. 
^namms  UgatumJtefiituereparatus  effet,  ibid»  ■ 
]niMi*4*   .  -  '  •     •     i  •     I •  • 

CteiStttitiwurt^  nUtfiitiB  tittrHjftnhtUte»^ 

Crcdmr  Jemper  i»  rotione  legis  falcidia,& debitUt 
& quartam dedMcit,Ub.z.c.io.fub  hm. it. 

Credtioriynui  duos  habet  obligatos  eUHio  competit, 
vtrum  veLit  cmueuire,  Ub. x.r.i 3. ^«io./.i j  i. 
&  i  rm*%^*ff^,%%  f.^Ntt  ti  poteil,qMmidsi.fif^ 
fco  eU&io  eripi  artte prsfcriptionem  ,  ibid.&nu. 
at.  £i  fi  iniercludatur  via  agendi  contra  vnum 
txetrreis  propterarhUrmiam  fententiam,  nHtf< 
imiitiis  potesi  abfip  mttmftimt  abenm  comm^ 
mire  ,ibid.nu.z6. 

Creditor  tx  cauja  lueratiua  an  dij^at  i  ereditore 
ex  caufa  onerofa,  l^%.€.i^fA  nu.i 0.^1^  5. 
t  /  Creditor  fi  vni  ex  correis  accepto  tuUrittomnium 
f       obltj^ationem  extinguit ,  tbid.cap.i  5  .fub  »Mm.t. 
V  /0/.158. 

Creditor  Ucit  pajfus  fit  liherari  debitorem  princi- 
paUm,  nibilomiifus  vtiiis  atiio  ei  aduerjus  fide- 
in0httm  iktiitntt  qnmuus  mM»  hehett  nSin' 
nes,  (jftas  fideiujfori  cedere  vdeat,  lih»%»  eA^Jtnm 
I J./.  156.^/4(6  M.18./.157. 

Crtiitert  agtiii  nnn  thflat  txttptio  eeieniofim 
aHionum  liberato  reo  frtncipali  tetnporis  benefir 
fiio ,  ihid,fnb  nn»is^  ^atnnis  aUerum  ex  debi- 
ttnhns  lieeranerit,adbne  im  denegatnr  faenl- . 
tasaltemm  conueniendi,  ibid.nu.ti. 

Creditores  inter  hypothccarios,& pi^noratitios,^ 
fit digerentia,  liLi.c.^^.fub nu.j.f.^^y. 

Cni^itesfefktitns  infirumenum/  cum  hypoihe- 
ea  prsferuntut  frieri  Uifitnmenttrit  ahff,  hr^ 
fttbttaiibii. 


runtiir  fifco  perfequenti  panam,lib.i,  e..ij,fnh 
nn.ii.  /.5  xi..  J^namitis  Fifcuspofiftnteittim 
eondemnmnmidhmbyfnAeem»  &  qmtti» 

ihid. 

Crtditor  tenetur  frunus  reipignorata  imputare  in 
fintm  principaUm,& ^ium»iih»$^*^Mm,i, 
i.&  i.f.^6i.^uando  eos  potuerit  iucrari  de  iu- 
re  eiuUi4hid.nn,i^&  km.)  ./.  j  69,  Non  potefi  re- 
eifett  tmdamtninm  vtttifhnm^ibii^iA  mbf.- 
,^uando  eommittit  ftrtHm  ciim  pignore  vtitur 
inuito  dehitore ,  ibid^  In  eoMraUtt  mntni,  &  fit 
ShHtU  Inrit^fnmiitfueB  retinere  ftnOmteij^  - 
bi  pignorataad  modum  vfurarum  Ugitimum  , 
y  Hiidem  a  num»  7.  Si  fundumaeceptuminpu. 
gjuitpacifcaturcnm  dehitore ,  vtpoffideatinei^ 
fenfationem  dehiti ,  an  vaUat  paSnm ,  tSr^qnU 
opereturtibid.nu.io.f.^yo.&nu.i^.f.<)ji.  Fa^ . 
let  in  Regno  Ncapol. & quari,ibid.fuif  nu.n^ 

Creditoris  ex  paSo  pignusdifirahentis ,  vtiUnii»» 
bitori  itiereliceat  aUio  qtix  rttur  debitori,  &  quM 
etiafHabfif,  cejfione,  &  qua  rjtione,  /i6.3.c.)o.i- 
INI.1./.  ^w,  EinsnegotiuM  gerensfiBuerfeilet 
Uliiis debiiorm»  qui  morafaciat^rcpoflea  amfik 
dtbitor  tenetur,  acft  d  creditorefntjiet  interpeU 
latns  ,  ibULfnh  m»4*/>5  ^9*  Cli»  t/ildit  pignus 
itt  re  fuo  intelUgitur  veniere  iebitor ,  cuius  /wr* 
fona  in  creditore  reprafentatnr,ibid.fHb  nn,6m 

Creditor,vide  ver.debitor,ver.mptor  pignoricvet^ 
eni8h%  ver4utehiffor,ver.fmSnitVerJns  tfftti'- 
di,ver.pignus,ver.folutio ,  ver.venditio  ciim  fit, 

Creditoris  conjenfus  an  fit  neceffarius  ad  iurium 
translationem,vide  verMffinimiim. 

Creditoribus  poflerioribus  emfttk  ins  ogtrenM^- 
vtdever.ins  offerendi.  .    ►  •  ■ 

CyLPji  taret  qnifaeit  qntifitrieonjnttm^» 
Ub.l.c.i^^.fub  nu.^.  f.169. 

CyJljiTORmatrimonim,videv«tJnter» 


DAMNA7I  in  metaUum  ferui  fmif  e^cA- 
t»r,&  nonfoliim  ciuiiatem,  fei&  lmtttn 
tcm  amitlehant  olim ,  quod  hodi^  innouatum  efl 
quoad  Ubertatem ,  iib.2.c.6.fub  num,i^.f,U7, 
Non  poteranttameireeeiiBi  &  milt  iibmni. 
niimtMniimittitibii, 
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/>A  MHO  dSr  niti^ib  frts ,  qui  agit  eaufa  «lcfar* 

ffe  potiorjih*i,t.^*0ih  nit.i  i ./.  ^  9  7 . 
DamnMtn  dtcitut  a  HmitimiwM  >  Ub,^ .  ftA 

UATAttmpHi  iu  "teferiptisJJmfetrationit ,  & 
■tenee^onis  ir.fffici  a/ti  &  quando  debeat  >  vel 
frffemationisMb.i.c.j\i.d  nnm.i.j.c^  nu.^f, 
■^^'BfpideT/er.refctiptnm, 
DatS  ttmpus  infpicUur  circa  ftatem  neceffariam 
in  beneficijt  curdtit^  ^uar^t  ibrJ.n.  14./.541. 
l!f  nn.  1 9.  /.5  43."  Non  inf^titnr  i»  mmuUuk 

•  fratiofn^fedtempuspnrfentationisj  ibid.tik.21. 
'•^Hid  ft  Fowtijex  niadet  prouideri  ciertco  paH- 

feri  4e  btnefieio  inxta  fua  probit^t  meriia»ih» 
J>a^  tempns  infpicitur  in  refcriptis  grati^^fis  a^ 

heneficium  "vacaturumt  non  veri  tempus  vaca- 

tuyx,&  tfuari,  tbid.d  num.iz.Tn  oficifs,feu  di- 
'fiiitaHbuSi^ttib'*!  admimdratio  iniunQa  efi,ait 

data  tempHs  infpici  dche.it,  7jel  prafentationis, 
.fiit  pojHejjionis  ca^i£,tbid.a  nu.2B.£tvide  ver, 

offelaUs. 

D/f  TfO  in  folittum  faHa  d  Titdice  habetvim /bK 
-  tenti4i  diffinitiua,ltb.i.e.6.nu.^.f.i^^ 

Datio  in  folntnm  im  diferat,^thd  fiat  d  tndieetvd 
a  parte,  Itb.i.c.j.f/th  njm.M.f.ij. 

Datio  in  folutum  prabet  iufiam  caufam'  fojfideu' 
di,  ltb.t,eki7.fnbnnm,to  f.^H. 

Ddtio  i»  fiUntMm  imperfefTa  esi  non  fecuta  tradi- 
tiovrjih.i.c^o.fnb  nit.^.f.i.^o.  L'fl  fimilisttitm 
ptiont.  l'cr  cum  vtdctur  difiefiitmd  prima  obli- 
^gationCy  tbid,  ' 

Z>atioin  folutum  propter  dolum  fcliicntis  no^red- 
^tnr  nulia ,  cum  dolus  non  dedit  caufam  con- 
tmanij^edfotimverfatnt  fiUt  in  oBgembirti 
tfiimatione,  lih.  1  .r.^r  .»,•<. 18./.148. 

J^atioin  folutumpro  matori  quantitate,  qudmfit 

•  vemm  tkbit»m,eft  nnlia  ettam  in  expenfu,iHd, 
nu.i^.Etiam  inmci^io,vt  in  lotuni  corriiat-.tl. 
^t^Ms  re  foiuta  pignoris  loco  treditor  pojfit 
■retinerr,ibid.  nu,xo.  Tenebitnriamen  f/nOnt 
tteeptot  reflituere.aut  in  fertem  imputartiibi» 
n.i  2.  AVr  folum  frkfius  extanttt,ftd  ttiittnr 
fumftos  ,  tbid.  fol.i^,  k 

Dnttt  in  f^ntnm  bahetnrftn  vtntBHtnt » likiA 
4J.»«m.S./.i  5<7. 

Datio  ittfolutum  non  efl  nnlla  ipfo  iuxe  propter  do- 
Inm  eedentis',  fed  JhlAm  «ifira  dedolt  ^tm  tnm ' 
competit.ihid.fub  n  im.  i  <;./".  r  6i .  Ex  ea  quando 
refuUat  contraclns  cmpuont  ftmilis,nnllo  nsodt 
4ieitm  efl  rtgreff,ts  ad  primsns  htm »  Aldifnk 
num.zi. 

'Datio  in  folutH,videt>er.adiuScatio,  ver.debitof, 
DEBTTOR  maneute  pignoris  nexu  foteRalif 
nare  rem pignoratam  ,  etiaminuitttrtditmt  > 
niftpanumfit,ne  liceret  hypotbttsm  Vtn^Mp 
lib.i.c.').fub  num.ij.f.ii. 
Dtbitor  poft  faOnm  trleditori  adiudieationtmt  vel 
in  foliitu  dationeman  auocei  pignora,si  offerat 
necuniam  debitam,lib.t,c.j.d  ntt,l.f,iB,&  c,i, 
fiibpna  i/,3p.^dfipigntrit 


ftttttnrd  frintlpe,ibid.nu,  5*  &  7./.  1 7.  ^Tm 
.mmutifi  adiudicatio  fi«t  prfccdcmc  f  ntentia 
44ntit*nn^bidjut,i,^idft  obiaeio  fiat  pende- 
fr  afptllnthne ,  «rl  nUtknt  dfnmtit.  dttM' 
to,(fno  rcs  creditorifiut addiCla^  ibidMnm.i,i^ 
iiuari,nu.^.tbid*-  jiuotat,^"  rccupcrat,/}  mon- 
JiretfuiQeobreptftpi  Tudict,&  fecundum  dccre- 
tmntniame^tx.ftlftemtfatvcl  eum  non  debe- 
re,     ttitumeffv  exceptione ,  ihi.nu.S.T  cl  illa 
faiia  fit  pro  maiori  fumma,  tfudm  qu(  re  vera 
dAebatnr,  iHdM,^.  EHam  fi  tJtetffitsfitin  tx* 
pcnfiuyel  inparua  quantitati,nu.\0.  yel  ftda- 
m  in^folutumfailafit  f  ro  qttatttitate  illiquidat 
un,u,  Et tnnt eredStw ttntti^'r^^itntre,v4 
compenfare  fruQus  perceptos ,  tr  qui  percipi  \ 
potuerunt,ibid.f,iS.Non  tamen  auocarMt  fi  fe- 
cMitm  decretnm  emanajfet  pro  executimttdif-  v 
*fimiinf,^nadteUiratnmelfet,debitum  fuhege  > 
nitm  tnnc  dcbitor  non  allegat  indebitum ,  anS 
dccrcti  nuUnatem,  &  <}Hdri^bid.cu.iz.  ^id 
fil^tuorpi}ffima,&  vttrd  dimidiam  interue- 
niffet  in  additlione,vel datione  in  folutum,ihid.  ' 
nu,  14.  jffud  JJtJlfanoi  an  auout  oblata  fortt 
tumvfnrtsenmutma,nnm,i^j&i6, 

Debitor  lii{ndtfdcuUatem'ittm  buhtt  lAntJ^tmi  . 
vciubt,ibitLnum,^  . 

D^ttnrnonndnitfiifhmlnJUtit  fMum  Mfrr 
dcbet,qndm  poftimn,  ihidofiif»  &tjiifi^  mu 
iz.fol.xo. 

Dci>itoribiennium  indulgetur  exfquitate  ailnf' 
ekmpiguus  conueutionaLe^enmaJumla^nm idn  . 
pTtratum  efi  d  PrincipeMb.l.c.J.nu.^.f.lji, 
Debitor  damnum  non  pattturji  in  loeum  crcdito- 
ris  fnl  tdim  fnhrtgetnr^titin  ttiam  innUm  aUi 
crrditorcm  con^olmm mtifttajiluite»it,£nk 
tium,%.fol,iJ» 
DHtittrfibi^tus  duottredftores  £  fofieritntpn^ 
citniam  accipiar,z  t  cx  illis  dtmittat  antiquiori^. 
fubrogainrin  locum  antiquioris  •  etiam  ^uoad 
hypweeamf^namitis  de  fttbrogatiouttSnm  iA 
f»,tih,\,e.\xMtt,:j,tt  ftf.f,ytM  ttmnanit  cnm 
nntitfuiorifVt  annui  rcditus augerentHt,licit  li-  ' 
herentur  fidciHffores,&  maneatu  eadem  pignof 
ra  cum  prarogatiua  prelationis,  an  idem  md^ 
tor  loco  fui  ipfius  fucccdat,  ibid.nk.S. 
Debitor  fotiuens  in  dubio  prffumitur  foluere  ani- 
mo Jb lihertmK,ihid.fiA nn.i^.f,i t,  Sifolnm 
incontirciiti,  crcditori,  intelligitur  folHiffe  ex 
fxetio  fignoris  venditi ,  vel  ex  pecunifs  mutit» 
neeefHs,ihid.c,\i.jHb  nu.j,f.^B.  jfttnitaeott^ 
uentum  prffumitur,  vtmntnas  fuccedat  inpri- 
uilegia  perfonalia  creditoris  antiquioris ,  ibid, 
un.^&  c.x^fub  nu.S.f.^i./iequirit  mutumnti 
fuccejjionem  in  ius  creditoris,fi  incontinentiftlt 
faQam  lolutioncm  de  fubrogatione  pacifettnr 
t  mHtMante,&  quaritibid.nu^T.f.i^, 


DHiltrfi  fro  alio  eogmnr  f^ntvttfttojl 

rem  ad  cedtndnm  ttH^HIttttlm^^SMuA 
/•/.5  u  > 

DthHnrttlm  iuillMt  tUam  trtdSmtm  eogitut 

«rci- 


Diyiiizea  by  LaOOgle 


1  N  £ 

Z>tbit9ris  fcictia  finc  interfelUtiont  an  fHffidat , 
4d fiitfm  vt  intret  difpofith  U^.  Cde  noiuu 

2>ehitor  fi  »x  /ormaftatMi  foteft  eapi  ad  infUmt^ 
creditoris,  toterit  & ad  tnflantiam  ceffionarii  » 
^uariiliO'i'C>ti.nu.6.f.yi,Et  an»&^nutndo 
td  ufttawm  retpUr^ur-Kimio  deh^uris  %  iiidm 

jbebere  ftbti^fmuis  ac^uit,  lib,i,c.zi.fub  nu.io. 
foL-jS,     ■<•  •  0.  . 

Debitor  Irjitimi  foluit  ereditori,r^uoufq\  de  obli- 
gationofui  nominit  oertiorfaQnf  non  efi,  ibtdm 
'/iihMHm,i6.fol.jp. 

2)*hitor  fro  paruo  dehit»  no»  eog^hir  iitV.mK 
meUoptn^iUbA.ci^ifkhnum.d.f.^^, 

2>ebitotnon auditur  alltfansytxnditttrei  exeetr- 
tieiiemeffe  nulU,nifi  aSualttcr  nitmeret  totnm 
debitum,necpit  poffef^ori  iufiumpretiu  oferre, 
itb.i.c.tT.nn,^.^  & fub  nunus.  f.  95-  Foteft 
Umt  «firpepreHnmji  mAu)»  tkhif  ptMdMJ^ 

Debitor  foteflpignoratitia  contra  creJitorem  agK' 
re,ittpignns  >-  r/elipfiutf/iimationem  eofeqiuh 
ntr  i  ereitteve^  ihidMim.%. 

Debitor  fruRra  pignus  ftbi  emitt  &  qnarct  lib.t. 
c.^^.nu, a,/,i»7. Sic  etiam  fi emai  filius  ex  nu- 
mit pectdittrihut^hid,n,-i.&  quari^nu.^  ad  7, 
€S^4  «.8./,io8.  n.  I  i.f.\Q9Jtt  e,%  4-'*  n.x.f.w  1. 
pretium  tamt ab  eofolutum  an,&  quandeprO' 
fit  ad pignoris luitionem>ibid,num,%o  . 

iUMieet^ni  minoris  rem  cmit,  ^tttt^rmef^gm^ 
rata-,neq;  dominium  vindicat>ne^;  pignut petO' 
re  pottft^ifi  totum  debitum  offerat,  &qn4tri  » 

Ufid,fih  INNI».90.^tlO. 

Z>ebitoris  fiUus  in  eius  poteP.stP  cvJjicns  an  pi- 
gnus  d patre  datum  validc  emJt  a  (reditore,lib, 
i,e,^4.inm,i,fAtt,  Quid fi fttnMtttralit%vU 
emancipatus,ibid.,^idjthabca(  peculium  ca- 
ftrenfetvel  quafi  >  ibid,nu.  a.  f^el  aduentitia  ex 
peennia  emerit.ihii,n»,^&  ^.Maxime  ftShiett 
aduentitia  talia  fint,  qnti  ne^  ^ahad  vfumfrn- 
Oum,Heij;  tjuoad  proprietatem  anaruntur  pa- 
tritibid.fub  nu.^  ^^td  fi  filio  tto  extraneoda- 
ta  pecunia  fuiffett^eius  nomine  f^ittieredi' 
tori  ,  ibid.  Et  an  tunc  confenfus  patris  requi- 
ratur,  &an  ad  integrandam  filtj  perfonam» 
vel  ratiene  prttiudieif  pturis  >  faiem  vt  p»$t 
iMiheriex  interuallo,vel  feem,ibid.d  nu.^. 

Dddlerd^iraQod  creditorep^jnreteneturaBie- 
mmdO^nit  pajfiua^euineitnr,^qnarit^A. 
e,i%.  fub  n.^f.iiT,&  n,i6.  f.iiS.  Tenebitur 
tmntuo  in  id,  quod  intereft  emptoris,  fed  foLitm 
iepretio,  eiufqi  vfuris,fubduOa  fruQuum  nh- 
tionei&  quarcy  ibid.nu.  5 .  NeeaSiemdiretklt 
fed  vtilfycr-  tfuareyibid.nu.6. 

iiebttor  fi  pignus  vendat  minus  iufto  pretio,  fit^ 
Ufut  enormitir  fpeftunt  crrditores  eins  age- 
read  fuppkmcntHm,^  bencficiotOi  L>>C*de 
rerctud.vcnd.  ibid.nu.i6.f.i  lo, 

Xtektnmhnnsfivcnditafintfi^btiftaviiifrf'  . 


\  E  X. 

'Huan,& ^iianie  Htnri  dtim.unighffifnf 

ueniantenditorei  auideeo  inftent,etia  fi  extin- 
£ia  candeia  nona  ehltlh  reeipi  Mteta,  ibid,ttu. 
-x^,&%%,  Si tdn^eethona /Im  mali difhoBih 
adindicota ,  refeiffa  dHuiicatiome  teuetnr 
creditori,  &  cuicuntr,  emptori  foluere  meliora- 
.  me  nta  in  illis  bouit  faSa ,  &  omnes  impen/as  » 
&frunui  meliorationum,ihii.e»f6.n,l^AX%m 
D*bitor,qui  dominiumtransferre  ,  aut  remdare 
.prormfit, ita  demum liberatur fi  rem  crm  i  ffeSu 
fiterkaceipientitfVteiMieUin^neat,  tf«*iA.<. 
j 9. nu.i <).&  i6.f.i  14. S^^uat  creditori num- 
mos  alienos  non  Uhetnlnr,eitmiUosnettfeeit 
.neeipientis,fed  ijs  reftlknHt  aereiitwe4i.f*ftHt 
prifiina  oQione  poteft  coMuenire,ibid.nn.  i  g.fol. 
135,  ^md  ciUu  funt  eonfumpti,  vel  cum  tUijt 
mixtijSii.n.iO.  Liberatur tamf  eimfuttt  pro- 
priftiffef;  eui^Jisquomodd  agat  creiiter^n,2i. 
Z)ebitor,non  libcratur  cumper  dolumrem  pluris 
gfiimartfeceric,  eaq;  dedcric  iafolutum,  aifi  iJ, 
^naiieeft  repleatur4ib,i.c,^tM.iy,f,t4i*  Aut 
&  qnandoeius  elcClio  fit  fnpplere  iuflumpre- 
tium,&  tton  creditoris^bid.nu.io.&  xu^uii 
fidehHnm  nemfitvtrunhvriermtnameeafiftait 
in  (jiiantitate  dehkojki^rintsfiimatienejhi* 
num.zt,&  feq. 
Dehitonqui  eeutnm  dehem,fipntant  dehere  iuef- 
tnnefimdudueftisiignumfoluertt,  vetut^ii' 
gatio  non  difioluitur,&  quari,ibid.nu.t9. 
Debitor  Liberatur  ft  nummuUrio,japud  quem  pe- 
emUahabebattufleritpromittere  ereaitari  fim 
foluere,ifj:  ita  promittat ,  &  creditor  acceptet, 
lib,i,c,^i,nu..^.f.i^  8,  &  quare,  ibid.num,^, 
J^ifei  un,  &  qniio  preeeiat  fi  campfor  peft^ 
decoxerit,  ibid.  ^ 
Debitorisnomcn  [i  dederit  itt  folutum  nonaUtef  ; 
lAeratur,qua m  fi  ofleniat  iUum  >emm,  &  fiua 
exceptione  debitorem,  ibid.uu.j.  Neceffaria  xi 
efi interpeUatio  eius,qui  dedit,  ibid.  Non  tene*  • 
tur  prafiareieum  efie  foluendo,  ibid.  Eiuff,  pe* 
ritmnm  paitinat  ai  meipientem,ibid.f.  i^9'Bo- 
ttum  nomen  facit  creditor  acctpiendo,  ibid.Et  fi 
is,qut  nomen  dedit  in  folutum promiferit  aeti' 
fimtemfemareinieamtm,eerUim^feennm 
ibid.nu.9.Niftbonmnt&  Oenanm  ^namm 
promiferit,  iit. 
D^ttfitmemenuemaUtirhannm  eenfhtnt,  & 
iianeum,qudm  fi  debitor  foluendo  fit.ib.  nu.io. 
Dehiterit  nemen  eim  venditur  dura  ext^iouit 
priiti  tJtemitim  eft  iehitor,  aiuerfut  qufaSiO'. 
ttes  mandatnfnm,  ih.  Non  cenfetur  datumiit' 
folutum  per  promiffionem  fa^am  a  debitore^A» 
nu.ti.^uando  dicatur afiimatum  ,  ib. 
Debitoris  nomen  qui  dedit  iu  folutu  ipfo  iure  ii' 
beratur  d  dcbito,&  pignuf,  &fidei^fltresriht 
nu.ti.  &nu.io.f,i6t 
Dehitoris  nomett  folui  peteft  prt  tfnantiiate  deU» 
ta,  ib.  fub  ttUA  i^.i  5  9.  Et  uibil  intereft,an  ip- 
fa  resd  printipie preuuttatur ,  an  cius  locedc 
imtnmm  dMitrit,  ih»Ntmeaeeffum,vd 

aeup» 
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Mteeptkm  in  folutkmiaii  eiJenttan  vero  ceffio- 
'nariusfuisfnmptilmsfrofeqMt  debeat,  ib.num» 
■14.  Et(fittiind9t9tMittimpenrtrMgiuiM9m 
parua,  ih.   Ccf^Htn  fi  fuerit  ci  i  ti  nhcrcdttori 
datitr  regreffitstUburfus  tedentcm  •  &  antunc» 
et  tfHondo  eednt  reqniri  debeat  >  vt  adfifiat  , 
'  et  quande  teiens  promifit  nomen  verum,  ib. 
fub  »«.l5.ff  nu.l6.et  17.  Et  an  aducrfus  pde- 
iuffores,  et  ftcreditor  protcflctur,  fe  recipere 
•  nemen  citra  nouationemy  ib.  n.zo./.ttfi.  Ckm 
foluendo  non  efi,an  pajftt  crtditorad  priora  inra 
f       redirctib,  et  num.  1 8.  et  n»i». 23 .  et  feq, ^uid 
fiproptetdebmdMHtoriseedentiterediteirnees 
j.        potuerit  exigere,  qa  alterifuerat  nomF  ceffum, 
'        ib.nu.  1 9.  yd  fi  proteftatus  ftt  credttor.fe  illHd 
reeipere  folumfi  ccrtum  appareat»  et  exigihikt 
^nonalitirvelle  ifrim4Udt  inriknt  rettde' 
reiib^fubnum.u. 
Z>ebitoris  «owrii  dare  in  folutUtet  coneedere  nuH' 
detnm  aSionnminvieemereditidijfemntf  & 
quomodo,lib.i  .r.43 .fub  nu.i^f.  161. 
Debitpris  nomcn  citm  datur  in  folutumtan  ipfo  iur 
reliheretnfeedens,  an  vero  ope  exceptionis,  ib. 
r«.  2') ./.  I <52.  Non  libcratur,cim  ceditur folu- 
tionti  caufa»  boc  eSi  >  vt  ex  pccuuijsexaSis  fibi 
fatisfaeiet»  ib.  Et  tHneperieulnm  fpeSetni 
cedentem,ibid.  Nominis  debitoris per  ccfjionem 
noH  dicitur  quisfolnere  >  mh$  Jatis/acere »  ib, 
Hitm.26t 

i)AitorisHomenfipignnridatHmfit»  &  dtbitor 
profatisfaciendo  alteri  creditori  aQiones  fuas 
wmndauerit»  &  coneurrant  in  exaSione  sredi- 
ter^gjiemtilius ,  &  mandatarius,  pignorati- 
tins  prsferetur,  ibid.nu.2y.  Impcditexecutio- 
nem»  etii  fcntentiA  lata  infauorem  altertHs  is » 

Sn  eR  pignomritiit»  ibid, 
_    itor  nonliberatur  ft  fecuta  pignoris  vcviiti 
etaSione tenetur  creditor  acceptum  prettum  re. 
'fihnenM,\.e,J^^  .IW.5./.169.  ^idverofit»d& 
euiSiofecutanon  eSl,  &  an  tunc  liberatio  fttlm 
'  fufpenfo  9  veipotius  debitor  reponatur  in  obU* 
'  gatione^bid-ji  nHm,6.  ^id  tnnt  referatiM  pi- 
gmn  fropriu  fit  debiterit^ne»  ih,nA  5.«^  1 6, 
/171.  Non  lioenttnr  ciim  resvenditur,  qua  fit 
altena^fecus  cum  propria  cjl,<^  creditori  de  eius 
ereditofatisfeaHmeMfid.nu.S.&  9.f.ifO»jtd 
eum  periculum  non  pertinet  cilm  venditur  res 
fropria  debitoris  pignorata»eHi8ionefecuta  per 
intpmdentinm  indieit»  nntper  errerem ,  iUd» 
fub  num.io. 
Dehitoris  nomen  ft  datnm  creditorifit  infolutttm» 
&  ereditor  exigere  illnd  non  poffit,cum  abfqi 
enlpninneefins  Upfus  facultatibus  fit  poft  ce- 
lebratum  contrt^nm»  f.edensnonliberat%r%& 
quari»ibid.nu.\  %.Nec  fi  creditorivendentirem 
idbtnem  pigncratam,& pretium  eHiBHmfit,ib, 
nu.ij.  .^jod  vertm  ejl  ctiam  ft  propria  res  ftt, 
^  pretium  fit  euiSum  ab  antiquiori  creditore » 

Aid,nnm't^-  ' 
J)rbifor  an»  &  qnan^  «noeet  pignnt  renditnm  d 


creditore  oblata  debita  quant!tate,ibi.  ful  n.\%, 

Debitorfiii  ipftus  quod  aliquis  fit»  protefttuio  effi» 
eerenmepotejlytib.  t  .c.^j.fub  nn.^.f.  180.  ^ 

Tjcbitorckm  folutt,intelligitur  foluiffe  pro  exone- 
ratione  fun  obUgation!s»&  debiti,  ibid.c.^^^.n. 
^,f.i%o.Extingtiit  obligationem  realem,&per- 
f^alem,ibid.  Soluer.ti  proprium  debitum  noiL 
mavdSfur,  feii  ccdtoititr  aniones.c;-  quare,  ibi. 
Et  quid  operetitr  cefjiofi  fiat,ibid.nti.^.Poftqka 
foluit.anio  non  maHet»qun  pt^itmoMdari^etiam 
fi  atihibita  proteftt:fivne  fiat  folutio^  Vtititf^ 
gttoris  jaluum  md/.{at,il>td.^  pu,^, 

DebiterfidetinfolHtHMpignus  ereditortjibera'' 
tHr,neq',  pgteS inqnietari  eitm  non f^^atM  . 
««•Sj>./.t84. 

J>Ml§rfiereditorittganitantmoeompenfaaii»in 
^nnminiii  fir.qudmin  debitOy  &  imeat  ereii- 
torem  contemum  effe  legato,an  agnito  legato 
creditori  ius  fuperfit  ad  fuperfluum  debiti  petf- 
dum,lib.i.c.S,iUH,l.&  nu.fi.f.2  z6.  et  d  ».24. 
/ijo..^;.'yrf  fi  legatttr-  rit  dotts,  ibid.fub  nu.6. 
et  nu.i-j.f.^ii.ete.iQ.a  num,i.f,ii6,  Etvide 
ver.legatarius . 

Debitor fi firnfltciter  creditcri ftiolcgatnm  relin- 
qHat,an»et  quando  intelligatur » id  animo  com-  : 
penfaniifeeiffe»velvtvtmmq;  petipoffrt,  Hb, 
i.c.g.a  num.i.  /..^32.  /n  dubio  cffac  animus 
eompeufandi»ibid,HH.xo.f.  133.  Onus  probandi 
eompenfandianimHmherediineHmbit,non  cre^  ^ 
ditori»ibid.  .^idfifitdebiter  neceffariHS,aHt 
voluntarius,  ibid.HH,iiMtm*l%,dd  iS./s|4* 
et  c.io.  nu,i,f.ii6, 

Debitor  neeeffariiu  ^ni  dieatnrtettfnivoOUarinSt 
ibid.fub  nu.w.f.  234- 

Debitor  voluntarius  legando  ftmpiictter  videtur 
eompenfare^iipfe  pro  ereditnre  atiqnid  fro'  ' 
mittat,  ibii!.  w h .  2 2 ./. :  3  5 . 

Debitor  cx  quasi  contraQu  qiea  ratione  dicatur 
neceffariHt»iyi,e,it>.fiA  inrm.j./.tjtf. 

Debitum  voluntarium  dicitur  quodexvoUintate 
eoHtrahitur,ibid.  num.  ^f^^l  7* 

Debitore  pro  principali  ht^eri  dehet  qictfe  prin- 
eipalem  conflitHit»lib.2.c.  ij.fubnH.S.ft^o, 

Debitoris  bona  tacite  obligitta  non  intellignntur  » 
nifi  tn  cafibus  u  lege  induSis»  Ub.i.ci^.num.j, 
fol,l}9' 

Debitoribus  condetnv.itis  ex  cattfa  ciuili  non  tantS 
pctenttbus  dies  adfoluendumdaridebcnt,fed  <Sr 
prorogari  debent»fi  ret  exigat»  lib,t,c,$S,nn,%%, 
/.3 5  5.£t  fi  debitores  Fifciftnt,ibi.^od  huma- 
nitatis  gratiainiHttHm  ell»ibid.Huius  temporis 
prorogatio  ex l.ts.tabal.  vfq»  ai  3 o.dies  porri- 
gebatur,ibid.nu.i^.  ^uibus  elapfts  quid  fcrua- 
batur,ibid.f.i%6,  Exada  lcgc  i  i.tiO.  quidfH' 
perfit,  ibid.  nn,^^  Tnopsbeneficio  legislHtia 
cedendo  bonis,&  fubSiantia  fua  creditoribus  0" 
berabatur  d  carceris  rholef{ia,ibi.^uod  &  viget 
iure  Regni  NeapoL,ibid,Etvide  ver.ceJJio.Tenh 
pnt  30.  diemm  4»  fiierit  prafinitum  etiam  tfo 
lirr  digeBamm»  vA  qnnd  tdhd^Aid,nu.  ^-j.&d 
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». : 8.  /  35 y.Deinre  Codicis  lujlin.illttd  fpatii 
ad qHatrimeJlre tffus produQum  eji,  ibid.Uju.^i, 
Ettmqi  Conj^nttiwv»  Pontijiees  qtiotf,  prfccoe^ 
rnnt,  ib.  Indulgctnr  tamen  debitorihHS  in  obli'. 
gttiotte perfonaiit& potiits  confejljihqudm  cov- 

ScxAt  iu  €omikmtuitis  in 
aOione  redli,  nift  ludex  arbiario  fuo  tcmpns  ali' 
nnoJ prafinitttt^d  vcrofitde  iure,pr4tfertim  Hi-' 
fptmo,ibid,.&num.j^f.S ;  S.  Et  qua  differentiA 
ratio  fit,ibid.ntt. ;  3 . 

Debitorpot  repudiarc  herciit.iie,  •vellegatu,  nulla 
creditorTi  habita  rAtione,Lib.z.c,^.n,^,f*n%»& 
n.  a?./;  3  7  5 .  ^uid  refpeOn  Fifti»  ih.fnb  n.  3  ,& 
fub  n.ii.f.^y^Ad  id  an  intersit,     creditor  sit 

'  chyrograpbariutiVeL  hypotbecarius»  ibtdMi.j, 
f'37i»PrinatnsiMa  Fifenstn^t,  Ex cnnfnUtetit' 
tina,vel  onerofii,ibid.tju.z6.&  ni:.-!.-j.f.-^n6,Ni 
rtTnittit,ne<ji  repttdiat  dominium  ret,  qua  iUi  tx 
tvntraSHyttel  quasiiebthtrt»tc  reenfatrem  sibi 
tradiiibid.nu.\ 3./.;74« 

Debitor  potejl  repudiare  in  fraudcm  ereditoris  le- 
gitimam{ibidebitam%  & portionem  ci  debitam 
vigore  Confuct.Ncapolit.ibid.fub  nu.xt. /.37$. 

Dchicorji  res  l^sftes,  &fHturas  obligauit,  et  yc  t/n.t 

.  pojiea  cofentientt  creditore  alienauit,quadtttUO 
rtdemit,  m»  reintidit  in  Itypetheeam  fiitnriiUb» 
3.C.14.  j.n.  20./.45i.£'f  q»  fccih,ib.t].z7.f..^$  1. 

Debitor fi  offerat  creditoii  pecnniam  dcbitam  >  ifjf 
fitte  iidla  eanfa  accipere  rectefet,  &poJiea  ftne 
culpa  debitoris  pccunia  ftt  deperdita,  non  ipfo 
iure  liberatur,fed  ope  exceptionis,  lib.i.cap.  10. 
fubnum.i.  Et  quare,  num.t-.  f.  ^66.^uid 
in  marito  offerentepetMMiam  detaiam  vxeti  t 
ibidem.  Et  uidc  ver.maritus  . 

Z)(bitor  faffus  liquidari  insirumentum  iu  Regno 
Iftap»ani&qnand»aitdiat»r»  ^i^.f.r.^^.  nir.i. 
/.  <,6.^.  Si  injfrumentum  fponti  fua  dcderit  pro 
rejciffoadeffigiendam  liqnidationem  viaKitiUt 
an  debeat  anturi  i»  inditfe  MtitUuitit  eentraOnt 
r^Kua  iinent.\tQ,non  fiiffapriisreaU  folutione  , 
ib.n.i.AutfaLtem  non  faSo  depoJitOtytl fi  fe  CO' 
5fitnatinvinentis,ib.n.6.f.^6^.&n,t9,vm  dt' 
cif.  Sac.Conf.f.  5  6-j.Et  vide  ver.  Pragmatica. 

Drbitor,vidc  ver.eeffienis  infirumentnnttver.  cre» 
ditor,ver.Deminnstver,em^or,ver*eni8iOtver, 
nummi  alieni,ver.pignnt»ver.  vcnditio  cimfit, 

Dehitaris  nomenr  ide  ver.nomen  debitoris . 

Debitori  quomodo  confulatur  ciim  pignus  dolo,aut 
fergtmiamVendidit  eredit»r,xndever.creditor, 

DECEPTFS  ab  alio  videri  non  poteii  qni  ftipA 
decepit,lib. i . cap.i^fub  nn,x^.f,J^ 

Deceptus  quis  potint  errore  pntfamitnr,qu(im  jim»* 
litiatUb.x.Cio.fiib  num.^.  /.loi. 

DECiidAE  Eptfcepalet  fi  remittantur ,  an  etiam 

'  fiitiirtteemprAeitdmttnr,Ub.^,t,ii.n.%.  f. 444. 
•Et  an  emltprebendamt  pejftffiones  quxfitaspl^ 
remiJftonem,ib.n.\^.f.^^.&  c.  1 4.W.1 3 ./.45 o, 
An  contineat  remiffio  folum  praiudicium  £pi- 
fcopi,  ib.nu.i.  &  Hu.uf,  J^gmiefntmm  tetm^ 
frebe»daMMtvib,fiibmimHp  Exewtftieneith 


tiua  a  decirf,is  foliiendis  certt  ptrfonjt,  aut  lcco 
coHcefJa  miHUs  nocet  £cclejf4fqudm  priHiie-^utm 
affirmatinMm  de  pereipiendit  detimit  kt^Uena 
£arochia,&  ouare,ib.nu.\j. 

Dtetmarum  EpifcopaUum  remiffio»aht  conceffiofi 
lA  lA  Epifcopo  fiattfed  i  Snmm  Pentifieet  prd' 
fentes foium  continei,no f:ituras,ib.  «•  i  S./..f 47. 
Nouales  vfnrparian  Ueeat  ae^afionc4ecimatiO' 
nis  antiqua  fa^iaitisinfendtimJib.&  n.feqq. 
J^id  fi  concejfie  fiat  jlbbati  in  eius  Parocbia, 
ib.fub  u. II. Eas  laitis  ccncedere  pertitulu  tem- 
poralcm  fendiAntfimikm  nuLlo  tempore  lieuit 
EpifeopiSf  H,  »iMi.i9«  EtattperfettisEeKUfit^ 
fiiciSiib.nHm.io. 

Deeima,vide  ver*  Epifcofus,  vtr.  priuUegjU  exi' 
pHonis, 

DECII  coti[.6ot,.tn»6,  examiiuMr$  Uk,t,9,j, 

11.3./.  2  20. 

Deeius  Imperater  in  Cernclinm  Papam  ipiari 

ucHus  impctu  fuerit,lib.^.c,iufiib  nn,x,f,%ot, 
DECISIO  relata al\\z(.)\b,f.<\.  73.  infiae  r*- 

ftUitur,Ub.i.cap.^j.fub  num. i S.f.i6o. 
DBCRETVM  ludicis  ex  faifa  caufa  interpofitum 

ejl  nHllum,lib.l.c,y.fub  num.^.f.iy,  J^ai/iuii 

cauJafaLfaindecreto  exprtjfa  nonfiStib.Jn  quo 

dUSert»  d  fhttentia,ib. 
DEDJ  CT 10  qwslibetcum  f.t,quhd  tempmott^ 

di  debeattlib.L,c,3 }.jub  num.j.f.ioj, 
DeJnffionit  ex  peenUe  priuileginm  Demtine  nem 

competit  cotra  ferui  vxorem  in  rebus  dotalibus, 

lib.$.c.ii.n.6j',^j*Aec  in  rebus  emptisex  fe* 

eunia  dotali,ib,nM,io.f..\6g.  &  n.i^, 
DEFENSOR  vtitur  priuile;>,io  Dominifqaext^ 

defcndit,lib.x.c.  lo.fub  n.  24.  /.71 . 
Defendere  nibU  aUud  eSitqudm  vieem  Rei  fubire, 

ibUem, 

DELEGATrOnonUhmtdHe^mmhiiltMt^.  » 

%6,nnm,\\.f.9^ 
Ddegatiene  faOa  prierdebiterUieratt^  l^u 

rdp .  47 .  »  M .  t .  /.  I  <)  7.  Nifi  aOnmfittHedelegans 
anttfolntionem  liberetur»& perieninm  nominis 
delegati  ad  enm  pertineat ,  &  vt  falua  Jint  inra 
pignorum,ib.nu.i.  Ah  tamen  agidebeatexpr^ 
si  de  liberando  priori  debitore,ib.nu.^. 
DELIBERANDI  tempus  feruo  injiituto  non 
datur,  fkddemuna,  Ub,  %, eap,^,  fnh nxnt,  xtf. 
/0/.374. 

DELICTVM  nnnqnamprdfmnitnrtnifi probetnr 
eentnmitmJib.t,ei^,iO,nn,4,f,toi, 

DtUjiquevs  ita  cdio  habct  Fifciim-^t  nuUo  prorfus 
modo  ad  eius  beneficium  difpofuifie  tredi  fqffitt 
iib.$.cap.^%.fub  ».24./.)  50. 

7JEP  ENSVM  pn  depefitetUk,l,eaf>l^ak  s.a. 
/•343. 

DEPORTATI  ex  numero  ciniutn  eximuntnrjib, 
%.cap.6.fubnn.i^.f.i\'j.Habentnr  pro  n»rtuis 
quoad  Jccietatem  riuilem  ,  ihidcm.  Sine  Ciui' 
tau  ejfe  dicuntur,  ib.  Non  pofiunt  impunc  oeci- 
dh^^eif^aUmenta  inJUim^dimiitiwtr  fmui» 

DE- 
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ex  f4i//*4lc5e  is.tabul. />!  duplum 
aiito  dAbttiir  coiHradtftfitariiuii  tafieivttem  >. 
lib,z.e.i^.nitm. i.f.^^^ .  FoflettediS»  Prgterif^ 
rcgulaviter  centra  depofitariannet  eins  haredem 
iH  fimflimaSiofHittnifideecqHodtHmHltut 
tHcend^,rmna ,  noHfragif  caufa  pericHle  immi' 
.  nente  depofitum  ejfct ,  et  <fHari^mdjeH,i  i. 

Depofiti  adio  in  bxredes  dt-pofititry  d<itHr  tMftiiA 
ex  deliJo  defunSi » ibidjiu.j.f.^  44. 

Deptfiurii  bsntfifm  depefitam  ttHtm»  htmii' 
rariam  z/endiderit an,et  ad  quid  drponentirenear 
tWt  ibid.d  nu.S.f.i^.ct  (.35.«  num*9,f.l^9M 
iM.  1 1./.?  5  o.  /m  depefiw  idimumtim  prMikf 
tnraet  tfHari^ibid.nu.  1 2.  et  c.3  5./ii^  nu.  i .  /. ;  48. 

Dtpomendiy  et  (ommendandi  vemr  toniiM^untur  s 
/i&.2.r.^4.  »jr.i6./.345. 

Depofiti  veri  >  et  a£lualis  prinilegia  locum  an  ba~ 
heant  in  depoftto  confefftonato,  ibid.fiib  nu.  n.et 
m(.S2./.346.  Ir.  eo  non  admittitur  exctptio  aon 
rmm*rMfpeeuniftiitii4nkwH.%^.  - . 

Depofitarius  dolum  tautummodh  pr^fiaty  nifi  lata 
€ulpafr*cefieritUib,z»c.$^.nnm,2,f,^^JHter- 
dum  •Utrd  dtlnm  «MMirf  rnipa  tnNiJeinfi  &  <r> 
tiiljiir.j:  cxiiibstur  a  depofttariOyibid.nu.'^-  In  de- 
fofito  aninuUium  APud  l/fbre9S.AfMd  n9sfi  quit 
fe  depofito-nbtuierk ,  vel  fi  itd  eennemrk,  atafi 
'^inidpnti^odiareeeperit,  quo  tmiun  ufm  dt 
teui  tantim  culpa  tenetin  jbid. 

jDepofiti  a&io,&  iila »  qux  e.r  ediBo  Pratoris  datur 
iu  fimplumadnafks  Nautasi  Canpemest&SU' 
bulariouvt  rei,ouarum  cuHodiam  receferint  rr- 
•  fiituant,quomodo  differatttbid,nu.^  . 

Depo^iaSiban,  &/fiMnda  vxnri  «tmpetatfm 
rebus  ptater  dotcm  m.irito  traditis ,  ihid.nitm.6. 
Licet  detur  tantim profter  d6lumy&  turpityac 
famofafittibid,  P»^  ti  nitn  effe  famofay  fi.f. 
•virob  culpam  damnetur,jbid.f.i49. 

Depofitaru  finedolo,  &  culpafideiuffbr  quando  co- 
uenia:'.tr,-vt  id)>rsnet,quod depofiti  aQione pro- 
■  mifityibid.nu.j. 

Depofiticx  caufa  apud  pupillHm  fafli  nuando  fide- 
iujfor  foffitvtilitiraccedere,  ib.n.%.1  a  eo  omnt- 
.  modo  froHnm  peti  fotefi  .ppter  bonam  fidem»ipif 
in  hoc  contraSu  maximi  excellit ,  ibid.nnm.to. 
.Uue  res  extet,fini  non»  ibid,nn,\^,f,i^o,Etfunt 
mnlta  finguiaria,  de  qnibiuiM*fiA  Mbte.  ■ 

JOepofitiin  anioncm  uenit  omnis dUni ptdmfrg* 
teritusy  qudm  fHtHrus,ibid.nu.  1  s. 

JDepofitartj  heres,qui  rem  depofitam  vendidity  & 
fretium  non  dim  exegie ,  aut  vendidit  minoris 
dimidia  inUi  pretii,ad  quid  teneatnr,ibid.nu.\^ 
Ad  quid  fi  n  m  venditam  nolit  redimere^bid,nn, 
x^,Velfircsperuenentin  ksreOi  foitfiaum»  & 
ndderc nolit,  ibid.nu,i6. 

JJepofiti  in  aQione  fi  res  fini  dolo  defofttarii  amif- 
ja  fit,qnam^  alHo  eiffet,fi^«ttauir  taa^fi  ns 
addepofitarium  redicrit ,  quafi  taciti  renouato 
depofito  frofter bonam fidem»  ilMd,nihi^,f,iii, 
^odfetns  eB  inaiiisa^oMiit,  ihiL 

iiefe^  nOh  0»,  &  qnaudt  detnr  infinmm  < 


fitariumpofi  manumifftonem  ob  dol^i»firHh 
tute admtffttin  ^ibid,nHni.  \%,    -  :     •  ,\  .  '. 

DefofititiiuUis-mn.efihabilis  nd  tt^tiifermdum 
dominium,lib.^.c.i  i  .fub  nu.-j  •  V-  • 

Depofitum,i>ide  ver.  odio  depofiti,  . -..t-». ♦»  , . 

Ucpofitarius,  vide  ver.furti  aSio  ,       ^..^  1 

r.VlJNAEde  fcHftisiudiemmJik%..^mfiikx 

DICl iO,nm\»fleituni%non fonUurfroctufali 

yW,  fro  diferetiu4i$&idem  vaUt  fued  pUni*  (ed . 

CJctcrum,  lib.i.  c.j^.nw.jo./.  n6. 
Uidto  donec,vei  quitlii^tonditivnem  indmiMon 

fHfpenfiuam.fed  refolnluianh  feH  extmffinam  »  . 

Ub.2.c.^.Hu.il.f.:oi, 

. Dillio  dum  conditiunem  im^ortat,  ibid. 
Diffiones  donec,quadii],diun  frincifaliter  deno- 

taut  tempHs,fecundarib  eewditioitem»  iM/*i)Oh 

Ci"-  cap.-7 .) i'.b  »u.  .f.ir^. 
DtUiei^u^ndtu  liabetvtm  conditionis  refolutiuft  _ 

'tik,i,c.7.fub  iu(.i4./.a^ 
Dii(io<]uidocu(];  regulariter fignificat  temporum 

feitfetHUatem,lib  .i.c.tp^nu.j.f.ijjf,  JitSirinff-  ^ 

teHrt^mm  flerunftfeeimdAm  matwame^Ehtt^ 

adiungitur.ib.f.iZo. 

DiSio  ^Ui  e.xcludit  ioqueutem$iib»%,f,%i,fubnu» 
»4./oi.395. 

DiOiotkdtfui  naturaefi  .a^igrfatiuu%  Ub.h  <*4S* 
fub  »«.16./.^  42. 

Diiiio  vcl  quandoq^  aecipitur  non  difiunUim ,  fed 

eoniuntiim,  lib.^.c.^$.fub  nu.^ /552. 
D.  DIDACVS  SALINAS  Sacti  Reg.  Coitfiii^ 

DecaitMs  ltuidasnf^b»x,e,ii,nu,6.f,^i$, 
DILATIO  oMMdU  data  marite  vere  ad 

das  res  mobilcs  dotales.non  tribnitMr  marttO  flh 

tatiHoJib,i.e.%%.nu.ii  f.^71. 
DIFECTO  dieitur  fitri  quodfit  prineipalitirtUb,* 

I  .f .  3  9./}/^  ««.  1 5  •/•  1 3  5  • 
DISPENSATJO  matrimonii  contrabendi  inter 
eonfanguineos ,  qut  tempore  data  nibil  falfum 
exfnfferit,  an  fit  fubreftiHa,  antinualida^qnbd 
non  mcminerint  copuU,qu£  inrer  eoshabita  non 
fuerat  tempore  fetitiooisjed  pofi  datam » &  ante 
ilbtenNtm  ab  Ordhiario  ^fpenft^mm,  lib.^* 

f.41  .d  w«.II./'.5.fl • 
Difpenfare  Ordinartus  nou  peteSl  cum  confangui' 

neit,qHi  ante  difpenfationem  inier  fe  eopulene' 

rintfib.nu.li. 
DISfOSlT 10  qualibtt.in  dubio  fotiiis  cenferi  de- 

betmodalisiqudmeendMmuUit,  lib,7.c.i.numm 

14./0/.20J. 

Difpofitiovniuerfalis futuraquejftomfreliendit » 
lib.^.c.ii.nu.i.f.^S6,  .       .  . 

Difpofitio  generalis  de  praterito  etiam  fiitura  rom- 
prehendit,ib.d  »».5 .  ad  num. 1 0./.43 7.  ^«i</  in 
donatione  inter  comuges^b,nu.6,Et  quid  in  aUis 
tentrailAut/bMtiJiib  MU1./.445. 

Z^pofitio  particularisfemper  refertur  ad  tempnt 
frafcns,  ib.c,  1 3.  num,  1  •/•441 .  Tdm  in  contraSi- 
.  bustquim  in  teBdmemih&*nu,3.f,^%, 

JHjpej^fttrtinkrittmfrebtndit  multb  minh  > 
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'qnint^ennalist  qux  ampliahmfUtf^fiffil3[tat*> 
tienfmtib.fnb  nu.i.f.<\^l»      •  . 

Diffp/hf^ei^oUUo  indcfinita  an,<y  qiiando  extt- 

•  Jatnr  adfMtnra,ib.c.i  3  .d  nu.  i./(44if.d^i«»ia» 
/445.  Maximi  fipotef}  ajferre  m*fn)tm  pUf»' 
dicium,qHod  quando  fontiKgatyexplnarnr,ih.i »- 
t€rr/HM-UtiM  pnlMafit  fimpli€it€f^,an  vero  ad» 
ieClo  pronomine,  meii,/i.  a  nnm.  ^  c.i^fub 
iM<.a3./".45a,  Vel  ifuvd  magnt  prxiudieii  fittifel 
iMiiVel  qu^d  potuerint  prMideri  fittttrihVelfit'- 
cus,  ib.  C.14.  ««TO.j  ./"'••H^. ' 

Diffefithindefinita  coMicpta  per  verba  prafentis 
teHip9ris,aifi(tiira  wtn  perrt^fiirjib,^  •<»  i4.1i»* . 
1./.448.  Nifi  fubieHa  mateHa,Mtmi»s  tmtr»' 
hentinm  repM;^ifet,ib.f»h  nrn^f,^^,  , 

DifpnfittOyVide  ver.verba,  ■  ■ 

J}lVl  nomen,  &  honos  mortnis  tantiim  Infptnm 
ribks  delatus,  lib.^^.c.iftb  nH.i  ^.f.^oj. 

DIVISIO  rei  communis  -victm  obtinet  alienatie- 
nis,tih.j*e*»9.nii,i,fi^,Am&  ^uandnlmmh 
nore ftt'nece(faria  ,  cy-  rata  habearur  ftne  follem- 
Wtatefvcl  pertnitti  non  debeat ,  tr  an  in  boc Je^_ 
p^etnr  i^-Ec€lefia,ibid.nk.j.&  n.^.tibi  decifin 
Saitl  Conf^utd  in  diuifione  fundi  dotalis,  ib. 
nnm.^.  ReiJ:i'iigiofitan,&  quando  prohiicatur, 
nel  cenferi  debeat  inrer  fratres  alienatio  nexef' 
faria,cen  fetur  falfa  iudicii  mMandi  caitfa  dfra-r 
tribusyft  tcta  rn  litiyiofj  lUrico  adiiHdiietur,ib. 
fiibnu,^.& d  HM.j.-vbi  Uccifio.Etantuac  remit- 
ti  caufa  debeat  ad  Ecclefiafiienm  fetente  cleri- 
C0,ib. 

Diuifio  an,  &  qnomgdo  aHimari  debe^t  alienatio 
neceffaAa,  Aidiuifionem  hnreditatit  pMf 
termc  pronocare  fean  ,  &  quando  poffint  pMpilli 
ib.  ««.10.  J-a^a  inter  pupillos  prafente  tutore  , 
nen  tnmen  tdfigriante  tenet  fniad  fru{lus ,  & 
redditus,  nonqncad  pradia.ib.nu*tu 

Diuifio  rerum  im:uobihi.in  inicrdi{Ja  non  eflmi- 
noribus  inttritcnicmc  infia  catfft ,  &  legitimn 
foitmnitate.ih.nn.it.f.^4.  An,&  ^nanaopn^ 
hibcri  fnfjit  ,i  leQatore  inter  liberos,ne  a  commu- 
nione  rccedcre  pofjintJbMk.t^.  £t  an  iniereSl  ai 
idffiat  perpaff»m,velex  tefktmento,  ib,nnm,t^ 
^Htd  fi  inrcrueniat  iuramentnm.  ~jel  ftnfniat, 
vtdurantevnitu  vita  matris ,  aitt  aitertns  rertij 
n&n  Ueent  i eommnmme  diftedere,  ib.&  rk.  1 5. 
In  perpetnnmpr^lttberinon  putefl,  ib. 

Diuifie  ifnare  poffit  prebiberi  ad  tempns,  nS  in  per^ 
petnnm ,  ib.nu.i6. 

Dinifioneprohibita  cenfeturpnbAitnntienMtit,  ib, 

nu.  1 8.  Ft  videz/er.minor,zrer.piifrr. 
iJiktfione.vel  alienationc  prohibita  vfq:  ai  25. «n- 
.nniit,Valet  prehibitin  «  &  ^fns  tdrtate  cenfentnr 
prohibita  omnia  ,  per  (jua  pernenitur  addinisio- 
nem,vel alienationemjb.c.zg.nu.io,f.^9j,  C6- 
tinetfanorem  ipfins  proMtHt,  ni  niioqnin  lnbri> 
(o-^t::-;^  f-otii!  co)ifi:mptis  ad  agefiatemdeduca- 
tur,vet  atioYMm  fratrum,vtbona  infamilia  cen- 
fcmtntnr ,  ib.fub  n».  1 3 .  £i  ^uando  tunc  inanis 
fitjb,^  ««.air  ^dtenit  nmin«t^fnnorem 
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in  le^itima fubfUnetnr,ib.nu.t 9-f.49^.  Jn ad id 
interftt,i{n6dprobibitiofitiiep,  vel  dteSatorep 
ib.num,  to, 

Xtinifione  prohibita  quandnbonn  frmris  infratrem 

obBentaeonfjfcari  debeant  ob  fnferHitis  firatria 

ddlSnmUh.nu.z-/.f..{y9. 
DIVORTIO  faSo,  vt  declaretur  contnginmnmii 

effe  illicitHm  fpeClat  ad  Pcntifirem  ,  &  quomodo 
•   ik id^ fuerit  requifUHsJ mperator lib.j.ci^.a 

nn,ih&  nmi,Mt», 
Dinne^  iibelU  de  reuocatiene  nuntins  tm  i^ent 

e^r^htri,  itb.i.c.^}.nu.i  %.f.% ;  4. 
ninortinm  ins  einik  recenf^  imer  genent  'emitM^ 

£lufim,ib. 

DOC  TORl  attefianti  dealiijua  confuctndine  an  , 
&  quando fit  credendum,^ib.2.c.i  '3jiu.i2.f.  177. 

J)oShr^^refert piures  opiniones,an ,  &  q:tandn 
videatitr  refidert  enmvltinuiiib*t*e,t)4nb  Mb 
24./oi.295. 

DOLVSJn  dolounfttneege  qni  nS  fkeit,qno4 fin' 

cere  iebuit,Ub.i.c.9.fub  nti.i^.f.z^. 
DolonuUotffciim  poteft  ia  fpecie  l.fireruus  11. 

D;deeaia.  ntn  tiutUigitnrie  nSiont  dt  ddo 

fubfidiaria,  fed  de  affione  ex  'emftOi^mt  rttiont 

doti  poterat  exerceri,ib.nn.  3  6, 
Dolus  tjuando  dare  caufam  contradid  emptionis 

dicatur*  &  epnando  incidere  tn  cotttrnOnm»  €t 

qnid  inter  vtrumq;  interfit,  Ubux^itJHt^tw&im. 

if.ioi.i^.nH.6.&  •j.f.\o.\. 
Z>^nt  inetdens  in  contraBn  an  tttnmfntint  refiifi' 

ftoni  (cnrra(ius,ib.fub  nu.^. 
Doliis  repugnat  botif  fideiiib.fub  ttnm.jJ^on  irrO' 

gatur  fcienti,& patienti,ib, 
Dolum  emproris  noctrtvtndttttiHtifnnmeffot^ 

fub  nu.io.fet.io^ 
Dolus  fuum  debeitentreai^orem,ndnaUnmt  eb^ 

Impunitus  manere  nou  debet,ib,f.io^, 
jDolum  non  alltgat  libertut adntsfnt  Fntronnmjii' 

i.  c.i6.fub  nM.z^.f.i66. 

DOMINIVM ,  quod  poteH  auoenri ,  pro  qntlko 
hahcri  non  debet,ltb.  I  .Ci.fub  nii.io.f.i^. 

Domintum  rei  emfu  mardatu  meo  fer  procurato- 
rem  ni  qnnritnr  mAi,  pnufqntm  mebi  trtdttnr» 
iih.i.c.\-\.fub  nu.  ii./.43.^r  nw.xj./.^^.  ^o- 
modotamen  boccafufieriresmea  foffit,  ib,'At 
quid  mibi  qmuiatnr  ad donUn^  trtnslntionttAm 

DonUninnt-in  rebns  corporalibus  traditionndtfamt 
transfert,lib.  i  .c.  1 9./«^  n*.  10./.6  5 . 

Dominium  rei  corporalis  tranfit  inemptorem,  & 
vt  redeatin  venditorem  opns  e^i  MMCnnlflf«> 
ne,  lib.i.cii.fub  nu.ij.f.jS. 

Dominium  tuiritafium ,  &  bonitartum  qnomodo 
difirent,lib,t.e.i^nb  mr.t^./!  14. 

Dominium  rd  empta  vt  emptor  nancifcatur  debet 
eo  mnimoeffe  quod  nMwifeatnrJbu,}j^nb  nnm, 

Dominif  translatio  defideratnr  in  pecunia  efitSnt- 

ii,  lib.i.c.^o.fub n».ii./t4t.  £t eiangensttfit- 
uiturprofptcicib.f.i^x. 

Dnmin^  MqnifitiopiBjkn  reniotttt,pififitris  umftm 

nom 
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DemiKif  impccratio  afud,  vttercs  fnqnentiffima  > 

per  ifuem  fuerit  correSa,     antit^nata,  ib.& 
•Hum.iS'  -^pitd  Sabaudos  rariffmi lAmuun  iiu. 
^MOmoda  apud/Jifpanos,ib.  ' 
2>Mi<W«  impetrato  fi  pigmtt  nuucatMr,  an  Uta» 
.  impetrtnti  redire ad iur.i  ctntiqua ,  iU.anam,x^» 
Prafertim  fi  rei  vindicatione  cgerit  qui  auom- 
mitt  ikfiA  ipw.«|.}-a.  ^  fetf,^^ 
Zfominium  pi^oris  adipifiitur  tfui  imperrauit  i 
Frinciptt  ih.fubn.%i.  luimpetrationefaSum 
•  FfiM€ifixkdittitrfnfaeto^fanU*  ikifiiiu.^u 
f'i^%.&  ».33./.tjtfa  §»MMiUifi$odtritueft 
faciat,ib.n.i^.. 
2}oiiumfimpetrati09  qn^fifd  Principe,iiuandoret 
figoomtafropeeitKia  d^Am^ttrmur^aAMM» 
Ufiaremprion^tetttamen  euitta  ijujt  4Cft6«Mi> 
fetat,lib.i^c.^n,i.^.^feq.f.i6y.  .  • 

Domb^nH  roi  legatOyftB  iomam  EoeiefidJffo  Annr 

trttnfit  in  eamJib.2.e.^l.vri..}  /^72. 
Dtminil  transUuionem  error  mpedire  no/t.  debet  > 

lih,^.M\4kbn,y,f^%,.'  '  '  . 
Dominv  rr.insl.irio  non  fit  cx  pcrfona  mandat§rif  % 

fed donuni,ltb.i.c,^}.fMb  nu.ii.f.^ 54- 
Don^US  bonitdnit    ifuiriuirBkvUe  ver.praton 
Domininm  reflitucre,  vide  ver.reiUtuere  doaunii, 
JOOMINO  ficut  permittitur  ret  corporalet  trant- 
ferre,  qiia*  babot  in  bottist  itd  e2r  lieei  aetiones 
trottsferfetqiutmkomttmmua^s  ii&.i«c.i9« 
u.S.foi.6.^.  u 
Dominnt  tentturprovajallo pngndre,&  vimwot^ 
MMriam  «h  eooreere,lib,i,e,  %ufubn,t  ».jfCi88« 
Domivns,qui  non  efl,  interdum  transferf^omimMm 

in  emptoramt  iib,i^.%%  ,fub  »u,iO.f,90. 
DmiUimtjfimmidetidteTi ,  vtremputmemotiuom 
mtgritnr  dominium  mandanti /equuta  emptione, 
ftdtmftori»  lib,iu,}3.fHbu.i^f.ito.  An,{^ 
qumidi  iiiimdeti^itVtrtmflutM-tmat,ib,&ji 
n.i^.Etquaado  tune competere incipiat  nou  fo~ 
litm  aSio  depretio,  fed  eiiam  aClio  mandati 
anciUa  empta  ex  mandato,  ;&.n.i8. /.  1 1 1<.. 
Dominus ,  tfui  non  eSi»  iuterditm  babet potefitttm 
transferendidominiumttSr  tpttmodot  /i&4«c-37* 
fub  ii.tc.eSrs.ii./.iis. 
DomhMsdirtOus  4»  frtfenttMretediton  marlir«»> 
ti  fro  mcliorationibns ,  &  ampliatiout  domiit' 
9mpbyteu(ie4,lib,i,c,^M,}o.f.iQ0. 
DOM^us  tegmuuh  &  bouorum  pofiejfionem  feno 
Motam repitdiare poteSi,  Ub.i.c.^^i.n.  1  b.f.ij/^ 
DominkS,i}iti  fcrui  nomineadmitti  defiderat,ex  iu- 
dicio  tehaioris  nonvocaturjed poiins  feruutip- 
fe,lib.i.c.yfub  nu^g.f.^io. 
Dominns,CHiusferuus  hercs  infijtHtus  efi,  non  dici- 
.   turfimpluitcrfieriberesfib.fubn.i^.f.^xi,  £t 
^Mover.beres.Ad  eum  an  tranfetttttuUu  bere- 
'   ditarius,ibj  n.i^.Abeo  legata  relinquiuoufof- 

futtfji  d  beni  fideicommtffa,ibJub  n.  i  S  • 
^DomhmSiCuifer  feruumfetttnttimrtdiuitu  cmi- 
-iM^iii  ^t^tiim  ^mu  tdrrittitw  tx  fiAfiim' 
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tione  ita  eenceptat  quisquis  mlhi  hereseft, 
idcm  inipubcri  /iiio  (uco.  hcrcs  elio  • 
fiferuus  ab  eias potefitte  tjtitritf^u.  37  .f.^x%* 
St  honorcpropriaomiffhferuumfibifubflitutimh  . 
adire  iuffittCompeUitur  omnia  lej^ata  t.tm  in  pri' 
wo,  ifudm  in  fecuudo  gradu  relitia  prxflare,nou 
folum  ifua  here^  efl  fcrtptus,  fed  etiam  f|M  «X 
fubjiitucione  poffidet  bercditatem  ,ib,n.  1 S. 

Dominus,qui  femei  eft,<fmpUits  dominut  fierini' 
ifuit,lib,^.i9^ub  u.6,fui6^, 

Dominusvcntenetur.ad  dotis  rcnitutior.em  ferui 
»omine,fed  (juaiuius.^iu,feeuito  feruiaUb.),u 
mji.f.f.4A7.  PrffertmromuHiu^teredHeri': 
bus  pesuU,nibus,etiipriuUegiar^s  i»  dedu£Iio$§ 
ex  peiitlio  pro  eo,  tfuod  fibt - debetur,ib.n.  3 . 

Domiuustcuidvatalh  res  feudaUs  data  eSl  non  tf  * 
rutur  iutegros  frudus prfcoptos  ex  re  pignorata 
in  fortem  imputare  ,  qnandiii  vasalluf  ceffet  4 
seruitio^iy  <fuare%lib.i.c.^.sub  «. 3 a^. 573. 

Doumtut.  dire^ut  fi  i  eoUno  rem  empi^fMititum  • 
accipiat  in  pignHS,in  tmputet  fruiJus  tn  s  ortem, 
quandtit  emphyteutaceffat  dtoUttione  fenfiouis  ^ 
tkutfy^ 

'Dcminus,-  iJc  z>cr.dcfcnsor . 

Dominustcr  seruus,  videver^jMSOmtUa» 

DQNATIO  uoueongruk  offwlM  M^Uu^ntorii » 
mtt  prock  ratoris,  Ub.  1  ,t»tgMtb  ».t«./aoo.  . 

Donare  eH  perdere,ib. 

Donationes  iuterconiuges  tfuaratione  probibeaur. \ 

tnr,  lih.z.c.x.sttb  n.4./.ijitf.  ProkiotiMitf  iuttr 

coniu^c5,iL-.sub  n.6.. 
Donatio  inur  vtuos  muUo  magis  interdi^avide^ 

timprobibitu  efi  vltimadifpofitio ,  ik 
Donatio  cauft  mortis  habet  vicem  vltirtjx  volim»  « 

tatUiib.fub  uu.i  i.f.i^j.  yeti  iH  adnumerandn 

tomoaSikms  efiJk.  £t  fidoualio  eaufa  mortis  fa-  ■ 

ffa  fit  in  tefiamento^ib. 
Douatio  caufa  mortitfi  frobibeatur ,  uou  eeutiue- 

tuo  iegiouuhib. 
2)tmnionei  tmtfk  momit  extra  eaufam  kgts  Pa- 

pjje  cxeifuatf  funt  legaris  ,ib.n.r^.  ■ 
Denatiofifiatvxori  d  maritcqumdiu.  cu  liberis 

hubkxtiJttblatisUberis,adhuc  firmu  romanetiUb, 

a.c.  z.ii  n.  I ./.  1 9^.Potius  cotlplatione  vxoris  ft' 

Qa  tenfetur,qudmintuitu  oneritimuttSi,ib.n,%. 
Donator  ifuod  imerrogmnt  verofimHfth  tefpou' 

difiethabcturpro  difpofitio,ib.n.i.f.x^  ^Mjti^ 

^Uando  verum  fitfib.cjM.^f.ito. 
Donatio  fi  fiat  a  nurito  vxori  fub  eoutkiwm  tif> 

duitatis,eius  caufa  fisuUs  qua fit  ib.n.^ 
Donationis  caufa  finaUs  teufetur  tfUf  refplcit/k' 

uorem  donautis,ib.n.^.  Si  fiatcum  onereedu^ 

di  liberos,debetur  fi  pluriifus  annis  educmah  tf* 

fiponeaceftet  obobitumfiUorum,ib.n.S, 
DonatioMes  tot  funt ,  quot  fuut  ret  coutcutf  in  do^  • 

:mmioiit,libii.e,$M,t,f, 90t. 
Donationes  phires  conftituit  enumeratio  plurium 

rcrum  in  donattone  faSa  modo  eomuuQiuo ,  ib^ 

Ucttquoad  cfftgmninJlmkaiiiA  vnn  mntkno, 
dtnoti^iuteUigainrjAK 

Don4- 
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DonatiOi  aitt  Jegstkm  hiluiAUvrt'  fifi&i  prsfcrtim 
t/Xwiton  fuffeUcdiUA  contineantHttdc  tmibus 

2)(VLuio  I  Jiititior.i  :)idinidua  eft,&  qnartyet  idco 
morteuu  vmo  hutCMm  qHibus  ertU  iMbitMdi 
pro  pant  noit  intertUit*  qHtmnif  anttm^^ 
«orHm,CHm  quAiu  bkhitart  iiifitif  ^ dmiauimttt 
babiij  fit  d  donatore,tl>.n. 

honatio  collata  in  vxoreia  pcr  verba  jdoaec  >  vel 

3u£diu  honefi^adc  caft^  vix«tici&  habioim  vir 
ualcm  conferuauerir,  iniuwgentmktnvwiO'- 
f       ri  onus  viduitatit  i  ii*tt^io, 

Dtnuuio  fifioti  mtriioimtitimiertlibenieiii^ 
eandi,non  videtur  oniifltiiellum  per  viam  com- 
ditionis,fed  per  viomwoili»  ib.R*i  2.&  1 9</««o}» 
JHnmfio  fi  fiat  i  mariio  vxori  eum  outre  montnmt . 
ctim  fitifs ,  &  eos  educandi.non  folim  vxor  tene- 
tur  efim  Uberis  habitaretfed  etimm  eos  educare  » 
&  etUmeuUi  nect;ffafitptahere,ib.fHb  «.x^. 
Dtmatii  vxori  fa3a,vt  Uberos  alat,eis  momtiserf» 
far,tib.t.c.6.n.^,f. 11  Nifi^^finetoomtrt 
fkijiet  donaturus  >  ib.n.6. 
DomMififperfonaprafumitureontempUta  in  4up 
hio,prafertim  cum  is  dtleflus  eft,fitamen  n6  ap' 
poreat  de  eoutraria  doMtutis  voluntate,  iib.i.c, 

Donatioanniiaan,  &fmm4odi^finlt4tltgK»m' 

nuo,ib,n.%$*f,%id^ 
Donutio  unnua  imiet  e/l»  ib.  fub  r.s 

Donatio  caufa  mortis  legatis  an,&  quando  compa- 
retHr,vel  differat^ib.i.c.^9mn.i,f,i6}.&  dn.S. 
f.i6^  jippellatione  legati  eontiuetur,  &  ad  eo- 
rumexemplum  capitur  ,  ib»l9tubtiet  tocum 
iiis  accrefcendi,  ib.  Infpe£Iotempore,<juofit,& 
ordittotur  magis  habet  naturam  contraSus,  ei^ 
fropriiU  Mewttib,fub  n,^.f.i6^.fed  vide  ib*  *■ 
l^./.jfitf.  Hodie  vltimis  voluntattbus  adnume- 
raturt&fmilii  e^^.fub  n,io,f,}6i,&  fub  m. 

Donatio  caufa  mortis  ,  vel  inter  vtew MIMV  «»• 

.  tbort'tMviUeat,ib.  fub  n,iu 
.  0eoMu»ftmortu,aHa  rftilntoi  Hmim  trim»- 
ferturttn  tbffertt  tb  iu,  tmi  iominium  non  nifi 
fnfimortem  donatoris  reunqHitHr,ib.n.i^4&  14 
Inetmagisattenditurfinis,  &  ejfeCius,qua  ma- 
gis  vltinue  voluntati'atfuipaTatur,ib.fub  n.i  5 . 

Donare  potc/i  non  foliim  ^ui  teyiatus,fed  &  nui  in- 
tefiatus  decedittib.fub  11.16.  Jn  quo  (itfmilis  le- 
gttis,& fideicommiffis  ,&inqno  H^tSjkfftk 
tt.17.  fa&a  a filiofam,  ntm  MMftfralMr W<IIM 
volMntatitib,fub  11.10. 

Domitioimurfntremf&fil^tieitriimrefmiie' 

darumnon  confi/Iebat,  /li.^.c.ty.»/». »./.45^. 
^4n  cottftflatft  pater  fiiu  donet  caufa  dotis  ex  pri 
mlegio dotis,ib^d  n.j./.^do.  &  d  nu,vuf.^i,&  ■ 
c.l9.i  ».».^46«.  lltni ftfilio  donct  contttHfilt^ 
tione  matrimonijfquoeafu  valot » efiqi  irrtmoem» 
bilis,ib.n.2.  « 
Dtnat.o  d  patrt  filif  nmitmtimommlitir  conualefat» 
^udmfiteasmm  €imfiimtttm\&ferfidtietmtz 
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milfnifi  relinqntuii^qmtii^kih^^&mmmi^tS» 

foL,t^6u    ...  , 
Dmuitio  i  futrefiUo  faB^  um  mmtt  fan^  df  imH 

Digeflorufn  confirmarctur,  rifi  coti^cJret  patrem 
ad  vltivtum  vfq;  vitf  fpiritum  ittj:adfm  volun-. 
tate  perfeuerajfe,  &  confeftbttmriik.eA9JUi,*, 
&  n.^.f.i\6  i.Etia  fi  fafla  fit  caufa  dotis  fitia  aut  , 
& quando  coHfesat,ib.d  n,^.& fub  n,9,f,^\»  . 

Donatiofiraplex  confertur ,  ib. 

Donatio  in  fiUumfam»  dpatre  collata,ipfius  mortt 
eonfirmaiur,(jr  an  tribuat  vfucapionem ,  ib.n.6. 
Filyis,qHi  a  patre  donationem  promeruerat,eam 
«ftManMnlMriii  tonferre  cogebatur  olim,  fi f«- 
ter  ioteHatm  deccdebat,  /icits  fi  enm  l^fimmemto$ 
ib^d  a,ii,& qua re  d  » .1  ^./^^. 

DmttiofaSa  eoniugi  d  prAibho  eontrtbtrt  an  am^  . 
feratur  d  fiftOtfimatrimottium  copula  corfum' 
matum  non  fit.fed  cedet  luero  muUerit»  &  qMO/^ 
ri,Ub,i.e,it,n,ii.f,^7i. 

DtmmiofifSmwtoriputatUifmm$&qmamdo  eonfir- 
meturmorte,  ficutfa(fa  vercvxori,  lib.^.c.Xi.a 
ttu.ij.f.j^yi.  Sifiat  mtvr  viuos  nou  valetfa^a 
yxoH.verf,nej,  putatiuf,ib  .fub  n.  1 8. 

UonatiofifaSa  jit,vt  donatariusalimenta  fippedi- 
tet  cottditione  non  impUta  npetiiio  rei  donatf . 
cMMpetirtfiiMimrf«M.).r.«5.**7*/.483.  EtqmU 
in  Ecclefia  donat^ria,  ib.f.^S^. 

Donationis  contratlus  firmus  eSi  etiam  fibfjf  imrt' 
mento,Ubi^.c.i^fubn.ii.f.^n, 

Donatio  d  marito  vxori  conflante  matrimonio  inu- 
titis  efl,  tib.^.  c.^.n.i\.f.^i9.Fa£racottcubinm 
regularitcr  valet,  ib.  Conciibina  fa[la  d  miUte, 
vtlCierieo  non  valet,  ib.K.ii. 

Donationem  inofficiofamiusimpugnandinomtrSf 
fit  in  Fifcum,  Ub.pe.^i.n.it.f.^')^. 

Donans^qui  fibi  refemamitintdifpMtiididealiqmm 
quantitate,fiin  bannum  inciderit,  propter  quoi 
eius^bona  publicentur,  quantitas  referuata 
tnmfmin  Fifcum,  ibidemi  mmm,i$.  &quardt 
iMrM.s4. 

Donatariofecundoa8iovtiUs,non  direQa  an,  & 
qmamdo  quaraturex  pado  ittitoittterdonatorem, 
&  frimtmmdmtmttTium  ex  benignitate  Impera- 
torttm,lib.$.e,^o.n.i6.&fe(j.f.')9i.  &  nH.zo.f, 
^9%.£t fingulari  fauorc  donatiottisy  ib.nu.iS.f. 
5  9**J^i<'  cf^m  donttio  imtifil  i  tHdttione,  ib. 

Donator  fipa[ium  adiecit,  vt  donafarius  crcditori- 
busfHis  foiHat,att  t/s  aUio  comfetat ',  vel  foUim 
d»nmtori,ib.imJi9,  £xtoamertdiitrtt,qi^bmt 
iufium  efl  folui,fn^trmitmr  ertdiiorAmt  domttmr- 
rij,  ib,9u,%i» 

DommHo  faBa  im  eanfam  Ugitimm  non  fotefi  onen^ 
ri,nifi  refpe£iu  rtfididvltfditgitimam,ib.nu.il* 
f^9l'^id  ekmlegitinuqmamtitasnlb  UqmtM» . 
ibidem,  ^ 

Dtmmtiotte  agnita  onus  in  ea  adicCium  regulariter 
repudiari  non  potefi,ib.fub  nu.z  H.f.  5  93 .  J^oi 
fi  donatarius  negligat  ilUtd  impUre,  eui  ctfetat 
aaio,ib.f,S9^  IHO./.5954  EHam  fi  htmfmm , 
■  oMgauerittihmm, 29*  An,  &  qmdinterfit,.quU 

fimf 
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trA  accettationfm  fpccialitir  prnmittat  credito- 
t^usfolueret  tbu  «.30.  i.  iftjt;  obligauU 

Donatiopecuni^iVide  7'er.pccunia  . 
aO^NjlTVS  AN7.  DE  MA&INIS  Undatitr  » 

lib*l,c,ijifubn.2.f,t%^. 
2>0TIS  priuiiegia ,  f  jm  «ompetimt  ifXOTiyan  cedi 

poff(nt,&  travjeatu  inceffioi^arium,  lib.uc.^i. 

n.i  2.t  3 . 1  ^.et  1 6.f.-j^^.^td  fi  ceffio  fiat  ad  com- 
.  ¥Mbimmklierist  &  qatmmh  tMU.  t^fi«iU)nitt 

txperiri  debeacib.n.i^. 
2)otit caufajcmpert& vbiq;  pudpua  efi «  Ub.i*i^ 

Dotis  fauore  ,in  z-etns  aHio  maneat  Fui^a  rcpro 
data  in  folutMm^b.tt.i.&       0.$./.i5 1«  & 
^.fmk nA9.f.l6o,A»  boe pHaitef^am  tnnfeat 
adheredes  tam  v\oris,(jiiam  mariti,ib.f.i^l. 

2)osciim  pauperi  reiint^uitur,  &  ft  defitiatconditio^ . 
mixta  fucccfjiua,vel  etiam  modusf  debeturreU' 
Omihfi  Mo(/o  abftt  cttlpa  eius,  cjui  tatehmnr  eon-^ 


M  exeefu  poti^  JedmiMe&m»lMklifti8t^n/it^ 

ti  pofiea  faila,  ib^  num-io.  Fo iurcdos  quatenns  . 
eii  tn^Jiciofa  >  mhfoii$n^  non  iMlen  fed  ^  1 
thmr%  ^^Hft  fiUs^flkmr^^iui 
tur  expeffar&itiomim  fttfrk  $1 
tionis,\b.nu.i,x,  ■  "  •~v  i? 

DMsin  itflinuitienaMmponeMkidtea^ntinfpi'  , 

citnry<iHo  confifttt*a  eH,  ib.fub  nu.i  A^t&s 
Doteminoffiriofamforcridatarn  filii  an  reuocent 
morttto  patre  >  C'  viuo  maTitu  consiante  matri- 
monipta»vtev  pofi  foltaum  mauimoniumy  tb%a.  s 
nu.i  ^.Et  cjuidin  crcdttonbus  patris,ib.&  It.lft. 
£t  qua  inter  eos,  0- fiUos  dificrcutta  ftt,  ib.fuk 
inmA9*Ai  ii  *n  interftt,ifubd  maritns frnndm '. 
participanerityvel  ignoraucrit,  ib.nu.i^.f.^i^. 
JHotis  caufa  femperfrstipua  i;fi,iibt^.cj.j,fub  nn,. . 

t2.foL^ttt  *r.  •     ..  . 

Dos.ln  dote  data,vel  aBimata  an,et  qnmtde-^mtlb* 
bet  Ufio  fufficiatiVt  locnsfit  refciffioni ,  vel  exi- 
gatuir  deceptio  rltrd  dimiiianh  Itb.i  .ci^-d  n.i, 
fj^Etvider^4imUer% 


ditioncm,vtl  locum  implcrc,  lib.i.c^^M^i^    Dotiscaufaquandoeomparetur  eum  Ufionemino- 


icy.Snrcedit  loco  alimentorumjbt 
Dos  matris  fecundo  nubevtis  fM«ietf«  pertinenit . 
interfilios  prinlit&  fevmdinmttimwii»  iA>ff»f« 
n.%i.f»zi%% 

J>m»De  iete  nSionem  fitin  eitni  fettem  non  babet 

aut  eius  haredesfed contra  tnaritnm  habet,  lib. 

X»f»ii'fub  tiu.z.f.i^,  J^r^ertim  cotttraMo  W4' 

trmoniotib.fnb  n.^ 
Dos  antetjiidm  filia  colloeata  eR,inteUigitMr  data.d 

patre quafi  ex  caufndomuiow  pxopter  nnftiatt 

ib.fub  nnm,  4. 
I>etit»&  legati  compenfatio  qnenio  non  fiatjb.fub 

nn.^.f.2^l.  Deea  quando  patcr,qniieditiifp9^ ^ 


ris,  vt  in  eafnecnrrafur  ex  qualibet  lafione,  ib, 

fiAmn^fJiiu  • 

Doti  putatiua  an  communicentur  priuilegia  vcra 
d<^itilib,i*CAiui  M. I .  ^  nn,  t^f.4L6j.  Etus  ti' 
tultu  efi  babilit  ad  tramfirrendnm  dominium,  ik, 

fub  »«.-'./.4(^8. 
Dotisvera  priHilegittm  tacita  hypotheca  tribuitur 
tfuo<j,  doti putatiM^ib.nn.i^.f.t^g.  Itempriui' 
legiHmpreIation^,de  ^jm  in  l.asnduis  i  a.C.qai 
pocin  pig.Et  quaritib.n.if.Et  fbibitionis  alie' 
nationis.  dotis  pytatiu4,ib.n.iS,  Jtem  priuilegiu, 
'qniideaumnm  ietit  pntatiun  ipfo  iuxe  tranfeat 
in  vxorem  folnto  mntitmfinied^nn^t^.  £t  vHe. 
ver.aUio , 


natyVt  de  bonis  proprijS,ib.nu.p 

Des  ptopter  nuptias  datur,lib.i,  c.t^o.nu.i.f.^6-;.  Dotit pnttoiiif  detit priuilegineempetnnt eAmegi^ 

Nullavidetur  finc  nnptus,  ib.& fub  nu.ii.fol.  turdeillius  exa^ioBe,ib.c.ii.nu.^.f.4{jo.  Xou 

}69.Snie  eamatrimottiumanconjtfiattib,  & A  in  aliit priuilegiis,  ib,nu,^  £t  vide  ver.matri' 

nnm,i»                                       .  .  moninm, 

Dotis  promiffio  habct  tacitam  CtlNllnE»Mirabfi  llllp*  Dos.Propter  dotes  fjcilius  nuptix  contrahuntur,  et 

tix  (cqiuntatiib.  nu,i%,  iufii  liberi procreofltur,  lilf.i.C'}^-fub  nnm.iin 

Hotis  premiffio  eontempUtione  matrin^mif ,  qued  /0/.504. 

filiutfanuuat  fine  confenfvpetrit  inutiiitir  eon-  Dotis  ad  atimenta  nen  precedit  argnmentum  eink 

traxitjtamen  tacita  conditio  nuptiarum  eo  teik-  rotia  efldinerfa^lib.i.c.  ^j.fub  ««.11./.5  23. 

pore  nec  tmpleta,neq;  dcfcGa  videtur,&  ifnan-  Dttitvfusfrudus  conftitutx  filiofam.an,et  quando 


ie  eemmittatur,ib.nu.i$ 
Dotem  inofficiofjm  forori  datam  fratres  viuo  patre 

nonpoffunt  rcuocaret  & quare,  lib.i,c.6,nu.^.f,. 

41  6j&  mi.6.  &  8^17.  Nee  paterietem  d  fe 

profenam,ih.nu,^^  &  qnii  ieinrt  ffifpane, UfK 

/mA»m.  II /.417. 
DetisinofficiofaaaiodftimntnrniinSUa^  qnnreU 


qusratur  patriyvel  filio,ib.d  num.xo.ad  iz.vbi 
decif.S.C.f^  i^.Eius  de  fubftantia  efi,  vt  dcfer- 
uiat  oneribus  matrimonif,tacitamq:  liabet  condi' 
tienem^  matrimonUenera  perferantnt,  ib,fiib 

num.ii. 

Detis  commodumnonaUi  acquiritur,  qudm  ilU^qid 
enera  fubfHnaiibid^nbnn.u  •/•535. 


de  inefficiofo  tefiamento,  ibidem  nthS,  .^id  fi    Dot  em  ftbi  conflitutam  filius  inftitutus  d  patre  non 


filijs  agcntibus  pater  confentiatdh^ttt%'J*Frtifer' 
(im  de  iure  Hifpano,  ib.nu.B, 
Detit  conftitHtio  qn  egreditur  legis  prafinitionem 
apud  Hifpanos  eft  nulla,  &  fideiujfores  adJjibi- 
ti  an,  C  quando  teneaMur,ib.&  it,9.,^atcnut 
excediteeMeetimilege  ffif^  fre^triftUdA 


teneturcoferre  eum  cfteris  fratribus,fi  ipfe  fub- 
.  /Hneteneramatrimonii,  ib,  Eam  paterferuat 

frMmpnem,ib, 
Dos  an  ad  Fifcum  pertineat,fi  iUam  ftbi  patrr  refli- 
tuifa fiipuLatuSiciim filiain  matrimonio  oifujjtt, 
fiftft  fatrit  fdWfc<riHf«r  eiHkitte  nutrimoniq 
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i)ttis  frnQtisgeniir  non  cogitnr  imputitre  infirtf, 
etiam  deiiira%dmiHHtti,&  qi^ri,libi},  c^^tfwi». 
i7;/.5  jwJiumionafimim  Htdtte-m^nklihih» 

ib.nu*n.29*  •  * 

Z)oiis  nKmetats  verbum  indicat  dotem  prafentem» 

DttisfoHorfalteri  per  aUernm  vtilitirfiifnl^UMrt 

2>MivMe  ^MM0ift  4fe  4Me^Minrm*fifittti 
diof,z/er.ineeSls  nupti4t,verJitgMmjoerMA* 
trimonium/uer.pater. 

JiVORVM  perfonam  quis  fubSHimeimf^,  Uh, 
l.c.^.fHb  nii.^.f.27, 

'2)V PLAM  an,&  quando  teneatur  mulier  promit- 
tere  cum  dat  rem  dotalem  pretio%i, lib.%.e,^t»n> 
1 1  ./o/.}  3  4.  De  generali  confuetudine  hodii  p  ro- 
mitti  non  folet,ib.nH,i9*  ^imrtwen  debeMturin 
fbro  confcientia ,  ib, 

finpU  HipuUtionem  venditor  itadcmnm  repro- 
mitterc  tenebaturji  fponfifua  difirahebat ,  fecus 
fi  ex  necejjitate  t&iuffu  Pratoris  venderet,  ib. 
aira  3 .  ^nid  fi  eo  eafn  per  errerem  prenUtteret 
dupUm,adhHC  committcbatur,  ib. 

JDupU  in  ftipuUtione  reguUriter  aSie  competit 
re  cuiBa  pofi  tniditionem ,  potefl  tamem  eemmitti 
flipulatio  rc  cui^t  venditori  ante  traditioncm  , 

^  ibidcm  num.i^  Vt  eommitti poffit  nibil  mtcrefi» 
ex  qua  caufa  fuerit  interpofita,  iM,  ».15.  D»- 
fUx  Cfot,  durddeemSione,  altera  defanitate, 
^  vitijs,aHt  noxis  reivcndita,&  quando  vtraq; 
€ommittebatur,ibid»nu,\6.  Ne  committatur  im- 
fedimento  ntm  eR  >  qnid  is,  enifnrtMm  feeerei 
heres  emptor  cxtet,ih.f.'^^^.  An  committatur  fi 

■  fpecialiter  in  venditione  non  interponatur,  ib.d 
«».17.  Jn  ea  wJer  tinipere  venditiMit  afiimd-' 
tur,& attenditHr,ib.jub  nu.iS.f.'}'}^. 

2>VX  MEDIOLANI  potcil  bcUum  inferreMb'^ 
tf.»a.  M.S./-X89.  J/ahetinfimSUfnfleiiititdf' 
wmf9t^Misfieiiffmftrmr,Ui^ 

B 

ECCLBSIA  novtitur  pviHilepo  Fifciin  ven, 
ditione  rei  eum  aiio  comiuunis,Ub.  2.C.17.  fub 

JEeelefta  iure  minoris  fungitur,eiufq;  cxemplofolet 
r^uiaduerfui  Uernm  omiffnm,  Ub,  2.c.io jia. 
j./U.«8i. 

BccleftA  in  honis  computatur  legatum  rei  immobi- 
Us  cifaSum,&  quorefpeUu,  lib,i,c,^i,fub  nu, 
luf.iji.ldeoqi  rfnittitautrefMdiarinonpetefi 

■  fine  feUeim^aHluu,ibid, 

JEtclefia  rerum  fuarum  fempcr  domina  fuit ,  lib.^. 
«.i3.n.i./473.  £i  tamen  permijfa  altenatio  non 
efi,  &  qnari,ib,  ^uandotH  interdiSio  aliena- 
tionis  caperit,ib'd  nu.l.&nu.S.  &  a  num.\7,.& 
fult  IIK.14./.475.  ApofhlorMm  tempore  cius  bo- 
9§nm  erit  Epifcopifidelts  tMnihietent  vfqx 


£  X.  ? 

ad  annum  Chrifti       ib.u».hf.^74"^H'>  f' 

illit  opponehantyft  minns  fidcles  in  hoc  effent,  &• 
bona£ccUJi£  dtUpidabant,ib.nn-S-  Scddifira-' 
OiofprHncontradiaienefiiSnemififieket,  ib. 

Ecclefne  boT.onim  innaforcs,  &  raptorcs  ,  <{tii>& 
quando  tanquam  fucriiegi  excommunicantur  , 
ibidjitbnu.io.&feq.f.^j^. 

Mcclefiailica  bona  vendens  fimoniacus  cB,  ifr.B.i  >• , 
^uibtis  foUemnitatibns,&  cauftspermiffa,  i^. 
nu.X^/tlienandipoteflas  Ecclefiis  quandoqi  vtt* 
^  lisjb.  J^i  prohibitionem  renemMmt,ibJi  8. 1 5  > 
FaniX  i  PrincipiVHS  laicit  t(inq;;:xm  incompC' 
tenttbus  it>'icatur,&  quomodo  defendi  poffit,  ib» 

nnm.\7.&t9'f-^7^* 

T.cckfts  rci  dif}ra&ris  rccitperari  iuffit  Gregoriiis 
Papa  1.6"  quari,ib.nu.%o.  J^are  rerum  fuari 
Fcclcfu  prohibuerit  alienatienem,ihJ  niim.»j* 
/0/.477. 

Ecclefu  bona  rcOi  cofernari interefi  Reipublics,et 

Juari ,  ih.  Oportnit  PuUtis,t*teri{q:  Adminh 
)temAuipotefiatemaUinidicertu  finibus  co- 
ercerc,  ne  fub  colore  adminiflrationisjn  crimen 
depradationis  irrucrent,  »^.««.14. 
Me^efUeempararifolct  ReipubUca,  Prodigis,atq: 
PupiUis,n6  foliim  circa  benejtcium  reflitutionis, 
fed  &  in  eo,quod  Pralatus fupplct  vt  tutor,  ib. 
fMh  iw.a5./.477.Jlf«M» mertiu  qnn  retione  di- 
catur,tb.fub  nu.z^.  Eius  bonornm  aUenatio  fine 
iufU  caufa  ipfo  iurt  nuUa  efi»&  incfficax,ib.nu. 
xi.Vindicatij:  bomtenmfn^imr,  ^4^7^» 
HuUitas  tamen  quia  efl  indnSa  fanere  Ecclefta, 
accipienda  efl,ft  ipfa  volet,non  fiistqui  emit,  ib» 
nu.i9,£t  an  requiratur  rcjdjjio  contraGus ,  ib» 
n/im.^o. 

EccUf!.<  rcs  fine  foUcmnitatibus  diflrahi  non  pof- 
funt,Lib.l.c,^^nu,\,f.^79,Ei  duplex  rcmediurn 
competit  eireeuperendnm  tem  fnem  mali  di- 
ftraHam  .  Primum  tiullitatis  cx  caufa  omiffx  fot- 
lcmnitatit,diud  cx  caufa  deceptionis,ib.nu.s. 

EccUfiafr^AiuvtMderean  ,  &  quande  emere 
frMeatnr ,  ibJ  nu,9.f,^So.&  num.t  i.f,^9 1 . 
Emere  quibus  in  partibus pmbibeatur,  &  <»» »»" 
fie,  &  Uciti ,  ib.d  nu.i3,&  nu.i^,&  i6.f,^U 
J^nwmdever^  defendgtnr  inlmeiex  LnfitMtk 
ih.  num.i6. 

Ecclefta,CoUegia,autClerici  nc  hercdes  fcribcrem' 
tnr  qnit  prwiknerit ,  et  quis  ne  EccUftf  fundi  » 
aut  cenfus  angerentur,  ih.fub  nu.  1 4./. 481  • 

Ecclcfia heres  infiitHta,et  rogata  reftituerc  rem  im- 
meMem  finevtUfeUemnitate.dehet  fideicom- 
mijfum  prsflarcet  (juarcdih.^^.c.z^.nu.y.f-^^^' 

Ecclcfia  potefl  etiam  prouocare  ad  diutftonem  rei 
eemmnnii,in  qua  fempervHlites  eei^derMMr  » 
qn(foUfufficit,vt  res  Eeel^^tltdieiutri  ftf 
ftni,lib.i.c.zS.nu.^.f.^9i, 

LccUfiaflicis  in  perfonis  euitari  debct  iUufto,  ct  va- 
riatio,Ub.$,cttp.4i.fi^ nHm.to.f,  555» 

Ecclefia  recipicns  loco  pignoris  rem  feutialem  d 
vafaUo  notttmputat  in  fortem  frtiirHS  pcrceptos 

.  cr  re  pignonitSKSr  fiutre,  Uk.^^^.  i  ««>  30* 

/.57J» 
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£€€Ufi4i  retipiens  heo  fift^ts^vm  fitMim  il 
Vajhthyitan  imputat  inforttm  ftmRus  percrptot 
tx  refigMrata»&  t}iiar^,.Ub^i'«<^6.daMmi9* 

j^^.fol.sj^Non  drbet inhimre^UtfpfUnf»^  ' 
£ceUjiatVi4*v«r.pat/artfol$tMfMi-' 
EJDICTVHdeMtetntr^  ^itiixoMtmitnit^iikt, 
^  t,iK>.a^nitm.tif.ii6.  Hli  tftMildo  hent  nomfntt- 
fityii.fkb  n«.io./".i^7.  £x  «j  lotHs  eratcoM' 
fenfationi  tpfffiurei  ib./mii  imm».i  ?    z  )  8. 
BHautn  rfe  li  gijrii|Hiiiwiiiinii  qno  difftrat  «k 
dio  Je  liberrorain  fiMCtffwie  »        «.7.  i 
imi;m.8./«/~4}0.      ^  .  , :  •  :  •  • 

tur,  //i*vc.3*mMa9^«oi^#.7.)M«>ii« 


fol.%%%» 


tfnmsfert:>r  inUgstarinm  propter  voluntateu 
4eBmtorit0t,mM4,  StipnUltMfiriirtaimiM^ 
filrum  an,& tfnando  tranfeatin  pttnmtV^4^ 
miHHm^  iib.ix.i^i,id  nir.i  1./.3 19« 
EleBionem  fr  fU^.itderit-pMttrftfVtthiUlffwm' 
tritemporis,  quzelegeritT  tjuando  habeat  fi- 
Uus  eleQianem  folkm  ex  bit ,  ^ Me  ttmpore  te- 
fhnntttri pattr babebat f  Ub.^.cap.ii.nutit*2U 
/W.439. 

MUgendi  habilifai  pendet  ab  eUQione  ,  (^MrtM- 

tione anustiib.^ .(.4 1  .fnb  SM.8./.5 41* 
EUBk/tMt wt^tdtas  eligendiyXHtAglUimm  • 
MMJNCIPA 7 10  ch m  fn  faBi  nnntfuam  ftth 

fuitiiturttil/.z.u%j.fkb  nutnmtOyf^^i^. 
nMAHyEt  Jl  eOSTJ  mtrrimivirinscnij  t 
Ub.i.  c.^.fhb  nii.%\.f.%\%. 


EdH*mi»i&  dimenta  pariafnnt,  ib,fub  num^  tm 
Etiam  ad  eot  pertimtt,  fm  fkf^mem  ammB 

egreffi  fnnt,ib. 
jExcufationem  nonprabet  cafas ,  tfuem  mora  pnt- , 

eedit,  /i&.2.cwf./Mimwft,^»04. 
£dncatio  Uiiertrnm  pendet  ex  arbitrio  ludicis  > 
Ub,%<x,%^.nu.6.f.ioo.lu9a  1  ndex  quidfacert^ 


<m' V  EMENDjiriO^SS  exfUdtmUt  ^fnafijrtnuditt 


EMtMTTEVrdfialieitm  mm  twtpirfteMica- 
rlam  in  tertium  emptortm  ntw^  foteR  domituu 
dire&us  *gcre  pro  canoiie  contra  ttrtittm 
Mtf0rfhmiUyfikft>km  rtaU;  7r^.|^)«bMb34* 
/b/.  594.  .^antutkKii  emphyteum  tXfttfirii 
inre  iUa  adeficonus  canonis,  ib, 
itbttUiiin,  JlifiiMdt'dtttfttitidtfm4wUUit\EJliPT0Rfigntrit  fubrrgaturittlttttmertiim' 


tfijicit  refragetur  voluntas  f;atris,ib. 

EdkUtio  tH  fars  tuteUtnutienda^  eii  eifdem  re^ 
gutit^,tmm,tJi.f.iOi,f^fitb  n.%^.f.io^Pr^ 
fertim  de  itire  Hifpano  %  ih.fub  num.  2 2./. 03. 
£a  quando  patruo,vel  auo,  &  quando  tradenda 
fitmatritranfemnti  adfecumda  votatprafertim 
txfttB9^b.num*t94'i^*»^  303.y#«,(<r  ^  jmik 
do pertineat  ad  matrem  inuito  ai.o  infra  triett^ 
Hium,  ib.i  num.io.f.)Oi,  Committitur  matrh 
mttandt  tmnitti  eil  exclufa  a  fuccef^one  pupib- 
U,  ib.fub  n«.  1 J./".  J04.  &  fuh  »«m.^  S./o/.  jo6. 
Eam  an  veUtetmmttterentatri  antequamjt^' 
tmidb  mAtf  ftitdtt  ub  arbitrio  Imditmitii»  ib, 
MHlf ■  1  \Mnius  fericulum  i» ea  verfatur,<fu(im 
in  edketttione,&  cfuare,tb.n.i^.  Ad  educationt 
neceffiirim  efi perfona  mdioris  fdei,  &  ab  omtii 
fufpititmt  tUitma,  ib»  Cur  matriittm  detur,  ib. 
Educatio  mntrifotefl  frohihcri  fi  cogiiat  de  fi- 
UoMutamdo  in  alia  ljoia,cx  qna  mutatione peri- 
emUimvita  fnbeft  ivfanii.nu.-^  i./.jo^. 

Eiucaturus  bcne,<i:  fidelittr  prifumitur  in  futu- 
rum  ttui  beni,  <cr  fidtliter  cducauit,  ib,num.i^ 
f»io6^1tmms  mefut  nlmtmi»  dtbtt  ttm^immi  • 
ib,  PoteH  matri ,  C"  wtrico  commmitti»^imidt 
jtmmis/uffitit  ceffat,ib,mm,iS. 

JSdmtmtit  i»irtrmmuoidmtitr,frimigmmtm- 

MEFECTVMmtnvtrbmffmmitmmtmitt  UL 
i.  c.i.fub  nu.i  I./.4. 

£L£CTOR£S  Impertj  babent  potcfiatem  UgU 
€emdtmiM»lib.%,e,%t.fub  nu.6.f,%%9,  Nmtftf- 
^tmt  concedere  reprsfalias ,  ib. 

SltQio  nihil  interell,  quod  Jit  faUa  ab  iffo  ordine, 
rnmimri  ab  alh  df  immmdmto  mrditUti  If^.s.r.ft6. 
fub  nu.ii.f.  ?0(7. 

MUffitftifottaUs  efi»&  cobmret  ferfonm$&  tamtm 


ris.cni  fdtisfatittm  eft,ft  atium  ftt,vt  credituri 
prettumfoluaiurt  ifij:  tmptonsfeeunia  ditmf' 
fur  fit,Ukt,i,t,mm.r.f.i.  &■  e,i.  if.i./.5*  ' 
treditorit  eohft  nfus  ad  hoc  neeeffarius  fit  *  ib, 
eS^  n.^.f.6.  et  qi:arc,num.  i.f.^.&  vide  ver^tr^ 
iitor  .  In  eius  fauortm  laitta  ceffio  kgis  mum^. 
fitrio  fada  inteUigitur,  cuius  virtute  tranfeunt 
non  folum  afiioncs  pcrfonaUs  antiquiori  creii-' 
fri  competentes  t  fed  etiam  omnia  priuUegia  > 
tmtfm  tmmitm'irihmtm^on  ferfons,  ib.&  »*^t«^ 
^t^uare  lex  tacitam  hanc  ccjf.cnem  induxerit, 
^Sueeeditnonfolumin  adionem  ferfonaiem 
ereditoris,eiuf<ji  prtuiUgia,feittimmim  imtby^ 
fothecx.ih.nu.z.  Ne:  folitm  refpeSu  ipfius  rei, 
fed  etiam  retione fruSuuntt&  ftnfiomlkt^^ub 
n.9.f.^.  AnfuccedatimeandtmimutliyfOtbteMt 
fmmfmt  fetnis  frimmm  creiitorem ,  vtl  nouam 
mt^ltirat,fi  f.-on  efftntia  ,  effeElu  tamen  eandem 
tnmfrima,  ib.n.j.&  n.^tr  ^.fS'  &nu.9.& 
flktO.eSrcas.iM».  vbiquando  noua  hypothect 
eontrahatur,  n.  i  J •/•  ?  7-  Nov.  fuccedit  in  domi" 
nium,ib,fub  nu.  3.  £t  vide  ver.frocuratorifol' 
memt,  Cemfkrmmt  ioeum  tmfomrts  emri^miorit,^ 
temporis  prarogatiuam,ib.f.j.  Hypothicariam 
mSioiem  im  emm  translatam  na»inr  proprio,di- 
riOo imrt  txeretre  poteft,     quarc,ib.fub ««.5 . 
>f  (f  fubrovationem  banc  neccPariutH  an  fit  pa- 
8u  ie  pofleriori  fubrogando,ac  pigaore  queren 
do»&  an  fufficiat  paOu,vt  in  locum  primi  ereM 
imrtt fmeteiat,  ib.n.6.y.&  ti. j^ii  opereturfi 
vtratf',  ccuentio  interueniat,ib.Jub  n.-j.J.^.  yel 
^  in  verditione interueniat  creiitor,  lib.x.c^, 
m,\  t,f,9.Nomimatim  idexfrimi  necejfe  non  efi^ 
fei  fuffidt  0  faCio  ipfo,aut  vcrbis  hoc  effiatie^ 
tib Ui  de fkbrogatione  eaueatur,ib.n,ii.  • 

£  Emif' 
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Emptor  fifiHorit  fm ceJit  iM-*miie  im  tftHtmt  I-mpHtnitt&vtfi^tukm^trMauf^lmitlUeh 

fHdfettinUdimifji^&^poficrioribuscfediiorim  likti.c.H^fftl^^wiiit.f^pf. 
bus  inquitiUri non  pote/ljih. i^.|.ii«.7./.8.         £mptic  reifua lUtlU  tfi,tik.i.c.i%.fttlt »U9I^& 
J-Uafidebitorttoadfijitntecnditwfiffuudh  •   .fumfi^.j.fJioj.  ^m»dfi fi<tt,prttiitme9im^» 
flraxerityiitttimtllfiiamdefhumSidlidittttM^  K    .mntaHguo/immftlutMm  rtpeti poufi,  ib.  /v 


nuttenio,  ««/  emptorein  eius  heio»  fubro^ido 
foaueutum fit»  fiex  pecunia  emptuns  credttor 
HmitlaturM-i-c-^tMmitfi^»  Mtgetttmten 
emptoriius  hypotbcc/e,  &  retentioncm  in  hAC 
■flfnit  Regvde  Pocc  reiaius^b»Hu,i,Sed  refel^ 
Utar^timj6^.w*:. 
£mptor  piguoris,  qui  nihit  de  pignore  redimendo, 
uut  primiertdittrit  iurt  querendo  eonuenit,  in 
ius  pignent  iimtfutetdit,il>.niu$J^ec  perfonet' 
irm  irfjiwfgw  eequirit  crtdittri  tompetemem  • 
(Jr  quarii  ib.nu.^.  Tuetur  ttmeu  doU  eiceptio*. 


ea  idegitHr,vt  domttiium  efUAmtur  etnpcori.iif. 
Vnde  ducatkr>quidue  fignificet,ihja,6*  An  cofir 
fiat  in  re  mea  ah  eiiQ  p^ejfk^et  »^d  mintt 
ad ptfieffionein,ihui.Jub  nt  m.p.  lo.  cr  ii.fol. 
to8.  Nec  eouftfiet  tmindatMmde  re  fita  smende 
etttrl  tidinaamJk^fUkm^t^iti^ 
Tmftor  non  folum  tenetur  tradcreprctinm  fed  & 
tllius  dominiii  transfefr9»Ub'l*e.<^9»iub  sai./. 
\.\\.&fkb  n.i^f.i^i,  Sit^  diewWiiMmat  ^ 
uatui  vitiatut  fptioi  metj:  rlditori  liceta  prio- 
ricenHeutionerefiiire  ,  ibM.i^.  &  n.zo.f.i^j. 


ne,vtp9jfit  remjtmiuete  ciim  pojfidet,nifiifHatt'  x  £mptionis  contralfus  folo  confenfu  perficttnrex 

titas  ti ofitmdkfnmtx pretto  ad  amtqutorem  atff»^i  latere4b.nu.\J^kmt^ee4tltmitUtm 

creditoremrperutaitcum  Irgttimo  interirfurio  i.  ^sutndo  pretium  folutmmnon  efl,ib, 

ibJiu^y^Ximefntra  debitorem  ipfumtqudm  ad-  £mpttv  folo  confenfu  perficitur, ib.fub  nu.i6. 

nmfmteMtt^ertdUmrti  pofleriores,  ih.nn,6,f,9,  ^mp^tnefimeifftBa  mMtno  eittfn  niUettah  en 

Jttn  iufi^  defiderat ,  vt  fiht  a  creditoribuT  fua  difcedere,nifi  cotrariavolutateXb.fnb  v.^c.f.iJ^i 

MiMMM  dimijfn  mandentur  aSiones  princip4-  £mptor$&  ftrmutans  in  fno  dtfferanhAUt  c onuf" 


Iti  etmpeteniet  etMr*  xtembitMilit  &•  tfimri 
ih.  fub  JM.14./.11. 
£mptio  fimplex,  &  emptio  eanfe  imisdiffemni  » 

ltb,i.€J9,  fub  nu,i6.f.i^ 
Mmpeio  muUitm  intereft,an  fimplex  fit^in  qua  agi- 
turde  domtnio  quartttdo,  an  pigimrii  tfimife* 
rendi  caufa  m  fideiujffbrenhib» 
Smtmrtm  i debitore fittenmmet ,  vtex  prtti» 
entifllier  creditor  dtmitteretur,  fubflituiti(r  lo- 
to  pri6ristetiam  ft  de  fubrogatione  nibil  afium 
fit,  &  qiutri,Uy.\,e,%  t.fub  nn,t,&  fimrit  it*4* 
&6.f.i6.&  nu.to.fij.  ^ur.d  fi  venditor  cre- 
Hton  non  fati*fecerit,emptor  babebit  sduerfus 
mm  int  kypetheeg,  quemuit  tmi^timm  eredi' 
teres  fint,eo  potiores,  ih,nn,  2 1« 
Enkiix  de  recenti  fitudnm  inteUigitur  emiffe  de 
peeunijs  mutuaiis»  Ub,i,e,i  3. »«.3./.  38. 


£mere  rem  alienam  d  nom  demho  quis  non  pttdfi 

abffi  ruhereMhjL,c,^ftth  nu,ii.f.i6-;, 
EmpiH  fi  fiat  in  henefieinm  perfone  neminandti 
ele£iioperfonaIisefi,&fin^rmortetiMt»  fni 
fib irefe ruaitit,  lib.  i.c.  17. nu.  t  x.f. % 1 4. 
£mptori  duflex  adio  copetitproeuiSioneexen^ 
pte,& exfii^ulatn,&  tpdd  immfi  eemfetfmme, 
Ub.^.c.^^j.a  n.i.f.^^z.TenetHrfj:  aStoneex  fp» 
to  viditorf  &  fi  uibii  fpeciaUter  de  eni&emt  eXm 
primntnrtihM,!,  ^endovna,fneind»xienuft 
fptor  vtipojfit  ad  fpcoris  clcfUonf^ib.a  Ad 
tum  pertinet  omne  pertculum  poU  ptrfeUam 
emptionemtUh,t,e,^i,nn,%.f4$jy, 
Bmptoris  Intn  etdimin  eontteOmtsfittremitn  » 
t^  acceffiones  rei  vendita,  ffti 
Emptor,vidt  vcr.  extraneus  , 


Mmfttir  ex  etdtit  ptemdn  dimifns  tfi  erediter  nnt'    £meret&  vendere  correlatintt  fimtt  &  fmd  die^ 
to  prgcedente  pano,an,tfkandc,  &inquoiure 


trtditeris  futttiatt  ib,fuh  nu.^.&  nu.6,f,i9, 
Smptienit  in  eeittrnlht^Uiir  de  deminie  tnmife' 

rendoiltb.  1  .c.l^.nu.ij-f.^i^^.  ^uamuis  perfi- 
tiatur  foU>  confenfutdominiu  tn  rti  vendite  non 
tnmifiitnrtnifi  pmmn  tmdttteme  in  empieH(,ihm 
Emptorum  iure  domin^  potior  efl  qui  prius  rem 
bahuit,non  eniprUisvendita  fuit%&  quare ,  ib, 
Emens  piguora  i  ereiimee  difirahente  iurc  fuo  fit 

illemm,dominus,Uh,i,e,t7,fub  nu.i.f,^^* 
Emptori  cumpaffo  de  retrourndendq ,  qui  emit  in 
concurfu  creditoritm  pojfejjio  non  aHOtatur  an, 
tetiuS  ei  refUtuatur  pretiti  en  Ugitimis  acceffit' 
nibus,&  omni  z  tiUtateJib.l.c.i-j.fuhn.^.f.9^ 
Emens  remalitnamfciens,&confuI.  '',donafie in- 

mUigUnr,ih,fnh  «irJt./.9tf. 
Emens  dolosi,  &contra  pracepta  legummnittit 
fretiumtihj^retinm  an,&  quando  amittet  emp- 
t»r  rtifmUns,  vtliUad  retnprrrt  i  demine,  in 
rtiemftttfihMMA),&un,l^ 


turdevno,etia  dealiodicioportet,  etiam  in  m»»- 
Urta  panaU,pr(fertimfieadem fit  ratto,  Ub,  }• 
e,%4Ji,to,/i4»uEtvidever,veiidUi9» 
EPISCOPO  fi  legettir  quatitas  f  eo,quod  debetur 
ex  cai'ja  canonicf  portionis,vel  lunuoff,an,  & 
quiiuo  agnofcfdo  Itgatu  petere  poffit,quod  magis 
efl  itt  debito,qudm in  i^ato,  iih.i.c.9J  nu,%,fi 
%t6.d  nnm,i9-f.ti9.&  num.2i.&  iv/.i  jo. 
^uidfi  Ecctefifrelinquatur  fub  conditione,ne 
Epifcopo  canonica  prfSletmr,  tki»«.>5. 
Epifcopi  ficut  dc  bonis  intuitu  Ecclefif  quffitis  te- 
fiart  non  poffunt ,  ita  nec  de  tlUt  dtnare  cauja 
mmrtii,lib.t.€,^9.nm,i,f,i6$, 
Fpifeopus  non  hahet  ajttrliorcni  potcftatem  in  re^ 
mittendis  decimis  EpifcopaUbustqnam  teStatnr 
in  rebus  fuisUih,l.c.\i.fuh  nn,i^f.^, 
Episcopiis  nullus  potefi  aiienare  Cimelia,&  qmid 
eofitttJib.i.c,2$.d  num.s  i  -/147«.  Neeea,qnf 
femdnntnr  fn  seb  EcfUfif,  ibid.  tub  mtw.)  a. 
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/,ut pTAiUtAutr  rlgii^  -f  fiihurhena  pofita  iur- 
ta  £icleftam,&  j^ros,qui  perjvfine  magna  chI- 
tura  fruQum  fem  poffunttDtititiJyUutif^alia 
hutufmaditib.fub  tiu.}^.f.^jo. 
£f$ftopc  »tdinaado  nocet  hai>utfle,aMt  habere  con- 
€im»tm»vx§rtm  mm  itmtfi  i^  jms  iMiiaa^ 
tMHsqiudiMi/^itBtm,  tt.}.c.^ejMim,i^ 

MRXORES  tx  ntit,&  liaris  X,  P.  htUnt  paffim 

vccurruitt,lib.^x»$j»ftJf  nu. 1 5 ./.508* 
ESTJMATIO  prttedert  debtt  cum  res  vendi  4t- 

bet pro  extcutioneili^t,c.t6.lub  nu.^.f.^j» 
JSyJNCI  «Mtf        SMi  habeturprofolutot  likm 

i,r.5./iiA  nu.io.f.i^.&c.jy,fiikmhf»/.tt^ 

fit  c»}9'fnb»M,9.f, i}o, 
Siaait,iytf*ai8imi  rtaiMritHm^ekm  vtiktnt 

pignus«itrtMtti$HifUmti»M9  tfft,i^.6.M*^ 

Mx^iaittm  wtmi^  ^ni  tomfellitur  reftimtrtrt 
ob  retraOimh&  qntri  >  lio.t»td6,fiih  M»«|^ 

/0/.5+ 

£niSionit  nomint  mm  tenttitr  nm  venietiti  ttit' 
■JiMfiMtfntBiUttMifi  ^tiimpttticipMerit^iua 
ttiam  fe  pTA  tniSiUt  tifUf,murii,liLiu,^ 
Iiir.l6./.ii8. 

£tnSt  nt  a  creditttt  tmpta  vtl  H^kmiB^iihtm 
datttfVcl  ab  eodem  diflra&a  an,^  quando  vctus 
aSiomaneatiVeL  fotiits  nouaconced/aur,  lib,u 
e.$B.i  nH^i.f.it^.^iifiittioinfolutmHfiOn 
fit  A  partejtcm  quid fi  a  ludice,  ib.fub  nu.-j.  fd. 
ilo.An  tunc  rtmanett aUit ninerfus ^eiHfJO' 
restib.fub  nu.S.  ^iutJiit  inbia,  &  tenthrietfa» 
ib,nnA6.f,iii, 

JEuinci  quod  potefi  no  cenfttur  effe  i»  bonit  iufiriti» 
lib,i,c.39.fubnu,ij,f.ii^     ^  *  ; 

£MiSateta,veliiiparttJ^tekdimiitJUlttiimftm 
fpecie  creditor  vtitur  aSiene  primana  ,  <&  qudr 
ritUb. i .c.40.4  »«iiia./.t4o.^r  'f^gnutaitSii.fiie- 
iuffores  ptiJUtuithligiaittiis  mamnt,  ^.mmmI* 
.^uidfi  fpccirs  tradita  fnerit  pro  pHunia  ,  «jr 
.^a.tunc  a£iiofuferfit,ibid.nu,y.&  4.  Vid  eHm 
rttnfiimatd  ihUaeR  pro  fecnnia  dehita,  Itt^ip» 
^.&  nu. li ./.  1 41 .  J^ua  tunc  aQio  competat  >  & 
^uari  noa  ietHr  dhrelJat  ■Jb.nit.io. feq.& nn, 
:ai«/.i4;«  ^iifi  peeuuia  argentea  data  fitprt 
tmrtOiib.nu.x  »«.18.^14».  ^  nu.xi^fi^ 
Jtem  citm  i  iihittrtJtUitmfiftmijga  fiftmSiH 

BmUUft  permntatayliett  ptnmitanti  rem,  quam 

dedit  auocare  i  tertio poffrffore,  ib.fub  nu,6.fol, 
i^^uajtQitiHne  eompetat,ib.fub  nu.io.. 

JBit0ammitfity&mtMnmUum  pariafnntt  ^Mm 
fub  nif.i9fjL^^J^mina9€itt9fn»nkUltw$, 
bjtbetKtt»*' •■  •>... .  . 

£MSa  pteitma  Jtlut^mmi.rtftliiitnr  veniitio,  ne^; 
tteus  eii  pnittiuiatih^»iu'%&,f,\^Aimittitnr 
tamf  cuiSa  fpecie  iata  in  folutum  fro  aliajpt' 
tie^b*  ^ttii  eimpeennia  iata  eiiian^nam  Iptr 
tittiihtMMjiFMtAmfiimtJhtiiitm  frt  i^t^ 
4hMM9»   


J-uina  re,  vel  pecunia  data  infolHtum  an  expiret 
prior  obligatiotft  accipiens  protefietur  fenon  ba-  ■ 
htrt  animmn.  iifetienii  i  primstiii  iurihmtfi 
contingat  rem  datam  in  folutum  euinci,  Ub.l»t» 
4iwi  nu.i,  &  %.f,i^^.tr  c.43.n«.9./.t5 1. 

SiUOafpteitdatain  filntnm  ertdimrt  m  Uttti 
agcrc  vtiliaSioneex  empro,  &  nihilomrnns  pi- 
gnora  perfejnitib.a  nu.  i  ./.14^.  ^uid  apudHi- 
fpanosahJiim,u-f.i^T» 

EuiSitnt  feenta  rei,  qua  iata  ^  pro  altera,licitum 
ejt  recipienti  redire  ad prifuna  inra ,  ib.nu.i^.f. 
149.  Noprotedit  cum  traufaCfione  vna  res  prf- 
JUttur  prtaUa,  qna  pofiea  aecipicnti  auferatur  , 
&fmtiinea&ontfitaginiMm$  &^Mari,ih» 

MniSafpteittqMS  data  tSJ  propttmia  dthita  aM  U' 

cett  creditori  redire  ad  prifiina  iura,&  fidciuffo- 

respro  pnori  obU^atione  aeceptos  connenire,  cH 

iehiltr  p nncipaht  Mtn  rJf fenMtnioJhMn,t^,&  . 

i6,&  f .^a.wfi.iy./.  1 5  4.««.  iS./.J  5  5 . 
£ni8o  fundo  iato  in  folutum  vetus  ailio  an  nu- 

neat,Ub.i,e,^i.i  nu.t.f.i')0.&  nu.j.f.i^i.PrS' 

fertim  fattore  iotis,  ib,nH.i.& 4. 
BuiSionis  pcttSot  ttUit  intrUtSMmftUititMit»  ihm 

fubnu.j. 

BMiOimii  Momine  eim  agitur  non  refert,ant  gme' 

reaSionis  res  euinratur.jb.fih  nu.l6.f.i')  2. 
EniSafpeeiedauinfolutumpro  aUa  fpecieprior 
Miffttio manet,  w.fnh rm.i^.f. i^^.&fubMH, 
36. /.15^. 

EiuSa  re  iata  iMfolntum  ereiitori  aa,  &  ^uanio 
Ueeat  ai  priora  tMta  reiire  ptr  .'uariot  eafns  rt' 
petitnr,  UbA,e,^»i  ««.i./.iyi. 

Euiffionequid  agaturumtpnutniatMrylih, 

nu.i^,etfeq.f.%j^,    -  .      . .  ■ 
SniSio  iebetnri  vtniitort  qMtmms  Mthiltxprrf* 

fumfit  deeuiSionc,  lib.i.c.^z.nti.i.f.^^^i. 
EniSioMis  eautia  inter  adminicuU  naturaUa  cotra-  \ 

OMS.nfiirenda,^   v.  • 

EuiSa.  re  pfttif  ttF.imatio  ad  quod  tempus  refcrfi 

dtheat,venditiottis,an  veri  emptionis,  ib.a  mi». 

m.f.i3%'  AMhftty^adidtMn  emptoragatex 

JUpniatu,an  verhaSioneex  empto*ih.etnu.*i. 

et feq.  In JHpnUttione  dupla  attenditur ,  et afti-  ' 

miMur  vaior  tempore  venditionis ,  ib.fub  nu,i6m 

foi.fid, 

EniSa  parte  rei  integraUs  vendita ,  qnid  interftt 
agatur  ex empto,vel  ex  Hipnlatu,ib.n.27,  ^uii 
-tkm^rtxrtMditarfnittpntfirtim  ofM  , 
nos ,  ib.nu.zS,f,ijj^ 
EmSionis aSiodenegatnr  citm  veniitavninerfita- 
tttpma  bereiilate,peenUo,grege  eniMettMr  MifMM 
pars,nifi  aUud  fuerit  conuentum,et  quari,  ib.nu,  • 
aS.Caiaeia  traiitnrjn  veniUione  vtuMofidiMm 
quomoio  eniSa  parte  agatur  ,ib, 
EtoSa  re  vehiifatttidtv&^VtmUtMr,' 
EuiSio,vide  verMlio  ex  ttifttt  VtfMldiNr,  «tr. 

eMtptor,ver,fecHnia, 
Mtfimt  pipttfismit  verktrtiittr,vtrAthittr  •  • 
JUCSPTIONM^fMitMtlMr.$<tiiuuatHra&ione  , 

c    »  Ub, 
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iib.l,  tdjh^fub nHin.. .ful.ic, 

'jixttfHo  »Mi  qwmtHr  foffeffortproittrtimimah' 
tionemJ$lf.i»e.ty.fub  nu.-j.f,$6. 

Mxteftio  cedendarum  nen  obfiat  creditori»qui  agfs 
tttratertium  pojjtfforem  rempi^noraumin  al- 
ttnmtnatBulerat ,  lib.i.c.t^.fub  num.n.fJi^ 
An )  et  cjtiar.do  obflet  creditori  principali contra 
fe,  et  quando  correot  et  confdeiujfori  aquaiitcr 
MigttiSfA  .nttA^, 

credttor. 

Exttftimtes  irt  natf  competentes  principaUtpre^ 
funt etiam  fdeiu/foribus,  lib.i.c.  if.nu.y.f.^^. 

Exceptio  dicitur  vttiis.i.effieax,  Iib4.^i9.fub  ntu 
24/0/.135. 

£xceptiones  vtiiAori,ct  dchitori  competentet  tra- 
feunt  in  emptorem,abpj  aliqua  ceffione,iUifjifO^ 
tefi  fe  iuuare,lib.i.c..^.nu.l8.f.i66. 

Exeeptio  non  cobfrens  rei ,  fed  perfonf  non  tntnfit 
in  ftngtilarem  fucccfforcmjb.fub  nu.io.f.iCy. 

£xceptio,quf  poterat  opponi  cedenti  quattdo  teSet 
inpefp»naeejlfionartf,ib.fubnn.%j. 

JExceptio  prxfcriptionit  rei  cobgret,  &MigilltitlUl 
concernit,lib.t.c.i  7.nu.6.f.  244. 

Excef  tio ,  qua  nafcitur  ex  prxfcriptione  perpetua 
fjuorabilite(1i& parit  repetitionem,tjuado  prs- 
jcribens  habuit  bonam fidem,ib.fHb  nu.\o.f.i^% 

£xceptio  competens  vniprodefl  alteriiquatenus  pe- 
tnniaptrnenit  adaiterum ,  quando  duo  reiex 
•  tftnfa  cnirofa  conHituti  fHnt,ib.fiib  nu.\6.f.7^6. 

Exitptio  oneranda  libertatis  caufa,ficut  &  catera  . 
ttmnts  aUttmen»  etmptttntth^  fideinfori  «I 
fnnt  dcnegandxt&  ei,qni  rogatu  liberti  rtntfitf' 
Sus  efi,ib.m.\9.&  quaritib.nu^.Zx.fi\^j.  ■■'  ■ 

JExceptio  compettls  Iteoprincipaii.prbdefi.etiamai.'a 
qni  tanquamprineipalisfidtm  fitnmtu^rittacit  ^l, 
ib.nu.it. 

£xceptio,  qua  prodcfl  z  ni  ex  eorreis,ad  idium  non 
porrigitur»citm  nniujcuiufj^  perfona  prtpna,& 
infolidum  confifiaeobligatio  ,  tbidcm  Citp.  14. 
nunt.S.  fol.  355.  Eorum  vnica  dicitur  obiigaao 
tkm  vnleM/^'  prafiatit     ihidem  i  E&rim 
aitef  ft  purd  alter  fub  conditione  obligari 
fottfit  fi  pure  tbUgatus  ctnueniiuurtnuUa  exte*  , 
fHtne  vtttm » #•  AUifnandt  alttrt  ibUgntt  in 
aUerius  ^erfona  obUgatio  nonconfifiit,  veikti  fi 
ad  intcrfogata  non  reJ)>ondeat,ioelexinteruall0,-  \ 
aut  quia  incapax  fit  Migationis,ibAtu.9:J^o  fx 
torreis  tdttf  fnaedentt  vtra^  oUigatt».  1»  eA» 
tcrius  perfonaconferuaturiib.riu.io. 
£xccptio»4cedendarum  aSionum  d  parttbuspotefi  ^ 
yrMrMfMnW^>»irM*ao./.257.£f  e»m  fuit  renun* 
ciatum  creditor  vni  ex  debitoribuspotefigratifi- 
tarit  &  ab  alio  folidum  exigtre  ienega(aa£lio^ 

num  eejfione,ib, '   

•£xcipiens  habttur  loco  aHoris  ^ib,  fub  num.  tym-~ 


mifiori,ib.&d  nti,$,f,%6i,&  qntri,tbid.fttb  «» 
t6.foLt^, 

Exceptio,qn4  ethttrttrti,et  non  perfont  proicfl  no 
tantitm  prineipaU,fed  fideiuffori,  &  e.xpromiQo- 
ri,A,nn.i.  Non  fic  exceptio  perfonaUs,  ib.nn,6» 
&  quomodo  tunc  iUtsvtatttr^ide  ver.fideiuffor» 

Excfptio  perfonaUs  competens  ex  dtfpofitione  ho^ 
mmis  an  extendatur  adfideiufforcm  >  &anqua 
tomeditur  d  lege,A,fnlnm»'fJi,& ft^* 

Exceptio  fnri  decUnatoria  competens  reo,  ne  foffit 
inuitus  propter  imperij  maieftatem  in  ius  trabi, 
fideiufforinonproficitM^^an.i, 

Exccptio,i\  non  libcrcatisoneradarcaufxt^wdntr 
obrem  introdnSa,  ettit^qni  fanore  »  ib,nn*  *6, 
fol.266. 

Exceptio  perfonaiis  an,  &  tfiiamdo  proftt  fideinfforit 
&  quid  interefl  ad  id,an  reus  principalis  Ubere^ 
tur  ob  aUquod  eius  impedimentum  ,  an-verbti 
ifHtratur aliqua  exceptio  ptrfimdisjh-ftihtutm, 

32.fol.16S. 

Exceptionem  non  numerata  pecuniA  opponere  po- 
tefi  qni  fcripfit  feenniam  fe  recepiffe,  quamttis 
iurauerit  fe  foluturum,  &  quariiub.^  .c.3  j  .nu. 
4. &  fj&ftq.f. ^06.  J^id fi  qnis ittranitft ft" 
tnniam  mnttuim  accepifle,ibJi  »«.5  i 

Exetptio,  qubd  debitor  nonaudiaturinSmmtntt 
Uquidato  an  pojfit  opponi  a  creditore  in  iudicio 
ordinario  pofilitemcontefiatamt  iib.i.Cw^^.nu. 
i$.f.S66.AHfi9txetftiodiiamrid,.vti  ftrtmf» 

toria  ,  ib. 

Excepttones  diiatorta  opboni  debent  ante  Utem  to~ 
•t^atmih&  no»  fofi,iD.&  fub  »«.14./.  567* 

Exceptio  excrffcnis  opponi  ntm  fOttft  ftfiUttm 
.e6nteStatam,ib.fub  nn.14, 

Exteptio  hanni,qnid  nan  fUtdfmUdOafi  tralhs  .t 
ouaperformamfiatatirediUtmftrfmum  inbar 
■mUmtd  agendum,  vcl  faeiunt,quid  audiri  nan  . 
debeat,  an  poffit  opponi  poH  Utcm  contejiatam  , 

Exceptionesdilatoria  habentes  caufas  fucceffiuas 
&  fotittuas,  at  fluriis  iurahiifSyeppotti poffuttt, 
ttiampefiUtentttnttSiatam,  i^Mmad^ty,.. 

Exct  pt!0,qu6d  quis  non  audiatur  ex  forma  ffatuti 
tii  exceptio  aaomala,  er  an  piSt  opfomfofiUtt 
ttntt^iiam  infdmperemftortthW^-tMm  in  vim 
dilatoria,ib. 

Exeeptio  fideiuffori  eompetens,  qubd  aUornonan» 
diatur  nifi  faCIa  prius  excuffione  cum  fnneifaU, 
babetlocumetiampofi  Utemcotttefiatam,ib. 

Exceptio  dreo  opfofua,  quhd  ador  non  audiatur 
tanquam  coutuma.x,ftui  banttitus,anfoJfit  opfo^ 


jlndiri  non  debtt  etm  eius  non  tnterefi,  Ut, 


\.'.  \ 


*Exceptio  Ubertatisoneranda  caufafieftt  &ta/ttnt 
Ubtrto  compettntes  fideiufjbrinon  denegantur 
Ub,M,i6,mia,f,%6i,  AntA  ttmfttdnt  txfrti.  f 


EXCOMMrNlCATVffagtnfrohibetur,&  dn, 
&  quando  eins  ceffionarius,  Ub.t  .c.  ii*»ihm.4*  <^ 
itnt^.f.fu  Et  vi^  Vtr.  ceffionaritit*'- 

EXEGVTORdolosi,  ant  ftr  gratiamvendens  ftr 
■gttoracaptaintaufamiudieati  tenetnr  debitori 
iidid,quod  ittterefiiUb.t.c.iptfub  nu.^.f.99.  . 

EMttttOr-ttfimmimiiBtfiftr  fraudem,  aurgratii 

ytndat  fiffUts^oeiidUit  miUa  tH»  ihMuu^  Jn  tn 

txtt- 
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tltlAettatthr  bona  fides  requiritur ,  ib» 
Exetm§t*tltttaMhmgemuU  negotium  oB/inth  m 
tfito  differat  ab  executorei(jui  tion  habuit  aniniU 
gerendi  negottum  abjentis  ctrca  vendttiontm pi- 
gnoris  dolose  fa3amtCiufjf  vali^tttmiAjUh^. 
Executot  teftamtutmiu  wmt  pmBpra  mtdito  db' 
bito  vendere  ttm  mMffu  iMlvrif*  ik.cy>.fiik  mu 

Exteutitntt  vtt tftniitione  reuocata  in  gradu  ap' 

pellationis  an ,  cf''  <juando  hona  vendita  rcjlitui 
debeant^uaado  veio  aiimatto ,  Ub.i.c*^6,d  nu,^ 

Mxecutordatut  in  te/tamento  cum  potcflate  aliena-r- 
ditfi  datus  ftt  ad  pias  caufis  no  poteft  habere  fidi 
dt  pftH9tUh,\,t, ;  0.00.14./.!  9^.c^id,&  quan- 
dotdm  ^dAtiuad  eai$fas  priuatas,ib.nu.i'). 

JExecutorteffatnenti^  qued  facit»  tc^oripfefa- 
cere  videtur,cr  quare,lib.x.c.i6,nu.p,  ^  ii./l 
^o^^Etvidevtr.Comtfti/ptriiu* 

T.xecutornominatus  in  teflamentoapud  Hifpanot 
an,  et  qn  pojfit  fatcre  tnfiitutionS  beredis»{uhRt^ 
tiitinmiivutgtmm^ttpilUuewhtxempUftmitX' 
heredatioaf,  melior!ttionesTerttj,&  tpiinti,  eod. 
modotquo poffet  tenator  ipfe^quipottfiiettm  dti' 

fhxte  dara  ex  primeua  id  qui  viftMtHntfMtiei^. 

dum  fit,  ib%&  fub  num.  17. 
Executori  fatutiMs ,  qua  dautfimttiormidiynttm 

ex filift*  &  quMtibet  alia,  qtUttpeijl^Ut  efiy  nom 

poteft alif  demandari,  lib. z.c.if  .nu.i^.fi  1 5 . 
£xccMtores,qudd  ntandatornm  fuorum  extcutioni 

diffirant  Summi  PotiHfitm  fiikfiinenti&^qiuudt. 

Extentio  no  foLumaduerfuseum,quemtenorfcrip' 
timlfiemenfierntffed  etimn^ndnerfiitberedette- 

cum  habet,tib.-^.c.i'nu.i6.f.^oj^. 
Exttntioy  vide  ver.  pisflora  captapr^  exeention^ 
EXHEItBDAri^mttinteUat^utl^,  impedit 

t§  exiftcntiiy  qka  dt  caufa  inr filif  exhcredatilU^ 

citur  abfciffHm,lib^i.c.S.fub  nu.it^.^2^. 
Exheredationis  caufa  infine/t^fifiiinspatriste»^ 

cubinam  habeat,lib.$.c.^t,fiikMiMca^i%9».  y  ' 
Exhereiatio,vidc-ver[fiHus . 
EXJ  T yR£,  ius  an,  &  quando  veniat  in  generaU 

e9ini^/kne4A,n*e*Vf,fiAnnA%,&  itmit^fiHgf^  \ 
E^PKNFJPAiTis,videver.fortcfoluta. 
EXPRESSyM  virtuaUter  aoB jfufficitquando  lex- 

fpecialem  requiritmemiimem  r  w.?  .cap. i  ^fuh^ 

«««.27. /.45?' 
lEXPROMISSOR fign^eamrverinJtti,  Uii,^ 

ia./«i»«.i9./-»47-  •••"'«'•■  ' 

Expromifjbrquis  dientmtt  ibMum.to,  ^narijdi^ 
ffut  vindex,  &■  qucmodo  obligahutttt,  ib. 

Expromiffor  an,<&  quando  euimo  nouadi  in  ft  traf- 
fmk  Mig»tkmim,Ub.2,e*t&,fnUwi,Ti.f,t6^& 
fub  »«. I  r:/.ift<f.  Eiusinterutntu  non  potefilie^ 
uariobitgatio,aiutnnll(ifnit,ib.fubnn.iU  ■ 

ExpromiJ^risobiigiai»  mM^ftudet  lA^nitigmioim 
frincip0liy,&  in  hocdifiinpiimeidfidtiM/fere  » 
H,fkkmiiiufix6j,  ,     .  .. 


EXTENSJOfit  txparitatt  rationis  de  cafufimiU 
ad  fimiitnhUthi  .e.j^%.fub  nu.^  5  •/-  >  5 

V.xtffto  licita  cjt  depropria  fignifitatione  adlatam» 
tfitando  eadem  ratio  vt^tt»  Ub,ue,iSi.fnli 
/.312. 

ExrmctVU  tfned  tfi,  in  nUettrmu/errinem 

poteftjib.i.c.ij.fub  nu.i6.f.^i^. 

EXT RANEVS  emenspignusacredttore  domimti 
ndi^/titnrtt:AA,e^.fiib  nn,%6.f,i^. 

Extraneus  ciim  antiquiori  creditori  foluit,  &inter 
tos  aUum  cft,  vt  in  locum  frioris  accipictis  fuc' 
eedattfubrogatnr  lote  prierittne^  d^iterit  een* 
fctifusnccejjjriui  efi ,  &  quati^llb.l.c.n.nu.i. 
f.li^tiam  fi  debitor  ftt  pupiUustvel  aUa  perfo^ 
nnaHenareftekibitatnec  reqturitnrdtetetam  « 
vcl  aWk/eUemcmtax  d  legtreqnifita,itMMi.^  ./.|4 

Extraneus,  qui  tanquam  emptorpijgnoris ,  aut  «0- 
minis  debitoris  foluit  crtditoritfuccedit  iu  perfo^ 
nalem  affienem^  bypeAeeeaHant^tA^MA^M* 

l./o/wifO. 

Extraneus  offerens  creditori  agenti  non  babetius. 


DTABTVS  REGENSCAPrC,  GALEO^ 
A.TA  laudatHr,Ub.iu.iz.fubn,%» iC^|6«c^ c* 
ao..  fub  nu.11.f69* 
FABJtlTirS  SRANCATiyS  magni  nominis. 
Aduotatus  apndNei^eUtanet^  (i&a.  cxufnti' 
nu.8.f.7S.. 

FACTViilndieisbabeturprofaffopartis,  lib.u 
c.6.nu.6.f.v'^.&  cdp.-r  fub  nu..^.f.i^,c.fi.fub  nu. 
5  ./.ip«A'eff  tamen  eredttoris  ad  cuius  infiantiam 
venJkt  ftddeBitvrit^eentra qnem  venfUtiopre* 
cedit,  ib.fub  nu.S.  Et  videver.renditittebjtt /if^ 
fnterdumminusoperaturtib.fulmu.6*. 

EaSittqna fimtmmftafumnMnt ,  vifi probtetkt  » 
Ub.2.c.iS,nn>.i*f»tj6*&  Ub,^tA^  mnB*.s6» 
fol.^6i " 

Jfaccre  ego^  videor,  quod  peraUu  m fiacio,Ub.2.c,  %6* 

/Ub  nu,.i<kfii09.i^od  nn,  &i^iieiUaf»oe^at9. 

/t.f.i8.nK.6.6-H./.?i8. 
EoQum  alterius  quiexcquitnrt  &  declarattnon  dir 

eitnraUqnid  neni  fi»ere%iA,%,e,iZ,fnkmmjj». 

fol.^  iS. 

FaSum  ilticitum  ad  dominif  acquifuioncrn  nemini 
debet  prodeffcquamuis  qnittaberAni ,  &  cxpi- 
fif fe  fubiecerit,UbJz.e.%o.nn.%.f.^96. 

EACVLTAS  eUgiditq  refuUat  ex  fiipulationcjp^ 
mitcis  mihi  inudiaorillud  vtru  ego  velim,  efi 
'f/bluUit^-et  iB  transfertur  in  aUitlib.i.c.%6.fub 
n.\'$.&  n.t^.f.^ioc^.PoteRcedi  in  legatarium,ib, 
c.^S.nu.\o,f.ii9.ComttaturaSionem^ceffam  > 
ib.fubnnm.t4*^%iO-  , 

Faenttasdataa  Rej^e  ex  quibus  eon/Sitmiirfer/^  ' 
udlis»ii^x.vj.dnn*%,f,iu. 

faenttat  eUgendi,qnn  nem  eompetit  pre.  Tnuntienn 
iurisprsambuUad  beredes  UraafmiffibiUs  no  po^ 
vfi,a4bertdttt^fdemtraMsfei(ri9Ub.Xi£*xS.mu 

\6,f. 
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l6.fi  io.Durante  rita  Siifulatoxis  cedi  non  po-    Fideicommifiariui  vwAtui  in  cafu  mortit  admitti- 


tefi^b. 

factiliasJiffonertdi,<iiiamdondtorh(ihebat  de  fjuj' 
titate  rejfcruata  an  tranfeat  in  beredem^tJFifcu» 
itdvthis  UetM  ie  iUa  Afpmien,  lib.i.e,^%Mu 
a8./.5  5 1.  Eft  perfonaliSt  &  quttrt^» 

FacHltasyVide  ver.matoratus . 

FALCIDIA  detrahitur  cx  fingulit  n^Mt,qud  fue 
runt  tempete  mortis ,  lib.  i  .c.  3  j  .fi,b  11M.7/.1 07. 

Fatcidiam  quamnii  teHator  iubeat,(fHod  compenfe- 
tur  cum  eo,quod  heredt  debuit ,  cr  1»  faUidia  fit 


tur  emiff*  ^feffieu»  per  HifiitiMm  inSelipeme 

intttp^c^non  eYpeOauHHrteiUttNraU.t  li»»^*$» 
jy.fuit  nn.iy./.ji^. 

Jn  fUeieetimij^t  felu  veluntas  MtentUtnr,  Ui. 

^.c.^)).nu.ig.f.si6. 
TeSiator  fi  bona  fuaper  fideicommiffum  rcflitni  iw 
beat » &  iu  vtta  fiiphlatus  fuerit  fibi  fruCIus  per 
deeennium  colli^tndos  perfe»  fuoj^,  beredes  ex 
funio  alterius,hcres  tenetnr  ifios  fruilus  refli- 
tuere  tanquam  rcs  hsrcditarias^ib.nu.X^.f.^i^J» 


minnstquam  in  iebito  >  beres fuperfiuum  creiiti    JFHaeommifium  pofl  Conflitutionem  O.  Pij»4  f «o* 

^  .  .  .    t ..  j  1,  j.i.  -  -         cMi^;  dcbi:ore.prjrfertim  a  dcfunQe  reUltquip9' 

t^ib.Cio.fnb  Rlr.ia/.590. 
FUekommifikm  pium,viie  verJegMm  piim  • 
Fideicommiffo  rem  cbnoxtam,-:  idever.hcrcs. 
FJDEiySSOR  pignus  emens  d  creditorc  intelli- 
gitur  iuris  fui  tueniieenfu  emifie,  caq:  prafum- 
ftio  efl  iurisy&  dc  iure,  Ub.i.c.g.fub  nH.i.f.^i. 
A'o  acquiritiominiumpignorisyqHodcmit,ib.fttb 
nu.6.&  quare  fub  nu.j.S.y.  10.  i  ^&fcq. /.23. 
^  vide  num.  «o.  &  ftq.fol.  24.  &  n.%^.f.%^. 
A^it,vt  iuspignoris  in  eu  trasferatur,  habebittfi 
aUtonem  mandati  contrartam,  vt  iniemnis  i  de- 
hitore  confememrt  AfflA  HMjS^^tiensereiile' 
ri  fi  ab  eo  impctrauerit  ceffionem  aCiionum,pote- 
rit  iebitorcm  conuenirc  ctiam  mandatis  aQioni- 
for*  ^  eiiierfm  tertios  poffefiorcs  hypotbeeerut 
expcriri ,  &  in  creiitoris  ccdcntis  ius  [ucccdit  , 
ibMt»'j»  Att  requirat  domininmt&  patiaturpi' 
pmnim  mmemionem^  eonnentBS  i  ludiee.  enh 
nitUtyt  ereHterin  eum  pignora  trantferat  titu- 
lo  vcndirionts,  vcl  cu  credttore  dc.pignorc  cmS- 
docOnueniat,  ib.nui2.&  nu.9.&  nHttt.l6.f.^f, 
Conturtitur  tuue  emptie  in  aiJieinm  ceffionem , 
ib.num.  i^/.a^.  Rcfiiitiit  frun.-ufuosbona  fide 
perccpit  i  pignere  empto,  ib.fub-t>u.xo,f.%^,  An 
tmuen  pe^tee^beHa^  percipere,  Ui,fiA 
/.  16.  Kt  qua  alHemmfmniit,ikMjt»m»iy<i0 
nkm,}i^*t^:  ...  . 
T  Jfiieiufi9rineerieieemnia».hmemfiiemprafiare 


fui  detrahit  de  reUfuo  iuraMte$&  fuare»Ub'i»e- 
8jM(.p./.ii7* 
JfekUKuin  eem^uutimieuitrimoni/quantitas/pe' 
Qatur  tempore  meetit,  WtA^ufub  uum»  %U 

foUii^, 

FaleiMnonfolum  prohibetur  beres  ietrahcre  ex 
kgetofeMperibus  dircQb  reUQo,  fcd  ctiam  ex 
eo,quod  pcr  mediam ,  &  intcrpofttam  perfonam 
eis  datum  cfi,Ub,$.c.y.nu.y.f.^iO,  Nififortifi' 
iHeemmiffumpeuperibksfub  conditione  datum 
fit,quia  tunc  heres  cx  Ugatofriuatopuri  reU8o 
faUiiiam  dctrahit,ib, 

Jekiiia,viie  venTreieUiMiee . 

FAMILIM  fi  lcgctur  futuraemi^ebeniuntur, 
Ub,i,c.i  1  ,fub  ntt,i,f. 456. 

FAFORE  aUeniutiUui  iieitur  oriinuri  »  quei 
principalitcr,non  fecund.irio  illius  n^piekvtiU' 
tatem,lib.i.c.sfub  nu,i  1  ./.ii  3.  ' 

D.FERDINANDVS  AlCaN  Regcns ,  et  Z#- 
cumtcnens  RegieCemeuttmiitut,  Ub.jme,^* 
fub  ffw.?i./54$. 

D.FcrUitudus  de  McdozA UudatHr,Ub.$.c.39.fub 

FEVDI  vtili  domino  tnnuum  ccfum  fuper  eo  im- 
pofitum  reiimente  extittguitur  itu  ptgnoris,prfr 
JUth  e^^t&^ninm  Imenmnmnet^ 

ll./rtt  WK.9./.35* 
feudatariitsdiciturfrocurator  inrcm  profrtam  ( 
Ub*  t,e,iO,fubitn,t  i.f.69. 


XeuiaUa  bena  alicnari  nott  pojfuut ebf^'i^ffbufn  i        iebct,Ub.\xt9MU,ti,f.ik}.  In  omni.fuomraUup 
Ub.i.c.i9.nu.i.f.ij6.  ...  ,'  quiexcaufaj^dd»ffumisfenieettMibJeiitnu»i6m 

Infeudit  ratio  prtecipua  ,  &finaUsuott  aUa:\  fJoLii^. 

cfl,qudm  Principis  voluntas;  lib.z.c.i9.nu,\\,ft    FideiM/forr  debitor  ckm  meniat,  vt  pro  t^interee* 


i%o.  Catcrarationet  fh  Ugibus  feuitMbMeeX" 

prefsi  babenturpro  impuifiuis  ,ib. 
fetHnm  darifilet  propterferuitia,guibus  ccffanti- 

busfeudum  f  »»ft  e^oeiA^t  Ub»^  e^4*f^ 

»«.3  »./.573. 
FeuiidiemitlOiWeverMieneHe. 
FICTIO  poflUminii,et  legis  CorneUi,  &  fi  deleat 

omuem  labcm,&  mcmoriam  capttuitatis.non  tn 

fkpplet  vitinm  prateritiottis,  Ub.i.c.^.fub  num» 

ai./o/.43i. 

FlDFiCOMMISSI  refiitktio  dichur  fucceffto  , 
&  acquifiiionihareditatis  fimtlts,  itb.^.c.j.jub 
nu.z.f.^tg. 

Fideicommijfariur  quamuis  habcatur  inflar  herc- 
dis,beres  tn  nojt  cfit.Ub,}.  c^.fnb  ntt.i^f.'^%^ 


dattdkplcx  jnandAtum  cnntrahitur  ,  altertim  ff.r- 
freffum,vt fidctubcat,  altertm  tacitum  ,  vtfol- 
•Mftf^  eredUdrifitti^teiattib.nu.  t^Ratione  te. 
citimandati  •fidetur  promifif-.r  pnniti  dvbitoris 
Megotiumgereix^qkdm  ptoprium,tb.nMm.  i^.Efi 
vnut  iebitoris  proeunttor^b.num.vj,  rSieitt 
omnidamno  occafionc  fufcepti  mamiuti.  confcr- 
uatur  immnttit,  ita  nuUum  luerkm  ex  rc  dcbito- 
ris  quarere.  iebet*ib,In  eo,quod  admittitur,prO' 
duciturad proeitrStorem,&'  negatiarJim  gcflort, 
ib.  Nc  fufpicetur,cum  mela  flde  -L,erfautm  lcx 
prafumit,eumckmcmitpignks  non  cogitajfeie 
iomsnm  (iuMrendo,feifotSu,^i9  treiUSeris  «*- 
ttmlocum,  &  iurafkcccdcret,  ne  alioqtii  fidei 
THftMtC  imfrobtintts  0 rguatur,  Hf.fMb  nu,i  6.f, 
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fMhHkm.iOtf.^i.J^«  rathte eortftruet' 
iHs  ogtreKdiMSmeftmm  Mimii- i.ilf,  fnk 

fid9i«$tinis  in  9wmi  (on$ni0ubmui  fkh3fni0trt. 

debetJb.fub  HM.iS.f.  14. 

Fideittfforit  vendUio^^t  a  creditore  mand*to  Iudi^ 
€ttiuritim^tte*&-  ifiiari%ib»itti,i9,  fiietim. 
(i foluat  eogitur  ereditor  tramferre  pigMUs  cum 
omttiktt*  ^iiiaiitiuiinis.fititjb^  f  jMrr ,iuim.iS.. 
ift.  Jdeo^injhvmttiim  it^i  pitineiipdiit  im- 
iere  teneatnr,'  No»  t^m/e»  (fcrf<r#»MI  tmttfd* 
tit  ad  in/lrMmenti  lirfuidatioHem,ib. 

fideiuffor  ciim  pi^nus,  fek  rem  debiforis  rmitjeH-^ 
ius  erat  1»  ea  re  procurator,d  ^uo,  tempote  M»* 
fi  ndu!  fn  malam  fidem  pro  bona  pr^c/iitifie,  & 
mal^i  Jidei ^Jfeffor,ac  dolumcommittere  quoaii 
fMdktmm  rvJMBMlMirab.  ^,»u.'»t,&  fi^*f^t 
Nonprobiheturemtrt9  £ei.rtiiimt  femMi-i. 
torisjbm.      •  1-  •  ' 

Fideiu^rtetfeeimimemMmr  atmamiiitpigniuu 
exequantur  qudadiitt^afimdiiMtn  tfudad  alioi 
effeilustlib.i.c.io.nu.i.f.ii.Et  recenfentur  ef- 
feBus,tb.nu.^,&  fe^iJzi  tune  offerturiumfotitm. 
Adebitore,&  alijs  creditotiUutt  fidtHmit  i cS- 
fideiufforibus,&  quar^,  ih.nu.z. 

Fidfiuffor  non  per  omnia  in  frtoris  creditoris  iurM. 
Jkeetdit»,  netfifeeimdo.endiitfiememientptt' 
wmmr»  ib.fub  nu.^.  Ei  non  lictt  ius  dominij  im- 
feirare,  quo  d  lieet  feeundA  eredito  yi,ib.  O  e  fide-  ■ 
ikfire  ludfeenadiimemdUwttmnon  femper  voe^ 
tet  argumentum,  ib»Hu..iJ^.Pj*,. 

fidtinfiot  fi  aHione  mandati experiatnr,no  folum 
vfnras,  fedetiam  vfnras  vfurarHm  txigere  po- 
t^&mitmtdttmieUbeUum  coeipere  debeat^ 
vtx^apj;  eonfequatur ,  &  non  Jntutas  dumta^ 
XMt,ib,nn-^4!^  qnaxi » ib.nM./i.st.&  lo/*  i9.& 
»nm,tt,&ll»f.30,Etqmtfntioneiithnedijl^ 
fntdfecundo  creditore  pi^nus rmcvte,  ib.r.K.6. 
8*  &  Jeqq.£t  quando  in  boe.  eonueniant ,  ib.nu, 
ii.f,)o.Vfuras  vfuramm  mei^t^tmdhbth- 
ftdedebitorit,ibjtu.\\.f.-io.ImpHtatin  forttfi 
qnidex frullibMi  fnperfit  •  fniijS  ijftnttt^ 
nuiores  vfuristib. 

Fiieinfior  habet  tacitum  mandatum ,  vt  eredittri 
foluat-,  &  ideo  tton  vtfuum.ftd  vt  aUenum  nc' 
gpttum  gerat  Joluiffe  intelligitur,  fucceditq; 
pignitttmit^inseredittntnntiqnioris,  &de- 
bitorem  mandati  anione  contraria  fibi  obfirin- 
tittvelnegotiorum  gefiorum,fi  fideiujfit  pro  ab^ 
JemeJhmnJtJBins  rejpeffn  omnis  pecumnfei»* 
taforsejit  iit»^tt>i»ttifiir»trtt^t  ih,fiik 
»um,9, 

Tiieinffor  viee  proenrmrttdAiiwis  principaUt 
fMngitnr^b.fnh  nu.i  o.f.  3  o. 

Fideiuffor^vel  fecundus  creditor,qMi  in  ins,  &  to^ 
enm  ertditoris  reddituarif  fuccedit,  an^quando , 

.  &  ifimnSh»9percipere  pojfit,&  confequi,  vel 
eenfus extingMatur,ib,d  nH.\-^.& num.x 8.  An 
mnere  pojjfint  eonnentnm  cenfum  debitMm  per 
pimifidemtmiAUwtms  tt  treiii^rtm  nd  «f- 
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iMt^tdmtgtt.  MHittUi0tfMstaih»tm  ttmpetle^ 

,  re,ib.nM,i^.Sea»i^thntrarus,  ww.t^^.^i.ff 
an  pi^llora  ipfaentere  pojfit  ^eiuffi»,  ib.nmx^. 
Sttfna  ratiodtjfereniiM  i»ttrkttfigt0iMlill^» 
contra  tfchobar,  et  Canccr. 

FideinQor  eme§i^etnffim  annMnm  nmmmtirit  inn 
re  pignoifiSfjfild^ltKttiifiltt^mplinUil^lltittlflii^. 
inhoc  differtt  dfienkdo  cremtore^.nn.tj,  ' 

Fideiujior  eik  enut  pignnsyqMH  inteUigatiirtmf'' 
fenomine  debitoris  principaUs  an  ftt  frtfMmp- 
lio  iMris,et de  iure,ib. dn.19. Et  itt^^^onftfiatt 
tt  verjetnr  prafftmptio,  ib. a  nn.tk^nihi^.f. 
jin  veri  frafnmntio  iiac  forrigatnr  ad  fe- 

en»dnm.ertdimrem!0»imhn§* 

Fideinffor  folutni  pro  debitore  principaU  ni  fuc- 
cedit in  iHspignvis^  non  connenertt^,  iib.i.c». 
t^fnh»».tz.f,^%%.  •  -         ^  • 

Fideiufforfi  foluatcreditori  anfuccedat  in  locum 
-  iUinstH/ti  ftt^us,  et  differat.  d  fecnndo  crediio  re , 
M.l.r.t  5 .  K». )  2.>t5  0.«^  e.\6.fnk  nn.i6.f.  s  5 . 

FideiMfforem  praliare  vnf0irf^|niar-4l«^*i*c«. 
i6.fMbnn.i9f.^^ 

Fideinffores  liberantur  obligatione  nouata » UhA%' 
c.i2.fMbnM.\6.f,6x, 

Fideiuffori  ftmel  libtrato  patlnm  principalis  am- 
fUiis  Hon  Hocet, ib.fnb  nujL6.f.6  2.  Non  reduei" 
t»ri»»ihisi»piffmrit»exn»hih, 

Fidciuffor,  cuius  pecunia  creditor  l.ypothccarius 
dimtffus  eSlift  beneficio  l udicis  imfetra'iit »  vt 
frstmism  titiUo  emptionis  fihi  dntm»  pofftderett 
d  fofierioribus  inquietari  non  pvtft,  lib.i.c.io, 
nu.7.  f.68.  Cum emit  fuperefifacuUas  fofieno' 
rihns  offtrendp  fecnnip,qMam  impid't  enm  vfn* 
ris  medij  temftrUtet  quari,ib.et  num.B.  '£ifk 
ceffio  ex  iuris  necejfitate  eiim  folutt,  ib. 

Fideinjiorfideiuffori  an  teneatur  eedere  contra  fe 
ipfknhlA. i.c.zi.i nu.t 4./.8 1 .  ^nid rcpetat  ft 
folidumdebitum  folhtrit,  ib.  .^andoei  obfiet 
aSio  cedendarum,  ft  folutns  ct^t  iuribusagat 
ttntnttertinm  pofScfforem,ib.fub  nn.i^f.Cmitr» 
eum  habet  regrejium  tcrtius,qui  soluit,ib. 

FOtiuffor  c««  seiiiif  qninis  nnmmis  aUenist  />4- 
hetnSinnem  »miim!tiet»trniUhit9fm  frind' 
palem,lUhi.e,$9,t»h  Wr.4}./^i  3  8« 

fideiufiores  accepti  pro  priori  obUgaiione  errin- 
Oa  non  sunt  inquietandi  faOa  datione  in  soLuiit, 
ttiam  fi  eMi3afuerit.ftidnta,Ub.r.e^%,»,W,ft 
1 61  .Etia  m  fi  dmi9  f«ttyM  fiitrit  eit  f4  nmmti»- 
nem,ib. 

Ftdeiuffor  pignns  emt»t  fi  d  dthittr»^  emmeni»* 

tur  aflione  pignoratitia,  tctittur  illud  refiituere 
oblata  quantitate  debita,ib .c^^juk n.Xf.f.  1 8  % 
Fiieiuffor pignns  ememt iemUiiism  mt  neqnirat  , 
■      renituat fru3usdb.snb  fi«w.i4.^t8]«  M 

comparetur  ereditori  pofieriari,ib. 
Fideiuffori  an  profit  ex(eftio,qua  Fijlus  fstefl  se 
inuare ,  comtr»  awtffvivaMmi  i»  Fiteum  bona 
debitoris  e  r  confisemimittrmidmn  SlUUt  Uh»U 

fUtinJfmes  U^enUi  mmf  ftr  ttnttqnentutm  (f* 

ktmi» 
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ctptionrs  realei,feu  rei  eaharentfSi  qutt  eonipe' 


ih.  VtitHr  cxceptwne  pr.iftriptionis  ex  perfona 
rei  princiftdi$9pr*ftripM  obUgatiOHet  iL  PtX' 
fiitHs  Mt*Heithurobligatt9Hepjr4tfer4ptarih.im,^ 
j.Poteft  interuenire  eiiam  pro  naturali  obltga- 
tioHeitb.f.>^%.  Manet  obitgatu^  eficaciter  fubr 
lata  obligatione  foU  einiUiM  fer^tut  Ktifri»' 
cipalisyib.nu^Uim::.  -y 
'Fideiujfor  ccnferi awt  &  tjuando  dcbeat ,  an  ver^  \ 
TtuspritifiUst  quipro  aUoJnterceffit^ft  fe  der, 
h^wtmfrtttcipalem  confiieiiMt  ibusHu.  i  i.foU  . 
»45 .  Et  an  ei  beneficium  excHlfwnif  ivdulgea- 
turtttift  ei  renunuauertt»  tb.Hu.ii.&  nu.i^f» 
«47.^  €.13*^  iifr.i^s43*  ... 

■  Fideiufor  cenfeturmwai^tilflint  nihil  perne- 

«it,tb.fub  ttii,i.'$,fi%4i$9l4$t%fdinis  beneficii 
ei  competitiik,mui  6,  Imuui/r  txeeptitne  etm^ 
f^entt  reo  principaU »  quptiens fi  non  inu atu r 
eoadus,  &  condcmnatuspotefiexpeririaSione 
ntaHdati  aduerfus  Fifcum»  i^,/M^  j(«r. 3 1.^347« 
Fidiiuffor  fui  ipftus  quii  effe  non  potefitH^^f^ 
7'^.Potc/i  tn  cffc  fidciyffor  ftmul,  cr  reus  pritt' 
eipaUstib.  Potest  confiderari  vt  fidctujffor,&  vt 
ftut  f  4fiiihHS^t%  rtfftOikm^Uhiif  ta  ^.mMo^ ' 

a^o.vjr  f.t4,««.2./.2S4.  Ettjuomodo  tnnc  con- 

Utttiri  debaUyVt  tencatur  non  vt  fideiuffort  Jed 

vt  priiteifalistib,nii.i  7*/>s$  %• 
FiiHuffor  datus  cum  lexr^UUtthUg4ti§ai ,  M» 

tenetHr,ib.fub  ttu.lt* 
fidtiuff^or  mulkritrtt  i^dts  e^firahtutls  nn  tP- 

netuTf  foterit  tn  eowntniri  eorreus  cum  w»- 

litre  principaUt^r  obUgatus,&  <fuare,ib.f.%s  u 
Fidtiufforfili)fam.Uiit  ntu  teneatur,  potefi  tamfu 

(onutniri  fifttanfnam  dihitortmfrindfdem 

eonfiituat,  ib. 
Fiitiuffor  datus  forenfi  ex  forma  Hatuti  nou  obli^ 

gjaur,A,num.i$,  X^inttrttjpintvdntrtng. 

principaHsy  ib. 
Fideittbere  pro  alijffpeeies  efi  dilapidationis ,  ib, 

StA^tl^fnneMitim^  fnifiuHifidtiuhtt,ih, 

Ne  fnbditi  ad  agefiatem  deducantitr,  &  corum 

■  HuitiAadexttvfi  truusferatttur  potefi  fubditit 
inttrdieitnt  ^lfnNMi  ntgotium  gerentes  in  fano- 
ttm  fortnftumfidtm  fuam  imerponant ,  ih,St 
tn4aU  siatuto  renuHciari  po(fit,  ib. 

Fideikbere  probibitus  fi  colore  ^uafito  oblig^tttr 
tanquam  reus  frineifntis,  ndhne  fru  fidtiufftre 
habctur,ib. 

Ftdeiubens  pro  aUo  fifimul  fe  debitoremprinei* 
fatem  confiituens  conueniaturtx  eaufk  fideiuf^ 
fionis,habcndus  efi  vtfiiiciufsor,&  omniliHs  cx- 
eeptioHibus  friacipaU  competentibus  e(i  adtu- 
nandut,  hat^tur  tn  vt  principaUs ,  fi  conue"  . 
niatur  quatenus  fe  confiituit  dthitonm  prind' 
paUm,ibMu.i'j.f.%^%. 

FideiufsorrjuifefrineipaUmeonfiituitt  &  info- 
tidtm  «hli^enitttenjtin*  fmmfiiif  wntraS/it  ex. 


ptrjenu  fvmifalis  eet^Jhrt  neqneat^" 
Ftdeiufsor  fi  adbibitus  fit  i»  obligutitmeMUm  debi- 
tor  obtenta  riflitutione  annaU  Uberatuserat 
ak  aCiione  temftali*  an  itueanmUpfeiUun  «8 
principalis  tcnebatur,  Ub.i.c.it^nu.il.f.t^lm 
\  Et  qua  aUio>&  quandeiXtfiUs  aduerfut  eum  ac" 

eem»detmr,ihMu.*t.f.%^ii*  . 
Fideiufsorem  an  debitorcm  principalem  velit  co- 
i   uenire  crcdttoris  eUBio  efi% ib.d  au.zi.& c.i^» 
nM.^.f.i\^.  Eius  prefcriptionem  an  pojfitere». 
ditor  iuterrumpcre  tinterpelUto  reoprincipaU, 
ib  nu.i^Ad eum  non  extenditHrdeeifio  cex.ini 
I..vl;ciin.C«  ,de  duobusrcis  «.  ilnd»  Jurt  4»*  * 
tique  ^  lihtnhntnt! Mlieeie rti ptriamfelie'  >. 

Fideiujfor  cum  quo  Hott  fuit  poteftas  exferiundi, 

neninnmur  prfjewiptiemfrineipdie^  ilhfnh 

num.ii.f.^-)^. 
Fideiu/sor  temforibus  Africaoi  eUam  uo  exeuf- 

fere^pemetinfeiiinm  eemieneri^ikMiA^tf». 

2^6.  Neq;  vHum im^mh htmiimnm ei emr 

petebatjb, 

^Fideiuftorufi  duo fiut,  &  aUerfit  tempore  Uberih 
tus,anu^,fliado  aUer  peffit  pro  virtU  coueniti» 
lib.  2.r.  14.11. 1 8./.1 5  S.Interfidciufsores  idoneot 
beneficium  diuifionis  conceditur  ex  Epiiloto  D«  ^ 
iiiatiini,  ikf.iif. 

Fidtiufscribus ,  qui  aCIione  ftricfi iuris  conttenie- 
bantur  credisor  eogebatur  mandare  aSiones,  js  _ 
tm  febme  hahehat,  nmifie  in  inHeiis  banp  fidei^ 
ib.  num.xi. 

fideiuftorefolueuteobUgatie  rei  .frineifaUi  fe»  - 

,rinutur,ih.c.i^.Hu.j.f.2^8. 
Fiieiuffor  non  cogitur  rei  quoq,  frineifalit  ehli' 

gationt  m  refiituere,quando  aUus  fine  cius  cnlpa 
coegu  credtiorem,vt  ei  accepto  ferret,ib.  Si  i«- 
nmeritietetneanfiM^  nihU  deberi,  redditfe- 
curum  rciim  principaUm.ib.fub  ««.4.  ^iid  fi 
iurancrit  fe  dare  nen  ofortere,ib.num.i,& /kh  . 

Fideivffor  foluens  potcficonuenirc  reum  prineipa-. 
lenhvel  aSione  mandati^  praeejfit  mandatunh 
nel  defieiente  mnuiute  edSioue  negetiorum  ge» 
florum,ib.nu.6.f.x  5  ^.Eifi  remsmemtienis  caU' 
fa  accepto  latum  eU  »  cum  debitore  principaU 
agere  potefi,ib.& Jub  num.S.Si  iurauit  in  rem, 
nuUum  aduerjus  principaUm  rsgreffum  hn* 
betyib.num.-j.^iid  fiiuraueritfc  foluiffe,ih.& 
ttu. p.&  A  Hu.ij.f.  %6i.  Vt  refetat  d  prineifaU 
non  Jufficit  fiBefeUitietfed  vera  requiritnr  >  ih» 
^iiid  cumereditorconfefius  eflpecuniam  debi- 
tam  fuiffe  ftbi  folutam  d  fideiuffore,  ib.&nu.S. 

Fidriuj^it  fnffnm  nen  prodcfi  reo  principaU , 
i]uarc,non  fic  e  ttntra,  &  qnari,  ih.fubnn» 
lti.f.26i,J^uidaequirat  principatis  expaffo  fi- 
deiHfiorts,ih.An  frofitafud  Hifpanos,  ib.num, 
it.f.x6%, 

Fideiuffor  conuenitur  ex  propria  obligatione,  Ub. 
%.c.i6.fub  ttu.9.f,x6i,  Lius  cum condemnetMt 
^uerfe  mede  ft  emiiemnatje,qndm  frine^ilit. 
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fkkii^  p»tt^  rn  frintipdi  ienwui4ft ,  r*  eiia 
i^fa^9iu44fi/Uu,  &  txceftwnts  fetf^ndes  iiU 

nu.io. 

^aeiujfor  inten^ieus  frt  Retiffofe  f iMMfo 

fUeiuSortVidi  ver.creditor,ver.  depofttarius,g/er. 
iep^itum,ver^xeeptiOfyer.moratma,  rer.obli' 
gatio,  ver.  figmtt,itet.ftdHus  eouiu&usiveth» 
folnens . 

HAeittJptr  pignus  ement,videvti^jSio$  Vit^^r»» 

QuSf  ver.iMS  offcrendi. 
'      DBS  hona  prdflari  dehet  in  omni  totitMtht 
mI  er  C4M/4  fidiiuffiuim  fettiu  »tiktU€»f^ 

.  3fkethe»tUtvdmduMikimfvefetfis4^i$uet& 

ereduUtdte  iujlx  ,  vel  iniufix  poffejjtonit  r. 
e^Jkb  nu,%i»fol.Zi.  iieUfidet  extimatur  ex 
feUHtiu  m'  uuentti  JM. 
Wiiet  bona  pr^fumitur  etiSox  tittdoinudido,  tikl* 
e.vj.fub  n.6.f9  ^.inducitur  ex  ceufa  quuuttim' 
mis  iuiufsd.et  temeraria^bi.Prufumitur  in  fwf*> 
&etJuHi  frobttur  eomrariuuh  ibid.  eaf.v>.fub 
mi^.f  iOUEi  nibil magis  contrannm  >  f«MI^ 

Uu^ii.e.ii.fiA  u**4-ioi*  J..  . 

fftfM  AtM  ex1MeuiB^bseeMttdlbteeuf^teitil& 
ven^ionisJib.i.e*iUfiibth7,f.i6i» 

leideSfViievetJieitit, 

Waie  yuuflfUevet.fmSue 

WILlAexdufa  per  statutumub  hertiitate  patrit 
eien  prthtbetur  fuetedere  fratri  pofiqudm  ispom 
lernumadiit  hereHtatemMb.  i.c,  »9.».  1 9./}  24. 

WiliafdmiuUs  nubeut  dffq.  patris  confenfu  apui 
JiifPauotpotifieKbendari,&  legibus  LufitaniO' 
tnmbabttur  pro  exberedata,  quimuiii  patre 
mominatim  nen  exheredeturj^,^x,^s^mtjf» 
/  j  I  $.Quodan  protedAt,<ir  fcrttari  debeat  attem, 
10  iure  Caueuko  fermitteiue  nuftias  fiui  eeiiftti, 
fu  fatrihihHJ  mJii.Sitiiiiguo  nuhut ,  fiuimih 
gno,  ibid.  Talitir  nubens  parentes  graui  iniuriu 
■uffieit,  fatria  poteSimis  iut  Udit,  &  ideh  feeeut, 
ihii.  fub  n.9-^idiebKre  Neufilitmi9,ibid,St 
•vide  ver.leges  Hifpanu, 

ULWS  heres  cum  beneficio  inuentarii eonuett* 

•  tus  ob  debitum  patemum  poteR  ex  propria  per^ 
fuia  vtene  iure  retra^us  uuoeare  pruiium  geu» 
tilitium  diftradum  ad  inflatiam  imiilmk^ibh^ 
I0^dehit9,iib,i,e,^.»,ti,f,i%.  . 

nonpotett  exercere  a&ionem  ignomiuiofitm,pr£' 
/irumfurti,fei  uSieiumiu/uisUim^i.  it^^ 

fUhn.iyfxj. 
^Uimpecutiatusquodfacit^xvoluntute  puUttft' 

eere ereditur,bb.t,e.^j.fub  0.21./.1 10. 
Jc$lieuiupeculiocafirenfe,veiifuafi  fungitur  viee 

pettliijfamilias,  lib.  i  .e.  j4,fiA  «.  i u  z.  • 
giliuspatri  confentienti  detmempeffifmufiiWlplh 

titjbid,jubn.6.f,ii^'  -  -  ,      ■  :v 

^fjUfaUhtiliuupmimm  ^w^pmiiii^tMfiHetf. 


poriionemJbid.  Institutus  ex  affe,  fi  fc  ahfttneat 

{atronus  in  totabureditaufuecedit ,  ibid,  nu,i6, 
*uttonii  noH  exeiuditjlfiiit  exheftdutitt,utfi  per 
inofkiofi  qumdumimpi^fiuiuritieimmimmth^ 
ibid.»'i7, 

FWt  tsdkitdutit  mttfilhmuitfert  pecutium,fei 
&  ius,  &  nomen  bumdltf  ihiL  Jfytd^mmdt  fk 
x/erumUbid,  n.19, 

FHil  exetmmunivtM  Tarentum  adeorum  fuceef.  • 
fkmmvtidfunt ,  ibid.  ».18.  Ijsratio  naturalilt 
ijuafitex  auadam  tatita  patemam  addicat  ijer^ 
disatem,toi,  Mortuo  fatreefficiturfuiiuris,ibH» 
fuh  n.  19,  Pmrtmtitmthiim  ihmi»  vita  patris 
rebus  bumanit  exemptus  est,ibii.n.  zo.Euntibut 
triiut  fatis  fitmt  patri/upersnsbereseffe  due 
httjM.».2t^tt$, 

PUiut  liberti  aofuifitus  ptradoptionem,non  exetm,- , 
iffi  M^MNi.  fei  eum  Ott  tuueunsHufumiffi^^ 
ne  Uherti,  ibii  «.xt»  - 

FifiiriM^  matrismutua  ethahitetio  naturaUftlif 
iura  autemfeparatio,iib.t.e,$.fub  n.  1 9./ 2 1 >. 

Bliui  tenetUT  aUre  patrem  buuuitum,  iib.z.e.6.fub 
».17. /117. 

tiliusfamiUas  pecuniam  mufHam  etcifiendo  inte  . 
eiuiU  tetetur  tame»  ebUgatieine&tax  redditur. 
'prtpltr  tuxUium  Si»tt»it9uf,  JHunduiUmi  p 
lib.i.c.t  5  fub  ».i  >./.  160. £f  vide  ver.prumr, 

Fdiumfitparari^  ntatrequuferm,prueipuifivm  - 
$mfa,&  heret  opukitm  htiti^mit,whtUti%Sm 
fnh»,6,f.Soo. 

lE^teouii^ati  apud  H^pum»  fui  iutiitpkiituturi 
&  ntpotetex  eis  non  funt  in  fotdUttuui ,  iM. 
fuhn,i9.f3o*'  ' '      '  • 

Fil§  in  wta  patris  indtfiinQi  petiuMturpNtregett- 
ms  parenti  datis  >  m  tameu  mortu»  priuiie^mm 
.fti/9»ekfiuitm,&*eifiim»mtmifittm*i» 
e.rj.n.iof.Hi, 

FiUui  ehm  ex  leg^mt  umnimtuit  natuiefi,efiei» 
tuHrfimt  hemMtMtitf^0.2of.3i  i  <»• 
hi»  pra/umitur  effe  in  patria  potefiate ,  iHi,4^ 
tatis^omnium  rtrum  bereditariarum  ie^t^um 
fiutimeu4^nierhiepeirev&rfpenliheii»uf-  . 
-pdmtaeii^^i  eum  ipfb  iure  patrii  bena  trautta- 
tu  funtpatrf  mortuo ,  ibid.  num.xt.fi  1 5.  B* 
Ugitima  ue»  iebetur  patre  viuo,  vide  ver.  iegi* 
4mki,t»Mkuumh»mmiii»u»ihiiiifutm,iSd* 
fn6. 

Wdimfam,  eomtrahens  eumfiUofamiUat,  duos  diei- 
9mheiendMmm,fithim  h^bUdum ,  patrem 
verh  depeculio,Ub.i.e.}7.fubu.^.f.3Si, 
FiUusfamiUmfi  mutrimeuiB  eotraxu,eta.  dttfi»t 
iuff» pmrliuh  vxiinwiudllu  efl,&  pefiei  dbim' 
m»  luutrimoniJi  foluaturiiofq,  petatur  ab  vxore,  - 
uu,&quomodeufilius,&  pater  obligentur,ibid,d 
m  9t>Autetq»  paterdediteatqued  fiUus  fi^i  debe- 
•ketJfiimJ9,Adeh  vt  iffe  ime  pecuUn  minuat,itd 
^  in  eo  non  intelUgaturtalt  debitum,&  fi  ^uM^ 
)lituum  debitUm  e^miuet',  amfuperet,nibUfh  m-  • 
tptiMfiilhidiiiie.  ^UqijSmaUmpfihi  tmm 

f  FiUm, 
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.|^f.i;./}6o.           .  ...  HiJpamatxbmiMrifeffiintMi^CfJ^^fiAM-T» 

SHff^^miliat  licit de iure  te^eri  non  poffit, etitnn  f-m- 

fatrevolente,  potefi  tamen  dontre  caufa  mortit  FiliHS  an  habeat  hypothecam  pro  alimentis  fuper 

eum  permiJfH  patriSi&  quaritltb. i  c.^  9./n^  n. S.  frii^ibus  bonorum  adntntiiiorumyiueHte  patrep^ 

f.i6M&  n.i9.fi66,  ^t^i^ariprobiheetur»  lib.j.c.iy.i  ».>/.  Mi.&  du.i%. /.$%§»  dnpm 

ibid  fnb  «.  iS./giStf.  lure  veteri proprium  nihil  i\s  Slius  fibitonfulere  poffitcontn  creditores,an, 

habct.ibiSemper  deeeditintcfietMs,ibi.Jub  m.30.  ^  quaitdo  prsferutur  aUls  patris  ereditoribus 

finifedlM-fuiuiei^u/ttir ,  &4iiierfuMeumexeeuih  *  fii^hisfrMntt^Mi  &ti  ».4*  Imptorurefai* 
Jjaftprobarian  dcbeatfuifie in  potefijtc,  &  eum 
foimmifcHiJft  paUrua  ft^Tfiitati^  cap.i.d 
».i  s.f.^o^Bt  anereiktmbaiHmt  ttttAionem 


teft  officium  ludit  is  pro  alimentis  fibi  d  patre  de» 
kHiStitam  prafentibmstquamfatutii^iiat^tt^ 
menfu0temparetihi4.n  t|. 


fundatamy  ft  contendamt  eanuentttmfitifpein.fn*    Filius  efficitur  fui  iuris  per  patris  prefefpanfm  kt 
teftate debitoris,& a nemine pretefium,ibi  n. 2 x.       Jieltgione,&  quari,ibid  fub  n.\6.f.^ 24. 
^^o^»  J^uidcumagit,&  tradatur  de  eiuf  com'    ftlius  fuiffitnens  onera  matrimonii  non  pateftin 

homis  at^uifitis  ex  fruOibus  dotalibus  molefttnri 
Ji  creditoribus pjrcrnis,^  tfuari, ibi, n.z 2.f  5  x  5 • 


9,ibid.n.zt. 

filias  tjui  impleuit  conditiouem  poteHatiuam ,  am 
fUttim  fiatif^ref  inreimmufthnist  lib.3.  cap.i, 
wAO.f^o%*Si  hfimUia  wemus  velit  abjmif 
fe  reimeitnfaiji)^tm»>^t^i»iiU,wim^t 

fi&tn  ibmle  nnnAninittjtk^  bona  patr£nqui»  ' 
nitjbnon  immi/ceattihidn.SO.  ,  r- 

filiorii  appellatione  filia  an,&  qnanio  contineam-^ 
tnr,ith  3  s  S-f^tb  n.x.f.^xi.  Rtqua  rationejbid. 

fitbmM  n.7./.4i4-  QuUinaffeUaiim,4if 

innum€rofinguhriibid.a.6m 

liUts  i«({im4.»»«  debetmr  viuo  t^tre,ftif»{am^.  \. 
J^mMentJhid.a,i6^M'4^MM6^- 

FHi)  yiuo  patre  indifi  yiminatim  pcffunt  reuocare 
ftc  iure  HQpan$  4»natmemtn»f^efaen^.ift . 
|^tf^«.I4-/.4'9v  •  •.•  •iv,  -  . 

FUius  quamuis  feahninuerit  A  patril  hareditale 
an  ,:&Jfn»ndo  ttefempatrit  ecfift ,  nibilominus 
fojpt  rtmilittre.lib.f.c.iJ  ».4/4*  3  &  nu.  ij, 
f  ^^J^ttii-enm  eflxxhartiatus.ibid.n.-j  &  8. 
&  quari  ».  1 1  .{jr  I  ^.f^i^.Si  quid  filius  bsbue- 
fit  ,  aHt  aliut  confaniuineus  pro  remiffian€,in  en 
nreiitamHe^  naUnmimfagimbAeriii^ 
fiib  n  6  Si  fe  abtiineatfelum nnmiiin,miKni$i^ 
.    fef,ihid.fukjetl.2m  i  ,•      t.-..  .  • 

riUnt  fi  fe  akSUneai  i  f0tfipUf9iknm,  JtpM 

fotrfi,&  mortuum  ivferre  in  fepuUhto  famkiOr 

fttnen  fmeeo  inre  ,Jai^iiueamn^  mufa,  ihU» 

filh^.t^»  •...-  -    ■  iH.  r »     .•  '      ••        :  ^ 

niii  prxfetunturmatriMtmhlt/iiitinmmiip0iih 

Jhid.fub  n.}  (S.f.^K,.  :  "S 

Filif  tnjiitutto^n  inducaturet  verUtt  fi  filiiiSjflMM 
viuo.n)OKieror«^M*«<;^A/4s6^ 


Etusjfunt bona  euipta  ex  fru&ibusdotaiibns^ 
ipfifnb0inuit«neramatrimnnii,ihii0 
tilius  vatns  ex  legitimavxore  in  domo  maritiicum 

Jua  ipje  cybabitabat,praftimitur  fitius  mariti » 
jC.1941.  I ./  5  3 1 .  iuid  fi  maritnt  perieeen* 
ittunnahfuiffet,  ibid.  n.6.  /5)2.  An,  &  tjuando 
frafnmatnr filius  concubinart]  natus  e)c  muijete 
retentaimdomo  ptopria  conjuetudiuis  caufii,  tbi. 
dn»2.&'.iuf^in.y.M^*, 
Filius  n^tut^x  vxore,  qut  prafumptio  fit,  ^ubd  fit 
marititibtd.n,'j,&  quare,ibtd%  fitb  0,  jo.  Nnnfie 
ht  natisexemtenhina.&  qnaediibii,  &  , 
Qujt  prxfumpfio  finn  c*ncubimariO,ibyi  m.8,  \ 
•i^riifertim  fi  f^mbina  palam  oi^f  ff^itn^' 
AViifak       Prt  eufemptr  feri  iMi»ium»*% 
Jbid.  fnb  n.8. 
Filio  honsrahilius  eft,t}uU  tlicotur  fiUui  confuhh 
narvittfudm  vuLgh  ^uafitustibii.Juhn.in.f.^  ii» 
.^miiiimfX  mmliere  natnd  fitt^ana  iomi  reti- 
neiur,  non  tamen  in  forma  concuhijiaius ,  ihii, 
n. \-i.Veltx  anuUa i03ni  retenta,  tbid. nA %.  & 
fhqtAnttxenulieteyqnamiluis  exufiamumjuis 
fumptibus  alit,&eum  qua  eofuetudinem  babet, 
.Vt.wi.  tautim  feteat. adUus,  ibid,  au.  1 4^&feq, 
^itfiimitmL/Sunt  mariti,&  fi  vxor  fhetnr  ninl^ 
tera,&  eo  tempore,quo  concepU  babuiffe  confuf 
tniinemcum  adulteroJbid.n,i6,&  if.i7  />5}4* 
^nnqua  prafumitur- Jnjteptus  exaiultero^quo' 
^jmnitemieifTi  marito,/inii»i»nm»fiuitx- 
4^  iomunt  mtriti  nafcatur,  fi tamen  maritus  ai 
tam  liberi  aceedebat,  ibidi  n.  i  g.  Jdtm  fi  mulitr 
ilik  JkriUtmU^  ttmpire iimHefieitoiro  i  &: 
HU)  prateritione  in  poteftate  exiHentis  nuttnmeB       reuerfa  in  domum  ipfius pariat,  ibid.n.19.  Qm^- 
tetiautentMm  pitris,.iiuoi.aneomuaiefi!at»fimtin\    wsfiltutaffimHeturuifaeieaiuUero,  &  namaT 
fatre^UHmei»»n9ibiiiifitbtnt.  &fitbnA^'       ifUn^ qnarijihii.n.w.& «.it.^     &  leHi 
Tilius  libertiiidrpj.tritfMceeffione,tra9atiugemni  Akr.parent».. 

iurtipratorio  ./.  tif  is.  tahnlki0\.eemnmuirali  Iiliifepimatremrefernot,fi^iMSpmrem,nonnun' 
femper  etpluiit  patromtnhnb  iim^btpeuMJLU      ^uim  ciios,eum  quibus,  nuUa  ^eapum  •  ibii. 
^.^Patronoif.  objHat, tffifimfhUtsmfikif.fMie      & Jtuomodo  nuatr iefeuiatnnim  fUiimfntei 
fUbaret inftitutut,ibid.n^, ■   .^-  iiffimilenproereauit,ibid. 
¥ilins  ({uidquidacquirit,Qiu»mpaUn_(fngfiticrj.ai    lilius  prafumitur  tx  marito natus,quauis muUtr 

Mi**i'»rfm.fitfi.tfiSkmMm^m 
^W*  •-■'•    .•    . .  •  V-.  ♦»•• 


liWt»  nm  tranfeimtquitinfaSn  eeiffi$mif 
iikiMif»i^.fnbmmmi»fiiujt6m  \  •; ;  •"■.»( 
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f^iHmmt  matr  tmfitnHdM  lit,ihid.n.  ji.Btiam 
in.fsr9  initrio^  ihU.  n.tV 

filiHs  Regisfiolidns  AcckfAtnr,qnid  Regn^  unnn- 
€HBtrit,<firiM  mdter  morient  ei  apcruerit,non  effe 
fHinm  Reght  ikii, 

Filins,  qui  iujfn  patris  bdrtiitatem  adiuit ,  nihU 
Mgere  dieititr ,  fi  priits  qniim  adirei  ftris  ffni- 
tuerit,  &  q0ari,Uh.i.c.^$  n.i6.f.^1^. 

Filii>familias  lith  baredttasdelata  atquirinonfef' 
fit  fine  illius  voluntate  ,  iufius  tanen  patris  fr»- 
tedere  debetM  reflv.tT  viilttir  adeat,  ibid.Per 
eum  quafiia  patri,ad  eumpairempramortneno 
refliiHnt,tbtd.c.^').n.Z-f.S^l' 

Vilius  Hfuent  d  patre  nomtnatus  in  vita,  tfut  anted 
detiquerit  ,ob  quod  officio  effet  priuandi4S  ,nomi' 
natio  filto  non  prodeJi,quomtn»s  h//f  lUud  pof- 
fit  0icupare,&  quari  lib.^  cA9  nu.^T.fol.^Zj» 
E mant  tp  ttus  patri ,  &  ^ (OHtra  inutiliiir  nipU" 
laturtibid.c^o.fub  n.t  i/.^po. 

TiliHS  matrittr  i  conrra  inutiliter  fliptiUtur,  ibid. 

yilius,oide  ver.mMer,ver.offtcium,ver.p.uer. 

riSCALIA  lyRA  omnta  an  ,&  quanJo  tran- 
feant  in  eum  qui  foluentpro  debitore  Fifci,vt  f/i 
crediiortbfs  potierfit,ficut  bifcmf,lib.  i .  Cap.  1 1. 
n  J./  J4.  yln  l'ifii  >  veidebitorii  in  hoc  requirA- 
tur  confenftti,ibtd. 

Ftfci  priuilegia  incejjionari^  tranfeuHt,ibi.fuh  n.4. 
■fijeus  in  perfonattbus  prsfertur  omntbus  credHo' 
ribHS,ltb.i.cap.\^.  fub  n.i  J./42. 

Fifco  priuilegium  pralationis  tndultum  quindo,  et 
quare  tranfn  in  c^Jfionarium,ctiius  pecunia  Fi* 
fco  cfl  fatiifaSlHm.ltb.i.c.io.  n.  17. /.70.  £1  de- 
bentitr  vfum  tn  contradibus  finQi  iurii ,  itcet 
non  fucrint  nipulatione  comptahenft ,  ex  pritti' 
legio,quod tranftt  in  crjftonarium,  ibi.n.iS. 

Ptlcus,&  dos  pari  priuilegiog  judcre  folent,tib.U 
c.ii.num.  1  b.fol.j^.Priutlegium  pratationn,& 
aliud  quoiUbetftbieompetens  in  alium  transfert, 
nonfic  ios,  ibid. 

l'if  o  exigfnti  tributa  compenfatio  ebijci  non  po- 
teH,  Itb.i  c.z^.n.i 8./.8  j.  T acito  inrepignoris 
babet  ob/igata  bona  debitoris  pro  tributi  prafia- 
tioHcibid.  nu  19.  Ei  anfemper,& ex  qua  causa 
ft*{ielur  priuilci^ium  tacita  iiypotbec}t,ibid. 
Eiusi»  potefiate  e^  vnum  ex  pojfejfortbus  C9n- 
iienire  expedievdi  negntti  cauja  ,  &  ab  to  folidU 
exigere,  quod  ichctur  nomine  tributorum  ,  tbid. 
h.  zo.An  timen  *unc  poficjfori  exaClo  cedat  con- 
tra  altos  ailionei ,  ibid. 

"pifcote  iui  quod  dtcatHr,ibid  fub  11.19  /fi  I. 

FiJ^Hi  atiocat  pecuniam  folutam  ereditoribus  etii 
pofl  conftmptionem,lib.\  .c.i^  n.jp./i  j8.  An 
tamen  ex  iure  ,vei  ex  proprto  lctfci  priuiiegto 
ibii.  ».41. 

Pifcus  tenetur  feruare  indemnem  fideiujiorem  ohli- 
gitum  pto  debiiore  ,  cuius  bona  confifcata  funt 
d  fisco,lib.z.c.\%Ji.\.f.^^^.lc.t  potefi  tunc  con- 
ueniri ,  &  fi  fiieinfior  non  renunctauerti^encii-' 
cio  executionis,  ibid.n.}* 

fifcM  ^  adutrfatiitf  dttrtt  ttTHHis^  idti  tii  c<(ff« 


tur iieneus fideiufior,  lih.t.eA^.fuhn,t0.f.2^l 
Fifcus  ex  priuilegio  poted  vendete  rem  ,  in  qua  ha- 
hct  akquam  ponionem,  etiam  minimam,  re/ufa 
fartiifretio  cum  domino^autcoiifbrtclihmi.c.ij. 
fiih  n.i  f.i6^&  n.ii.f.27).Hutui  fifci  priui- 
iegi)  ratie^bid.nu.x.  Iliud  anfit  fauorabile,  & 
extendendum  ^iam  in  ttrt^  praiudidmm  •  ihid. 
n.^.&fahn.^.&fiibH,3^.  f.viS.  Eaan  vtatur 
Tifcui  contra  dotem,ibid.n.^  Proccdit  fiat  difi- 
eubate,qHattdo  Fifcui  nen  inueHit  profuaparte  . 
iuS\um  pretium,ihd.  &  «.29.  /174-  Cwm  ven- 
dit  Cafalia  ,  &  Pagos  Ciuit.  Neapoiis,  an  pojfit . 
iHfimul  lui  ^ortulania  diSirahert,ibid.d  n  j.&* 
n.^2.&  i9'Vhi  dtcifio,f.x7^  VHtfirahit  etiam^ 
fignus  cvmmune  cum  priuato,  ibid.nu,  \\,f.%fo, 
&  H.IZ.&  \  i.f.  zji.An  ium  fijcus ytivuitpri' 
itttegio ,  cammunio  dtbeat  egie  refpeQu  dominii, 
Ond.  fuh^  im.ii,jH pari  deheat  ejfe  vmta,  ibid* 
i  nu.ij. 

Yifcuiin  iocatiotiibui  Dohjnarum,  ^  Regalium^  '■ 
veQigaliHm  folet  iocare  Viohanas,&  veUigalia, 
qua  cx  gratia  Barones  poffidcnt,  6'  quo  lare.ibt. 
n.to.f  17  2.  yendtt  terram  cum  introttibuiBa-  ' 
ronalibus  ad  ymuerjitatem fpeHantibus.etiam  ft 
ipfa  terra,&  ettts  i'iriJdtQio  tx  pecunia  rniiier- 
fitatii  ad  Kcgem  pcrutHtrit,fi  redimtHd»,  ibid. 
.  fub  «..18./.37}- 

Fifci  prrutlegim»  in  venditione  rei  communis  ait'' 
habet  ioiu  tn  rebus  priuatorum  fiUtm.an  veroH 
in  hii,in  quihui  babet  temmunionem  cum  perfo' 
nis publitii,  & priuilegiari)s,  ibiiJ  n.ji.jF.ij^. 

"^ifci  relatione ,  &  comparaiione  omnei  dicuntur 
priuatittbii  Anvtaturfuo  priinlegio  refpeStt' 
rerum  communium  vel  euineatqua  femet  wo- 
didit.aut  donauit,ihi.d  n^j.Etiam  fiaUo  iureei 
competantiibid.fub  n.  j4. 

Fifco  dijirahente  bona  debitori  fifcalium  emptorer 
debcnt  ejfc  fecuri,ibi  f  \-f  <f.Cum  yendit  tbmunia 
exolutt  jocio  iuflum pretiumjbii  fnb n. l^.Vt  il- 
lo  priuilegio  vtatur,teHetur  denunciare  foficjfo' 
ri.an  velit  rem  emere  ibid.n.i  6. 

Pifcus  potefi  pro  defenjione  Regni  boita  fubditorZ 
auferre  tiifto  foluto  pretio,  non  veri  de  iilis  libc' 
re  difponere,ibid.n,i  8./.  27  5. 

Fifcus  an  lefiitnatur  aducrfns  addiSiones  idm  fa- 
HaSiVendito  Oppido luh  pretertu  melioris  obta- 
tionisjib.i.c.20,d  n.\.f,i%  ',a4  2^.ybi  decifi; 
fol.z%%. 

JEifcus  an  pojfit  petere,vt  onus  iniun[lKm  in  legiti- 
tima  filif  tollatHr,ciim  iona  veniunicoHfifcanda,  • 
lib.i  c.iif.frbnu  1-5./.498./»  confifcationevni» 
utrjali  iisbetur  toco  hATcdis  tefiatnentari)  >  ibid, 
fuhn.i^  f.V^9.  i.  .  -  . 

lEifcps  ex  cauja  confifcationis  efi  fuccffior  vniuer' 
fttlis,iih.}.c.3f.fubn.6.f^  l>.Confiftato  vjufrU' 
iiu  bonorum  antiquorum  an  tcneaiur  alercfitH, 
ficut  tenebatur  fater,ex  cuiiti  deliSo  confijcauit, 
ibi  &  n.ii.f.^ii.lneum  tranfeunt  qua  pojfunt 
tranfire  ad  haredes  extrancos ,  iib.].  cap.^i, 
fuh  nH.^.f,^J^rj,Et  i  contra,ibid.ftlb  n.26.f.J^Q. 

f  2  CmIh 


i2n  D  e:^x,' 

ewtinetiir  i^pilUtkue  jMteff»rumi  &  vtttUt  igflnmimbiuqm  etnitemHtr  4»  t  ifr-^sud* 
jnueiit  i»  MiMitf  inru^im  etmfetebMnt  eott/S^-^  \    tur  exc  cptio »    noo  cipx  miirywod»  Hi^Mitf 

/.  5  48 .  J^mm/  ft  tUifMOd  dsmnim  wini»  fintit  ilUttm^ 

lu  eum  antranfea$idomne^»o4excoBtraSii  quomod6t  &  qiM  aaione  emendtmdimi  tf^^fir^ 

tran$ferri  pouR  n»  pnaitdiaimlktnim»  >  dT  «MiilhMi»^**  vt-  i  •  v*i,f^  Vt^.' .  ,  ...  % 

pt^efformm,ibid.fub  n.z^.M»S fC*  ^ quafi  bdm  Tlumtna  pubUea in  domini»      patrimonio  Vrim^ 

vitt,ti'f^iikUiiriaieo4mHdis.eifHnriiikMfm  *  cipi^ nnmeii^titrtilM.n,i3.f.j9A^.«Si^^,n,iu* 

MK.si»                      >  .'>  <ivii"i  )       (  f.l^*W»€nrfHm,&  alnttmimmnMt  U€t$  i 

gAyhtfftiiM^iwr.il«<««fWiu»iiirr.^^  dt  licentia  Printipitjibii»  , 

ditas,ver.itts,ver,Ugitima,  rer.pater*:-  Flnmen  fi  peragroi  alitnos  iucaiur  infinm  pret& 

ViVMEN  fi  ex  aUeo  rtparum  panUtim  iifteih  exdtundim  erU  donunit  agfrernm, ibiijnit.i%* 

*sltmittiiignim0ettipet,pars4lnmd fUieninede'  f'39i*                  •      •  ' 

tktiSU  eemm  ejje  incipityifui prepi'ripat  predia  Tclumen,  <fHod  per  aliam  partem  fluere  emperat  ,fi  j 

^l^pdtMt^b.2X4p*i»JUtm.i.f.i^6ini^nnm,^  tnduiirU  bominnm  deducatnr  ad  antiqunmt  & 


fiii^  '    mmifMUmidiidmB  thi,  tjui  propi  ripasi 

B  contra  hi,  qnornm  agrifenftm  occupamur,eo-  feffident  pelere  pofiunt ,  vt  eif  verum  aluei  pre- 

4nm  dminiMfu  tturittnuttibiifnb  u^£t  qmri»  tiim  nuiBeremit»&^inMi^idM,AfiiftU  Jfi  qm 

•M:#.>o.  eitra  mtimnm  fUmMt  mmimii-tveitimtm 

§lnmenpubU(iinni  en,ibid  n.it.In  Regno  Nea'_  eiticcanii  flumtn  ad  priiUnnm  alnenm  indie- 

,  f^anoadqumffeQtuttHfilputusmgttbHiUe  firiafna  ttdnxerit,ibid.  num.6.  Qjmuutistiian^t , 

iltid.n.ii%  friutifitptmiffitidfecerit^id,  •  . 
SbfHjiM  Cenfitomm  vieefitugitmiiwtt  txpimm  WUmtmfi  F^ui  VfHttifis ttet^kiffitexicctt^ 

in  pubiitnm  addicant,&  ex  publico  in  p  riuatum,  tedutat  ad  dnenm  antitfuum,  an,&  quando  ac- 

^ieU.^yn.s  f.fi4.&c.^i.n.6.foi.i9i.Ciim  qmretftbiitnenmUbid^iz.fol^g».  in  dnU^ 

'  fua  fluant »  fec^s  fi  faSt  Mtmimt  mn  videtnr  Prhtteps  knkuijU  mimnm  mf»h 


murtantUT,ibid cio.fubn.  10.  f  397.  rendi,& qt(ari,ibi.  Quidq.  &  quid  ftt dt  eei^ue- 

wtntfUio  di  femeutU  iurtsgtntinm,  qus      tudine  itaUs^ibtdjt.x  hfuQO,  Et  tmm  wmtisfi 

^  ^-«»  --   »-.  «1- ^  - -  -   .  _M  .  ,  '  •.^ji...^  M. . 


Mmm  imtfi^ii^mii  hidietHmM,pAwm.9^  feeunia  emOM  tiaiim  tttfrAinimMi»  «Rfcw- 

Sins  inter  iifieJlfionem  tatentm  ,  &  per  impeti  tumfa,veldiuerfum,ibidMi24' 

.0n  fit  dtfferemtdkibtLs*0^io4'fi6J&uu.ii»  JFlumiua  sb  Oetaao  txeuut^  ud  eundem  reflnUtt 

&feqf'i^7»  &milimiliqu»imimfetitrmeant,hb.i.t.i^ 

IgUmimtimf^ufiparsaliquafunii  meitneaeaf'  fitbn.S.fno.  ^ 

fiiritytihucmeumtmet^id.Jub  n.10.  Nonfiefi  TOEDERATI  nnnfuntfub  dtminioeins » eniti' 

.$a0t«jatemiq.imreiueuto  quitqnamagro  nofire  bnrent^edfub  proteQione,lib.%.  c.ii.fub  iw.8. 

finmatudieceritM*  f.zSj.Non  amittunt  tibertatm,  quammis  re^ 

fbimu  eitm  Jenftm  difcedit-,  &  per  allunionem,  iantur inferiores,ibid.  Neq.  ab  cis  pojfunt  ex  igi 

Jmitrinequiratur  vtctnis^bid.cap,q.y,nu.z.&  3,  (oileflA,  ibid*  Et  quid  tftretur  frettUUuis  frt- 

SflS*  «iUgium.ibidem 

£t  qnari  fecut  fit  (dm  per  impetum  di/cedit ,  Teederatus.vide  verxonfgderatie. 

ibid.  d  num,4.f.ii9.Sifluxeritferdeceunium  EO^MINAE  iieit  fimimmufiepd  tuipa,fub§- 

mpnifirikmemiirafriutADtmimmhiHjnJt.  tkmtiirimmt/entitmi,Ukue.u»  »^4 f.i^s. 

flumen  ft  agrum  per  inundationem  occupauit.in  Feminutnterei  dari  nouf<ffim»&  if^^ttitUba* 

eetamen  alneumpbi  non  fecit,  refiituitur  ager  e.ii^lA  u.7ff.)oo. 

4mmwt  tmtlqut  ,etUmfi  panlatim.  fUtmtu  Zf-  D,  •FILdNCiscyS,  DE  AMATA  Undatur, 

4tfierit.  & prtprietas  tnnc  eius  manet^aUus  a»i  Ub.ix.i^^kk m,ls^.io^ tfr UUj§* ttf.i4» fiA 

.$eifuit,tbid.e.q2.dniU,3.fi9i.^Mamuisintt'  u.y.f.$io, 

rim  per  eccuoatioum  flumim s  fac ultas  vtenii  FraDCtfcus  Cardioaiis  Maiuica  ,  yide  vtn  Maw 

fi  aiimamr,ibid,fub  n.4.  tica. 

JFIumen  fi  Ueum  occupet  fimfUci  iuituiatione ,  U-  D.  Francifcus  M<rliniu  Uudatur ,  Ub.i .eap.s^p  .. 

.$/ti  majnt  adbuc  priuatui  ,Jbid.fi^u.6.f.j^9f.  fi^  uAf.iii.e*l%4ub u.l.f^i^4^ UbA.  t.l%»  -. 

M^iftompttitexemflumCtf^ttnmhAii,  «.i|.^.;4io. 

Fittmutn  fnbUcusinteTimyfialnetmfibifecit,  D.Fraacifcas  Rainos  dcl  Man^aoo  UUtt^u 

fiumn  fti^amimtxeniftqutimflumn.n''  Ub.z^g.i^yf.i^^.  &  fub  ».a6./. 547. 
ttittM  ftifimmitmbum  ftdit ,  iHi.fitk  mi.  'D.Twidkm  Saktaus  Canouieiit  ?amrmitt*.  , 

io.f.i9i'  unsUudaturUib.i.c.j6.fubn.rj/'^io. 

flumininmpttumab  agro  fuo  qui  diuerttre  eu.  n.Frangifcng  ^viwi  ^'gtCnffii, (iiit<l<iiyr Jit.\ 

Ciaggerem,velaUamrmmitiommvnttaibi-  e.li,fu^n.6.f.iitg, 

Momodd  caueat^bidu.49MaJ,ig\.ii  an,  Francifcas  Valeuitt  iu^uU  aMb  Mrfft»  iW» 

&imii0t^»mL^An.itf$9i.itMm.  m^:thi49M.tt^sSh!:^  } 

*  FJIU- 
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I  :JSf   Df  E  X  : 

FRAfMEi  mn  p*j[finitdttKin»§ciofamfororidati   TruflM,mmu9i»bHB,AUtitr ftiU  moraMitJ^gi 


reuotitxe.viMt»te  patre,&  ^Har^.Uh.i  .6.0K.4 
/bi.4«6* 

tratris  ib  uucubinatu  fororis  fili*  efle  ««»  p^H^. 

lih.^.eti%,fitb,nM.zi,foL^x9. 
JRAVS  MOn  re/iituentis  ,  impunitAitianen  MW 

debet,liki.c\3C.fMbnu,7./oLioim  .,y 
Trausftcilius  fn^tfumuur  in  aQu  inter  tfiuoftprM', 


fub.HU  6  fol.^69.  .  . 

FruSuf  verbo  interdkm  figm/tctum  pJusfi^M  : 

iik*itWM  ««.19 Ms78.. .    .  .. 

Fructuum  appeltatio  vjnrpaturpro  comtkoiitute  , 

ikii/ub  nu.^i.foi.<)79.  • 
FrHmtpriit  yer.  aebitor  ponfactam^  "  • 
fructus  in  f4>rfem,vide  vcr.credaor 


 j                                                                                     ""'■^Wfm-y  M  .........  ./.,rv>«Er*|k><UC  W%,T<*TfaU9T 

ferttm  cum  fit  a  marito  £gro  »&  moribuniop.  D.  ^^Vf.V^VS  HEGEN^  CONST^HTlVi 

Ub.2.c.l^.SfoU96.  Ui'datur,lt%^c.i7.fHbHU.t.foU69.  ' 

TRVCTyS  penepti  ex  re  pignorata  imputatHur,  FFNDI  pars  non  diciturjed  fundus cum  domiuus 

&  cum  forte  prinapali  (bmpenjMtur,  Ui.i.fji.  Kegionibus  fundum  diuif^tMb. z.cap.  1 7.n«.27. 

fub  uu.i^  fol.\i.  /b/.i7g.. 

FtttQus  bonafide  peneptos  quis  refiituere  non  te^  lundut  conHituitur  iefiinatione  patrisfam.  ibiL 


neturMb.i  c.g.nu.wfoi.it.Reftituu  tamenfi 
deinffortqui  percepit  ex  re  pignorata,  &  quari  * 
ibid,  Jtem  &  miniiler  etiam  bona  fide  perci' 
pieni ,  ibid. 

fruGus  vtniunt  in  obVtgatione  generali,fi  nafcan- 
tur  apud  debtterem^ecus  ft  ^ud  ttrtium » lib.  i, 
c.^p.nu.io.fol  1S7. 

FruQui  renim  parapbtrnaUum,fiui  extra  dotes 


Hemanet  vnus  fiindus,&  partcs  pro  diuijo,  vel 
indiutfo  confiierautur ,  fi  conflat,  pattemfam, 
voimjfe  vnumfuttdum  facere,vel  plures  ,ibtd. 
fub  nu  30./o/.a74.  Vartes  qui  babet  dominiap>. 
peliatione  t6tinetur,fiMi  ea  parsfupro  indiuifot 
ftui  pro  diuijo,ibid, 
FVRTI  aSio  perimitur  iure  iurando  , lib,2. e.i  5. 
n  t4.&  quari  nu,i6  fol.y6o. 


maritus  ats,  quos,  &  quando  faiiat  fuot ,  vt  eot  Furu  dtltitumfrequenttjfimum,  ideoq;de  eo  pacifci 
teneatur  refittuere,nec  ne  itb. i.c.i0.tt  n  3  /.j  45.       Ucet  tnter  homines.ibid. 

&  Hum.i  l.  vbi  decifio  fol.l  x%  Siex  ijs  maritui  Furti  actio per  pactum  tolhtur  ipfo  iure,  projit  & 
dliquid  ematproprio  nomine,ibid.nu.<y.fol.}i6..       iure  iurando.ihidjub  nu.\6.f«l.3.6i.  k.uifit>imi 

JUnituinondebentfifintconfumpttdevolunta.  ,  &condictiofurtiua,ibid. 

temulierisy&indujirtales  fiHt,&  confumptiin  Vurti  attio  competit  Slabulario,  fubreptis  rebus, 
vfus  promifiuos  mariti  &  vxorisjbui.n  6.  Ena  quas  /eruandat  recepit,quoniam  cius  tntereil  res 
fifint  ionfumptitnvfutnon  netcffirm  ,fedad  eJiefaluas.iib.j.c.3^.fub.a.4,fi^S.Anveride* 
bonorem,  &  dignitttem  communem ,  ibid,  Si  tn       pofitario  competat,&  quando,ibid,nu.^. 

exprefi  permiferit  vxor  viroadminifirationem  WTVRA  quando  in  difpofttione  contineantur , 
quid  fifolus  tonfenfus  tacitus  adfit,  ibid  dnu.7,        lib.}.cap.i \,d  nu.i  fol.^36. 

idq.fi cegetexprejfa,&  tacita  midieris  volu'  Futurain priuilegijs  an,  &  quandocontineantur, 

tat  indufla.  er  diuturna 


las  indufla  txdiuturna  eius  patientia  in  bonoru 
ndminiHratione  ,  ita  vt  pcnuis  in  dubio  fimus, 
ibid.  nu.ii.  Ne  teneatur  vir  caute/a  refertar, 
ibid.fol.it7.Quidfi  nibil  de  hoc  aif  initio  aQum 
ftt  inter  coniugesjbid.nu.it.ln  cutus  vfibut  con- 
fumpti  prafumantur,  retatis  conitSuris,  ibid.& 
num.\i,  &feq.De  voluntate  vxorisan  confletfi 
nunqua  in  vita  conqusfia  fit,ibi.n.\i^.Cenfentur 
conceffi  ad  onera  matrimonif  fubeunda,cum  nuUa 
dot  data  ejjet,ibi.  An  interfit.qubd  fruflus  indu- 
ftriaies  fint,et  naturales,magni,vei  modui  valo- 
ris,ibid.n. i ^.Refiituendi  cum Junt  an  pro  eorum 
reflitutione  competat  hypotbeca  vxoricontra  bo- 
na  marithibid  d  nu.  16. &  nu.zof.^iS. 
Fruflus  pendentes,^  fi  non  petantur  veninnt,fi  fin- 
guiari  rei  vindicationis  iudicio  fundus  pctatur , 


&  quid  interjtt,qu6d  difpofitio  fit  indcjinit^, 
vol  parttcularis  ,  Ub.^.  (ap.^i.  d  num.  zs* 
/bi.544. 


G ARRIEh  ALRA  SPINVS  Epifcopus  Ah- 
reiiancttfis  laudaturjib.i.  cap.^i.fub  nu.x, 
fol.^oz. 

Gabricl  finriqucz  Uudatur,  Ub.^.cap.9.num,ji, 
fol  433. 

GASPAR  RODERJcrS  de  tnn.rcddic.  Jib 
q.i7-  i  nu.»S.  r^eliitur ,  &  decUratur ,  Ub,i, 
c.\o.nu.\2.foi.^o.&  c.i2.fub.nu.7.fij. 
GENBRlSin  legato.veiinalio  fiiufU  vniuerfdli 
futura  centinetuurjib.3,c.i  (.»».4/4^ 6. 


o-  -  -  ,  j  r  j  >"<..««(.<MMf  t.»«.<^.yf^jQ. 

lib.3  c.i$,nu,ii.f^i^,Etquard.ibid.Jubn.iS.    GRAECA  fide  mcrcari  nibil  aiiud  cH,  qtidvu» 


fol^^  6.Sknt  pars  fundi.ibid.  {'eniunt  item  emo- 
lumenta  omnia,qu£  ffu£iuuui  appelletione  coti- 
nentut.tbid. 

iN7oB  veniunt  fruQus  iam  pcrcepti,&  quari,ibi. 
fub.nu,\%. 

^ruCiHum  perceptio,qua  conflante  matrimonio  per- 
tinet  ad  maritum  non  dcfcrtur  maiito  putatiuo, 
nifi ad ittfiar  bona  fidei  poJfcfiorts,iib, pc.2i.  jub 
«M.IX./9/.471. 


'    ' — ■  •  -j"  — — 

prafenti  pecuma,Ui>fj,.cdpit,i<),fub  num,ij, 
folsi9}. 

G racorum  mos  in  vendendo,  abfij.  fide  df  pretip  vn* 
dc  ortum  babMetit,ibid./}J.\g^,  Apitd  eos  nieiU 
fides,ibid.Eorum  mos  in  ^ignoribus  captis,& di^ 
firaClisobferuari  iubet  iusciuite,ne ./.  vendantur 
kiifiprafentipecunU  ,quandoqi  tamen  viola^ur, 
ihid.nu.\%. 

SRATl A  ad  benefidnm  weafurufa  tittn  irxt/f/i- 

ditkT 
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I.  N -DO-E 'X.'' 

CREGE  legatth  ^nd  pcked  4eeeiuHt  pUorM  »  Sum  tenfitiif*eotp  movriM  rwf  d^f iw  e*^  It^ 

rattrium  ferUtMitA^^imri^-tMUi^^-^ '  1«"*«  j«wf J «« «5^;,  w/ minuttnr, Hid.H.i^*  * 
/.4>6.  ^'  ■  '  f,iii.^uidffreti(1mnfunoHercM,ibid,Cenfe-'. 

€rex  idem  vidaur ,   <2/i4M4  f^ecortf  x^im  tenacft       tur  affofttum  enMsb.i  bitattemii  in  jnitum.p^  *. 
aMrfM/for,^*«lMMM^m/«^/«^ir)«f»,jMI}*'-^  nm»€Mm  te/Uttor  inffit  tiktnt  4dueMi  peeuk 

Siomodo  differat  <f  prcuUo  thid  fuh  n.'^.  vXeremieiii.  tkteUntJiUorum  cmmifit ,  iiridem  1 

GORiVS  PAFA  PRIMWS  fiorkU  <wil»  ^  m.lb.&nu.ts/zii^NoHceHfeturreliaa/lue' 
Chf  jlli  5 90^'lifr.5.  *. i|. wao./.476« »    ■  •     ,  .  re  legatarii  ,  fed  eiut ,  eum  tfuv  mmmdim  «9» 
■  •  '  »  ^ ^Uando  reliti.juitnr  (fermodumonerrs.prafertim 

•^^  JSr     >   '.'i:-.'        V^*  perXferbaim^rt*iit\^Hece$tat(tibid.fubiu\6, 

A  JthHfireUaaeftfHbeeHditieHenfbinekiMtda' 

HABITjITJO  «jl  f<ir 5  alimentofimt        " l«c  vidua  maofcrir.  «jr  c «m ff»fW  Uberotedk' . 
c.2.fub  n.io.f.200.& c.6.n.4.fi\^.  eandi^H/id  «.17.  Vel  fi  inffu  vxortmcHm  liberit 

Jdabitatio  indinidua  eSi ,  ii/eof i  »0«  interctdit  me-       eemmorari,  proptered  qnod  Jidem  eius,&  prohh 
'fihatiimiti^Mteum  ifiiibHt  htbitandnmefii      t^uem  expertnt  erat  ,-ibi4. '  ^  . 
Ub.zcf.n.i  f.  201. &  e  v./,-A  n.  14  /2'  r.  IlabiiaiionJs  kg.xfum  ,tn,  t^-  nf.adoeHanrfcat  war- 

ii«iiMnoj|f c/nn  vitiegauit  vxori,jn  te-  tHoJilio,euiH ^uo babuanei  irat^iiamfi  vtrtuf- 
ntHtitHr  UhfTi  Htere  mHtrem ilbU.fHb hh.%.  ($•  _  ^ni  hJbUHfitqfm^eimeiHpUiltWlbii. dH,tt.ti 
ftj6.f:i^'2.  Matri  tnnc  turam  ftiorum  paterrh  •  *    II ./» 1 1- 

detHrdemandareibid.fubtt.^.f.zoz.NoHteHM^  .  ^Hidfivx»rem4ileG>jfimam  apfeUauit ,eiqHii 
tHreikr  muritur  in  vxortm  MoHdtiektHt  ettnti^  -  miid  imfifm  /^«nfr  enm  Mrrrt  baHtandi  emii* 
Uffett  eim  enut  iniunxitjbid  H.i.'St'm,&  quS-  beris  impubenbus  ibi  fuh  n.  1 9.20.  eV*  a  ( .  &fub 
ie  tunt  dottutio  lenfiatHf  fafffiiHHifftm  aU'-^ '    Iiir.t4./&t3.  tluod  explieHf  tft  e»f.  iMt.6.  S« 

mfnlornneiibid.H.i..  filLtii.        •  '  -  .  *  ' 

Uabitatio  fi  d  mtrH^  reUnqtatur  tfxori ,  vt  ttUKf  JitAittlio  vxori  retiOH,ieiHee  ^Umt  tfi,  dcbetur  H 
eihs  Uheris  moretur  ,  in  duhio  prxfumiturrb^  mortuufU]t,idid.c .6.  nu.r  f  ^^/^.  fnh  nu.^. 
li&a  contempiatione  vxoru  .Ji  tefi^tor  vfut eft  /1  i^.Maximi fi non  confIet,vxvrem aLtain  ba\ 
litrtrriiiHMmitiiiii  t^ieOitmedi  tru  imrtmd'  hitHtivitm UhffitM.fnk  ».>./.4 15.; 
^U»eap  ^.'num.2.fbt.io9.  Itet»  eum  pro  toto  HabitandiconSitiocum  impuberibui  fivxori  in* 
^fgte/rit^itaternportreliquit  ,vel  in  vxorisvo*  iungatur,impleiHniditenientepiAertate,qHbifi 
iHHtate  pofita  ell,  ibid.  nn  i.&  4  Etiam  ftgra'  ^  fimplex  ftt.liben  it  pofi  pubertHttm  debeilt  tiif 
Hamenbai  itardi  (fiet  tempr>raie,ibid  fubnu.i,  eari pmiitiintreiH^bi.e.j  H.ii.f.xn. 
"Skbetur  etiam mortuii  li^eris,  ibtd,  fuhn  HAbitandi condirio  in  matre babetur pre  expletafi 

tjf.n.rf  f  1251  Tneturq.  tnncbahitare cumfii  mater  omni  tewpore  vtta  filt)  cimeo  habitaut- 
U\s ,  nifi  idfiHmfitbfit  imptd^mtHturn ,  ibid.  fHk-  rit,ibid4iihH.t  ff.i  24.  ^uid  cHm  vxori  fit  re  - 
Hu^  Ei'  s  contempUtione  rdiSa  cenfetur,  fi ma-  HClum ,  quamdin  cum  liberis  comnaorabi- 
,ritus  Hon  iniunxerti  vrofi  neceffitatem  babitaB-  tur,annua  ccntutn  dari  \'Olo,tbtd'n,t4* 
ii  iHm Uberis  ,fed  Jobm  faeuUatem  eieoHtefit»  HeMtemHe^itio  prtWHO  iHehotto  biAetHr  pro 
tH,r  t  pffJcntyftveUt,ihid.n.6.Secus/ipaterffr.  '.  impleia,ibid. 

nntnem  direxerk  ad  fiiiot ,  &  tegtntrit ,  doncc  Jtidbitauenis onui  cutn  Uberis  intelU^itnr  reUdum 
filjf  cttm  roatrehabitaffe  velint»  vd-donee      htmltntiHi,siqHo  U^^ataritis  iuff:<s  eif  €$monh 

habitaucrint  ,ibid.f.iio.  flUits,  non  fitiorum  rit&tunc  an  expiret  morteiUius^ibid.  «t«im.i6. 
eentemplaUone  retiQHmjeenfeturf&  iibetHr  ex-  ,  f.zi^.  jln  intetfn  tunc  i^nii  conditto  adtelia  fit 
tifiBis  etitiiHtAeris.fi  tefiaxvrifitori  taHtumiem  per  verbadenotantia  conditionem  princicatitir, 
reUqnii,cafH,qHe  Hen  habitareitum  Uberis,ibii,       vcl  tempuuibid. 

n.7- Filiorum  lontrmplathne eenfetnr  eim  mH'    Huhitationisdonario.vi-.le  ver.donatio,ver.  tegati. 
rittts  "vxori  aiiquidfrgaucrit  fttb  conitione  ni'    H  ASTAEpubUcx&iitboritai  fdf ili  couHelU  no»  • 
iuiutii.&  habhandi cnmfitiis,  &  eafu,quo  n»-^      i^Mb.%x.26  M  n.^^.UTt.  Vro  tHprnfmmi* 
tetei  aliam  lem  d  ifgauit.ihid.n.^.Vxotts fene         tur  venditiones  fuiSe  fafjj!  itt^o  prrtio,  ibid. 
euti.&airitudini  pra/pkerevobtifje  vHetHt    D.HECTOR  CAPrciVS  LATRO  laudatur, 
tHaritus  ckm  wri  quidHHHHHHtlegmdt,  dtHti.  :   UbA.x.xo.fkb  nu.^.f.6S  c,iz.fub  nu.i.f.-jy.  & 
c  •>;  <    h:i<  Uh'rjs  hahitaret, &vxor  erai        c.ij./kb  H.tl/,ii, 

injirma,velfenex,  ibid.  n. |o.  ^itiifitunc  V.ror    JUBRES  Heitnidbereiitatem,  acquirit  iominiHm 
'    HenJ^  infiilie&HtejHHt^fmbeeil^Hte^tonfeila,  omniiim  rernm  hereditariarMm,&  an,  &q%aii^  . 

j»ortt^ipHt0beri,ibii?'^"'  '     '  tioneamittat,veltonferuet  pignut^qHodbtMdt  • ' 

'flatittMi  musex  qnibur\oni'\'tiatur  odieBtm co-'       in  rchus  hxrednariisMh.i.c.^.d  n.l  i.&tl. 

templttiOHetegatari\,vel6Uorum,autattetiHtt    Heres  ad  toum  bereditatem  vocatHs" dicitiir  tX 

iiiflkMpMIMttiMiMr/M^  tfitinmttitHt^fHbtiAhf^uf  * 
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profiqm  indkium  tteptumintra lc)afir«>t_. 
in  LvU.fdomstCMkMffMIUfer.  lih.%,tMU 
».5/«j6l. 

J^tU  ktm§^  emnewkt»  hikh  feitM^ 

cationis  tvel  fiipuUtione  de  iudicatum  foluenda, 
«d  finem  vt  tene4tM9,xtel  neu^dMh  «MjOL 
/.i6a. 

HerediSttem  deUtamex  tefiamento,velnk  intefia- 
te  nenpotefi  repudiare  f»i  freM^iu  ^  jdi^ 
naretUb.i^.^i^ubn.yfij^* 

Herediias ,  atats^v^^ou^kiiifmiimiMettitpd' 
ritur,tib  j  c.i.n.i.f  -^ot. 

Heredei  aUiJunt  viUuntarij ,  aU)  neeefiar^ ,  &  ml 


I         D   E  X.' 

Heres  remfidtUemmijSotVet  mdnmi  •bnutidm  Htret  qniJemeUSl,  Ocn  frfrf  ifrfeimfftifciiiM ' 

pofidentrtlMpfedehiteiefnmmeMfbligntM,  iUlftAmi^  f.s^^.  ^ 

potefljolutoprimo  debitoeam  mmo  creditoripr^  Htmiitath  verbo  non  fiptificgntMrpr^priifdthi 

eadem  qnantttate  obUgare,&  qnari»Ui,t.t.ii,  nditariapoH  adittonem,ibidjtnit%. 

nm.6.t^l.f.i^,S(iildumteit4d  idreqniratnr»  .  Heredeconuentoaaionerrali,an»  &qnandopMt 

ibid.nu,%.fi^.  •    •  .    .  .r-ar» 

Neresdefunni  perfonmitV^^miMjiA*UUf»l^» 

/ub  n.l^.f.6^, 
Heredibus  veroftmiU  efi  profpeit^  i^ti^tmo 

lib.i.c.ro.fub  n.  io.f.69.  MmtttiiittnaiJUpth  1 

nilegtum  perfonaU,  ibid. 
Heredm  pni  eim  JUiiltiBjtlHmit  t  Mitet  ct* 

duntur  pro  parte,Ub.  i.f .2  j  .fub  n.  28 /.84- 

Her^^tiqmdomiBOtapfelUbant,Ub»i,e.i4f 

fnhu.i2.f.  II 4* 
Seres&fi  adeundo  efiUiatnr  demims  omninm  re- 

tnm  bareditariarum,  fi  tamen  eompulfus  d  Pra- 

tere  adiit,nibil  eommodi/entire  poteft  ex  aditiO' 

ne,Ub  i.eap.%9.fuL  num.t.folii i.nAdienscoa' 

ffns  an  videatur  voluijje  reeedere i  inre  pigno- 

fis^umfciret  fe  tenerijtatimreftitnere baredi- 

4ntm^iMM.y» '  • 
Heredis  inftitutio  efi  qnti  Huifim  i  AflffU^ 

Heitiii  iiifiitiiH§Mlita»Miitri§ammitli»tttp»' 

teft4ib.i.e4p,i6jtiim:9./9l,iCli»Seivid§vnk 

executor.  •  ' 

fieredis  perfona  qnihus  in  eafibus  fuperutenbadii' 

§lgmr  in  ftipuUtione ,  feu  atio  fontraSm  tHdldp  \ 

tap.27.fub  num  1 1  /0/.3  14.  DffunQi  perfonam 

ttfert,  ibid,nnm.i&  fol,}ii,I»omniaeiujiMra. . 

fuecedit  >  ibid,  Non  Umtnt  fitemHt  i»  pr&UI$sk 

ftrfonaUa.ibid. 
Hereditas  qnari  per  procuratorem  nequeat  adiri, 

iik,-zxat  JiA  »^f,3t9. 
Kereditatis  appellatio  in  Hatutis  de  tjua  heredita- 

te  accipi  debeat^bid  e.29Jtn.uf.ix\.&mt,i%*' 

fl  ii.^oaquimdiitaa!tt&  qn4^a,0t($&qiA' 

do  amittat  nomen  hereditatis^  ibid.n.i.&  nn.U 

&inn.9.StUem  attenu  lmfiB»ifieatiM4  «t^ 

vakidiAid.n*%.f.ilt» 
Hetiditat  qMfei^ikiltir  veaii^tni,iiil,i^ 

fubn  iQ.fn^. 
Hereditas  JideicommiJJarU  qM  refpeSuappeUetur 

^er^^tM,ibii.njS,    •  • 
Hareditas  dicitur  aliquando  ,  (jux  futuraeil,  ibid. 

.n.-j.Eam  qiusyuovetbe^potcfi  ampUai,muUer^ . 

aui  cum  ea  nubenia  an  vUeatnr  adire^  fi^ 

'>mmA.& fkhnum^ iijol}^}  perfonnfilki 

•qna  defunClum  repr afentattfbid,».  10.  Eatamtn 

tandtif  durat,quandiu  bereiitat  iaeet,ibi,&  qnd» 

fi,n,i\jhiif%th  .-• 
Hereditat  qua  ratione  appeUctmr  itminn,Uh^, 

.e.i9^1ihn,to^.32Z,.  i  «-,■■' 

Heret  aienniokertiitatem  perfonamieftmm  itf 

dnitteinfif.  imaginem  rkfart,  ibid. ».  1 1 . 
Hereditas  adita  cficitur  frofttnm  pasrimouim 

Mrtdis^id  f.^U 
Htreditatt^iHt^kmtiiHtin  iinmfit.lkut  ,Jhii, 

fithmtt^  '  .if- 1  . 


&fol.40i.Si4i,& neetiSkr^  Mtmttnrtitifimdtt, 
quati,ibtd,nu.\t>, 

^unt  hnrts  Heitmrextart  eim  ipfii  inrt  ttciBitp 

c-  /?•  f  i  feuerat,ibid, 

i^eibMm.cxmc  9  &  repiidiaie^  mi/mt  htutii: 
hntetnnenUt,ibi4.n.4, 

Suts  bereiihnt  fine  aiSqng  intmixtione  qmntau 

bareditas  U$is  miuifteiio,  ibid.  &  fub  num.  i ). 
&  1A./404.  EtjSi»aUqua  vo/untatis  detUra- 
iticnejbii  n.  1 7.    hnres  efie  noUt,non  dicitur  re- 
pudiare,  fednUnqnere  hereditatemt  & fi  «^ni- 
nere,ibi(Ln..i.  Aolientio  idem  opertturin  firit, 
}qntirepHdiatitinextraneis,ihiit, 
Heredes  fnos  ftemina  nen  habet ,  ibid.fub  num.iti 
/40 }.  Suorum  immistio,  non  acquifitit,  ftd  re* 
'ttmit  nt0i  poffint  ahitinere  >  lUi:  /M  nnne,t6, 
/.404.  tneis  continuatio  dominijfacit,  vt  nuUa 
iriieatur  bereiitasfmlfe,tbid./ub  n,  17,  $uo  ben 
ftaim  ^llinmvitn  flatn  kertHtne  mqntritnr  > 
'M,Sitntifniriturbereditasj0tUm^ntmntihus, 
ibid.  Ad  ees  etiam  ignorantes  pertinet  auod  fer- 
■  ni,  qni  bereditatit  fuerefiipuUtifnnt,  itid.  Suue 
fii^inttHig^nt,  &  infamtUnrtttntnt,  etiam 
qnt  eim  mnUer  credita  pragnans  vacuo  ejfet  vt- 
tre» fi  interim  decedat  non  obHanufrnteritione, 
ihii:BtiknktlMnfie  tabuUs,  dim  vig^  Itx  ht* 
lia  ,  &  Papia  beres  cxinibat,  etruiliq,  int  aper- 
tnra  tefiamenti  n6  remorabatnr/piiaeem  jcien-  < 
« tiantntAttneeeffaria,fed  repeniehtrtitenppa* 
rebant,  ibtd.  n.  1 8.  Furtojo  jno  hertdi  acqnireba' 
tur  bxreditas,  &  quare%tbid,  Cstm  i>i  non  dati^ 
vacnnm  temporis  inter  mtrtem  >  &  ex^kntiam, 
ibi.fub  n.  ao./.4o  5  .^uid  fi  cSditiotvel  qnii  aUui . 
impediatiibid.  Comteniri  an  poffit  antequam  ft^ 
immijieat,& quari^id.  fiA  n.i  y&d 

*  n»27.f,^o6.Suusheres,viMe'nerpnpiUus. 
Heredes  fuos  non  Uberat  folapoteffas  abfiinendi, 
fiHpfa  ahfiMtit0hi,.jkb  n.a^./.^o) .  ^nari  eit^ 
.rfrnttrininlientkenefiebnitahfiineniitihii,' 
Heres  fiiui  aui  nequi  feimmifcuit  hcreditati  pa^ 
tttnt^fitetijtx  JjreiK^afta^itnet,  qun-ei 
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li  eum  tmfetAanttinntferfeitifiiticmnif- 
Ufiim,ill»d,mvj»f40t.  Eum  non  oporttt  aii' 
§t  Fr«rwn»>  &  e*  g»<l#»iititf  mpetran, 
feifnficit  vhieMlf,Jli§m  VtbimMmMuth 

IffMt  f MiMi<*  ^eri  tficiatnr  qni  «mAw  «li^V  y  <l* 
SlU^mt  tonfu  ndantur  ohligAtiones  ,  rr<tnf 
jnro^eMMieir  defitn&nm,^  deficiens  aiterius  co- 
heredtt  fortio  «i  dire86  atcrefcat .  ifuimnts  po 
Bei  fUeicammiffaric  reRituatnt^  attamenfaSa 
reHitutione  pdeicommtfiarint^ftSB.wuitU  ht» 
fes^bid.c.T.fubn.x.f.^tg. 
JjfffHliMf  ptt  feruum  ^jiaftta  confenim  tranfit  ad 
imuinumM  lcT.fubn.iJ.faa  Btadtum 
fertinent  commoda,&  incommoda  bereditaria, 
mfit^fidfttkilUttMt^hi* 

Heredis  berrdi  icmparttUatdmttinttl^etritit  JbntHt 
u^ilMtns  ejt  jbid, 

VrftH»  tmmett  fenm  qntfitim  tiim  efi  infiiuiim 
abeoeutlli  non  Poten,ibid.n.t 

Jiaredi  daudi  toitditioferno  inMitnte  debet  impleri 
i»  perfina  ferid  htiHii,iit»iiiferj9iuidmtiini» 
0id  fub  n.n.f^%  2. 

'Heretfcriftns  invindicanda  nece  defunfJi  aut  re 
nUttenda  •  an  praferatur  propinquis »  &  con- 
fin^gnbteitiikd^  i  tttmt,ufit^t,  &  mmAS, 

Hertt  feriptnt  qnando  lenettmjolnere  legtta  i  & 

fieieeeimifih  $  repulerit  deiatmnfiH  Htt$nab 

foffeffionem  contra  tabnlgi^fiilkmmtef^fify 

ibidx.gji,t^.f.^i9, 
'Merei  tim  mmet^tiubmh&ttt^m  fu(eeffiei^$ 

non  tenetnr  legata  prit^mie»  MK  fiMttmm^ 

ibidfiAn,i6f.Al%. 
Jletediiat^  imtejiate  non  dtfertwr-  hered&  legiti' 

mo ,  nifi  defiituto  tefiamenf  fM  mcrtm  SjtM- 

riSytbid  fub  n.i  1/472. 
Hereditas  patris  adei  fclio  debetnr,vt  etiam  eo  vt  - 

mente  eiui  itmiiiuu  itt^l^^ntri  ihiiJUifA^^ 

•.P./449- 

Herts  rogaiut  ftfuerit  refiitntre  bereiitatm  fH' 
.  fHiiemifiinefefetefi  Joti  tntnri  htrtiHu  refih 

titi ,  nec  ei  nettffaria  efi  fatifdalit  i  fHNlVt'l^ 

^narijib  |.(.»7.«.i  1/491. 
fferei^ttitfmertm  rtnmteimie  mi  wkmfimh^ 

tamente,ltb.i.c.iA  fnb  n.i  1./.5 1 1. 
MtrtatM»  tmn  diim  agnita  ex  potemia Juitatit  trtf. 

•MfMrAi  ftfcum,  iib.3u.43.n  14 /548.  E«m 

fni  hdredet  tranfmittnnttetiam  in  extranem^ 

^utd  quambimmiiiftiiiitimruit^um  mcmI' 

lia,ibid. 


ftt4m,non  tanqnmqminndMmitfiiiturberttt 
nbfq.  aliqne.faS9  miniSltrio  Itgit,  ibid.n.  1  jJBi 
idei  tremfinittil  ai  qnofennq,  htftimi  tlim  in 

Fifcum,  ihid.n  16. 
Hereditatit  acquifitio  dtptndet  ex  aditione  in  hit, 
ht  ^mihtueii  mectffaria  aditio,  ibid,fub  nnm.ij. 
/.?49. 

Sm  i^»H  iutfmuferiftithtmiihtttmalif^ 


limit,nonautemeorum  heredihnt,ihH^ 
Herednmnom»neimextfimitur,expreffi$ 
bahet  refetHimui  Itt  lifgN^lflb|.«^MS* 

/580 

Htredttat  licit  quafita  perfilutm  tranfeat  td  fu^^ 
trm  titnUu  umen  hereHuriui  iMMf  §fm  fii 

rium.lih.i  c.49.».6./.nS}. 
Htre  iitai  efi  Jneceffip  in  ea  dnmtaxat  inra ,  qmt 

iefiinihtthtbiiit,HiU.fubn.t'i  /.585. 
Bere^hn»  noHrit  confultre  pofimoriemnofiram 

etnteffnm,prdftrtim  infiipnUttionibus  faQittlio» 

r\in  ai  hereiet      tranfitorij,  ibii,  fnbm,i9» 
J8«. 

Htrtdit  perfonmfmt  f «il  mUmtg^  Mftf^fM»* 

do  po^yibidM.io, 
Mertiim  bena  an,  &  qnando  veniant  in  obligtm 
tionefaBa  per  defun&um  obtigantem, bofii  (oa 
prxfentia»^  fbcura«  &.  hcredcs  luos  »Ub,i^ 

^uid  ft  obligatio  nifita  dditum^  OdlM  COnni 
Oinnia,ifri<<  n.;6./^95» 
Heres  pro  fruatbus  perceptit  exhmdthmeMmtijt 
obtigatur  creiUeribm  fmenii  tSitm  fhiHMf  • 

li,ibid.n.37' 

Heret ,  vide  verb  litit  eonteiiatio  ,  verb,  foffef» 
for, 

HereditatiirefniiaUe,viiefmih»^iim,vtthjim^,  - 

fudiatio>  I 
X^Ht^fiONTUVS  CAMAKQVS  Imiimmn 

|f^.|  jt.^ 6.fub  n.n.fsio 
HieiOAyaius  Cabriei  coai[^i,Ui>,2Jcfettditiir$ 
•    lfb,\^.ii.n.7.f  lo- 

MiSPANi  M^jifiimiUpViitvtikUi^aim^, 

int. 

HOIiO  VHut  yieem  inornm  fmefi  fnbRiner*^  * 

libi.lx,iofub  n.j6  f.ff, 
Homo  legstus  fi  praUetur,&  euincatnr,  potefi  e9 

euiSo  legatanus  vti  primauis  inrtbui  ,ifb,u 

r».»  17-/I34. 

Hominem  qui  dare  fiipkhtus  eB,fi  dederit  flattf 
Ubernm  non  Uberatur  ,/ed  fotefi  Siatim  eonne» 
wMdithiteireJfbii.^  MS.  fiik  n,  $./.  151. 
Maximi  fi  httm  mntu  ftm^hu  tfim$  <M» 

.  nu.iB. 

Quidfifinefaao,  &  cnlpafmifUtMlibmfnerk 

ejl^Snt,ibid. 

Hominem  beneficio  afiti  uiter^  hmuiaitfUh^U 

e.iS.fubn.ii'f.%60 
BOSfiTAUji  certM  CiuitaUt  ,fi  Rex  eximat  i 

fotefiate  ordinaria,  &  eidem  Ciuitati  Pontifitx 

aUa  adneUit  ,addiia  non  veninntin  exempttomt 

&  qnariMb. }  .c.  i  i.fnb  n,  29.  « 
ffOSTI  filltnti  fidem  Hdet  etiam  iurata  ,  &  pu* 

bitca  Jeruanda  non  ifi,&  qnari^,^*,2^.  1 1 1 
•  !>•  1 2/197, 
Hofiium  vnnt fi  trengnam  tton  thjirtmlri^ftmf» 

ticeteam  impuni frangere,ibid.n.i  2, 
HOTHOMANO  in  emenianiii  tegibni  nntUtt 

infielieior  ex  iniMuiamBi^¥tbliJiih.tJt,il6» 

fnhtiJi.fii69n 
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TlTfOTUV.CAAn  tiit^dnn  potc/latix {itcum  rei 
vi»Jicattont,m>.i.c^i.j:Hii  «M*i*/*u &fHk 

Ify^tbetari*  dSU^fiUm  ftfiefiptmm  «MCifji  /K 

fui  HwS.f.^ 

iJ^otbica.  cejfat  tim  crediior  pgnut  cmit  »  aut 
venditieyni  fttiftntHJib.  t  .r.  5  .num.  U  & 
1 1 . Nifi  tafi^en.reim^Miti3ru^iiif4tt  ik^n,4^ . , 
foUii*     .   r  ,  -  . 

HfpetheetbdeBithr  efi  dmtBittUktl^iujfh  fn^ 

^ypotheea  fvimi  creditoris  non  refoluitHP  refolit^ 
tn,«0nttmbkve)tdfti«»ux  /t^.uf.^t.  wM*itf«'  - 

/.148»    ••   -•  » 
jyypotbecaria  in  remagiturt  lib.i.c.^t.Jub  num, 

9f./.l)3.  Jnterdum  diciturpignoratitiatib.fK  . 

I  %4,MMimmi»t4tp<iJfeffidaem.»  jt^&MM.«}.. 

Potefl  tamen  crediror,(jiii  pi<n!us  auocauitfno 

vte/u  iure  ilLfd  dtjiraiiere,  ^.domniHmtrans' 

femini0eeipientemyih.fub^na^%^ 
flypotbecd  ius eotnpetens  crcditori  vendenti  qua- 

fe  noniranp<uinemftorema,Ubfi,e>^'i.fuUniiK 

9./0/.170» 

Hypatbeca  an  prsftribatur  pnrfcriptione  longi  tf- 
porisMb'l.c.^-;.num.\.f^.f.i-j6.  iXiftoluitur  per 
confeqKerftiaui  dtjfol uta  obligatione princtpali^.  ^ 
ib.c^.fubn-ud.fiHo. 

Jfypotberarid  a.nio  impoffibtle  efi,  quod  maneat 
fublata  obiigatione pcrfoaaU ,  ibMtmJi.f..i  8 1 .. 
Cedi  wenpetrfi  fine  prineipali  » f&.j3i&  fliNa.L|« 
f.iSi.  Transfirriin  cejfionarium  nnftffitfei' 
iunSam  i  perfomtli^bjMb  n«.t  5«. 

UypothecA  iftUtnmumn.  retsBtinutt  fMtmt  ehit% 
4^i  rem  meliotem  reddidit ,  &  ftne  dMtnno  CfV- 
ditoris,tib,l.c»^.fHh  nu.j.f.  187. 

JiypotbecA  natnrn^ »  vt  ret  creditori  Jolu^nr 
debitumintegre  ^veleitradatur  resobligatA  » 
ib.num.  16.  Ei  fit  fjJis  fi  loco  rei  ttfiitnnti* prm^ 
fietutytb^t  vide  xer.ftntentia.. 

Hypctbeca  taciu  MnSttd  tege  prt-  reBtntinne' 
paraphernalikm ,  &  dotis»M  exttndntur  ad  in- 
tcrejBetndfru^ius».  &^imentu: ,  lAr»i»  eup^ 
nn» 

firttan,c-  qnnad^dantfr^iifnritJH/n^i* 

but,  ibjtuA^» 

Jijpothee»  k(  entai*ni6»$vmi/fu  i  Notdrio  nm  . 
fubintellifftmtin  eontra£lu,fi  folita  fit  nppo^ 
ni,lib.2.c.^^.nu.^.j.S.& 9.f.%^9.  &  nim.tf». 
fo.f^u^od  an  locum  babeatin  cbyrograpbo% 
ctMfueonuetminh  ^  bnketnvimfiMtei nt-. 
firumenti,  ib.nu.6.&  7. 

Hyfotbeen  ndijcitur  oblifftiuni ferfomLi »  eam^ 

mtfft^nn,9* 
MyfMhett  elnufuta  pofita  in  exeeutiuit  an ,  & 

Hnmtdo  addat  ebligationi  principali  aliud,  fui 

nhir^.i.e,%o.nM,it»&i7JoL^9^ 
ilyfoAu0iittimatf0idt%  «Mt-Mri»  ftgttrk 

ins. 


IACTAREfnum  nenmfrsfnmknrMbA.e.i^l 
fub  nu.-j.flils 
IGNORANS  non  cenfetur  confentire,  lib.l.c.S. 
nu.^  f.ig.  Nec  uegligere,  aut  contcmnere  lus 
.fuuuhib,, 

ILIICITA  iiffimuUudafnietftU  dmiihiH  Uk. 

.  1  $^/w6  OM.8./.4d5  « 
mMlXTlQ,  wdever^Uintf.  Proimmixtimtt 

non  ccdit  implemcntum  conditionis  ,  &  quid 
oferetur,tib.^.c.i.fubttu.io,f.ino'y..Anpraf»' 
matnr,<iuiafilius  agity  0-  de fuo.  eommiodotfn^ 
ffat,  ib.fub  Hu.zu  Ifmtqnnm ^mt^Snidar» ihm. 
fub  nu.i9.f.^6. 
IMPEDI  TVS  non  tenfetur  qui poteSi  amouerer 
impoikme«Utm,  iik»i,^^j>fnitnnm.y,  &  8.^ 

IMPERATO.R  iuTtalia  nontimietur  i.Regulis  » 

'  2r&.i.r.9i|.«ir.4./t5it«. 

Imperatores  Ronuini  Ethnici  olim  Pontificis  Mo^ 
ximi  nomen,&  tituium  vfnrparunt,  &  qiuuri^ 
lib^^.c.  1 1 .i  Riraia./. 5 02..^uare  in  uofirotSn^ 
erot  RontauofPoHiifices  iufitabautur ib..  'fnh- 
««.1.  Etvide  ver.Decius.Prferant  etiam  re- 
busSacris,  ^  ad  Religionem  pertinentibus  , 
0^  maximi inem^iurisiurandi,  acaltis  fpi- 
ritualibus,  qua  ad  Collegium  Vondficum  defe- 
rebantur,ib.nu.i»  Anconius»  Vcrusil.C. 
ftpiifimi  foknt  mtnenfaril>ini fintretr  iHtU. 
BMW.4.. 

Imferatores  Cbrifiiani  Pontificia.dignitate  fe  ab-. 
dienmtttilh4iu..f.f.S  o  j.. 

Imperatorem  efic  mundi  dnmirum  rnomaio  int^ 
ligi  debeat,lib.i  .ci/^Xub  ttu*j.f. )  x  o* 

iKCESTJRnuptipdotemHonhabent,.  &  owm». 
tjMd.dotis  ttomine  perceptum-  efi,  aufertur  non 
abeo,qui  dedit,fed  a  Fifco,lib.z.c.^o.a  num.^, 
foL  368.  Si  tam^  matrimonium  de  foBo  coutra' 

aumfittfeeAifinnftigfeqnut(nonfint.t  ihid*. 

nnm.  7. 

IKCOMPAT  IBILE,viie  ver.renunciafie. 
IneompatihiliarfiHit  nefnirereiemininm.enm  ef^  ' 

feClu,&  ius  hyfotheenimendeikre,,  likd,e,iy: 

«k;3o./.i28<u  . 
INCONTINJSNTT  faSn  eenfeniur  ifunfiunt 

kttraquatuMtmttqnmfnediest  UhJijX*ii,fnb' 

nu./\.f.l^. 

Jttcouttnentt  quffiunt  cenfcntu)  ineffc,ib.  fnb  nu..  ' 

INCREMENTyM  rei  venditf^vellegatjc  pofl 
tefiamentum  an,  quando  cedat  luero  empio- 
rit,vettegatarifJ3iti,e,i%Mt^'u& i  nn.^.foU 
442.C>^  c.  1 4.n.i  1./.450 ,  ^uid in  legatogenc 
roU  » ihJtum.6.foU^i,.  £t  wde  verMtgmeur 
tnm:  '  ■  '  1 

JNDEMNITAS,videver.tompofptfior. 

IN  !)  1'STRI  A  perfonf  prffumitnr  eleCla,qHOtiet 
fuLinm  expedientium  cSi  arduum,.  &  graue,lib^ 
t^y,fn^nM,6,f$t»» 


Digitized  by  Google 


I  N  D 

Inistfitnm  ieUSnm  frequent^immh  iienifi  ft^  \ 

ntijfum ,  &  dc  iniuYu  hominit  puifdiieet »  * 
lih,%x,l^.fubnu.i^.f.z6o.  .. 

INOFPlCIOSil  auereU  tefiamentnm  marit 
UnMMenfiUtliLi^.iJ  nu.^.f.-^o^.Ets  dtm- 
tiucat  cotnpetit ,qHi  rem  ab  intefiato  habiturief- 
fentifaltcm  de  iurep>^atorio,  ib.&  fub  nunul^ 
J}e inoffieioftt  tdm  parentibus ,  qnkttUbevi»^ 
cuit  iifp!itare,ib.fub  ««.14.  Datur  preprer  pa- 
rentum  impietatemtib.Non  datur  nifi  po/imor' 
temfatr1ttit.e*6,fnbnn.6,f,^\7*  '  ■ 

IN^'ILINf'S  non  videtur  difcedere  ct  locn- 
tione  domus  per  cmptionem  itUui  nuUnmtUb,U 
c.^i.fub  nu.i6.f.i49* 

JNSTANTIji  fimul  etm  iffn  re  eeiifeite^Uk* 
t.e.19,  num.'^.f.6^. 

Idem {i  omnia  iura  cedantnr,frnfertim  in  iudi- 

cio  rcaliyib.& fol.6^ 
Jttiiantta  ,       iuiicinm  eeeptum  contra  bsredcm 

traufire folet^b.t.c,ji.num,6.f.i6i,  Tranfit 

infijtgnlnmfiteeeffirtt,  ib,nnm,'t*C9ftnper 

T'fnfr:{!7u.jrium  tranftt  in  proprierarium,  ib. 
Jttfiamia  tum  frocuratore  traiifu  in  domtanm  » 

ibid.  ^ 
Jnfiantia  ccepta,  vide  ver,ceffonarius  . 
JNs  rnVENDl  cfui  dat  potefiatem  non  veri 

infiituit»Ub.i.c.2S.nu.i,f.^ij, 
JNSTRVMENTI  publici  petitam  exeeMtkHtm 

nulla  exccptio  debet  retnrdan»  Ub.i^y»nMnh 

18./.  58. 

Jm^mntentmmekmf^ntiiatnrpro  refcijfo  nem 
foliiitttr  pccna  Fifco.proutinUqnidationet  Ub.j» 
x.^^i.fub  nu.^.f.^O^, 

Jnfimmentnm  tfni  dedit  pro  refdjfo  perindi  h»» 
betur,ac fi citatus  nihil  dixijfvt ,  ih.  num.g.foL 
5  66,Eius  U^nidatio  nibil  interefi,  an  fiat  debi^ 
tore  iniutotam  m  vUente»  nifi  qnind  enitandnm 
panam  Fifco  de^nm,  ib. 

Jnilrumentum  e^nittxdde  verg  eeffionit  innru- 
mentum . 

Jnnrumentnm  fi  reidatnrtviietier.oUigntio  ftht 

cipalis. 

JNSVLA  iicitur  quf  quondam  fuit  Infula,  Ub» 

JNTERCEDENS pro  alio  an,  &  quando  fe  dc- 
bUorem  priticipalem  eonjittuat ,  vel  fidetujforis 
toeo  h^Aeri  iebent  iitn  vt  necejfaria  fit  excnf- 
ftotvet JeenttUb.i.c.i^.d  Hu,t,f,i^.  &d  nu. 
^.f.i^9.&  num.%.& feq.f.t^o.num.if.f.Z^ 
<f» c.i 4.  num.t.f. 25 4.  Maximr  fi non  fnerint 
adi^a  tn  inflrusnertto  vcrba,  animo  nouandi* 
ib.num.6.Vcl  ex  irstcrualio  intere^fitt  ^nnm» 
y,&c.i^fub  nu.i.fol.2^4^. 

intereedent  pro  aiio  tanqnam  rent  prineipalit  t 
y^-  irfoHdum  potefi  moleflari,  etiam  ft  princi- 
faliiebitori  jaluHSconduQus  fiterit  concejius  t 
antdmaiort  parte  ereditorum  pars  debirt  fiti' 
Ht  remifijbinKmA^ol,n\u  fottfi  tonntiM 


E  X.  * 

etuv.i  Ci  principatis  ohlJjatifi  ftt  !ii:id!i.!a,njaxt' 
mi  jianimo  nonandi  intercejjit  tanquam  frin- 
ctpaUtf  ib,nn,l9^  '  » 

/«  potcflatt  creditoris  ejl  coniienire  eu  tanquam 
fiieiujforem»  vel  tanquam  correum  princifale, 
ib,niim.i9.  &  cap.i^.  fttb  inm,u  &'num,i.f. 

INTERDICTVM  frandatoriutn  pertinet  ad 
alienatiuncs  a  delfitoribnt  faSas  in  f  andem 
creiitorum,  non  ciim  credStOlHiUennt piguut  i» 
frauiem  iebitoris  »  Ub.t.  enp^o»  fnk  tuMt^ 
foUoi. 

JNTBKESSfi  eoniuntitm  tegnlariter  debotnr 
etiam  abfquemenh  iib.t,  eap»$*.Jub  Ji»ki;ts» 
fol,)i^        -  ■ 
JNTBMtRETjmo  in  Mhfitmnda  M ,  «f 
aSntpetius  valeat,fndntpfireat ,  Ub.neapJ^y, 
fnXi.nn.S.f.ioS,^ 
Jnteyretationum  alianm  regina  iicitur  per  qna 
-  amufnbfiinetur,ib. 

Imerpretatio  iUatVt  plus  dillum  ,  quamfcriptum 
exiSiimetnr,  facili  cafiettdanou  eJUprafertint 
invltimit  vdimtatibns  oxtraeafnm  J.ciiai^ 
auus  loz.D.dc  coadit.  &  deBiouft. 
0$.num.iy.f.i^u 
Jnterpretatioucapi  debet  in  dnhio ,  i/na      ACiff  , 

Ub.7.c.^6.fub  nu.iS.f.^SS. 
JnterprctatioeorreOiua  nott  admitntnr  in  mate^ 
ria  iuris  commnnis  correQoria ,  Ub.^.c.^.nu.^. 

Jnterprctatio  cotttra  venditorrm  Jieri  debet,  non 
contra  emptorem,  Ub.},  c.l6.fub  nHnt.^.f.^^iJ. 
Prafertimfidvenditerofnit-appoiknmpaaU  , 
ib.nu.9.f.^')S.  Fit  contra  eum,quiex  paCio  ni- 
titur  alistm  obUgare,  &quari,  ibii.  JubnH.^. 
Tim  in  eontraSibns  fiHffi  imfit  ,  f  aiw  ho- 
«a  fidei,ib.nu.\o.Contra  iUmitf^piinitapor- 
tius  le^em  fibi  dicere,ib, 
Jntcrpretaiio  vt  fiat  eontra  aUqnem,  an  loqnentli 
perfona  iafpiei  d^ent, an  vero  perfona  iius,qui 
ohligatur,ib.nu.^.&  ntf.ll.  Adtdan  iifferaut 
contraQus  bonx  Jidei,velfiriQi  iuris,tb.Hu.xo, 
Jnterpretatio  iu  iubio  ea  ase^  diAet,vtaSnsp9* 
tius  vaUatffndmfereat^  Uh^^j.fnh  mm^* 

M577-  ■  . 

JNVESTVJTJtAMrMikrenonatimAntEpi'  v 

Jcopi,  &  Abbates  eo  animo  ejfe  non  inteUigun-^ 

tur,vt  veUntpraiuiicare  ius babentibnh  Uh.u 

c.^2.fubnn.i9.f.t^$. 

Iniaueaitnra  femper  intetti^nr  elonfnla  > 

fa!uo  iurc  terrij ,  ib. 
JNVNDyJ 7  /0  quti fitUib,z,c.^i.nu.l.f.iSo»  ' 
Inundatio  locumpnbUenmnon  fnek,  ih,fi4i  *ut,t* 
Jnnndatioagrosjrticntes  reddit  OpnieMtOtt  Vtbt 

£.gyptoNiU,ii.Jubttu.^* 
Jnnndatio  finwUnir^nana  nom  ittiermmpU  pof- 
JcJTioncm  ,  quoniammomtiuoileiitir  ei»ar*9 
H/.nu.6.&j.f,}Su 
Jnitndatio  ftmpteJtabieMn  non  eenfiituit^neqi  ri' 
pasn^tot^mhS, 
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Iumi4fd»nU}mnkii^  iuw  qM/ij^mfifttmt^  lUitmm  rti4imr  sr  intiitim  >  empnmiffitm  iu 

^Mtm*  9»  wUnttm » A.  /« ijs  mm  vtmnm  f tc$$diM 

Jwmdd^io  fmhiudinvfmfi^itsnmptfhik»  &  f  "^/i  lium€mu^Uum,ihju$»%i, 

ifMffrinmt  in  vfKfrmSM,  ik.MH,  1 1 .'  /«(/.  ciitm  v«eptHm,-vide  ver.innantiA . 

Jnuniatin  fitpi  mteipitmr  pn  a^nnrmm  muUiimdi-  ludtaum  prtfequi,  videx^r.ceffionmrims  •   . , 
&  txer*fcerti0,pejr  fmmm  fimmtmfAi .  trRAMENTVM  fi  nen  depeTfmuimrmmtih^i 

fe€ittA.c.4i.Hm.^.f.7t9\.  de  re  interpofitkm  efl,  tjueniam  fuccedit  in  locu 

JnnndationeinfmfUctnon  dttur  commutatimie  foluttonistomneteerreositheratt  iii»i^.itJtm* . 

,fMlni»feimiuim&'icmntrm,ii,nm.y.  18^14^. 

JmiMimtio  ma^a,tfnam  attulit  flumf  Tormcs  an-  Juramentum  Utis  deciforium ,  qnod  i  parte  parM 


no  t6t6.Saimantiem  ufertnr,  ikc.  )Q.«iiM.25 . 


deferturftmUe  efi  aceeptUmti«miMb.i.c.i^ .nn. 
i.f.z  5 8.1/mhetmr  im/krfmlmtiomit, ih-fmh  nu.^ 


JiiyQ' ILE  ijmti  eH  ah  inMo,nonpottfi  iure  il^    tmfmmmmtmm  im  imhio  prmfmmimreAimptmm  iH 
~         '  '  reminon  in  perfonemJh.fnh  nu.^ . 

Jnramentnm  fideiufiorismomm^miparatur  per  «m- 
wimfdmtitmitaut  acceptUttmmi^  ih.nu.6.f.%\0t 
I uramento  amprebenfnm  fmod-eH,  babetmr prt 

veriuic,A.fmb  mm.9.  ^ 
fmrmnmntmmt  ifmtii  pmrtepmr^iefiimrmm  pet 
omnit  vim  folutionis  hahel,ih.nu. i o.  , 
Jns  imrmmimm  &  fi  aatmrttem  tbiigttioHem  eje% 
timgmmt,  timUmaimiittUiHpfiMrcfei  opti^ 
exceptionii  ^ib,&fmb  »lb«0./.    i .  t  T 

Imris  inrtndi  exceptio  iieitHr  titit  finitt,ih.fpi6o. 
Imrttmm  efi»tiiomuitom:rouerfitdifeeiionr,ib» 
/MMWSMfMrf  tmitimimrmmHUBhitbnti^htHf 
ri,ih. 

Imrtns  fe  dare  mtn  tptrtere,eaiuteniri  ptufi  *  ffti' 
mis  mqmittte  exeeptitnit  ex^miktmrdk.&  mM» 
luramentum  >  quad  d  parteparti  defertur  ctntinet 
^eitm  trtnfa3ionis,ihid.nH.i6./.  %^i^iii^t& 
ftSi  emhmvii  i^Amiad  ohUgatitmiSr&tiBh^ 
mtmperinumitm,  ib.& mu.xy. 
JuramtntireUgitmitmmim-^vito  fmimfUtiim: 
tsah.Jnb  mn.tB, 


r.^Ho  rrfnitatefeereexf0fiiSt,  Ub**»e»if,fmb 

i»a.24./.4'f. 

iHtOANNESSOLORlANVSlaudatur,  M. 

7.c.ij.fub  »ir.}8./.a75.^  iBortff/o/.^P!?. 
F.IO*  ANT.VELAZJ^EZ  e  Societate  lesu 

-'UwAmms      .c.9>*M  m.».^|flis.  ■ .  .. 
2>.ro.BAPTISTA  VALENZfrBLAtmmdtm, 

kbA^t^mbmm.w/.ii}.   '  1  . 

DJOJdAmLiyS  CAeACirsUmdatwr,  Aft. 
•tu.to.fuh  nu.t  7./. iS^lih.hc-9*fmb  Mktf./M^ 
4^3  .C^  eap.j^B.fub  MK.  1 5  .fol.  583. 

10.  pRANciscys reg.de  PONTE  cooC 
•87.n.i4Jabkb  mtfitiitmftiikJtMLj^fiibmHm 

\6.fol.sj. 

iXlO.FRANCISCyS  REGENS  SANFEU- 

CirS  Immimtmft  iiktXk^^.fmb  miM/,i^n& 

?;i».j.c.4i./tfA  ii«.;i./o/.54^. 
ly-DMX  extfmiHs  temimdictttmftptfi  faiiam 
'  miiiOitmtm'  mmtrmittfim  tnmimrtutittit  Jmti 

extmen  non  adhibet,ciim  exequemii  mmimtim 

pleuit,Uh.  I  ,c.B.fuh  nu.ii  ./.lo.  > 
Jtdieis  faOum  im  t^Umdieationt  btbttnr  pro  f^ao 


fmrtis,Uh.i.c,^x.nn.%\.f.i^S.  ^odtnteUige,  Imimrtndum,  fmtddpmrttpmru  dtfertmr,  &  fi 

"•vt  th.  fnbHn.-^-i.f.i*,6.J^uomodo,& an  dffferat  pro paClocedat,  aUos  pleroff,  effedusbabet,  ib. 

k  fatto  PrtneipiSfd  qut  tmpttrttur pignorts  do-  nn.i^Habet  vim foiutionis, &  teeeptiUtionit, 

^ulmmt  ikMt.j4t  ibJttm  vim  mtmttitmittib^A-mm,^,  Ptf  iUmd 

Ih dex  ponauam  fententism  tuUt,  fnnOmtfitffh  an  perimatur  ipfo  inrr  tbH^lti»  tfnd'  ^iffh. 

■tiofko,Ub.t*e.ij.fubnu.%6^.iyj»  v     mts,tbMn,ti.fft6t.             '         <■  . 

tMkit  imftritrptteft  penum  fmm^  feHttmki  hutti'  ttammemtt  ^^mitd  remUumda  Uges  eimfitt  htbtmt 

prttttiome  UnireJ.ib.  z.c,j6.fuh  ifaM.ii./.j  54*  potefiatem^Apofidiemm,  lA.%.c.io.fiA  nn.j.f. 

'Snt  fenthixpoteil  pammmiltpUifiiQmmmUi'  ^     ^ci.  Eius  vintnUiman.&vmddpofimmt  PriiS' 

nntrcvei  tngereyibi  Libermm  etmtdtHiUmti^  mipet  relaxtrt\  &  qnt  imrt,  ttttmptre,  ih.& 

tisficultatemnon  hahet^  ih»'  fWM.8. 

IntUxt  vide  ver.  fententia.  luramentum  efi  ie  iure  Dinino,  eiufj,  RtUgio  ob 


Imdith  ieerttitm,viit  ve%rieeretum  ludicis, 
IimtkfMmvHB^mr.fiMmm  indicis. 
jyDtCtrMmHtHmmJj^fiemx,  Ukut*i9* 
#fc.»4./.tjV 


nnerentiam,&  fidem  Deo  prafiandam  pertinet, 
HhMimt  r^mxm^vtpoti  rd  fpiritndis  ai  Ee- ' 
iiefit  PraUtoti  timm^fimmU  ftttSmtt  ftnh 
mereiehettib. 


iwMeia  fingnUrut,  &  vninerfaUt  fmtmoit iiffh'    Jmttmaii tbUgAtittkd.mfmkitm,  &'Uth  ptr 


rtmt,Ub.l.c.i  SMu.t  1  ./.45  5  •  Intfsan,& tfuamr 
dt  veniant  eonimnSa,  &  aceefforittvdmtifrm' 
0HS,expenft,&  ftmUittntn  veritJttrmmm,ih, 
JiiHeUfinai  iuris,  &  bonm  fiiei  tm  Hfirmmtt  rt 
in  iudicio  veniat  folitm  tfuod  noniinttUlttfi 
m8ifm,vt  vemret,  velfeemttibui  nu.  17. 
JiidkSth& etmprmmigkmm^imfm  4ifirmt,  ib. 
nwti  •f*^&  mmum^ij.etvidtmtJi' 
htMm. 


fecuUret  non  remittitmah  mm  Uget  fi  auf  id  re- 
mittmmt,  mmUffmmmd^fkhiinrifiiaitmis,  ib. 
mhif.  Eku  virmmi&  fmmmdt  Etmtmi  imp^ 

ttures  Eihnici  tUm  imfie pttnerint  renuttere » 
ib.c^  i  .i  nii.i.  &nu-^f,^ot.&  mm.6.f.^o}. 
luTiiiurandi  grttitmfacere^nUfyjtifieet ,  ibii» 
SK.5* 

»  fmftisjbtxtmftt  ab  adminiftrt' 
g  %  tione 
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^mijb  nmnffihut pMMs  obtHdiiiin  abus  elt 
Wwtfii^frntimiuiri  frimeipefe$»lari,et  quA^ 
rit& quomoAo^  Mheditt  iy*n,4.9ir  7./.503. 
In  tos^penimeUigitur  excepta  Frindpitstt  aU 
terius  cuiMsUiMt  Superioris  'voimutt^.fKb  n.6. 

jjrmtmnratfkndie  Prineipet  Cfjf^iani  poffint 
remincre  per  modum  difpenfationis ,  aut  iujln 
tnterprttationisMb»i.c,l  ».<i  «itm.i./^oj.  Rer 
mitti  poffunttantperrMtnm  difpcnfakttdt*  t^ 
ftiffeltitienfs  ftiaxando  z>inculum  hbligationii 
Dto  tiuMfttd  fi(/b  emfa  inserueniet^  %  ant  per 
■ittodum  tnfl»  fttt  tp^tltaimt  t/ki  emtionniiemk 

'  $)cftine  iUiusiHteniiii fitnnrtm  iutamentnm  eft 
interpofituyn,ih.fnb  nu.i.^rimh  modo  folum  ab 
JBuufiartico  remitti  poteiii  ib.n.^.  In  fecundQ 
^nemedo  feaHubentJhfritceps  fecularisjibM^h 
Per  modinowdonatianis  fe$ularis  Poujlas  tfuo- 
modot&  quando  iuramentum  rentittnt,  ibJd  n» 
jf.  l^ii  nliHiamtinmpot^ififiteMMetmie* 
pellereUicot,ib.num.<,.  An  cnfat  laicum  fub' 
Htum  adiU^99mittendnm^b.n,6.fn^Qj^Frtt* 
feftim^u' initiftiiitktiii  Ai^^Mwv  141^  revtpteH'  • 
tis  tnrpitudine  apparet »  quod  fi  duhinm  id  fit 
fptXSat  ad  £cekfiafiitttm,ib.nu,j.  /temfiPrhi' 
geps  imra  fiiot  cancellot  fe  cetttineat»  <fSr  eirca 
enateriammeritemporaUm,  &  pt¥^in$  fiten»^ 
iares  flatuatiih.  «/<.?.  Non  potefi  remitti  per  le» 
^einfeettUtfmifofifnam  femeb  vainit,  &  oUi' 


Y. 


titfamentnm  wnttifTpmtim-dmpedimentum  tnn" 
qnmn  wkt(nni  *  &  fdpmumertaHitati  pnbliea 
I tmhiitn!^ '^mnbif'  weiMiili^f^i& fitq.f.^o^^ 
J^uUas  vires  ot>tinet,fi  eo  derogaiurinripfMit' 
eo,vel  tUttrtut  nitamd  detrmiHtmr  fA^'  < 

fnnmtntnm  ie  mmloMendOt  Mtt^^Mmdkxbiit» 

ib.num.t<^i 

luriens  fifier»  inHtditib  non  videtnr  ieierafie  fi  ex 
honeefin  eaitfit  iUiid  defemit,  pnt»  qtan  gmni 
morbo  ifkpeditmtX^l  a  Superiori  fudice  euoca^ 


tnt  non  tienit,ib  «(.J3.«».i/.)o$,<ir  qnari ,  ib. 


(9  y^l»imU,<t^imiliip9  ixbt^^itM^sitidb^tar' 

dMU  tb»MnA9.  r.    .  •  ' 

iMritiimrmiiireiigM^nlbnieir  Unfir  PnM»^ 
ris  ediSo  remittatnr,  eim'einr  t9wditi04tUBHe 
inteBamento  adijcitnr,ib.e,^^nn.%4»S^  • 
Imanttnmim  pracedmre  debet  in  effietfs  dtdkmnh 
bus  annexam  aimiaiStniioatmeULf»et  q/k  atif, 

Tnrameatmitfiibttiiit  au  mmlMiatattitpmifiilM* 

nemjib.$u.^6.fubnn.^9.&feq.f.^7^. 

Jnramitrvirtns  fadt»  vt  abfenti  ins,&  aSio  qnf 
ratiirilib.i<x.  5  o.fnb  »».1  j.£r qnaritfnh  «bif* 
f.^9t.Softitnf  conditionomauntyfi^^  imt  \ 
terponitur  yib.fubnu.i^ 

J  uramentum,vide  ver.princeps, 

irMiSMCTIOomnitinharetogikutemtetimt  . 
tis  iurc  f  \tperioritatis,  & in  eo  conferuarnr  ti» 
quamin  ori^iae,Ub.2.e.i'j.Jnb  nn.Z.f.zio» 

litrifili8imiiti»mmet§tmm  fwpmimk'  <i<>iwfrtf 

femper  confcruatur  illafa,&  in  eo  femper  reft- 
det$&  perfetudinfepiirabiiit^Eaqi  yendi  no 
iebee,  H*mh9, 
JurifdiQio  eebirtttetritorio  >  &  efi  tamquam  M- 
bula  fuper  paludem,ib.nn.\o.  In  fni fubfimitia 
tft  indiuifibiUst&tfuidincorporale,  ib.fiA.iuim  , 
•tj*  Eampiures  infoUdumpojfnntexercera,  Am 
In  ea&fi  ftnt  plures  gradus ,  capitula  fepara' 
tot  &  fpecies ,  &  diuidi  poffit  qubad  exercitum ' 
tm^itifiemeMapfiratumittvelpet  fnkabmUf 
tionem  temporum,iflis  cafibus  non  dicitur  diui' 
fio  eorfOfit  iurifdiSiottitt^fed  qiidad  tommosfi' 
^ittm^  eiimhXBntimmm  Himmxi^  NifHi* 
nideretuf  territoriunt^imt^fUBitimlitmib-' 
Us,qui  poffent  iUud  dinidere,ibi 
JurifdiUio  Cafiri  fi fit  dinija  intor  iuot,  &  ciuUit 
ad  vnunhmiatlMaHt  ai  eiMm  fpeSett  inter  eot 
confideratur  quadameommuniotcuius  virtutefi 
venditur  ciuiUst  dominuseriuMsalit  in  eaprf' 
fkrtiirtib,num.i9.fJ»jt* 
prime,vel  feciindx  cauff,  ib. 


Jnrifdifiionis^in  coneeffione  nouineiMdiiiirtimrnm 
imptiiMMhikMtu%.i*fi*79»£itii  ^MtiMUimrJm  \ 
Juramento  conditio  fiiiinteUigitiir.fi  modftllOBf        ipfa  iurifiUBitimingenere  fumpta,  ib. 

cwalikiiiQo(t^fmKaiUtib.fmb:nu.i,  lurtfdiSionemtriminaiemin  Reg:n9  Jftap.nutU 

jMtmim^  infiMMnpnHlio  fieh  poteft  per  legem       permifium^exenirejatftMme-Ulm  fpeciaU' 
oniitaMtib.Jubnu.j.  tcr  covcefink^AJ!' '  .• 

fus  in^ndutk  contmvim  teguilt,&au£hritat(    lurlfdiSlioprimarMm  taufamm  MOneii  quid  di-, 
iurisfcriptnmintefiameutonnUiutmomentiefi       uerfum  d  iui  jfilltkmit  feeundarumtibjMb  m%  m6  , 
de  iure  ciuiUt  ib,mm^^o7.  &fukmMMi.t€.fi    lurifdtaio  oiiMWfwi»  ai  IhmMeifemtaMqmammd  ^ 


508.^«if</  de  iure  eauonieos^bi&  nu.xo.&  tj, 
Contra  bonos  mores  feruari  non  oportet  jib. 
immtmtum  adbibiiSHmmtm^MliapttMiffiriM^'^ 
cipalitir  ch  puhUtMm  fauorem  .fitruondnm  eft, 
ft  non  obfiit  difpendium  falutis  attrma9&  fiim 
tHfrobiklitiit  fubUcus  fauor feffnm^ib,tmtf 

tatttir ,  ib.fub  nutte,  SeruariMwdebem^qMamio    lurifdiStoordinariapoiefi  alift. 
fnhUckmMitviiUtatam^^:fuhnn.\u&nu,  delegatajib.z.e.i^.n.^^.^x^, 
»».  Jppofitnm  inpoBoetntra  im  eommune    Iurifdic}io,videxMr.  Priueeps,ver,Rex.  - 
feruari  an  debeat,ib,fub  nu.\i.&  15./.508.-       lySTiriBfmpter mt^ltmM^amit  nm^iia 
WMramtmMmmfkhriiivimtimiirttitmifhtm4iz\    mriiMam  emifimim^mi.tm»tiJlmrittnhUh. 


fuum  foiitenhet  oceannm  iurifdi£Uonis,  ibi 
JuriftbSio  omnis  ad  Prineipem  refiuU^.  1 

ttahanfimm^  •   .  \ 

Iurifdi3ioconcefiapropter  nieritaperfonf  cenfe* 
tur  ptrfoMaUst  Mte  videturxomtiiffa  lerrimrim  ^ 
tA.%,Mf.fMh  M.s.f.$  II. 


Digitized  by  Google 


I  N  D  E  X. 


JurefuQ  vnfiuf.  dtvtMA  dftrimiKt  vwcW^  U' 
eettiK 

Ture  fuo  ^mvHtnr-Ml^i^iKrorttiniuriam,  ih. 
iMittmkm imrttt  fM>  w«  Mttf  aut  iju.  attU^ 

tiJgiiamiiliiA>t*^'i.ftibtm,n.f.i^%^ 
t^ferfWMiia  ad  baredesnm-truufiiiiittt  ttifieo^ 

wumftrfamainBifulatione  ntnmnatim comfre^ 

%ni*titnMb'^.^'i7.nHmA\»f.l  i^.^are  cedi 

non  pojjtntji.fub  nM.i8./.}i5. 
Jttri^n^rendo  faoliii$  prsimlicatnr  alieui^  (jH<lm 

in  inreptsfuojib^t.cxj.fkb  lM«k26./.3i6.  £t 

^4it^Jtht^U.F0timtttmtiir^iui$Mtm'x 

ifHim  ifua/it»m,ib.e.  i9.fub  »«.  1 4./. 3: 2 ; . 
iura  conditionalia,  tffutura  regulariter  non  vc- 
HittH  Ml  etitifif€tti9iitm^b.$,e^%.nu,i.f.  5  45. 
J^ntdtn,& (fuando  procedat  in  difpoptijonibut 
•^amentwrifhjCr  i»  vontraSiktu,  ibuuhiu^  44 
/»/.546» 

Itfnttmiitionaiiatran/tre  nofolent  in  bereiem 
tr  proindi  nec  in  Fijaim,  ib.nu,f,  T ranfennt 
ima  eouditiomaliA  ex  eantraSui  ib,fiib  ««.^* 

tmra  eoniitionnlit  tSiMa»  trt»femit  Al  f^ktittt. 
c^/juidin  pafflais,  ib.nM.^.&  6. 

luftt  ^  aSUMet  in  m^eria  Uri3a ,  «J^  tdiofa  an 
vtnitiittppttbithitt  ^ww»it./MnMiM}> 

turium  eef^viit  tttrketffio,    *  • 

Tftg  nb^mtiihtredibut  fuixetmpetens  tfmifiti 

WSmnaifi/cunhlib.3.el^%,mti,%9.f.S49. 
ttitteerefcendi  ctfiat  inter  tmHiub  ^fmmOttMbm. 

f,e,^.fub  n»,S'f%^o,-  • 
tm  utrefetitdi,  «We  venAMlt  tmift  mtrtit  i 

•oer.vfusfrn&us , 
lus  tdeunik  no  tranfit  in  Fifenmtltb.i.eu^i.ihij,. 

/C546.  Neetrtnjmitatimtdhmttdm't.^^0 

imperfonale,confinitin  mera  facHltate,&  ideh 

wid  e^mtimeratur  in  bonis,  ib.&  ^mtritibifiib- 

mmma9»f»^^9*t)iffert  tt  inrtfe 

mm.i9.  Contpetit  tetedibus eMttmtit^' ASm 

ptteftaltf  ac\uiri,&  quarit  ib..  ■ 
lus  eiuiie  ealHmniari  nen  epartett  netfi  eius  verbm 

Alfnttit  *fbi'Hut  memtiptii  dittrttur,animtdfi 

nertere  conuenit,  //6.5.^.45  .fub  n.i  I./.5  5<J. 

litT  deiiberandi,an  irtMfett  in  JFifcMmMb^i-e^^t^ 
/hilMhlK<^iMki  9.^^48»'.  

tnsiietm^  teBamtntum  ttnttum  an «  &  tjuanit 
trtnfeat  in  Fifeumfilit  bmtnito$  &  etitmntit^ 
lil.3.r.4i.njn».7./.546»  ytlhdktnd^minMt' 
nem,mfottt  tibem»ib*mm,9idlrmmm%c>4^Jkff, 
/«^547*-  -  ^■-luer..'.^  •  . 

Ins  euniieR  firnitmt  r««fir»  |ji^«t.«7.MMfc4.^ 
^t«.  3i tmnetidimr ttntrm^mitm » &  tfiSm 
perfonticenfitmfftrfmmt^etrti^tdhtm^ 

ittiiit^i       \  '       \     '         .-.i-iv:''"..  ■■ 

tmt  txmmdintrimm»  &  fimgntmrm  mim  fiteiU  tra^ 
hitnr  ad  confequentias,tib,x.mS*filk  m^if»*i% 
iugfifstUttadetier.fifetttiuu  ''-^-  •■«^  • 


lus  immifcendi^  imhmrtftittte  folit  fuis  lureib' 
kmdmmniieitur  egbimktmisiHilt  Mw}.«i49.  ' 

fub  nn.lS.f^^S. 

tmris  lufdieeifit  fre^enti^main  Regno  Netfttt 
UttmttlibA*ti,%tMtm,  i^f.jy*  Ceii  ptttR  tUt» 
^uot  opefemr  egkHus^  qtid fit,ib.nu.x.&  i 
mu*$.XefotHiteontraOum  ab  initio*&  qnietHid 
ftlkafHperimpofitum  eft,&  qna  rttitne,  ^.«« 
nM,fmMim  prtxit  tudiiitmtmmminatur,d 
nu.^.An  (ontineat  repHgnantiam,ib.&  n«.i<$, 
foLfi.  Defenditur  ,«.15.  Cutn  effeUthut  a  |t«  ^ 
ij.f.-jg.An  fitnoHHS  cotraQm,vet  pttiAsvtf 
terit  refolMtio,ib.d  nu,9.f.'j8.  Eiut  ceffio  vtilis, 
<^  vtHitts  eja>lietturtibMmma9,f.  ^9.  £t  viit 
^er^t^memrfimftm»» 

Tus  ojjerendi  competit  poP.eriorihus  ereditoribus 
vfnditt  figpmttnti^uioritcui  ob  ii  donunium 
ijnmritmr  rtmie^Miltr » tib»i*e*ufiik  mnAo,f^ 
&  «.9.ff».4.  &  nu,io.f.2.c.^fHb  imm.6.f.xo, 
Cefat  ver6  fi  venditio  faBafu  interuenientt 
mntiifuiert  ereiitoreti,c,$  .fub  nu.11.  ^ 

Ins  e^renii  i  ^Hodponeriori  creditori  ttww^tWHi 
^quitatis  intuitu  introduffi  eft,  &  ideo  eim  oe* 
eafione  pnoreredittrab  omniiamno  imntnni» 
debtt  prtferttti,  Ub,i,t,Ufihmi^^ 

lus  oferendi  an,&  quando  ccmpetat  ertditoribtts 
pofterieribns  adimdiemis  tntitniori  ereatoripi", 
gnoribm  mimditmJIA.t,e^sJimm*i.mfkh  «M^ 
&nH.%.  Xfaximi  data  igntramtia  ex  parte  po*  » 
fieriorumcTedaormm,f.i.4^,eteapJi,4HnA,f.i9m 
et  nH9h\V,tAi  affimtfiniifiW^C^atptft  rtm 
indic^amtet  poAtmtf^fkmtmiti  etnft ,  ib.fnk 
nu.  j.fit  non  dautr  in  iudieio  affifteutit  poft  fa- 
8am  adtudkAiione  creditori  antufuitri,  ib.n,^ 

Imttftreniiienegttnrertdittrihis  peHtritrAnt 
vendito  ^ignore  iure  creditoris,et  an  referat  ad 
hoc ,  quod  vendat  ereiitorvteni  iurefuo  >  t/el 
tjuoi  eetebretmrmtmditit  Itd  iWmt  ii^ttmHtmt  » 
ib.nu.'j.et  feq.f.i^. 
^  Hseopetisftuetreiittr  pigntsemmtttftneextrt-^ 
memekm  ret  ticiUtHr%et  fttri ,  ilt,ftA  mmm,9m 
Citmpetit  atifs  ertiittribus,  eidemtr,  debitort  fi 
fecUdus  creditorpignns  emtt  td  inflantuim  <»* 
liilHiorisvenditum,etqHari%  tib.i.cSjuuy^e^ 
^  Z.f.i9.EtiamfiIudex'vemdtttdertdiftmittm^, 
tiquiorit  inftantiam,ibinu.9.f.^o. 

Ims  efiereitdi  eompttit  alijt  creditoribm,fideiMfiih>  • 
rihmt 9  tt  Stiittri  eiim  pigms  i  atditrt  tm^ 
fideiuffor^et  quar^,  lib,y,e.9.fnk  im.9*  cCMMO* 
f,%l.&  fub  nu.i9.f,%^ 

tttris  offerenii  in  pet^nt  qutmeio  fStptdmtdim 
dum  etiamin fcudalibus ,lib.v.c.l^.n.li.f.Jt^. 

lut  ogerendi  adetutndeniiim  ereditorem  tgj^tem 
Ir^pttlitetritiffftmterttmptrtinrettL  vfacvcc* 
oblatio, 

Ins  ofthrenii  iHtegrum  manet  ereiitoribus  poHe» 
riorttiu  debitore  vendente,etiam  fi  pretiu  per^ 
mauirit  mi  treiitorem  tntiqniorem,  //6.  i  .c.  1 5 . 
tim,iuf,90,  Jttmtkm  feeundui  creditor  emit  i 
pimri^qumri ,  .Mb*mmmhi9.fol,9h  Btinatijt 
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I»$  vffereiuli  competit  crcdiiorihus  poJlenfihHS^  Ji^fwi^^ 


^iitandiit  tes  maret  apud  crtiiitoreM  »  ftdi 

res  a  debkrrt  fmpta fittfini  acftpu  im  ftbaum,  _ 
fii^sM»^uoitismodcbabimtlik.i,taf.%f.nit.i, 

faf.  13}.  lismanet  faluMm  etitmpofiaUcna-  T  JBOR  iimimusimunmuM  reeipitt  Ub.uc^, 

tionemi& tii*Mi»ih.*Hm.^,f.i%^£tiimtantrd  i  ,  *  fkbnu.^.f.iZu  Amifitdtuifismtm,  ih.c*ft 

tttmttliii  mm^emtfk  i  ^ndime^  mtwfierit  yit^  «««t.t^./.iis. 

per  mille «M»M>f4«*$*  Ml  fHfm  mim»  9»  &d  LACVM  fi  quis  emit,  &  circa  eum  pedes  deeem, 

nu.ii.fei.1%'),  -  •   '^.  >  •  .  .ni;.  qum  ftfieu idcm  lasiu  eoopcnit ,  M  mHos  dec£ 

ius  «JtfCffA  dmefentr  creiiti^iiit  ^ptfkrhfAut  emft»tkdweMtttJih,9ud%Ji  mbt«/.44(« 

uduerfns  cnm,{jui  emitd  cceditore  nendtnte  pi-  eS~  ^  nu.io.f.^^^. 


gma imrefuotlib.i.€ap.ij»  numJi.f,  114.  &  LASIONE  ps  entirm^fimu edeSl dolus pr^f» 

mmi.%t.fol.  I  a7.f1  tiHare%Uktum.9'  &  uu.i^.  poiSi&  meehfimih  re  ^)tilA»t*.i6.fui miA^ 

^125.  Compctittfs  cumprittri  creditoriiiti-  fol.ixo.  Ineanondatur  eieQiotdc^uainl. 

tanti  m  ptiblica  fublfojlatione  res  liberata.  cfi  Cdctcicind.  vead.S»dtmfrseici.rtfiiimde* 

prAjeniibus  poSierioribuSiib.fub  num.^.  Jtet»ibMum.%.f.iti, 

Jus  tjfivtnii  m*H  competit  pofieriortbust  fi  accepm  Lsfie  ekm^  ktfre.  dimtidiem  iufii  pretU  eieSie  tfi 

ptgnore  iih  antiqniori,ealege,  vt  fi  intra  /iatu-  emptorisrcmrefiituere,  ziel  fupftcre  pretium, 

tam  dtem  non  Joiuatur  quantitaidebita,  iiccat  &  fi  elcQh  ^tmaturfemtcntta  cft  uulla,  lib.  3« 

rctifipre  pi^mus  t&  th  reteedetem filmieiiem  ei^%^fuk Mrm.}/wf79.<^  i mrah^tf ./0/.480. 

frauid  iufld  fflimatione  pignus  cmit ,  vel  in  fo-  Jttt  Ummt  eft  in  obligatione,  ita  vt  venditcr  U- 

iutum  accepit,  ibid,  ««flkiS.  &  cmurc uum.i^.  fus  ttthm  pogit  fetere  contr&dus  refciffittncmt 

fol.  I  'i6.yel  fi  pre  dtbte  eetHreOe  te^imiiiittt  &  pretU  fuppltmeatim  efi  foLkm  iu  fwnktm  » 

-vt  pignus  rctin^i  liceat ,  ib.  nu.%o.  Ctfietim  ueHluobligatione»ib.mum.^. 

fpecic^eam  tradiU  Kvtt,  Faber  reicum^.  1c.11.  .  Jiafio,vide  ver.eontre8iUtver.dos. 

%i.An,  &  (juandt  eemfettctf  cim vemditie  LATA  culpe  ifuiu  doh  proxima  eflfcmfei^  ei 

fisOucfiuoniHrecreditovissi^.mu.%i.  paratMr,Ub.%.e.j'i.HHm.i.f.tiB. 

luris  offerendi  poteflas  cH pofierierihHt  creditori-  LAy  DEMiyM  an,&  quado  debeaturpte  vfdi- 

kus,ciim  pigttus  aU  antiqHiorem  ferueHtt  iam  tione  necejfarie,qud  fit  ex  iHdicis  prueeptot  Ub 


e^s  erenu^r^tu  tbnoxium    ik^fkk  amh  ay*  %,cae,%6.  mmhit/i^j.  Au  d^eetuu  cum  rcf 

Cumq;  iudicium  tunc  dirigatur  inrem  ipjam  empojtheuticaveniitur  fub  hafiaad  infijntiaim 

non  oporut  eiterefrioremcrediterem,^uifi*  erediteristib,.  £t  jMdever.alieuetie,  I>ebetur 

gnutvenMtr^-A»  eHem  e*  dienetUme  ftffeexeei^kdtHtdmf 

Jus  efierendi  non  habet  locum  pofl  fententiam,  tanti$m4bcxty^r.cc,non(ipatre,ib.fuhnum,^. 

^uande  res  poft  fententtam  cft  adifudicata,  feciis  JLMGATVM  euancfutfi  res  legata  fueniat  ad  le- 

ifnendeegiturbypotbecerie,  &  qHare,lib,x,e,  geterike»eeufainereiiu4,lA,i,  cef,^  n.i. 

49.num.  1 8 .fol.  1 89.  Nifi  minerfu,  aut  fufiU'  f»%iu  Siimisen et^mfkie  fitinemmnukiUtk 

lus.qui  offerre  defideret  y  qHiaadmittetHretiam  ibii. 

foH  adifudicationemt  &  demiuium  irreuocabi-  Ixgeri fi  probibeatur  vxori  fcr  fiatutum »  no  ee»-* 

\kirtiuefitHm,ib.itum.i9,  feUtrfrekHute  ieneHe  preeedentete  etnfifitm 

Thi  perfonaU  datum  cedentinon  tranfit  edetfie^  mariti,Ub.x.cap.i.tutm.\<,.  fol.ig-j. 

aariHm,Ub.i.c.2i.fub  num,ij.f.7^.  JJgfttum  vxori  reiiOtm  fnb  couditionc-viiuits* 

Ihs  pignerisfemel  auMfittm  creditori  ni^trri  M«  l&i&kekitMdi  ekmmerbmi,  &  fimtd»  tn^ 

poten,Ub.i.c.S.jub  num.^.foLi9,  .  ^Jeatur  datum imnitM tAennim,likw»U>  m»f* 

Jus  prstationit,  vidt  ver.  frfUtio.     •  ■    •  foUl99. 

Jns  pubUcitm  Hituiieri  nem  fttet  tmmtmient-  JLeselerins  conjequiiur  tegatHm  filsiftUSem  fnk 

bns  friuatorumtlib.x.  c.i.fnb  numJS. /.41 1.  conditioue  admiHifirundi  bona  m^leterist  fi  fer 

ins queremdum  faciUtts  tolUtur,  ipiim  qnejfitum  »  eUquod  temporis  interuallum  incubuit admini^ 

lib.%.c,^o.fuh  ttum,i^f.i9i.:  ■  firationi ,  qnamuis  poftea  definat  adminiftrare 

Jus  retreOuStVide  ver.rttreBui,                 •  y   fine  enlfa  fue,  ibfnb  nm»,9^et,too, 

jHsfcHtenti^[,7  idever-fcntentii.  Legatum  fub  conditione  commorandi  peti  poR 

Jus  feparandum  eft  a  ConSlhuttondfUh  &  frinci-  .    iUA  mortue,fi  quandiii  mater  vixerit »  eim  & 

fumr^eriftitt&.qMertiik^l^et^^^^fukii,^^*  legeknmu  eemmmemsaitik^ 

jW.«37«                                             «  lcgatn  tot  funtqnot  res,queUgato  eettflAtU^ 
J   .••                     '              .\    duntur,Uk^Mef,i,Juknm,%,f.%ot,^  • 

*  .*jr  Legetnmmmimm  nen  Jbteieecipiprelegetneit^ 

mentorHm,ib.fubnum,^.f.%oi. 

ALENlflS  M^ttH  fi  qnis^  fiifnletur  fihj  J.egatHm  valet  fi  reUClum  jit  purc,eiq}  fideicom- 

deiriincc  eiii(iat,piikiu  MaIauUtfde  frexh'^  mifi  onut  ftut  ininn£lum ,  & fifideicemm^m 
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Lcgati  emoLumentum  pertinttad  le'^<UArium^on 
^tttr^nilutrodem  >  nifi  U^tdtriurfinMe^tdbiM 

*  tcnquam  n.vr/.vr  minisier  , 

J.egato  tto»  obfiat  modus  imfutftutts  rejficienslo- 
''^^atarif  vtiUMenh  Atfkh-n^:^  •  »•  1 

Ltgatum  fuyninetnr  in  (aufn  fa>iwnAilihuSi  &  fi 
<oudiiiomixtafuccejfiua  defiiiMf  velwtodntffi 
eius ^  tfui  tettehntnf  etndlti^ 
•nem»vel-  mednm*4dimflerei&  qneiti^fiiliwn, 
ii.fol.ibj.      ■'.  •  * 

LegatU  4»  exting^uri^uod  coditio  no  fit  implr^ 
t4*fiw4  meetimst^teldemedio  fuhlatut fit  m 
etntts  ferfhva  conditieni ,  vei  oneri  iiHunBoa, 
tefUtore,vel  donatoreparendum etetiih.nu.ii» 
^  itiv.t5./(M>8.  FNtfittim  in  hgm» nlimemn-' 
rHWiih.nu  14, 

Legatum  cenfttur  reli&um  in  recomfettJktiMem 
nnerif»  ^tentemflaiimefitierkmfcihnreli»' 
tputttr  nlicui  cum  onere  babitandi  cum  filifS,  & 
terum  negotia  curondhHb,  2.r.5 .ftth  •/.aop 
£xtittgiiitur  liberis  exlin(iis,ib. 

Ltfiltartj  contemplatio  habita  tenfclur»  ^lumiO 
eommodum  legati  fingnius  tfi»  ^udm^nnty 

Zegati  eaufa  nen  cenfetnrennitqnanio  hfmdt  te- 
fiator  in  teHametoo»  .tjr  emu  intfofkit  in  oodi- 
ciUiSiibJiu.u»  V*      vi  • 

ZegataiUnidiuttnm  onertfifiantfonerteegknte 

itt  toto,velin  farte  Ugatitm  efffet^  faonus,ib. 
fubnu.i^.&nu.i^.  <-  '  ■ 

Xj^gatariOiOutdenatario  ifuotiesvlhiuodomic,  vel 
negotimn'iniimt^tmr,eenfetur  babita  contffUf 
tio  eiustium  quo  morandum  efiy  &  ea  mortuo 
/  kgatttmtvcl  donatioexfirattetiam  fiin  taufam 
alUmentofum  faQa  frofomnur,ib.nu.i6if.iii.» 
Etiam  fi  fnb  ruodo  le^atum  facium  ftt ,  ib. 
Legatum  ademptum  videtur  adempto  onere»  quod 

petviam  mdfimpofitnm  entty  ih^fnhnn^iLj» 
Legatariofi  pervUmfidcicommiJfi  atiquod  o»«i 
teiiator  imponat  >  fi  foHea  fideicommifium  adi" 
mat,&  legatum  ademiffe  imeiligitur ,  ib.n*%B* 
Legati  caufafinalis  cenfetur  onuf  iniunGum »  ih^ 
Cettfetur  caufa  legati,  &an  fumi  poffit  in  odin 
lcgatariittiuando  Ugato  correfpondct,  &  aqui' 
iMet,mMn,99*  y--^  v.'«w 

Legatum  fi  fnit  rtUQum  pro  tcto  temporcriu  lc- 
gatarif  »  &  is,qui  tenebatur  conditioni  parere 
cetfit  eam  adimplcrcpoiieafietit  feroum^no 
rntererat,ne  conditio  impleretur ,  hahituteon'; 
ditio  pro  impletan  ib.cj.mui  5  ./.3  23. 
Legatumanmnum  reliQum  j/duocatetcitmOtterei 
VO  ntgtttje>kmeii*  ittcumheret  >  debetur  fiftr 
haredem  Sieterit,quominiul^/iairU»^»iiM- 
nem  impUretyibMu.\6, 
I^egetnm  miUtia  efi  v*icumiihMi>itf*fi,i%fm 
Legato  non  officit  conditio  fOt^UHlOt*  fM  etfn 

deficitytb.ft1bttu.i9, 
Legatartjfi  iuffifint  am  mntrtldlmoniri,  an  pof- 
fint  fefi  eint  nmtem  ftttrt  vefiUria,  nt^  (thOf 


ria ,  ib.fub  nttm.io^ 

Legatum  annimm  efi  multipU.v,& tot  intelligHH'^ 
tn9efiolegata,qu^fuiU  attni,i6.nis.h^.f,*^^ 

Lcgatum  anv.itum  att ,  &  (luando differat  d  dona- 
ttone  annua,ib,,^id  filegatum  annuum  reli»- 
quatur  fnh'  eottdttione  ref^itiMiit  ih, 

Legati  cx  pcrccptione  fi  fa^um  fit  Epifcopo  fuh 
conditione,vt  eo  foU  contentus  efie  debeat,por-  ' 
tioUemcanoniedm  rx  legaris  ptjs  debitam  £pi' 
feefnsdit,&  qmmdo  poffit  reftduum  fetcrtt^ 
ex  le^aio  integntm  non  habuit,  /ii.A.(.8.ifaM* 
f,%i6.  &  a  HU.19.&  zo.f.tt^t 

Legatarius  fi  femel  Ugatum  agnonit  fuh  cbttiitf^ 
nc,aut  onerc  aliquo  fiGutn,  an  (Sr  tjuatido  pojfit  *-  • 
conditionem  lUam,  &  onus  reifcere ,  quamuit 
emnt  txeedat le^hinm ,      nu,$.& fnh  nn,i&» 
f.ii9.&  nu.i6.f.2jt,  Etfi paratui  efpit  iegiH 
tumref{itueretttonefietaudiettdus^b,uu.^Nifi . 
mihore/fet,ib.  An  interfit  ad  id,qued  t^kter  /f»  •  \ 
getqnaMtitatemcumonereamfliorisquautita' 
tii,  an  verh  Uget  quatitatem  cum  onere  fpeciei,  ^ 
& figitnsfit fpeeiei  frepria,velaliena,ib.d  nu, 
Xi,f,tzy,^uidfi  qnantitas  legati  fit  entnonere 
manumittendi  feruum  alienum  ih.ftib  nu.  l  ? .f.  ^ 
a28.  An  mterfit  ad  htc,  quod  onusfit  iffo  iure 
nnUumtvel  qned  iure  eenfifiat%ib,nn,x  »./.2}0« 

Xc^ : ' :  rsH  r  no  pttteH  rogari plus  reminero»  fmiMlr 
quantum  ei  reliSfUm  efitih.nu.f. 

Legati  nomine  ftib  conditione  faih  qm't  non  iUti-^ 
turpi  rcipere,nifi  quod  fuperefi,deduQo  eotquoi 
deait  caufa  conditionis  imfUnda,ib.fub  nu.i  5." 

Lcgatuin  Epifcopo  ccrta  quantitatis  fi  relinquat 
heneficiarius  fub  conditione,  ne  Uduofam  fibi 
debitam  petat,& fi  maioris  prettf  a^Iionem  ,  fei 
eU&tonem  perimitt&  quarctik,nu*i9,f,^t9,EP' 
quandofeenttihatn.%0.  * 

Zegatitm  acceptans  cenfetur  agttouifie  onera  Uga-  \ 
te  annexa  eum  omnihntfnii  qnaiitatihuitib.fuh- 
nn,*6sf.2^u  • 

Legaium  cum  debito  an,  &  qnaido  enmftn/tttto^-X 
lib.i.c.9.i  nuii.f,2ii, 

Legatum  debetinterpretarifiUlumanim^dooaniit,'''' 
f»tius,qudm  cempettfandiyvr  valeatt  tttfots 
reatyib.fub  nw.^./.s }  ^.Etft  fiat  animo^compett-'' 
fandi  non  fiatiminutiUfit ,  tb.fub  nu.-f.  Credi- 
torifaOnm^vUlofiinteifieeius  exteflamen^ 
to  experiri  potiks',qudm  ex  prifiina  trbli^atione, 
Vt  pMtafi  de&itum,aut  mode,auttempore,  aut 
eoniUeUneuint  loeo  onH  Hlatnmt  ik-  »^ 
-  ZegOtnm  creditori  faSum  ali/fuando  etiam  vttU 
eSf»&  fi  nibil  creditoris  interfie»dMmmodo  aUe- 
tiM»tnterefiepropottatnntAJmk9,&feq.  - 

Loga^  eiidomuio  t^lamento  reHQa,  ihfuh  ».to. 

Legattm  i  coniuge  eeniugi  rekSum  tompenfatur 
enm  qUitrta  iUi  inepi  lUbitaex  bontt  defunStp:'  ^ 

Zegatum  d  maritovxori  reliffum  non  tompenfa- 
turcum  arrittfed  iUas»  &  Ugatum  taedr  peiere 
foten,&  quari^nn,i6^,H^^»  eontfenfo* 
m  MiM  nnUfhinttltMtitlint  intert/U»quamnin'\ 
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iifuerit  r.txslum  i  Confuetudine  Neapol.ib.n, 
17.  Non  comfenfantr  mw  Ureitate  fpofaikiat 
iyjitm,t9*Aiitctmbomisf»§fi>tffuiAmt  ih* 
Et  an  CHtn  qujr::i,vide  z>er.(juarta. 

LcgAtiim  vfdsfrn^ns  partis  1  vel  omninm  bfimori, 
d  mariip  rniOmm  vxori  mon  fompenfStnr.  ttm 
iote  tib.nu.ig. 

Legtumm  d  domiao  fimplicitcr  reldlum  famnUs 
miu  meHttoMiriisin  diikiontm  prxfumitnr  rr*^ 
^^7««»  4nimo  ce^Hfpcnfaadi  cum  falarift  ie^ 
tit  ex  caufa  obfequiorurriyOi  qu.irc,tb.num.  lo,, 
/>c  iurc  tamen  communi,fecus  Apud  Lu^iianost 
ik,nft,ii. 

X^glftnmfilix  a  pstrefaCium  an%  &  quAoio  com- 
fet^Hrtum  dote»lilf,2,c.\  i  J  num.i^»  2>^»Bt 
an  enm  fwnM » na.S.f.z^y,     '  \ 

Legatum  d  mnrito  vxori,veN  c<s^tra  non  complf- 

fatur  cnm  dimidi*  porteiftePOfJtnh  ^«M 
*    qnifuis  tmtBante  nnatramnio  tnt»ri  eompetit  9 
tir  ^narcJb.nu.io, 

Lef^atnmdefunni  no  compenfetur  cumicbito  hs- 
rcdistctiam  defcendente  occefionc  harcditatis  , 
tfk»«.ii./'.i4i. 

tcgatnm  inutilc  fitfifiat  a  teU^tore  alicuius  iu- 
ris  petfonaUst  quod  mortc  cius  eratfiniendum  , 
Iikt*eit7,nn.\7ff,9t4. 

Legatumfifit  rcUilum  pcrverba,  illiid.autilliid 
vcrum  legacarius  clcgeric »  mortuo  le^tafio' 
ante  eMioncm  hiatum  aibirein  tranfn^- 
tttur^  qaari  lib.i.c.iS.Hu.ii.f,i30. 

Legatarius  potefi  eligerc  tfuod  volucrit  faSa  cef- 
ftone  ailiontmaif,  harcie  >ib.nu.l^ 

Ltfatttm  iCfid  tffiatore  viuo  prafl/ttnT%  tegatnm. 
^aonieficit,lib.t.c.^9.fub  nu.i^.f.^oe.iVrn 
Htfi 'OiM  ttfiamenff  rcliSum  confifiit ,  tb.  fub, 
niim.ij. 

J.fgdiuin  d  tutore  pupilla  rcUnum,  ad  cam  perti- 
net.fecut  fi  tntnrJ^  fupilla  lcgct,ih,,(.io.fub  niu. 
^.fol.iSZ. 

Le^nm  fil^  impnieri^ciitn  nupfe  ric^  mfiibes 
'nubat,  conittio  an  deficiat,ib.  nu.i^ 

Lcgntnmfi  tfifiator  relinquit  filia*  cum  nupferic, 
^kst inmHitcr nubat,quii inteftn,  vtconH'^ 
tio  nuptiarum  defcRa  videotur  ,  quhd  rrHator 
fcnfent  de  uuptiiUi  iiigo  tantum,veL  de  coniun,- 

Legatum  potefi  repudiare  in  fraudem  creditoris 
legatariusi&euis bmreit  Ub.%.e,4i.fub  nu.i^, 

Legitirius  quando  dicattUtMinm  4  kgt^tim, 

i.e.i,fub  nu.^.f.^t. 
Cegatumexterbreli[ium'eenfernatnr,  fi  isalieid 

exliberis,  vel  pareniibus  sHlti  t^tnrre  rofff' 

tus  eflMb.^.c.j.fub  ««.  5./.4»0. 
Legatnmt&  ftdeuomimffum  pium  eenfetnr,  quoi 
.  alieni  rtUSum      grauetur ,  ^eanieiiltem 

pAMperibm  refliruat,  ib.fub  nu.6. 

Legionifi  iegeturfuturfi  coprehendnatnr,  Ub^l*- 

X^fM  (Atitimittff^Biimfitu^l^iim^qiL  ni  itff' 


tem  tefl_Atoris,& qnonio  enftltmUl^fll^Mtk^ 

IM».7^'4J7«  .    .    -         .  '    • . 

Lesttmfmnhpm  maritnevimioiaiittftmmtt» 

ad  futnmmintrahnur,  ib.nu.2. 
ZeffP{«»A^««r^ii,quaspecuiuas  kgari,rt/irr- 
tnr  n$  foUm  ad  legata  fc  riprd  in  t^mmmitojki 
etia  ad  ea,  qux  poftea  in  codiciUis  fi  ripra  funt  t 
fb.fui  f  ..5./.4a74'«  </4M/i(r,<)Uzcan^;  legauU 
imteififftnrieomaibus  ^ua  inef4^  tcfiam^to^ 
velami%vcl  pofi  illam  ttanpelam  ftriptafiait  ■ 
yeletiam  in  codialln  trflamento  confirmatis  p 
ih.fub,nu.9.Per  vc  rba  p:neraihhC\uif<:uuqi  ie« 
gMtn  dedi  in  ceilamccotQ^  incideri.no  intelli- 
oitnr  data  liberatio  debiti,quod  pofl  prius  tefia- 
nentum  contraitum  efl^b.undo.t^od  fi  itQi 
fa,c{\uh\xkvicfi  dcdi^if  qnoiiektnm  refirhtgar 
turib. 

Lcgaimn  librorum  faSnm  in  frimo  tefiai^ntofi 
quis  confirmet  in  feeimio.  teSsmento,  qui  Itbii 
T  r?:;V:;,/Z/.Q^iicq,dTicifi  datcitfacerc  oporcct, 
fi  U\;c:ur,ea  fobs  pccnnia  compreln  iif.i  zndftux 
quc  prsfens debetnr»non  quf  in  dunt,tb.fub  nu, 
1 1  .f.^S^nliinemttniaibiis^&^nandofeeiit 
fittib.nu.ix. 

Legatum  liberationis  forrigitur  etiam  ad  vfnras^ 
Ut.fntijmi^j^   

LegatMmmonetftcninsvalor  auHus  efi  pofifaHi 
tefiamentumtan  foluendum  fit  iuxta  wdorgm 
^nem  luAeteempore  folntionit»  vid  t^menti$ 
ib.&nu.i^.&feq, 

Legatum  debitifi  fiat  variato  debito  ex  caufa  no- 
\    nationis  adbuc  debitum  illud  continetur  tn  le-  ; 
fjtttorefpedu  einfdem qiiatitatis,quf  tuneeratt 
Kon  veru  refpefln  debiti,quod'exisiakatteinfn-' 
re  tefbimenti»  tb^uk  nu.  1 7./.41 9. 

JLegetnm  tH^ntaiemptnm  per.  irelemttma  aUt' 
nationem  ex  flriCla  inris  ratione,ib.n.iZ.  J^id 
fanore  fif  canjf»  ik»  Domns  fi  hfttitr  ai  ton- 
fknBimum  Bo^4itli»t  eof,  vtmmt  i  t^buo* 
tOt  &aliaemmmr9ff^^iMtieitetemt0rniiii 
iomo  empta,&  quare,ib. 

Legaio  vfufruQu  omaium  bonornm  fuorum  an 
eontineatnrvfnsfin^mbouonmh  timfrffmi^ 
tium,qudm  futurerttm^nii.i^,&tuieiM!J<f« 
^o.  &  nu.%p.f.^i.  ' 

Legato  genereU  omninm  remm  enm  fratrti 
muninm ,  vel  qua  Neapoli  haheo,  futurf ., 
veniunt,Hifiexi^mettemfore  t^fiamcnu»  tfc» 
/ir^jfv.24./.44o.  •  .j«  •• 
.  Legato  onatinm  bonommtvelrerum  mearum  etii 
futurc  comprehendumur  ^  &  quare,  ib.d  num. 
35.  j^id  fidiQumfit  t  lego  qufbabeoNea- 
foiitvnin  VUlamea^  omnia  homtMobiiia,  i^» 
Cr  c.t    fub  nu.x  ;.f,44<;. 

Legatum ftfndi  fim{  liciier fi  fiataliJiaientc  par* 
tem  funii  Hmiiiam,  non  videtnraUa  memetm 
lcgatafi  pofltcO^mentfm  eam  t^hmr emerit» 
lib.i.cap.ii.jHb  num.^^-f.^^. 

Legatnm  reiparticklarts,^  generaie  tmninm  ho^ 
nmrHm  mi  imerfe  iighmit»  iUiUttnm.^. 

Legttm 
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£tgat»/itnd4  MWtiftii  ^uod  pir  alluHionem  dcce' 
dit  pofi  tefiamtntiitift&  qnAritib.fnb  R.8/.443 
'l§§0tim  fi fj*t  pcr  verbdy  veftem  mti,  «Fgetum 

ineunri»  inteUigitHr  dc  illi^ ,  qua  tefiator  ba- 
jteket  temfcre  tcjUm€n:it  ii/.r.i  j  .fuif  a.  i  /«^^f 

ant  tritt  cum,  quod  t^i^tm  fdiftittl^ntm»r 
tfMjf.fubnum.^ 
LegMtimuidffinitHmfimpMHsr  feHSS  fine  prer- 
etfnii^cjncoian  comineat  foiim  prafenti*,<fU4i 
kahebat  tefiator  temporetefia,m9titvel.eti4m^ 
f0fiea,fi0{fitaiibwiMMm»%» 
X^4M4Kr»«ii  xmUtfi^Bhm%&iii^BmmJh»ft^ 
uum.9.  /.445' 

tnm  generale  an-,  &  ^uande  futtira  comprC' 
ndatjfi  titulum  vninerfiUim  importet  in  yt- 
tinvs  z/oltiBUitikMH  ptfdiit  e0mritBilmi9,ib<^ 
»tu»*is. 

LepHfi  fotut  qua  vjmit  eoMfie  empts  perattt  fknty 

ptiorit  vxorit  caufa  parata,C  frfleriori  tradh- 
fe9*tiiietttMr,lib.3.c>$BMUmx6,f.f29,  ^uod  . 
&  M  «MetAina  legato  teenm  babet ,  ib^ 

Ltjpttttfiu^eaiiMea  eandeUanm  inredefirM 
tur  in  Fifcnm  ,  lib.^.  c.^J.nu.^.f.^yS. 

Leiatorum ,  &  fidetcommtjforumdies  a  moxtete- 
patorit  eedere  folchib.fubnum.^ 

Ltgati  in  annet  ftngulos  dies  reliSi  tedU  ah  adita 
bereditate>quamuis  morte  extinguatur »  &  in 
ihe  eemparetnt  iegato  vfk^niffMh  &  quari  > 
ih.a  nH.<,.  Et  in qtio  parifieeturcum  vfttfruSu, 
,ib,nit^»Itt  eo  totfunt  legata,qMtH  ami»ibJLicet 
friMd  mmi  fit  pmmmt  feiiMeMtbmt  tmMf  ^tmt^ 
ditionalc  ,  &  quarc  ia  iilo  initio  ckiuslibet  an- 
uifpeSetur  eendim  legatariiiib,^uare  eMone- 
feat  legatMmmmwMm  fefMeiitiMm,fi  legumim 
deeeitlt»  ^num.-j. 

£,egatHm  mohtlium  i  marito  vxori  reliQum  an 
eempenfetur  cum  UQo  viduali»&  XfcnibMt  tu^ 
gAfAiittin  addit.  f.  5  96, 
Ijegare  nmfMt^qiiiprMetiieteBm^t/idetiept. 
ttfiMrL 

ZegetMmered^iivHevefkereditM»  ^ 

X^c^atum  generis,yide  -jer.genus. 

l^gatum  fub  conditionetvide  ver.conditiei   .  . 

LJiGATI  non  poffunttitedere  reprafaliMjib.t^ 
€m%%*fuh  nu.6.f.%Z9.Habft  eandem  petefiatemy 
qHom  Rex  baberetfie§ttpf4^eHh  &  qMtare^ 

LEGiriMA  ,  tpm  fBiititietitrtJetrahitMr.d*^ 
bonis,qua  fuerunt teeipen  amrtitt  M.t.c.}j» 
fHbnMmq.f. lof, 

Z^itimM  fMpplemeMtefiliHf  renunciare  non  vi" 

JctH  r,fi  ftmplicitir  agnofcat  legatu  patris  cum 
«meretVt  iUud  viee  Ugitinu  habeat,Mifiexpref- 
^idume^l&»%*eJt.nMi'%t,f*%%9»^  jtnMdii 
imterftt,quhdonus  ipfo  inre  valeattvel  fecus,ib.. 
rtieA».f'i}o»  IwtM  eMMfbediereifeitMr  ipfo  in" 
retthid. 

Le^itttnafilio  non  debetur  viuo  patre,  lib.i.c.tj. 
/M^mau&i./.} xs*  Miiif  diet  etdit  d  die  mmtit 
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patris,ibidem,  Inee  fiiiMt  nullum  ius  habet  iti 
vita  patris,ib.fub  nH,x%,f.n6.  In  ea  filio onut 
imponinon  poteH  ,  quamuit  ei  relinquatureti- 
quid  vltra  legitimam ,  ibid.  c.zB.fubnum.Z. 
/.317.  Inpatroni  legitima  mortis  temputfpf 
£liir«r,IA.9.«.4t  JUM».»!  ./.ni  •  NoH  augetMf 
au!7j  lihertt  hareditate poH  mortem,  ib. 
l'ater  non  potefi  fil^t  ittferre  granamen  » 
aut  praiHdieiMm  in  lefffAMi  quf  integra,  &•  t 
libata  eis  debet  conferuari,tib.j  ,c.6.fuh  »«.14. 
/.418.  /ueagrauamen  aiiel^ii  fubflittetur,qua^ 
tenus  refpicit  grauati  ytilitatem,lib.i.c.29.fub 
nttm.tf.f.^97.  Etum  filio  renitente,ib.fubnH. 
\.\.  PrcbihitioyTJc  lcpttmatranftret  in  Fifi.u  vti 
fuuorahilis filio  an  fubfinuatur,ib.nH*li'f..\9i 

Legitima  filiffMeeeiit  Ime  idimenterMm,  lih.i.e,  \ 
Ij.fuh  nn.  1  o.  /.5     ZMrd^itor  feUfobmm 
as  alienumtib, 

Legitima  fiUonon  debanr  bemUtOt  &tmidemmt'  ■ . 
to  ante  mortem  patris.et  ideo  nec  tranftt  in  Fi- 
fcHm»lib.i.(.4%.fub  num,^.&  9.f,%4j6,  lilam 
petendi  iut ,  vet fupplenuntHm,nondAm  temem  . 
.eptitum ,  ncepetitum  an-trafmittatnrad  quof-' 
ennq;  berrd:;,  &in  Fifcum  trifeat,in  quo  dif- 
ferant  in  boc  liberi  a  dtfcendentihHS  teftatorit « 
ib.d  M.10.  Ahea  reijciendi  graneme» 

iusnon  tranftt  in  Fifcum ,  &  quare,ib.nH'ii, 
Competitq;  foli  filio,eoq;  non  petente  quafi  pri' 
niU^Mm  perfeiide  nen  trei^eimttt  wm<» 
/0/.550. 

Legitima  fiui  fit  qnota  bonorHm*  fiud  quota  bfrer 
ditmit  non  potcfibeberiifiHet  f^vtiberede^ 
ade6  rtpriitt  fint  deiucenda  onera  bereditaria^ 
&  de eo,quod  fupetefi  tegitima  eli  ei  affiffia»* 
da,lib'S.c.^9.fubnM,%6.f.^iij, 
L  cg  inma.v  ide  ve  r.  argHMentHm  d  legitima, 
LEOPAPA  I.MagnutvixiteMmQlaiaSsi^^ 

lib.},t,ii.fub  nu.i^.f.^^7^' 
LSPIDFS  mortuo  lulio  Cxfare  pervtyn  dipO^ 
tatem  PontifieieMiimi^ttUbmi,e>;i%^ibn.io, 
/«/.504.      ,  .  .  / 

ZBX  ekm  fimMaufMper  etiqMofirmet  pe^^prt^ 

fumptio  irtde  infuTgens  dicitur  efieiMfU,  &dM 

iMreMh'i.e,9ffMb^num.yf.%%, 
La  Papia  deeiMteteki  ehvfk  teetfii*»  Uk%M.fii^ 

nMm*6,f.x96. 
l^x  vtens  verhit  empUlfimif,f,9ikp«>  modo,  vdl 

ingenio,  copteBitnr  omnfmodit  e^em  impv 

prinmtih.nu.y.Eiut  prohibitio  eludi  non  debet» 

ib.Ita  accipi  debeni,  ne  ficilt  eludi  pojftnt,ih, 
Lex  exotbitant  »  &  (ontnria  difpofitioni  iurif 

temMuiMtt  delteteetipipreftiii&firimAfiik  i 

num.9.f.i9j. 
Lex  Ittlia  de  markandts  ordinibus  quando  in-  , 

MeMiettA,^.i6,fMbnM,%7^,%66.  BiMt-i^ie- 

fitio,&  oeet^h,ib,t!fMmaB^.%&7^tvUevefm 

UbertmMt* 

telnlia mum  rtfPieH  obHgetimtm ,  nei  Mkm 
difoUtit,  fedperfiinamdiberHeximltektWSe^ 
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mMtUT^fii  rfC9pt4,mJt prohtmmr,  ^^tttri, 

iiktt,cA2.i$M.$.f.%76.yt  dicantHr  rfiireceptM 
debeant  iHt*rueHire,ib.nii.^  Exifitntei  in 
jfrcbiuiOtqusrtniftofiMfMdlitbaberi  fottHM 
egent  pHWttHtme,  £t.M«5*/.977. 
d^ex  &  fi  regnlaritir  re^juirat,  qubi  puhliciy& 
foUemniter  promHlgetur,  vt  fubditos  obliget,tk 
iigit4aitepiMi€4tiMm,^kotiis  continttiUitre-' 
tum  irriians,ib.num.6.&  j.  Jfficit  ignoruMtet 
quoad  a£ius  nullieatem  ,  non  vero  quitd  ^Uias 
fanai^h»n.i,  SempervSdetttr^iutMittb^ 
feruantia^maxim^  fi  ah  initio  li^are  ccrpit,  & 
fr^fumptio  traasfert  onus ftobondi  in  (ua»,fiii 
difitUtgem  uwepe  i»  vfihilMiti*^,  -  ^ 

l^x  iontinens  c  !a  ffn Um  decreti trrkentis  n o  po- 
t^ekrogari  per  «onfuetudiHtm  »  <^  vfumin 
€ontrsrium,ie.num.i^ 
Zegis  ratione  cefsante*  ctffat  &iffalex,  tjito- 
ti^f  ratio  fjnatis  legis  depcit ,  non  verh  qimwd^ 
raiio  iinpHlfiua,hb.i.c  .ip.nu.to.  f.tSo, 
J^eges  de  locatione  loquftes,etia  adicditionesptrH^ 
n?t,ib.c.io.fHb  n.-i0.f,i%^Corre[iortfi,et exor^ 
bitdtes  extcdi  folit  etia  ad  cafus  aquiparatos,ib. 
Zegi»  mtione  tejfante,  eeffaredebet  eius  dif^fitie, 

iib.i.  c.  i^.fub  num.i  f.rgt}, 
I^ges  bumMAiuflf  vim  babent  obligandi iti for» 

xwJ\aetit^tHb.i,e,3^,fnbint,i^.f.$^7,  • 
\.tx  XAii  S^ntia  patronum ,  qui  ad  iurandum  /*- 
btrtum,  ntvxoresducerent  cegebat,nihiliuris 
i»  go  brAeriv9lmt,lib,i.c,^.fhb  ttum.^.f^m'' 
Etvide  ver.conditiOiVer.patronus. 
Itx  Cornelii  tefiamentaria  fingit  eHm,quiab 
Jiibus  caplus  e(i,fi  ibi  moriatur,  ipfo  momento 
eaptiuitatis  deceffiffe  anteeuamr  ad  cafbNi  Mlfi 
ferduccretur,lib,^.c.g.fuo  nw.tp./.^jo. 
J.CX  luiia  dc  mahcidu  orctinibus,  vide  ver.fa' 
tremus,  Eins  uutbermkfneritUib.f.e^t^ub 
num.p^fi^^o^.  Zata  fiiit anno  nb  yrbe  fmiil* 
*]l6.ib,iiM.io,&videver.Jitptfius » 
i^ges  Hiffanft  &  Lufttanf  punientes  filiosfariU 
contrabentes  nnptias  claHdeflinas,&  abfy;  con^ 
fenfu  pfltrityon  valeant,&  feruarieiebeamt,  lib, 
$^,3  5  Ji  nu.  8./.5 1 3  .^ibns  mtionibus  defen' 

4tiaiirt&^iqitibMtiibivn»m)9',  

Le^es  ciuiles  adiuuantes  leps  ranonicf  interdl^ 
[lionem,poffunt  fanat  addereiib.fub  num.i^ff 

514.  GeneralitiriatnebfUi^nmvtilitiitenh 

affieiunt  etiam  Cleri(os,c^  tjuomodo^b. 
i4gis  difpofrtionem  impodire  non  potefi  $9nn*nti$ 
fttHiimyUb.f^eu^fliibmn,i.f.^Z%9 

Lcx  lulia  }Az(ce\\z,vide  ver.  viduiras. 
Lextvide  ver,eUnfuU,  ver.fragmatien  • 
Lex  frin^hnem  indneent-t  vide  vtr.  fi^tntnm^ 

vellex. 

idBELLfS fiverbis  generalibus  cteipiatur,om' 
nin  in  eo  veniunt ,  qu^t  verborum generalitate 
9entiMitnr,fimodh  aliquid  exceptum  nonfit  » 
lib.J.t.  15    mi.^&  nuA.f.^^j^^Si  cencipiatur 

fttbis  ibiguisjitn  erit  ntttftidntt  vt  em  lUlerf 
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vtilini»  ib*n.^,  & quari,ib.a  n,6.^uid  in  reo^ 
ibJfnb  wn,f;fe4  tfide      /4f  5*  A  quomodn 

fiat  hac  inttrpretatio,  &  an  reqratur  aSorit  de» 
eleratio,ib.  i^uodfiioerfintnrverbisj^ener^U* 
bnsimi  nffefHiivel  rei  initih  tsttdbtmtMi.  nS^ 
Libellus  genera lis,& fingularis  in qnibns dHffifik  • 

ib.d  »«.p./45  5.£<  videver,ii8or, 
Libellut  ambigHns,feA  obfenrns»i»  sfno  fimfUekh 
fferos  petitHr,titm fint  flures  einfdem  nominis, 
nifllafit  condemnatiOjedvitiHturlibeUus,  & 
qHariyibid.nuai.ii.  &  num.t6.  fol.^^6.A» 
interfit,qu6d  coiineetdnbinm  faSi ,  an inritf^rsi 
opus fit  declaratione pertiSt^ifHfe€tU$  &fn9* 
modo ,ib.num.i4'&i^.  •  *  - 
Zibettnrfi  eordm^rbHre  frofosmlm^in  enfientHt 
Itbello  cordm  ludice  dato  veniint  omnia ,  qux 
tierbis  intentionis  (ontinentnrtfitx<eft4  »M 
fint,ib.»n.it,f.4^7, 

LJBEF.^lfS  in  necefitnt^mrnm^VtiHlh 

t.c.ic.fnb  nu.6.f.6S, 
LIBEEATJOficontingatfervim  iUntemiren 
frineipali,non  folimenrnreo  agitur,  fedetitm 
cum  fideiifffore,lib.  1 .  r .  ^  9. »«.  ?  2  ./.1 3  6, 
Liberaiiottis  legatitm,Z'idc  z>er.legatum. 
LIBEROKVM  bominum  alij  ingenui  dicuntur  • 
alij  liberlini,non  ltberti,lib.^.c.i.fub  ».5. /.408 
LJBERTAtqua  fatrono  nuffittaut fuit  concubi- 
nn,fi  innhe  eo  dinertitjeenmib^  int  enm  nlie  »t 
bnbet,  nec  in  concubinatu  alterint  fttroni,  lib, 
.).c.38.a.i  7./5  i^.^id  fi  Uberta  dnnrB fatro' 
««iWHr  emnmnnis  fuerit,&  vninuftm»  WMSm 
LJBERT^IS  fauore t &  in taufis  fanombilb» 
bus  fHbflinetur  reliClum,et  fi  dditio  mixta  fue- 
(eJJiHa  dcficiat  ,  velmodus.fimodiabfit  eulfn 
eius,qni  tentbatur  conditionem,velmidlimiid* 
implere ,  l:b.2.c,.^.jkb  nu.zz.f.zoj. 
Libertatis  onerandf  caufa  impofitum  qnando  dir 

eelMnr,Ub,t,e,i6,fubnn.'x$.f.i66. 
Libcrta!i(  fpccics  efl  fub  Rege  z  itam  traduettti^  ' 

non  fub  Barone,lib,i.e.  lo.fub  nu.xj  .f.iS^» 
L^ertntt  vt  fernnimfeneretfatertfi  filio  pefiiiU 
fit}&  fofiea  peenituit,  libertas  a  filio  datapofl- 
quam  patris  fnnitnerit,non  tenet,quamuis  imm> 
tatio  voluntatis  fiUo  nota  non  fuerit,  &  ^««r^i 
lib.^.c.^iMHm.t7.f.^^4,  ' 
Libertauvide  ver.ancilla,  ver.refiitutio . 
LJBEBTjNVS,qtu  filium  quinquennf  habebat» 
lege  Inlla  infiornm  eininm  nnmero  adfcrib^m' 
rur,  ncc  amplius conumerabatur  inter  lib^rtos  » 
iib,2.c  i^.fub  nu,xS.f.i6j,Nifi  tn  artS  ludierM 
fiieetUtvel  eftntlHnnitiVt  cnm  befiijs  fugnA" 
mi&  quari,ib, 
Lihertinoritm  triplex  differentia,lib.i.e.n.fub  »• 
j  .f.^o%.ffodii  fublata  ex  cdfiicIuAin.^  •«»- 
nes  manumijfi  plena  libertate  fimntltmM^  4itd* 
tate  Romana^  ib.num.3. 
LJBHRTVS  centenarius  quis  fiierit,  expHeatnr» 
lib.i.c.^^.fub  M.14./.II5.  Siui tefiatui^fiid Ut^ 
tefiaras  cum  dccederet,  z  irilem  fottienem 
mno  rfUnquere  iubebfitufttb»  ■    •  . 

0Mf 
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Ziiertnfuoiiin  t  #fM  uti^M  dekeaut  operds 

JJberti  heres  in  frandem  paeroni  lerntHm  repu- 
diare  m  po[li*t&  patrono  noterc»M,%»*»^.tm, 

'JJhettHS  efi ^ui  ex  iuila  feruitute  manum ijfns  efit 
lib.^.e.i.fHb  nu.%.f.^j.  Eosinteri&  liberti- 
uot  ^it4oUmdi£erentiay  &libertini  quidiQit 
^Mui,&  uimj^  Apndtmftwn^cuet  hemkm 
voenm  vfurpatio ,  it.n.v.4, 

JJbertusyquinklUus  itbertus  efi,nee  patroMum  bw 
'  Utii^  ptttd  ifui  ut0em  doutim  detexit»&  §3t  Se^ 
natusconfidto  manHmi(iui  efi,  uUtitmhuu 

.  bertinus^,tb.nu.^.f.'^oS, 

t^flp  mortu*  tnujidto  primkm  fuifuettimt  1 
hincnfutrintypAtronus.,  ib.uu.6. 

Itibtrtus improLii  cnm  factebdt  tenamentum  di- 
midiaMpirieiti  patrouo  relimjueretenebatur  , 

-  ^.J.c. J«»««J«/>4lo.  J^am  vero  partem  exe- 

•  ferit  Nero  dfuis  iibertis ,  qui  abfj,  probahili 
emtldnominaeius  gentilittavfurpajfent  %  ibid. 
^uid  fi  Itbertus  ius  annulonim  ««reMiM»  hu- 
pttraflet  d  Prindpe ,  ib.nu.  $ . 

abertut»qui  ius  annulorumaureorumd  Prineipe 
impetratiittXiiuit  xa  ingenuue,moritiirvi  Uher' 
tinus,ib.^uidHi ciim  patronusltberto  concrlff- 
fet  liberam  tt^fiaudifacultatem,  ibMu,6.  &  nu» 
7. /.411.  jiu  tuue  Ubertm  fatrono  legitimam 
relin quere teneatur ,  ib.fub  nu.fi. 

JLibertus  fi  inte^latus  deadebat  reli^O  fiko  adop- 
tiuOipatrono  pars  dimidia  competebai ,  ib,c.^ 
nu^vfiii  I  •  J^'^  fi  fitiot  uaturales  habeat,filit 
emancipatotjiui  iwaioftimttm  tUmt »  Hmi^U 
/o/.4ii. 

^ibu^  ^e9>at&  obfii^a  fumatlb  iijfbtmt , 

^.c.^.fitb  ««.10. /".41 5. 

LibeetusimproUs  sondito  tefiamento  fi  decedatidi* 
midiampartem  bouinimex  ediO»  PHUofittplt' 
troHo,non  patrona  rttinquere  tenetur  >  fi  vcri 
tefiatMs4icodebattUuilo  iferede  reliOoipatronus 
admittitur  ad  integram  hereditatem,fb.e.4,mi* 
.  1.^416.  ^idfiUbertui  filium  adoptione  qua- 
fitnm  relintfuebaetvelfilium  naturalem  ,  ib.nk, 
z.  ^^andiit  viuit  patronus  non  poteft  per  eum 
atienatd  reuoeateti&iiMaritib.nH.^.'        '  • 

Libertifltf  quando  patronos  d  fucctjfione  remcue- 
baut,lib,i.e,j.nu,i.f.^i  9.  Infiitutm fi  rraua- 
'Hnr^j^nm^hmeilmem  fufpeOam  iUamH- 
eai»  & i  Pratort  coaQus  pericuh  fideicommif- 
farif  adeattpatromo  non  nocett&  quari,ib.nu.i» 

Liberti  fiUui  ipatre inflitutus fi /e  abflineatt  PS- 
trono  Hon  obflat,  4vik(./^o. j^jfav^ tune  i»»^ 
mine  fuus  heret  mancat,eum  tamen  pro  hkrede 
Frator  non  babe:t&  quare,  tb.  Patronatus  ius 
wtm  mUiUtquamuit  fe  abflintattib^nm,^.  tllud 
noH  amittitynifi  Tit  exheredatus  mala  mhe^ihii, 

•  Fatreno  obftatt  &  fi  eictraneus  d  liberto  heres 
■iilfiitutut  fitt&  fcriptus,f^d  zrautiiirierell^ 
lufuo filio  heredftatem  ,  qitia  heredis  loco  frlius 
habeturMufqiperfoniffftQatUTt  Uhaium,^,& 
quatit  ib,nuA  »./.4»x» 


JLibertus  tefiatut  mali  tm  Heatur  iure  pratorie 

.  eim  fatrouum  fiHb  ta  eoHtiene  infiitnit,  fi  fiUnt 
Je  viuo  moreretur ,  &  mortuo  fiUo  patronus  ho- 
norum  pojfejfienem  accipere  potefi,&  quare,Ub, 
$,e.9.nu,i.&  t.&  6.f.^i6,&  num.tg.f,  431. 
&-c,ioJnu,i.f.^i$.  &dnu.-j.f.  ^i^Etquii 
de  iure  ciuiUyib.nk.6.,^id  ciim  filio  prattrito 
nepos  infiituatur  cafu,  quo  fiUus  viuo  teftatore 
decedat ,  tb.e,io,nu,^,f6l.^n, 

Libertut  concubinam  patris  vrorem  duttre  tUHt 
potefl,Ub,j,c.^HJub  nu,ii,f.  5  ip. 

£ibeHifiUuttViiew.inhtsUberH. 

LIBI DIN^IS  fpecies  efl  pofi  primat  titiptiatmt 
fecuttdas  tratifiretUb,%*t.  «5  .mt<Jto.f.  3  00. 

J^iiuet  mira funtiu  mare »  «r  fiewMia  eemmi-^ 
fceniorumeorporkntJib.^.cii.nu.i^.f.^o^. 

Ll^IDATJO  tnfirumenti  via  ritus,^  refcif- 
fiovoluntaria  proeedune  d  pari  ex  fiilo  M.  C 
y.Ub.^.c.^^.nM.io/,^64. 

Ziquidatio  ir:firumenti,vide  veriinHrumt^itunt. 

LIIIS  aHtmatioHem  qiii  foluit,  quomodo  fbemt^ 
i»  eredieeri  tcneatur,lib.  t  .c.i4.iiw.t4./.4»«  & 
c.  I  f.fitb  nu.G.f.  %6.& fub  nu. » 1  ./.5  8. 

Lis  tranfaSione  foptta  mon  potefi  ittfiaisrari»  hb.u 
C^.fub  M.14./.I49. 

Litis  conteflats  deeffeFtibus  qui  fcripferint,Ub.t» 
e.$J.nu,i,f,i^i.  Eorumtqui  Utem  fuut contt' 
fUti  fUrumft  melioreeuditio  fitt  ib,  Etviie- 
ver.aSio  popularis, 

Litis  conteHatio  quando  dettriorem  facit  ctnii' 
tionem  a3oris,ib.c.i9.d  nu.i.f.f6o.  Non  folet 
#iw deteriorem  facere,  ib.nu.%.  Noeet domin» 
agenti  reiuindicatione,  proi^  veri  beireiipef' 
.  fUetttit&  quomodo,ib, 

I^Vtti^ta  quod  ftt,vet  feeustqnii  iiiterftt  qubaS 

Biredes  pofieffores  fundi,  fuper  quo  dcfunCius 
eonuentus  trattibMu.^  •/•3^i*    li*'^  tunc  a^e- 
n»Abtataff&rtib,iin.^ 
Litemreflituerc,  vidct  cr.reflitutioin  integrum, 
LiTTORA  marisfunt  iu  pecuUari  Megis  prote- 
„  fUontt&inter  RegaUanitummKt*rJSb.%.e,iy, 

fnb  ntnn.^v.f.^jt. 
LOCAT 10  rci  propria  qkandovaleattlib.i.Ct^i,. 
fub  ttum.x  1./.108.  Leges  dt  locatione  loqueni. 

tettetuimadveniUlemdfertiueuh  lliw*.c.»o« 

fub  n«.'»o./.a84. 
LOCVSt  inauoadesfacra  adtficata  fitnttetiam 

iirme  aiipeie/keier  mdnet,&  quaritUbi%iC>4^ 

BM.j./.^Si.  ,^omodo  fiatiib. 
LFCIFS  FAPA  PRIMyS  vixit  ab  anno  Chri- 

l>i, «  ^  5  ./16.3  .c.ij^fitb  »».8./.474. 
iyCRI^&  damnreademritl^^iiebet, 

^^.fubnum.%.f.iiy,' 
Lucra  amitteret  &iebilan9u  taptre-ueuefipt^r 

raetO,lib.i.i.^o.fubnit.tS.f.i99.' . 
LVCTyoS^A  qukfit,  in  cuius  toeum  fiSro^ata 

fiietitt&^ibusexbonitejtigaturt  Ub.2.e.S.n., 

tp^*%t9.  EtvUi      Imiim  Epifeopo . 
LVDOVJCrS  CASAKATBlmilUitiitt  Ub.%.u 

8./»^4i«.»6./.»«}l."  i.  -  • 
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iThai^iCrg  eoltXBjttUmrrimmMs  iMrit 
FoMtificij  auteceffor  Conimhitafit  UudtHit  , 

jr 

MJGISTXATFS  mins,  &  tnrores  fitii 
flmt»  vt  perPettntiam  txtUPt  rtfti»dM' 

MagiiiriUilfHi  Mn  liect  in  pronineijs  enure .  /c- 
mttt»tretrt,mntnmmfipMtiiitm  inrt,&  fnii 

MfMiHifp*nos,&  deinre  Kegni  NeatioUs,  ib. 
ailbt^/)i8.  Spo^falia  tamen  contrnhere  licet» 
&tntri,  ib,jfnh         Sponfaf,  an  tentretnr 
arrhas  i  Magiflratu  accepus  Ttjlitueretib.n.^l. 
Conualefcebat  tamen  tnatrimoninm,  fipofide- 
fofitnm  offieium  ntmUer  in  ta  volnntate  perfe- 
titraffet,&  qnari,  ibM**^^  ftq»J^^tamM 
fitde  iure  Cananico ,  ib.nu.26, 
Jdaiiftratns  Hifpani  in  Keino  Neapolitano,  Si- 
dlitt»  &  Mtkiolani  probibentur  tnatrimoniti 
tontraherettjuod  (}i'ado,&  d  quo ,  quibufue  pce- 
rtis  fucrit  edtSum,ib,d  nunu  t_6.f,  j  ip.  Frobibi- 
tioq;  an  aj^iot  v^trtm  matrimonif,  ^umj, 
/.5  lO.Et  fi  de  fa&o  matrimoniktn  contra  Prin- 
cipis  inttrdiSnm  ttmtrabatnr ,  an,  fetna  ft^ 
exiti  eontrtMt^Sirttttt^mmtt^ii» 
yUgifiratibus  qucmadmodnm  vxorem  dncere  li- 
tuit  in  proninciam  ex  Setu^usconfulto ,  ita  cjr 
tmunbintmtx  inifiittitoUib»),c.3  8.».25./.5  29, 
'MAIORATVM  infiitnendi  qnoties  facnlmtflt 
toncedit  Princeps  patri ,  qui  plures  fJios  pro- 
treauit,  lufteri prater  primogenitumexclndMn- 
tnr  d  legUititatqntd^Mddi  dnrum  efi,  &  odit-' 
fum,  lib.  1.C.5 5  .fub  nttm^^^-f-loZ.  Facultasem 
iUam  impetras  aa  poffit  trisferre  i»  txecntorts, 
qnts  eligit,ib.d  ».7.4^».l]/.309.crii.l8/.^o 
C.27.  a  niim.i6.  /.J14.  Tunc  cum  inflituit 
.txecutor,  ferindt  tfiaefi  ipfefaSam  reiiuqne- 
rttiu^tutiontmi^nu.9.f.^o9,&t,%9*  ««.4. 
f.$tS.Et  vidc  ver.commijfarins. 
MELIORO  an  fit  idt,  vcl  c6cedo  facultatf  me- 
Jioradi,//^.2.«;i5.sii.io./3op.e^  r.tSji.^./. 
%i%.An  trmifaitim  tmimifftrip,  &  quonmdt 
id  coUigatur  ex  mente  teflatoris,  ib.fub  5. 
&  nn.fj.f.i  10.  T eflator  non  folitm pottfi  dart 
pM^Uttm  mtlitraudi  ,  ./id  ttitm  ii^Utututi 
ntaioratumiib.nu.i6.  Et  videver.executor, 
Hdaioratnm  ad  infiUncmium  facnlsas  Regia  am  de- 
jkftddmitrtti  m^Bu^nhd  imprtrtttr  u$  m^fif^ 
fir»  fuidfilius  erat  vnicus  j  lib.  z.e.i6.d  nn.  i. 
f,$P7*&i  uu,^.l<^,If5ifiibffiptitia  cUpater 
9n  fnppliei  Uh^  uuUum  fetit.  mftuionem  filij 
Vnici,quem  eo  tempore  baktkt^Mi'*.&  4» 
f.joS.  Eam  adeoncedfndam  nnmerns  libero- 
ftm  ttkgis  Principem  debel,reeardare,ib*nu.!i, 
Mtii^atus  inflitutio  cenfuur  failffm  ardunmp^  & 
graue,lib,2.c.ijjub  «.^./ji  i.  Adeii  facflfas 
ffmel  eiigendi fpctefforepi^  efi perfonalit,ili,,ft,ff 

MihfmtdmtiititmfMtitdtif.  ftKf99i'^ 
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txpartttiiit,tiiitmiitii»itrr&i3t  ptrttHmU* 

tuius  beneficium  maioratitsefi  conferendus^vbi 
perfonaeius uomiuaturJb,  Au  ttuuaitfeat  nu- 
itratutiitfiitxtitifi  pater  tppmtm  Mtm  nmHt» 
fil^mortui,  ib.Mxtingnitnr  extinSa  perfinuuUt 
qna  fuit  facultas  concefla,et  anari,  ib.nu,9^ 
e,2$.HUJ..f.iij.  Licentia  alienaudiboua  ma- 
.i»rmiitpmfumiit0,tt  txHuguiiitrmotmt  4k 

fub  »«»».15. /.3 14. 

Mcitoradi  vnum  ex  filijs  perf inalis     tt  mtrtt 

jSwlMlVttl.ft.C.«7*^^  IMMfclS^]!^. 

Maiaratum  infiitNcndi  facnltas  Fegia  interciiit 
morte  eins,  cuifuit  couetffa  %  ibidtm»  ^umt 
trantftrri  non  poffit  i  ttfimtft  iu  txttutmtt » 
ibid.  num.  16.  Princept  an  prafnmatur  ha- 
buifieanimnm^qnod  poH  mortem  tefiatoris  exe- 
cutores  vttrtuturfacnltate ,  &  pofi  ius  quafiA 
fiiit  in  legitima,ib,fub  un.  1 8./.  3 1 7. 

Maioratum  fi  quts  itj  vha  confiituat  ,  quem  pofiea 
Frinceps  confirmauic,quamnis  ex  certa  fcientia 
tutrHs  ttt^^mmit^eti^muHt  qmdtptrttmr» 
ib.num.tS. 

Maioratus  bona  obligata  ex  venia  Friueipis  di^ 
firal>ipo^unt,abff,alia  utua 

27. «.'/.3.  fol.  490. 

Maioratus,vide  verJbtrts,  vtr,poff  tfittmtitr^ 

tut,ver.prflatut, 
MALA  FIDES,yide  ver.fiim* 
MALirUS  hominnm  inintffmdum  Wtm tlUA» 

I .  c. 2.fub  nnm,%.f.6.  , 
HANDATVM  expirat  decedoMm^  iMt* ' 

uitabfq;  herede,& q»ariMb.\.e.\9.n.  15. /.65 
Mandatum  quando  fuiftineatur  non  cx  perfona 

maniantitJiimaMiat4rii^,t,$$mu,%i  /,110, 

Ita  demitm  co^fifiUifi  mimitwtii  Mmfitjkfuh 

M.26./.tll. 

Mmtiari  qnod  poteft,  delegatus  idcm  poteft  tX9- 
qui,lib.  2.c.ii.fub  nu,7.f,jiS, 

Mandatum,vide  ver,domittUt,ver.proeurattr . 

MANTICA  dctzcit.  lib.ii.  cit.  a8.  num.  4. 
refellitur,lib.\.c.i.num.9.f.^ 

D.MARCELLVS  MARCIAHrS.  loudmur  » 
iib,%,c,ij.fnb  num,io.f,tyo. 

MARITVSfi  prMbtttur  aliqitt  mtittvHiu^ 
nio  relinquerevxori,aut  eam  hfredem  inftitue- 
tevUrdcertam  quantitateuhau  probibttio  tX" 
tfudmurmidnimioutm  .imtr'  vttmtfaOtm  d 
marito  egro, &  morti  proximt^  MwM,lJ  UU, 
J,&  d  num.S.fol.  1 96, 

Mantisquare  prohibeatur,ne  pojfint  vltfu  ptlfi' 
nitam  fummam  vxmdkm  relfnquere,ib.num.^ 
Si  prohibeatur  legare  vxori,ni  cffetur probibi-- 
tns  illam  bfredem  $nftituere,ib.  Hu,i^fA.99» 

UuitifimxmptritxvptmUiMt  tmiiagu  ptittp' 
rnm  mortem  aliornm  ampltxui  txperiminir .» 
lib,%^»%,fubuum,^f.  ippm  .   ;  .« 

Mmriiidtfimaimiimuttmrifhtttr  timvxtr 
ftt  ad feeunda vota,  ib.&  c.5 .fub  nu.ri.f. 2 1 a. 

Muriti  folentvxtribut  bene  merentibus,  rel  toti 
Vft*mfrMMhimr9,MUt  parttm  relinqutrcfub 

taidh 
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nudttiotu  vidkiutis,  ib  fub  «u^C.Neti  videutr 
wiiobMkmffifnuniiis  nuptiastcii  in  eum  cafnm 
vxorflegato bonorauit^ltb.i.c.s -fub  n.8./.ito 

Maritus  Ji  aUqiiii  rcliqMerit  vxorh  ji  non  dtfceffe- 
rit  i  fil^hViietiirbsefacMtVt  ipju  emram  ba^ 
t?eat  fHoru^eoJi];  corrigat,  &  cafliget,ib.  fub  n. 
1 3 ./.  2 1 1 .  Maximi  tit  m  libe  ri  sOt  impuberes^b* 

'Muritiit mti&ij^  verofimile  fit  cAm  legat vxeri 
liberis  fuperjlitibus  •vfufruflu  potiritmulti  tmh 
gis  Ulis  defunQisMb»  i,c»j»n.  ^.f.  2  20. 

Matitui  fi  Uget  vxoriteni  det(  debeat,  an,  &  qu 
■  dotf,&  legatum  vxerfeure  poJ}it,an  vere  dot^ 
cu  legato  copefet,lib.J.c>io.d  «.i./.ij^.ff  ».19. 
f.ii9* Maxime  fi  legata  muUer  capere  no pojjit, 
ibM,%.f,ii7,^nfylfifpeeuditirfreime»  vel 
dotif  nomine  maritui  Itgct  vxori,ibJi,tO^.Zi9 

Maritus  Jipriediumdotale  cum  z/endiditpefie*  ub 
bertielegmnm,  &eJbemptorepretium  fiieiet- 
milji  nominc  vxori  rcliquit^compenfandi auimo 
legajfe  ffumitiir,  nec  cmptorem  vxor  mdeJUre 
potefi,qtta/i  efnod  pruHnm  e$Mtra  legem  venii' 
tnm  fuerittib.  n.  21  ./.»3  9. 

MaritHsfivxori  dot? leget,ttvxor  le^atu petat,no 
alitir  beres  vrgebitur  ad  illius  folutioniyqudm 
emitietne  data  deindMta»  eentrn  msritnm^ex 
premijjione  dotis  a^etitfm,ib.c.i\.nn.\^.  f.i-^i. 

Maritus  vero  cautionem  ijiam  non  prajiat  ,  CT 
^nnritib, 

MaritKS  licct  no  posflt  fideiuffor^  fHare  *>  dote  re- 
fiiSHcda,in  intercefsittaquH  debitor  princi- 
palis  cfficacii^9eieetur,li.t,t.ii.fHb  u.i  1./.25  o 

MuritMtfijbetnte  probiientnr  aUqnii  felinqnere 
r/xori,nou  pr<d)ibetur  ei  donareinter  vinettUb» 
2  7  .fub  n«.i j  ./.3 1 6. 

Mntitus  priis  de  fno  fe,&  vxeremaleretenetmr, 
quam  dc  bonis  vxorisJib.z.c^o.       j./".?  zj. 

Maritus  nontenetur,  nifi  in  qnitnm  faeere  poteii» 
hb,i*e.37.fnb  nn,S.f,i%9J»qno  prinMle^ 
tempns  rri  iudicitx  f^eSetnryKtiemdreAnSti^' 
nemdepecuUotib, 

Mnritemm  benet  Hi  vxeret  Muntmr^mmitlStM» 
/li.j  .f  .5  .fnb  n.p./.^i  5 . 

Maritus  ommbujaliis  pneferturin  accnfimie  M- 
cem  v.xoris,lib.i.c.S.tt.i7.f.^i^. 

Moritnsfideeeptnefitiuufiimaticne  rerum  dota^ 
iium,ii*uari  debet,  quamnis  Ufio  fitiu^n  dimi- 
dMm,UbMi^c,i9,num.^.f.^^,  .  ■  . 

JMm  ^pieuti  umueudeb^nrbtiuietemS  iuiu 
'iieti^utttrindifiinSd  fubue«i:ur,il).n.6.&  n.9i 
Deeefte  fecUiiU  fnbuenunrin  nHintetione  iu^ 
tit,quim  in  iffa  ietis  ieiieiue,&  quaritAauhf* 

MnritHS  fi offerat  vxori  pecunia  dotalem ,  , «"- 
cipere  recufet,& poiiea  cafu,  aut fortunn  infi~ 
diisamijjkjitfmaritusipfoiure  liberotur»  Ub, 
lMifk,toJtunm.i.Et  qtiare  ibid.  dnu.%.  Alt» 
gt  babet  annate  fpatium  adrefiituendum  dota' 
lempecuniam ,  eui  credibile  non  efi,quod  ve  Ut 

■   renimeiuri  ,  iiiikmunm*  4. 

Marito putatiuo  non  compttit  benrfcium  I.mari- 
tum  1 5.D.roJ.tnatrJiir.3.c.iz./«^ ••*J^7^ 
Heqi  ^eive^ctfmiAntlupneKrctiC  vadtvk 


•&  vxor ,  nec  liicntm  dotit,  qtiod  maritits  bahet 
et  emnfa  adulterii,  ib.u,i^  yxorem  putaiiusm 
iure  martti acchfjii  e  non  p":rfl,  neeiuuiuiterie 
deprebenfam  occhicrcibid.n.  1 5 . 

Muritut  euueiAinem  bebens  qua  peena  pnnietur$ 
Ub.l.c.-^^.fub  n.-f.f.s  27. 

Maritus  ^vxore  tcjlis  effe  na poteJl,ibM.2^,f,i  19 

Mnrkut,eui  ies  promijfa  non  exeinitur^meem  mn- 
trimonUfubire  non  tenetur,fed  pater,aut  is,  qui 
iott promifit, //i.j .c .45.».  20./. 572.  jS^a  verd 
qnantitatem  tuncpetJt,ib.fub  n.iS.f.^ji,  An, 
&  qnaitdo  ob  dotem  uon  Jolutam  pojfit  vxorem 
expeUere  d  domo,&  fcniug.ili  conjhnio,  ibid.d 
n.it,Non  tcnetur  alimenta  pr&siare  vxori  do- 
tem  promiffam  nou  felnenti,  ibM*n%^  Muxitub 
fifacuUatibits  abundct ,  &  dotem  confittuere 
uoht^uo  cafit  eam  aiere  non  teneturt  &f9ttfi 
i  iem»  exfeUere^,n,  24.  quibut  omui 
nfbuscoutmgUt  &  ^iidkiieuceiiuritkeCM 
tbalonia,  ih. 

Muritus  patrona,  vide  ver.patronus, 

D,MARn\S  cyrBUJlmdetur,IA,.l^  €»*7* 
fnb  num.i.f.^6o. 

MASCl  IJNyM  femper  contiuet  fnmininum, 
^,$,e,^,fnbn.t.f.^j,  Per exteufiumm iuter* 
pretatiovern,ib.fub  ««m.^./l^i^. 

MA  FER  per  tranfitum  ad fecunda  vota  priuatur 
iihremm  tntda,&ednemi9ne,lib,i,enp.^.fub 
•.43 ./. :  I  : .  i:.im  pcr. cs  cducari  Uberos  infantes 
maxtme  inteteM,&  quare,  ibjt.i^.  Ne Jentint 
fiUi  amijfi ,  &  inmnnm  deperdiu  donationis  iu 
dubiocapi  debet  interpretatio,ib.c.6.fub  n.jm 
/0/.315.  Tcnetur  filiis  indigeutibns  uUmeutU 
prafiarcib.Jub  n.ik.f.3.16, 

Mater,  q  tenetnrfilUm  eiueurepenisfein  domu 
fua  habirarionis,an  teneatur  iUum  educare  ban» 
nitum,qui  non  posfit  Jecum  coinmiOrari,ib,n,.xi^ 
/.» 1 7.&  fnb  n.ij.fiu^, 

Materficollo(a:a7)jfJiam  ,  quUmfU^HifiifUf 
tafifibi  fartem  4otis,quu  aiiefutu  mmidtiSti 
erat  refdtueuda,infiitnut  bereiemjueueeeuftfet 
legatum  cum  dcbito  dotis,  Ub.i.c.io.n.%.fi%yf 

Meter  fer  fccunda  votii  priuaturtutela  Uberorit 
Ub.t.c.%').n.i.f.  Z99.Durdte  th  feeundo.matri- 
monio,n6  eo  foUito,&  qunreiibJfon  exetuditur 
d  tutela  propter  fe,  fed  propter  vitricum,ib.  fl" 
*•  lam  an,&qnundo  reajfnmat  foluto  fecundo  iim* 
trfmeerie^  norefi  iutegru,&    eR  .fnitB  fuftb^ 
io  de  aUo  tutorc  ,  maximifi ex fecundo  nh|- 
irimenio  nuUi  JuperpntUberi,ibsH,i,  dr^i  941«^ 
'f,%niijetuit&,&  iS./.^oa.  MSwreeturA  JSierB 
edneutiene  fer  fec »  n  da  vota,fi  eSi  bentfia  per- 
fimtt,  &  emnis  abefi  fufpitio,etia  durante  JeeM' 
ie  matrimottio,&  muUh  minis  eo  dijfolnto,  ib, 
•  iuij&  »,^,&  u.$2.f$  06. 

MUtei^Mie  pmifsu  eji,au6d  pojjlnt  ejfe  tutricet 

•  fiierum,et  nepotum  fub  ebditione,fiadJecknda, 
vetu  lA  iri^iffbutiet  reuuueiaffhit  r^Mme^ 
quarejtb.fub  K.y./joo.eJr  fi£ n.\%.  f.  joi.  & 
fub  «.tf./.jo^.  T rafient  aifeciida  vota  prinu, 
tur  tuteU»& edutueimt9»^uJ8,&  ».4o/.3o^ 
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iridHXity& qiMfi»ib.(!jr  fnb  nu.i^,/,  jos. 
Muter  Jeeundo  nubens  qua  ratieme  exelui4tttrd 
ttttela  fitiermm  primi  matrimonij,ih.fub  nu.io. 
f. loo.  &  nu.ix,  f^oi,  Piruifacit  memoriam 
maritifui  t  &  obltttifcitur  amoris  filu  fni  cum 
nubitflecu*do,ib.f.i  oi. 
Mairr  hinuba  quoad  tktcUm,  &  edficatione  habe- 
turpro  mor:uatib.nu.n.jipudcam  non  fojfHnt 
edncari  pupiUi*quamHit  tntvm  eemfentiamtib, 
Mater  ttnctur  alcrc  filios  infra  trienniuni ,  ib.fch 
««.»o./.|o;.  jin  dt  heat  per  fe  lailare  filium,fi 
fitnobiitStib.  T roftftens  adfectmdMsUMptiatim» 
tetligitur  renunciajft:  tuteU,&  ijeo  ad  eam  nom 
datur  regreffitSiib.ttu.ii.  An  ittt  videMtir  rO' 
nuttciaffc  educacioni,  ib, 
Jittter  vidmh  qux  tradet  alieu  nuptias  cotrahere, 
an  propterea  excludatur  i  tr4tc!a,(jr  educaiione 
filiorHmiib.nu.i9.&  ««.jo./.^O).  £fanfpoH^ 
fdUM^fiitHro,  ib.  ^uidfije  proxim»  r^iet 
■itcrum^ir  tcrtib  nubere^tb.vum.i^.Statimi^ 
mater  habet  animum  nubendi,incipit  efie  jHjpe» 
9n,& primtri  dtebet  tmeUiHb.fub  nu.^o. 
Ifnter  ^atim-tutslam,  & educ^ition^rn  .\niittit,cu 
iaSatfe  adfecundas  nuptias  trtittfiiuram,ib.fHb 
nu.jo.f.  J05.  Si  non  fufpitio,  fed  rumor  cittdt' 
fcrtur  de  alio  nuUrimoni<,Meit  tten  pojjit  priuH' 
ri  tutfla,  auteducatione,eitamen  obHabittVt  de 
mtuonon  admittatur  »  ibtdem  Jub  num.  31. 
jHdignaji  fit  edncatiutie  fiiif ,  vt  fibi  denuh  edw 
catio  infantis  deferatur  ,  ibid.num.^j.  Ei  de- 
fertur  cdf.catiOiquandQ  non  nubtt «  &  fiUo  non 
eHfuccefiHrH9ib.nu.-i9.f.%o6,  DeeHnuihHm 
lex  confidit,eti  ^r>i  d  filio  Cit  fuccejfura,  ib.  Nifi 
tami  fAtrimontum  aMplHm/it,ct^Hari,ibM.iO 
Jd^uer  exetH^tKT  d  filij  eiHeHtimie  ex  tmfitn  ad 
feeimda  vota,6^  fpefH$e^fimHttA,&uiu^^ 
■kwj.^t/.JOJ. 
Matrum  m  htreditHteiHsfHeeedemU  fili/t  tributu 
^  prmb  SeMtuuMttft^  Orflrieutiiet  l^^%*u 
i.num.  le./.^o^. 
2Jatcr,&  foror  rejpeQu  filiorum  quo  iure confide'' 

retHrmnliertibifHbHHm.n. 
Natris  in  fuccejjione  fflii  incognitierat  iure  ciuili, 
eofqi  ti%  tognatax  trator  inuitabat,ibjkb  ».14 
iMeritpereSi eertH,lib.}.c.$9.  JktmH.).fi%lu 
Mater  filio,&  i  comtniiHutilitirfijpuiaeun  Ub.l, 
e,so,fub  Hu.it. f.%  90,Eius  per  pmSUm  4ot4^ 
tio  gffio  vlU  (fuari  pote/l,ib.  . « . .} 

MATBtMONir  ceufa&fifinitafkftrlttaa 
Ecclefiaflieumiadbuc  dotiscaufa  quetumuis  ac- 
ceffbriapoteritdeflniri  per  eundcm  ludicem,  ci 
debeturiure  aSionis,  lib.i.c.ii.num,n^,iiq. 
Marrimonif  fttbfiantia  aliud  non  dcfidcrat ,  (judm 
propriumioe  Hudinm  contrabentium  folum  com-  . 

Jitefinm,  tib»t,e.40,nH.^f,i67  

M atrimonium  &  fi  illicitc  fit  contratJu  inter  Pra- 
feHum,  &  FrouiHciaUm, &iHter  tutorem.t  & 
pH  filtmt^  tmen  i  PiftH    mmfertmt^ed  rt- 


filtuitur  heredibmt  9tHtieHt,ib,nii,9,f,j69.Mm^ 

xim £■'  ft  firgo  tenelU  statis  ftttib.nu.g.. Chtod ft 
Ji.mata  atatis  fit,noH  folumdosAufertitr,  fedfp' 
cun%  legatitm  ftbi  d  nutrHo  reUSbim ,  &  ommm 
donata  inter  cnniugesjb>num.\o. 

Matrimonium  fiiiifam.  fine  confenfu  patris  inuti' 
litir  contrahitur  ,  ib.Jttb  num.i^.f.^Scf.  Dotit 
from^o  fi  fiat  lub  conditione,  cum  aapferic 
an,&  quando  coditio  dcficiat  p  nuptias  inutiles, 
C  reintegretur  ex  pod  ftMo  cefsate  impediml- 
taivel  alifs  nupiijs^J  »aHiv.i  5.  StifuCait  mtm 
furaen,  fedcondttionalis,  ib,  ImeUi^mrdm 
primis  nuptift,  ib.fHb  »«».16. 

Mmtrimoniori  tris  gemerm  elim  dpmd  RemumottV- 
fH,fmrTe,atqi  coeptione,  et  qd operabatur  cotra- 
3um  per  coemptionem,lib.$.c.i.nu.7.f.^%.Et 
vide  ver.vxor.Filiij  nati  ex  matrimoHio  per  co- 
tmptionem  quomodo  fueetdebmmtwimtri^ft'  tmm- 
ter  illiSfib.nu.ii.f.^oj. 

livtrimonixm,  qno  vxor  in  viri  manum  couenic' 
bmtd  IniUnitno  fHhUttmmh^^.e.  3.ii.ft.^fog 

Matrimonium  iure  eiuiti non  erat  inter  liberam  , 
&  feruum,deJkre  vero  Canonico  qitando  legi- . 
r/«MM efitlib.j.c.it.fub  nu.%.f.^6j. 

Matrimonio  putatiuo  tion  dantur  priuilr^ia  ueri 
matrimoH^,  ib.c.^i.n.^f.^jo.  Etvidever.co- 
municatio .  Ineo  locum  an  hebeat  paQu  de  dote 
lucrada,et  lucru  delatu  p  flatutu,ib.n.j.PrHjer' 
tim  fi  adieHum  fitin  mariti,non  in  vxoris  bene- 
ficiii,grAtia  faciltoris  exa£iionis,ib.n.S.ln  eo  an 
loemm  luUiemtimermmt  trrbarum  in  Hifpauia ,  ■ 
cr  antepbati  in  Re^no  N cdpol.ih .n.xo.Ceffan- 
te  dotis  fauore  difpofita  in  matrimonio  vero  no 
htAemt  tocnm  in  futatiHO,  ib,mHim.t  t.  Btrnde 
-  cr.dilatio,  yer.fru£iiis,vcr.maritus , 

Matrimonia  contrahere  probibltHr  qtti  in  prouin- 
ctft  oftcia  publica  geruHt  emm  eanMmdm,  vel  ibi 
•domiciliu  habente,& quari,  tA.i,e.^6M,i9,f. 
5 1 8.  Et  vide vcr.magiilratustVer.tutor. 

Matrimonium  furore  non  diJJoluitur ,  lib. 3  .c.3 8. 
.mH*t9,f,^%9,  • 

Matrimonij  dumtaxat  triplex gcnus,z'fH  ,  farre , 
aut  caemptione ,  quorum  nuiiumconcubinatui 
eiHeHit,mee  ifmidfvfm,  tib.i.e.^^Hb  n.j.f.  537 

Matrimonium,&  conculinatus  cofenfu,  &animi 
defiiuatione  difiinguuntur,ib»  Im  ee  diot,&  pu- 
hUea  foKnitas,  &  votum  prwftamiindilihenrB 
htterueniunt  ex  veteri  formmlmjhjt*  1 6.fi%  i  S* 

Mutrimoniu  carnaletet  fpirituate  eoparari folent, 
tib.^.c.^^.fub  a«.ii./.5 5 5./» quodiffertmt, ib. 
-  Hum.12. 

MHtrimoniii,vide  ver.caufa  mtttrimoniales  ,  ver, 

coUaterale  confilium,vcr.diuortium ,  ver.dot. 
MEJilOLANI  DVX^vid*  ver.Mmx» 
D.MELCHIORDE  VjtrJENriAlaudetur  , 

lib.i.c.^ i.fubHHm*t^^,t09.et  iib.M.9.  tum* 

i^.f.z^^       t  ■  . 
MF.UORATIOcadere  an  peffitimjilimm  vmirS, 

lib.i.  c.*6.fub  nu.^.f.^oS,  • 
Meiioratio,videver.fater, 
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iiPi>T01tjtTlONr^f  ius  iiiuersn^Jtrc  prin^ 
€if4U>et  quomado  diffitratilib.  i . c.^g.n.^.f.  1 87 
Fail0iH  fundoMt  g^  ^afint  b^^bec^s 
fiUuskyfdtbeesiiiSt  ib^d  tui*%t  &  wr.tt</.i88,  ' 

•Jdeliorationum  fiuor  non  fc  cxtcndit  ad  rcs  non 
m.elion^€Uttb.ftib  nu,  ij./.iS^.  Jn,  &  auando^ 
f6t»Mmeettdx,prout  fuit  expcnjHmt  ib^  M^iSi 
&  fubnum»^9»  f^^o-  -^t  vero fint  xjtimdndd 
»xta  prtsfiHtemvalorem,ibid.  Eis  in  afliman- 
tHs  multum  verfi^urarbitriu  Judicis,  ib.n.  ip, 

?.i  clior.ttionesi  vide  yer.dominus  direHus . 

MEMOJilMpcrfoK.f  )  CT  dojnits  alici<ii<s  confcr- 
uatio  <yfi  ad  perpetuitatemt  referatur^  caufa 
tamen  eoferiutti«iuPt9bMretperfiu^t&  efiper- 
fonaliy, lib. 2.f . ly.nw. «; ./. ^ !  2 .  A944id4ebui[ 
attendi  ^ualitas  rei  conce/f*  tib» 

liSIfdXiftVS  ieSigmtis  PrageMieemmfit^ 
triarch.xjib.i.c.n.fub  num.%9wf^i^  iHffi^ 
iitHrimorfuC3iaiHi»ib.  - 

MEIfS  exp^ejii*  efi  in  bit  >  tjue  depenift  i  vo^ 
luritue  fetientist  lib.i.c.ip.fub  num.ir.fA$t*. 

Mens  pottus  attfdi  debet,qu4m  fe»£Ht  verberum  » 
tib.i.^.i^.fiib  nu.'\.f.i%%*  •  '■ 

JHERCATORESinimensiieTeUemeius»  ^iMt 
imerefiy  folent  decem  pro  centenario  eidfjere  »■* 
idqi  in  conuentiunem  deducere »  ^uoi al^s  Uddi- 
Ue*itllb*t,Mt.fub  nu.n-f.j^,  J^id  eimilfi>: 
ftnat  ne-^ntijriyib.fMb  ««»».24. 

MERVM  IMPERiyMtVide  ver.Iurifdiaio, 

MEtFtemeremialigefla  an,&  quMitio  ratdfimt,. 
Iib*i'*if.i6,num.i.&  3. /.5 1 5*  Prffertimfi  cmm. 
eo  cwemrrat  lffie,ib.ttM.  29./.^  it,- 

Mctmsimfiits  fmffeit  ad  votum  Religiomis  ennffmsm 
tnhMiMmM-fub  nu. 1 0./.5 1 7. 

Mttus,vide  ver*seK{em£ms,vet*  MagifiratiittvetiK 
Fotentatus . 

MSVM  quod  eft  t  impoffibile  eH  »  ^bi  empUi» 
meHmjiattlib.i.c.^i^fub  n!t.6.f.ioj. 

MILIT I  fuccurritur perin  integrum  reilitutio- 
wemt.citm  pignms  ereiiter  vendit  doht  r  ^mt  pet- 
gratiam,Ub.  i  .c.^o.fub  nu.io.f.ioi. 

Milites  vxorcs  in  caflra  ducere  no  poterat,ctcubi- 
mas,fcu  focarias  poteranttlib.i.c.^o.n.iH.f.^i9 

Miles.vide  ver,deiuaie  • 

MINORI  permitttturinprima  inflatia  debitorf 
fui  couenire  m  CuriaRegis,Ltb,\,c.%V,n.l^.f.i% 

tHmmrpfmccmrntm»  pee^  ht  iHtegrmm  refiitmfi^ 
nem.citm  pigniis  creditor  vendat  dolo  >  Mtpet^ 
graiiamtlib.i.c.i0.lub  nu.io.f.ioi. 

Jiimor  gratihir  Ufms,  &  mmibr  ieceptme  vUr4  M- 
midiam  .i  pari  proccdnnt ,  lib.t.ci^y.ntim.i^.f. 
nZ*  Lsfjus  in  venduione  f^a  per,  ctedUorem». 
tefUtmttitritkimtegmmA». 

MiamrfieAmbmberepebUimtikVninbena  debi-^ 
toris  frtyeerta  qmatttitatcf^eienk  aliifuam  ac-  • 
eepetit  infolutmmt  &  deiniiex  camfd.lffionis 
H&tmmturMiiierfmtdetiemem  infUMtmmt»peH' 
ponetur  eitemt  eontraxit  ante  impetretmm  re^U-^ 
tutionemtUo,ue*^unm.S.f*i^6, 

MinemiHUmimkidHWt  0imifitt.t§ntrd0ittm' 


niaUtiriumeeeeeigtmieefum  eemmnrebtl  ■ 

lib.i.c.zo.nu.%.f.\%z. 

Mittorn  beres  fi  rcjiituetur  aduerfus  debitum  fui 
prineipeiHtin  tecmperetvjmras » ^masmuierfyt 
Z'ita  cxo[ueratJib.z,c.^i..i  nu.i.f.^iS. 

Mittoriifi  U/usfit  circavfurarum  prfftationem  % 
^Hfa9ie*09peteS»ib.nu,6..4tt  pro  ijs  competat 
compenfatiotibs 

Mifiorifuccurritmr  ex  f iM^^^^m^^.}^.!^ 
fubnum.6.f.'^^^ 

Minorfipreiimm  emat  ea  legCt  vt  qmhei  pretimm 
folueretuTyefiet  pignori  ob!i^atu,pignms  non  va- 
iett&quare,lib.i,c.i^.nu.i.f.^l.  Sitmaxrt 
fubpaSo  addi»ienh  im  iieimtobiigatmrtfedp^ 
tefireiiitui.f;  fuainterfitrem  cmptam  retinen 
efgeSienis  luftt;  xetiomet  ib.nu.S.f.^S^ 

Miner  eimper  tmiiHonhnioniinimm  acquifiuit^ 
non  poteft  rrm  acquifitam  pignori  obU^are  ^ 
me  decretotib.fttb  num.  1 3 .  /•  5^ 

Mittor  a5.«MiAr«ii»  &  quandoteneatur  ex  legcit 
Secia  camsi  probdre  manumijflonis  fermi  fibi  do- 
natiea  lege,7/t  manumitreretur,  quodanfcedat 
ittfideicbmifiaria  libertate,ib.c.i  S.n.zuf'^^^^. 

Miwrisbemapiffioris  obiigationi  obnoxia  alie- 
nari  anj^  (jitando  poffint  fine  nouo  decreto,lib,. 
^.cvj.a  nu.u  f.^9V*Tmtfms  tamen  eilJiFri^ 
tor  aiemtnrtib,&  nnm,  4* 

Minor  fiprohibeatur  dikidere,  non  potefl  ad  diui^ 
•  ftonem  accedere ,  ntc  potefi  fracepto  de  non  di^ 
miitdo  infuifauorem  faSe  renuncimre,&  qua^ 
riJib.^.c.iS.fub  nu.  18.  /.494.  Non  tn  obftat. 
frobibitioteum  obftat  iuSia  camjk,  tjftept^uut, 
ib,jui,  19*  Et  vide  ver.pa  ter. 

Jtf/MrfftfM  remittitur,  aut  faltem.iiminuitur  'x 
//■4.3.^.44  /«^  n;/.2i./.  ^du 

Mioort  vidc  z  cr.diuifio,  ver.mora^ex priuilegio, 
ndnomm,  ver.  paUa  refolutoria .. 

MIS.SFS  in  pofkfionem  nifitueaturtfrufiri  Ulit- 
titur,ltb.i.c.io.fub  nu.9  f.^$/{. 

MODICFM  tempms,de  quo  fit  intelligeniumJUbm. 
z.c.^6.  nH.z-j.f.-!.<,  7. 

MODVS  donationi  adie[lum,-vt  tenatur  vxor  pc 
nis  fe  tiberos  educarcnon  eft  pQteHatimms  >  fei 
mixtust&  quari,  lib.i.c.^.fub  num.to.f.io6, 
^uidin  liberis  impuberibus  ,  ib.  Siconcernat 
alterius  vtilitatem  >  quam  eius,cui  daturjtunc 
prffnmitmr finalis,  ib.c^.fub nu.i6.f.2is. 

Modus  mixtui  deficier.s percafum  contingent? in 
eotin  cuius  perfona  implendus  erattnon  facit 
emmuefcere  iijpefitienft  /fl>>a.r.tf.  iMr.t5/*fti9« 

Modus  implendus  in  perfona  tertij  an ,  &  quaniu. 
paret  eidem  tertio  ailionenhvt  cogat  implere  » 
&quiiiu  beedifierantvltimfvotuntatesi 
traCHbus ,  lib. 3 .r . 5 o.»«.3 9.&  40./. %  9$ . 

Modus  qua  rationeiicetmr  fMtrefiicicejmjfmm^ 
ib.fubnum.^9. 

Modus  mixtus  vide  ver.  conditiOK 

MONjlChiyS  teflari prohibetur ,  poteit  tamen 
donare  caufa  mortis  quid  modcratum  ex  Prfli^ 

tiUfe9^th'bnM»39»»u*S,f,)6^ 
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JiOffASTEJtiyM  itiyH  dgitUT  deremittenda 
mecefatris  BcligtofnknfrgfnatHr^Si  Uk»i» 

HONET JH  falfam  iontn  «fwfaMrm  pana 
impo/tta  comprehenditetiammftunffh  Ub^i» 
€af*t^fHb  numoi  i  ./.481* 

"HpJtJ  *x  ffUi^ip  minmaiktw(tff»reipf€ 
iontrahitur, et  ex  folo  tfpore  retardata  folutio- 
mis  ftne  aliqua  intttftlUtion^  i»  Jkondfidei  i»- 
dicijSilegatitt&  0datommij^xifiijMtdeke»tiir% 
bb,i'C»i9M*i^.f6p.  Eornm  tamen perfona c6' 
feditnr»  nte  trafa  ad  aUoti  ^  €Xffr«tfimta  mh 
moridtateiib. 

MQr4»  Cafus^Qnem  mora  prtceiit  adexcufati»' 
nem  non  proaeil,lib.2.iap.^fub  «.^./.lO^. 

MORAT ORIA  an ,  c^*  quando  etiam  jideiuJJori- 
bia pr^flib.i.cap. i^.fub  ».14./. 25 1. 

Moratoria  debitoribus  a  Principe  concejfa  an,  & 
Huornm  reffeQn  incifiat  currere  d  die  doMtvel 
frMfenuaimiitiUb*i^^\.nit*^.&  vj*  /.544« 

JMQRISi  &■  confuetudinis  qua  funt^ricnire  debit 
in ludiciis bona  fidei,Ub*%»emi$,fub  n.i. /.318. 
^nid  in  iis,qua  faSi.fmiti  snt  qn*  obUgatiemf 
Augent,&  funtde  fubflantia,ib.n.\.c>.f.-^i^, 

MORTyVS  7jitareSUtitiitonfotefiiUb»2. 
fnbnn.i\.f.  101.  , 

Mortuusdarc  non  pot^  weeiiUdariM*i'  CH^* 
fubnu.ij.f.^S6.  '  . 

Mortuus  pr^fiari  non  potefUtb, 

Morteiimiu&Mnrtuis  MnemnpMnnhnri 
cap .'\i.nunt.z7.f.^  S  r. 

My  LlEK  pro  aliointercedens  iuuatnr  VeUeiA' 
nojnee  feiim  adHerfut  debitwem  Uhenitum,fed 
C,-  adncrfiis fid<.i!<f]hc^r.  :Anione  tamcn  vtiii,  c> 
quari>lib,i.c.yj.f»b  n;im.2p.f.ii6.  Si  expro- 
miferit  pro  eo,  qui  f  fua  obUgatione  fideiujfore 
dederai,tam  reus  principaUti  ^udmfidUMjfor» 
UberatuvAb.  nn,}  7./.1 3  7. 

JHuUer  per  tranfitum  ^d  fccunda  vota  infertiniu^ 
riam  animaprioris  viri,  eamj,  redd^etntrifiu^ 
tam,Ub'i.c.  i^i.fub  «.10./.301.  Irrogat  iniurii 
filiis  primi  matrimonii,  ib,  Durante  viduitate 
intelUgitur  perfeuerMre  in  feeUdo  mutrimoniu  » 
ibid.n.t^. 

MuUertquM  fccundb  nupfitiVerofimile  efi,  quod  & 
tertias  traffett  ih,n,tj.f,^n^,et fub  ».)!./. jo5» 

MuUerhabetur  pro  copulata  ,  &  traduCla  addo- 
mumvirit  qu4t  dc  froximo  erat  cofulanda  ,  vt 
muritus  dotem  /ircrrnrr,  ib.fub  nu.  ig.fol. 305. 

MuUer,ne  nubat  cum  berediiate  extra  territorium 
fub pfn* amisfionisjlatutum  anvaleat,  lib.it 
ct^.d  n.i.f.i  21.  Etde  qua  hereditate  Siatutu 
aieipi  debeat,ib.  Nubens  ponquafitamheredt- 
tatem  cum  bonis  bereditartjs,non  nubit  enm  hi* 
reditate,& quare,ib.fub  n.ii.f.^  23. 

Midieri  fmgnanti  ptena  irrogttufufpenditurt  Uk*  ' 
2.c.j6.fub  11.12./354.  Neque  torqueri  poteH, 
neqi  damnariiUifi  fofi  editum  fartum,ib,Reie' 
ffiri  Mi&  qmmibpo$ti%el  Ht  exitium  e^eltih* 
»•15.  Co^i  <in  pciljit  iurare ,  &  teflimoryiu  ferre 
puftis  fignoribus^  ferfouis  iu  eafu  tontuuM- 


d0,ib.n.\^.  &  feq.  An cogatur  eorititltkt^ 
farere,ib.n.\  5  ,&  feq*  frgiffmns  iinrefmn  »xi'. 
ftimatur,ib.f,i$S' 

Mulier  decubes  pofi partumStitmrv^letnMntU» 
gitime  impedita,  ib.fub  n.ij, 

Mulicr  decepta  in  maiori  dote  dada  no  iuuaturjiifs 
fit  miuor,&  maiori  no  fuhutndurtn^fittMb» 
fcripta  vltrd dimidiam,lib.j.c.l9.n,^f,^6^. 

Mulier fi fer  trrorfcontraxit  matrimtnimm  cum 
feruotpr^feriurinhfnisviri  fiemfnwmit»! 
aliis  creditoribhscirca  aUionem  de  ptenli9»ntn 
verb  domino  feruituifi  in  bit  tantiim  rebus,qnn 
in  detem  datt  funttfod  t»  dtttfmnt  comparatmt 
Ub,i. c.i i.n.i,&  quati i«. 5 •/.4<$7. &n.i^ ./. 
^69.  Et  z-tde  z>er.dominut,  ^idektnttrabit 
cum  filiofam.ib.fub  num,J» 

MuUeri  regulantir  lopetit  reSlitutio  qnitdptt^ 
batoria,non  cotra fententiamjib.j.c.^^n.zo.f. 
^6\,Nifi(itvidua pauper,no  yer6viduadiues,^ 
ih^Stni  txetnfiifitneffutis  deerepitt  cop^  re- 
flitutto  ad  irflar  minoris, ib.nu. 2 1 .bi  dtttttftt»^ 
nu  remi£io,vel  faitem  diminutio,tb, 

MVT ATld  voiuntttis  in  eontinentintn  prtfu- 
mitur,iib.i.c.i^.fub  n.^f.  249.. 

Mutatio  Hatus  contingens  toft  petitam  bonorum 
ft(ffeffionem  contra  tabulat  au  & «  quando  fiUo 
tmtneiptiat  nteett»  iih,t»t,29Mtm»i  j./.j  t|* 
Nocet  in  quirendis,  non  in  iam  quffitis,tb. 

MyTVANS  fecuniam  debitori  ca  lcge,vt  cre- 
dittrifttitf4eeret,an,&  quando  fuccedat  in  lo- 
cum  creditoris,fi  de  fuhrogattone  aHum  na  fil, 
&an  ei  comfetant  adiones  hypotbccarif,  Ub.\, 
emi%,d  n.u&  n,%.f,i6,Aeqnirit  ttmentOitnts 
ffnnales  ctia  priuilegiarias,  et  fucccdit  in  Pau- 
liaoam  reuocatoriamtib.fub  n.3.  Si  tamen  cou-' 
nemumfitittt&  quideAfifitouuentionet  ra|« 
u, i,f,i%,Non  con fequitur  ius  pignoris,  nifi  id 
exprefi  conucniat,ib  .fub  n.6.Jf'.^7.&  c.i^,n.i, 
fol,}S,  Et  vidc  vcr.dcbttOT.  ^uid fi  obUgatio 
pritr  ntntufit,  &  quandofecis^Jh^Jn  quot 
&  qua  rationc  diferat  d  pignoris  emptoret  ih, i 
n.^f,l6,&  ».io./.37.eJr  c.i)Jt,%.f,}9. 

Hntutmi  dAttoti  nuUa  data  pttthnt  de  luititnt 
^gnoris,aut  fubrogationcin  locum  prioris  cre- 
Aoris  i  au  fignus  rttinere  foffit *  Ub.  i.  r.xj. 
ftAn.ttf.fi.hxhrenitt^tl^tHsimrtfutuit 
&foUttionem  qtt.Uo  frafumaturtSimiVtfuc- 
cedat  in  locum  ereditorist  eui  foUiitur,  ib,  fuh 
n.^.f.l9.Etqd operetur eouftio ifia,ib.fub  «.5. 

MVTVS  tefUndi  iusfienti  non  babet,ita  ueqi  dt* 
ntnii  etuft  mtrtitUih*%t,}9^  n,i/,i6^ 

N 

N./1TF RALE  mhil  mngii  efl,  qua  eo  genere  , 
quodjf  diffblui,quo  Ugatum  eii, Ub.i.  e,  40. 
fH^nnm,%/.i3i. 
jrnturaUth  agros  tenere  efl  iU  ttrporttith  hlft^ 

fitre,Ub.i,eaf,ij,  num.6if.^6o. 
NAf^lCVLARIA  fuuSiouis  onui  futtttdtti- 
trtbatur,Uh.\,c,^9.n.  ^.&n,%  .ftUlZ6,  Cmw«»  . 
Witttnrremfientbypttbeetiih, 
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NAVIGATIO  qumoioikmrimtt^hUka. 

e.4»/«»A».7/jpi. 

NEAPOLlTANVS.vide-jerMHit. 
NECBSSITAS  iurts  eum  vcrfatur  ,  a&us  folent 

potirimaiort  friMiiegi9Mb-t.c.9-fHb  n.io.f.Z}, 
Ktse^Us  ijMot  unitt  iiitiiatmjiib.i  .c.  zj.fubn,i, 

/490- 

NBGUGERE  uoH  dititw  iiH  nej€it,fik,i»fJt, 
fkkni.fip.  ' 

negotia^ 

Mcedit,pupiUum  eatinut  obligat,quat^iisfaflHS 
e{l  locujftetiorM'  i  «•y.n .  i  a./.2}.  Ad  eum  pro- 
dneitur  ^  dg  JUiih^4ifpnnitnfJM,fi»k 

n.xy.f.z^. 

Negotiorum  geflor  pignut  eius ,  euius  negotia  gerit 
fiemnt  nk  itUnt  ertdiiore ,  nn  dmininm  ^ 

(juiratt  ibid. 

Negotimfolnui  potefl pacifei  eum  debitoribut.vt 
ex  homs  pignoratis  fVutiiss  percipere  liceat, 
neq.  teneatur  eos  in  fortem  hnputare ,  fed  ioco 
eius,(iuod  intereSl  cedantjmodh  iuHi  de  le^itimo 
interefie  aopareat  iib, i .  i.  n .2 2.  ^  » ) . /,7 5. 
£r  quid  tum  deftnat  negotinri,UiU.JI^  ».14. 

NEMO  ptusmrii  in  aliuT!t  trinifeft,Vtplftrhttim, 

Auam  ipfe  habeattHb.ix.i-j.fnb  nu.l0.f,t%y& 

NERONtS  tnftgnepietttufjfoeimiii,  Uk»,  «;|& 

^n.i.fii^.  .    V  ,  . 

D  NICOLAV^  DB  ClUTMO  Undntur,  lib.}, 

€.2S.fubn.i  I  /494. 
NOMEN  debitoritnnpoffitif^quomodogeikr»' 

4liiri&fpe(iaiitiroUigari,lib'i'-c*ii,  dnu^li,  ' 

fol79  ■•■  ' 

Nomen  debitoris,XHde  ver.  dehitoris  nomen. 
NOSTRA  omnta  facirnus,  tjuibns  authoritttem 


nouata,lib.i.e.iS.fi(b  nu.io.  Obligathnenoua.'- 
ta  temporis  ordo,  &frtregatiua  en,  &  quando 
mnnogttVtqni  nlierins  heum  occupat » eandem 
quxrat  hypotbe€m,vafeais,ikid,  fitb  M,tt,& 
n.ii.f.6%. 

Nmut*  ohligatione  principalis^t  ftdeiufforumeoih 
fenfus  no  adf,t,UberitHr  /Sd^^s,ibi.fub  uM,'' 

N OHOtio  faSa  non  dicitur  cHm  pignora  noua  ulis 
adiunguntur ,  &  de  aaimo  nouandi  ntn  eonioo 

ibtd.n.17.  . 

Nouatio  etiam  hodii  an  inducatur  ex  conieBmlSf 
Ub.i.t,^Q,u,%t,f.i^,^ieam  nulla  congruen» 
titr  eoMnmji^nhis  ea,  qun  refkltat  ex  incom- 
patibilitatejbid  n  z^.Non  fitper  delegationem, 
&  iutementnm  nons  perfoujt,  nif,  exprefti  ca- 
metnr  npnd  Wf^ot,  &  quid  iure  communi, 
lib.\.c.^\.fub  n,i.f  .g, 
Nouationelesiiti^ni  /aaapignora  tiberantur,&  fi. 
detufiores.nec  curruni  vfurn.ibid.n.6.  ^ecpro- 
deH  prmefimiocontrnrhiiiyid.  »  • 
NoUdfione  prior  ohdgatio  prrimirur,  &  inwonmtk 
transfunditur.iib.i.  c.  >  j.  «,1  fn8  f/odiiHnm 
'inimitnr.nifihdtexprefsiaStim  fa,ibid.  &fiA 
nu  j.  f  150  Is  foius  obLtgatHs  maurt,qui  aninm 
nouandi  aii  obUgationem  .trceffu ,  potefi  tamen 
eonti^  renm  USermnm  experiri,ibid.^uia  prioo 
debitor  maielMfrratus,ibid  j4n  &quandoin,^ 
ducatmr per  promtffioti^  fideiuffnrif^ita  vt  prior 
UbereiHr,vel  maneat  oblig^ius  vterq.  ibid.  c.13, 
»  3  / »48-  ^efidieiturper  iuntmeniMmipmte^ 
parti  detatHm,u6  quia  prior  obligatio  exiingua" 
tur  >fed  quia  nOUu  aSio  veteri  adiungitur ,  ibid^ 
fnb  i».1./E»iH»i  &  e,%  <.  /M  «.«i './rafii:  - 
Nouatio  non  intelUgitHr  fieri ,  nift'  aperti  expref- 
fumfitjaltim  de  iure  nouo,  Itb  2  r. ;  2.  M  »«.6» 


nojlfomimpartimtir  lib.  i.t.z6.fub n.  I0,f,$09i «>  -f.m.Autex^onieaHrii  aperti$mtf,rfufnonn-' 
Noflrum  quod  e(l,ftnefaGo  •Wh'»  in  eUumtranfffh»      'iionnn  inducant,  tht.Non  indttcitktptr  Wpula-  • 

"T"  JKf?ii'l:*i£^^5**  . '  '  *  .  «*»ttonatet,Jedneniaaion&'^4hH, 
Norjnfn^^hthiitiomi^fiipgUiil/rii^mobtA^  ^Mtn  rf.t^.  *^  ' 

^p  /  kj  c.^o.w.iv^/jp^».  NouatioiiciinriineliMfinonaniotUh.r.€.49, 

NOVATA  pnojfi.obl^ationean,&  quanio  ter-  fitbn.\.'.fK9$* 
tkit,€nin»iieonn**jHmiffHsefitreiit^^eeini   NOXA  fiqnituriaphttib.z.c.zs.fubi.iB.fx^, 
in  obUgati'jtiem  primi,  lih.A,c.i%,fi,9.f.S7,  ■& lib.uc.^.fiib  n.^.f^  1 2.       •  -''^  i.i.u,iS6  ,  . 

NoHath  wiunPafiu  extingiit-  fijsnarft ,  &  hypo-    NVL  L  fTAS  contraaitsxum  inducnur  propter  fa- 
tbecn  obligationem,  libr\^-ii 8.w-»/.59.  Nifi  et-       uorem  alicuius,permittitur  fUee  emitraSui,fi  vc  - 
nenimi  wprgnHt  repetMnrin  eHigntimiemni^^    -lit  M»rii  <riviW/SM«^A»MiA»A^^A^       cep.  v{, 
te$&quari,bidH.%.efn't'   •    '  n.^.fg^.  .     -t^  ♦ 

Nouutio  fit  ciim  omuibus,&  frtuilegi\s,  qun  hehe^  NnlUtMis  conmtfus  iHdicikm  oHtiiiarian ct pnt* 
bmprimn  ohUgeiloeievmmihemttrttha,irdreir'^  teiit,ref(il}ioiieininfirumentif^tdmmiii^ 
ibid.&expiicaturnn.^.  '  'ditidebedtcu^-pfi^auftintrddi^W^V^e^fi'- 

Ohiigatione  nouatu,ft  pignora  repetha  fint,an  ve^  -    ^etm p^raOa  fWfimH't,&  femel,m.  U:^\.  «  7. 
tnt  ohUgatio  esaneat/m  verb  agi  opwieaifxnm      &Z.fs6%.  introdufia  in  S  C.  noimpeiit  Uqui' 
uata  obligattoneJbiJ  n.j^^^nt^^^f.^x,  Et  quii  ^^    dationf  inflrumcnti  intentM  in-  M  OV.  ^Ul 
iuterfk^-kn  vuo  itifidoagatnrimelaUOlttid.  ».1  j.  '  NuitJint  qiMt^,nHllHm  pam'Uiriseg^iittiih'.ti'- 
.f,6x.ObLigationouansfHCceditinlocmnnoumn,       e^fubn,\'^,fj^^  '"n'': ^sVi.  «,      »  ,tV 
ihii,fiibW9,f 6u,  ZV  NMUumqnodmiikUliti^viii^.fmimt,'''^''*'' 

Nouata  dicitur  cbligatio^qira e:^inlSUeR$&inJ»    Nt^MMf  alieni  d  debi-.ore  foluti  ifi  •fimtint  hom 
fierioremtmnsfujaytbid.  .  r  ivi  \tl  ' ; r-.         coujkmpfi  i  eredttore,  aduerfili  eum  nuila,  ' 

Neitttieme.fi.ii^tngiiltiirMgmie\pm^mm^:i>  4meimUffi^petitiiehitorq.Ubemidr,^Uh,  ^ 
^wni  MNttetf  non  foffnm  pro  iU*  «MiifitfM  ■-*'  ^  ' A     .  S. 
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itttm  / mfMAntf  iimuimjpemtuia  ^,  fifxit'  w  ii^nmeiito  ewthmr,iM,  StfKS  mM»  ilf 

iatione yrartdedamnum  ■ucrfftur etm^  cHifit  lA'  criminis^ibid. 

eiaiio.fccHs  fi  is  ma?num  lucrum  amiueretjikt»  ObUgaUo  pignoratitia  non  alitir  diffolnint » 

C.49.  nu.s.fi  9}'       fi  de  minim»  ffmn^ti»  fi  pleni»  &  integri  debita  fnerit  fatisfiSimh^ 

age retu rtibid.  fub  H.20.&  u.2i,f.tio. 

KVFTI^f  Ffecunda  abfq.  tcmporis  prafiniiione  Obligatio  omnis  perimitur  fer  JUMtiuem p  iiku 

prohiberi  poffHntMb.t.c.j  n.g/.tzi.  ^b  iji  ab-  e.i-f^ub  «7./.  114. 

fiiuere  bonenum^bid.  ohiigatio  accefforia  prafeferre  iebet  «tiqnum^ 

Jiuptiaferinunt^Ham  fineioteeoutrebMmurM^,^,  obligatioaem  ciuilem,veJuatMratemitiUMibth 

t.ij»fubn,n/.Ji6ii  .reat,lib.i.c.%9.lubn.l.f.iii. 

JfMpiiMt  thSitieRiuat  teMtrubent  puuitur  pom^  OWgutMt  riiUgutimiegeMerie ,  &  gtMthM  iHem^ 

eonfifcatioms  bonarum ,  &  exheredaiionit  jiU\t  defccHdente  ex  legato ,  vel  ex  fiiputationet^uan- 

famUics  apud  Hifpanos  Ui>.3.c.i  v  «M.y./.s  1  j.  dot]uis  prafiando  remUberetur,mfi  fiat  accip^' 

Jn  i\s  ttHatio  quoateibfie]l^t,Ub..}  .c.jS.nu.\^.  tiuibid.n.ij.  &  18.  f.ij^  ^uid  in  obUgatiow» 

<^  «.t  5./. $ 29» .            .  . .  ^  ,  quautitatitjibid.n.  ip.f.i)f% 

.   ,  Obngatio  operarum  extinguitnr  ferM9  XifiitMftM, 

0               .  ibid.cj^7.fub  n.i^f.i^j^. 

{Migaeio  atendi  Uberos  manatexipfbfoMte  natM* 

OBLATIO  vtrbaUs  quindo  non  profiteredi*  ra,Ub.i.  c  6.  n.p.f.x  16.  Etiam  pofl  fiUi  profcri- 

tori  pofiericri  offerenti  anterioriJUb.  1  .c.  1 5.  ptiauem  integra  muMet  in  putre ,  &  iu  matre  , 

•  /k(ff.io./47.  >  iM.MM.to.FrMfertimfiexfM0emMter.ittm 

Oblatio  cum  fit  ad  efeSlum  ertinguendi  tantum  aUmenta,ibid.n. ii,  , 

fignoris  debiti,  non  Joium  admittitur  freiitor  Obi^ari  rogando  noM  potefi  it »  (m  mHmI  iatim  tfip 

enrographariut ,  fei  etiem  qMiUbet  rjrmnMwf»  Ub.%*Ji.fub  11.7./. 217* 

.^.I.r.i6.n.  10./5 1*  Eaq.  prodefl  debitori fecM^  ObUgatio  naturalts  an  maneetftfi  frt^iftftltiump 

ta  confignatione,& eumliberat  aprtJiaUont^  lib.2  t.\2.iuA.f.%^. 

vfurarum  >  ibii  Item  &  fecundo  creiitori ,  qui  ObUgatio  ipfo  iure perimitur  folutione,vel  aeieptim 

ideiincipietejfeprimusjbii.  latione,Ub,i,c.t\fubMiiof.t59. 

Obhtio  tum  fit  ad  excludendum  ereditorem  agen^  Obligatio  naturaUs  toUituripfo  iure  pfr  /iiff—  1 

ttm  bypoiiHcaria ,  &  ad  cenferuaniam  pignom  MJaium,^  ^utridbii.fub  n.  1 6./.360. 

fofe{fionem,Mimittiltur  quiMet  pefifier  t  eliem  OtUgetiene  priMcipeli  fuUata,  oHigatie  Mtetfitrl» 

iniuflus,& quari, tbid.  &  n.^t.  &  nu.io.  f  %x.  uon  fubflinetnrilib.i.c.i i .fub  n.  1 4  /. ; } i. 

An  toMwitfOgatcreditorem  ad  oQionum  traH'  '0biigatieMeiM§^raiieoMtinttMrbmiafMtMr4,& 

MeMeMtiitiiJn.i9.l}^tMMteMiiMiejftH,t9'  «Mnyil.«.c>i|.ii.ii./.f40. 

tum  debitHmofferre  *  nec  potefi  partem  cferre,  Obiigitionit  vigore,  qua  eueniente  coniitiOMe  fpo' 

qui  vnam  pojfdet  ex  fUiribui  bTfpotbecit ,  &  raturnouarii  non  poteB  iuterim  quis  conkeMirif 

fMari,ibii.MMMt.i%. DMnittKf^bMe iMt^pereif  llb.i  c. i  fubM.*i.& quari,n.i^f.^Q$. 

di  vfq.  ad Utis centenationem ,  ibid.  nu,\i.An  Obligationet  ex  eontraQtbui  non  nift ex  vtriuf^Mi 

foffit  furgari  mora  vfq.  ad  fententiam  ,  ibid.  pattiscenfeiifMperfifiimtt»Mlf*b*e>i^fi^m$M. 

n>i^.f.S2.  Et  etiamin  inflantia  appeUationit,  A458. 

n.i^.yeietiMm  poHfaOatttcxecutionem  vfqui'  ObUgationes  hereditariMdiountur,noHfoUkM.iflUiA 

ad  adiudicationem  ,  &  in  a£lione  hypotbecaria,  defun£Jo  defcendunt  iu  beredes ,  fed  qua  de  nouo 

etiam  poH^  fenteutiim,  tamd  debitore ,  ^diit  d  incipiunt  in  perfoua  iuredum^x  perfona  tamoM 

creditortfU,\.6.f.%z.  defuniliMb.^.e,4f.Maix/mStjm 

ObUtiodim  fie  odeffeMum  confiquendi iura  credl'  Obltgittto  atteriper  tUerum  acfuiritur  ex  contra" 

toriSfCui  offertur ,  &  in  eius  locum  fuccedendi  £libus,^uirecotttr4i>MntMrJib.itg.50tfiibM*l^ 

meii^ii»j^Btitmm  t^bittiiiiiihtt  poffeffbr  {0»  f%9^* 

gitagentem  ada<JieMeseeitMiat,ibii.n.\7.  OhUg^ie  MOMMtM,friievertii§M0k, 

OMtfie  ^Ma  re^i-deba ,  etiem  qubifuptrueniet  ObUgatio  pignoris,vide  vet.pigneeii  obligttio. 

extiii9eeMMieta ,  fi  eifk  iMmeJfe  freiiterMm$  ObUgationit  fatMerelii  extcutio  cedi  pett/i »  vOm 

4i&.l.(.2f.».28./i90.  •.         .>  t  ver.cefieuarius. 

Oblatio,viiever.ereditor.  ObUgatns  pro  aUe,videver.intercedens. 

OBLlGATiO  diuiditur inter  fideiugbrtMt^  &  pof'  OQcrPANTlS  MteUor  utufa  e^  Ub.  i» e^l6.fMk 

^orem,<jfi  obUgationesfideiei§mk»^obi^ar  .«.|a/.54*«  ^  '  •  ^  \  >  . 

tio  rei  poffeforis  faSa  fietM/ifiimm  et^eiittfir  <  OCTJyirS  BAMBACARll^S  MMf.  Jm* 
iib.i,c.2ifubn.i8.f.S^            '     •  ..v  dtfiaMb.l^^^MJb.fA9\. 

ia»gMliepriMfipatitiMfMtfiMemflffmre,Hfii^  OFFgjrgNDf  im»viieverJlut9tt^. 

iulfort,Ub.\,c  ^ifubn.i^  f.\o%.&  n.\6f.  109,  OfferrinoMpoei&^mimm4^imii$iik,\m  tttf^». 

FtrimUMr,firtSiitMetMrftm»gf^itmiMmiMn  «.7/.i24<  ,  ^  • 

.       .  ...  ^^^^^ 
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OftUSijlLIVM  qui  primieleBi$sefidRege,4n 
ifMHmitid  poflttmr  jmus  po{fe(ponem  o0icife0 
kdepttUiprdferri  debeat.lih.       ( J  n. iB.f. 5 44« 

aifii  eitm  prim6tU&u$  fuu  imfediM  in  Regiit 
fequi\s,propter  ttcn  potuit  noui  oficti  pof* 
f^nem  adipifei,AUjta.io.  Maximifi  deOm 
pierit  M^gifiratus  natione  Hifpanus ,  ibid.  & 
aiMi',  I.  Offitii  vratid  non  prodefi  1  nififeqkatur 
MdmiaiBratiojmd^  IM  j».  /.  54S  •  ^  wr. 
•  Confilmrius  ver  iuramtntuni. 
Ofitium fi  aiUs impetrM d  Pnacipe oro/e,&be* 
rii»  t  vet  eum  pu^eie  nmlnandi  xmnm  bere» 
dem,qH.\mmt  ad  inHsr  vfusfruHus  nonum  dica- 
tmrin  ptrfon*  nominatittamantUndberetnnn 
feurit  bahere  abfq  qualifatebereiUariatijt  ide^ 
tentbitnr  ad  onera  impoftta  per  nominantem, 
lih.  ?  .f,49.n  r6  f.si7 .Teneturq.  illud  conferrt, 
<^  imputare  in  legitimam,  ibid.  AppUeatur 
tntfipejl  neminationemjSUi  foQamtpater  deli- 
querit ,  eb  quod  priuetur  officio ,  &  quard ,  ibid. 
n,%7.E$iride  verb.filiut  f$  fueritdpatre  aomi- 


Ofidemmi»  etnerffione  femper  cenfctur  referuata 
tinibnriiat  trintipit ,  Ub  a.  taf.17.fnb  jimim.8. 

Ojfkinruin  creatio  an  ,  ^  quandnfirtiiMittdMn- 

ronfi./i^.     14.M.S6./.45  2. 
Offitia  EecteftaSliea  vendenstfimeniaent  efi,  lib.j, 

(.  2  }  .fub  n.  1 1^475*, 
Ofitinm,  vide  yer.CMteJpn  effdtmnth  Vtf,gMtU» 

twr.Printepi. 
OMiSSiO  MtitfnlmtitdtkMttnanmjah^ii 

c.iS.fnb  n.7/98. 
ONVS  cwM  efi  taufa  tommodi,  ta  cejfante,  eeffet 

etiMttmmdnmM'i'e,^»fnbn.27,f,tti,  . 
Onere  adempto,quod  per  vi^m  modi impofitimtltah 

reUQnm  qnoq.  ademptum  videtnr^bid, 
OnMt  iiUim^nm  in  dem^ene^  tegeto  annnp^en» 

fetnr  eaufa  donationit ,  vel  iepfti  ,  eoq.  cejfante 

in  tet^m ,  Xftl  pro  parte.donatie ,  vet  lcgatum-i 

eti^  in  totnm,velin  parte  finitur,tbid.c.7.fub 

n  14./ 212. 

On}il,vide  ver.donatio  rer.habitatio,ver.legatNm. 
OPBRAB  infrkQu  quaf$ntU$b»l,t.^7.fi4b  nu.14, 

Opera  aUa  offtciales  funt ,  aUa  aitifciales ,  Ub,x, 
e.i6,n.i$  f,i/^,  ^-a  confiUuntin  ebfequioK& 
mtnmntin  iw^  wwrr  nbi^  nntnra  ,pne  eU» 
einapromiffioneJbid.nAA,NkUi  aU\  deheri  pof- 
funt ,  quam  patrone ,  neq.  tranfeunt  ad  heredtt 
extraneos  vel  fidetcemmijfarinmUbid.  ^uariM' 
untur  offcialet ,  ibid,  Fabrtlet  1  fei*  artififiatts 
non  alitir  debtntur,qnam  ft  fint  promijfx,  &  al- 
teri  promitti  poffunt,  ae  faU$i.  &  ad  extraneum 
bered*mtranfire,ibi.n.  i  y  j^uafiin  petunia  pra- 
jUiiiene^onfifiere  dlcuntur ,  &  k  libenis.  t^uaft 
feennia  tr^dita  pe(ilntur,ibid  ,4d  eai  an  tenea  ■ 
tnr  Hberttkpnlt  mttnnmi(fknmnji  ti  likrr*  f  r»> 
mifiafnerunt,diim  adhuc  in  feruitute  effet,etiam 
mtdmi  tintkmemo^lnd,  nmvi^Eatvt  dtbftat 


Ubertns,quotemf«ftUbertnspremittereMtnt^ 
ibut.^nid  eenfueiurint  iomini  facere, vt  pn» 
miffas  poU  manumtfpenem  liberti  non  retnfarft, 
ibid.n.  I S.  / ntetdum  appellantur  impefita  tanfit 
itbertatis,ibid.  Quod  quanao  dicatnr,  videverb, 

:  bbertas,  PremUti  an  poffmt  pofi  mamtm^Bmnm 
ex  interuaUojbid. dn.ig.  Tunc  tamen  non  pof- 
funt  dici  impofita  caufa  libtrtatis,etiam  fi  eo  te- 
torefremittantur,  ibid.nnm,2o.Si  premiffa^ 
mortuo  liberfi  flio  anti promijfionem ,  nn  nhere- 
tur  Ubertus  aUofufcefto  fiUo,  ibid.  fub  num.i  z, 
Tromiffa  tiberttttem  nen  infringunt ,  quia  infa, 
Qo  confiftunt,ibid.fub  n.j  i.f.t6o, 

Ofetas  nen  folum  fnai  vnicuiq.  fromittere  Ucet, 
^erimmaUenattqnandodatnromnimoda  ftri'^ 
tiajbid. 

Operarum  atlio  denegahaUtrpntrono,quando  libtr» 
tas  one  ra  ta  dicebatnr,  ibid.nu.  24.6^  feq. 
Aiijs ULerium  eximebat  lcx  lulla  dc  marj* 
tandis  ordinibust  ibidMi,%7,&fiq,&  WM.iO» 
fol.  Z67. 

Operat  qui  loeanttvt  pnffiem^itmb0Uit,JniUlth 

famet,ibid/ub  n.  28. 
Ofern,&olfeqnia  Ubirtorum  qnomedhdiffcranU 
Ub.}.e*i.fiibn.  10  /.4 1  i.Eamm  ex^iofuUiAt 
denegatur  qudm  in  itisvnentm  fenuttitMhlH» 

OperXtVideverb.hberti. 

Operarum  obUgatio ,  lude  90^.  Migatio  eferof» 

rum. 

OJtAT  10  indefinita.yide  rer.difpo/ttio, 

OR^iS  Romanus  agrisdiuifus  temporibns  Aogn* 

.tth&  quariMb.t.cA^  fub  m.i.f.ii^^. 
ORrO  perfonalis  fecum  trahit  ordtntm  bj^iA»' 

tajUb,i,c,i6.fubn.\x,f^9. 

Ordn  fubdiaee»utMsrt^nifitntintlieta»2.dkmeo 
&  qual.  tfuotemporelntemeBiitfifl^iia^Ub^. 
C.44.JI.8/.541* 


PAGTVH  d*  retronendendoannennti 
Bnt  poiikt  tenferi  dcbeat,  quim  'ntteris  nfi/^ 
lutio,  Ub.i,t.2i  fub  n.%.&  iifit. 
PaUum  tcgis  commifioria,&  adieQionisin  diemtfi 
veteris  contraQus  refeintie  potOis,  qnim  nonns 
tontraQus  ibid.fub  n.i.  in  fandli^tmud  foB» 
de  letrouendendo,  ibid. 
foBa  femari  tonpnit  nqnitnU  wniMn^Jtb,  t,M$i 
«I.IO./.88. 

Pi^nm  de  retrontndtndo  perfon^ttluttt  ,&  an 
tranfeat  ad  trtdititres  ftnetifiioneilib.t,  eapu^, 

fub  n.^7.  f,v%9^ 
Vaih.&  inran^i.ead^^virtnsj^zjt.x%jn,i'j, 

f.^6i,  ^  ...  . 

VaSa  eaiin  us  fubninentur,fmitimis  imtt^flK^ 

eentium,tbid.fmb  n.  •  8. 
Pailum  non  extenditur  ad  appendicei ,  Ub.z. 

fubtt.}.f,ii9. 
Valfa  refoUtoria  in  cotraSihus  entptionit  Ecttefia, 
aut  minetts  an,&  qnando  apfoni  f^unt^tm^ 
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hiniimirmfhmtmt  &  tinattAi**ttiMft 

incontinenti apponantnr,  ihid.a  n.^.&n.^. 
.  faQa/iHiiiis  Ectlefia,x;el  minot  antittit  domininM 
reifHd,vt  fnnt  pafla  retrpnendenditiept  MtH 
mijioriti&  addiSionis  in  dUba,fiMiirfoiMMitt 

juntjibid.^  n.to.f.^S^ 
VoQkm  refolntorium  eji  pars  eontraQns,  tjuando 
Ves  diRriAitnr  cnm  ee,  ibid.fnh  «.4* 

^(^a,quit  domini']  acquifitioni  adi']cinntur,  impleri 
debent      Ecelcfiam  »  ant  minorem ,  &  qnar^ 

^aBo  refolutorio  resfi  diflrihatur,mirt9riisHtimt^. 
tnr,^ndm  fi  Itbeti  vendcretnrtibtd»  * 

donationibus  fadis  EcclefM,ant  minori,permit' 
tnntur,  &  nbfenisri  itUnt,  nbffi  fci»m»itnt$$ 

ibid.n.6. 

VaSnm  reJolntorlnmtdmmigMnm^&  addiSimiit 
indiem  cum  adijcitur  ,  &  loens  eii  in  emptiotK 
reifaffa  d  minore,  vel  Ectlefia,an  vigore  Pa3i 
itsrenertttnri^iimndvfnditnrem  ,vel  ne- 
ccffjria  fit  retrotraditio ,  &  aHio  ex  vendito  (o 

JetattVtlvidicatiotibiJ  n.i(».f.^%^.Et  quid  ad 
ie  interfitfn  fnSn  emteipinntwrper  verhn  di* 
icHa  ,  quod  rcs  incmpu{\»t,an  pcr  oliliqiia, 

vt  rcs  ad  vcaditotS  jreuertatur» ibid.d  nu.ii. 

yeljjnbi  rettenilet  trndita  fit  nbfolutitan  pnh 

€tri9  tantim.ihid.d  n.}^  Aut  qu^  vtnditio  pn- 

ri  contrabatar,vel  fub  conditione,ibld  n.2Z» 
VaQ/im  d  iure  commnni  remotnm  qnod  dicatnr, 

IA*iJe'tiifiA  ft.is/.$e7.(r  9»%4*&  '6./.  508. 

Interpofttnm  tontra  int  ttmpumnSlmnm  dd^ 

beatt&  tiget^bid. «.  1  j . 
PiIRADOXI^M iitpignetrtrefirtllihi^.i»€.i$*  y 

11.14/6». 

Paradoxnmnnidfit,  qus  collegerUt&  qnalia  Ca« 

•  ias  lCCiuikiaiA  Aldacutiitoi.».  1 5* 
fARAfHERN4LtA,tlietm*ktm  fnmfbtf' 

natia' 

rASENTIBrSfitlfnt  «ptire  Ubtfotiuttfibifn' 
''ferfHtesJ^,i.fap.i4.fiib  nn.iU  fity  Contra 
Mifni hnbHnmiiberis  precari  piifentes  fuperfii- 
tts^a^OMnofa  cenfttur  interfretatioMua  lon- 
•^brem,  dhtnrni&teinq.  forettkktt,  fHMM  flW- 
'•m  vitarn  P'xflat,ibid. 

Varentibus  non  projunt  Jiiii,iini  exereent  artet  In» 
>'ikmt,1^lmMt9pmtMtim  bams  pugnent, 
^  qu:iri,lib.2.c.\6.fub  n.i%.f.i6i.Vt  ftc  parF- 
its  ad  renapfitietnm  infiitntionem  i  &  ednca» 
iioaem  diliientierti  reddmitr,  ibtd, 

Fmentes  indigni fnnt  omni  fauort  proneniente  ex 

•  caafa  liberontm,  quifilios  bijlrionicis ,  vel  gla- 
diatorijs,lndricis,vel  alijs  malis  artibus  corrupi 
'fi^uit,  ibid. 

Parentum  de  iudicio  ergd  libtroi  ifuantnm  fieri 
fotettfufpicari  debemns,  libt$*  €,9.  fub  nu.xi* 

tfarentcm  necepri^  non  argiiit  ofis^ftfi  vtiltuift- 
militndo,&  ^Marijik^j»e4i9»fisb  iM»no,f.  ^54. 


tini  negatio  fiiinticnit  farttfntOftiittM  imA»* ' 
tnrenon  fottfiUbid.fieb  «.tj^it  9«  >  * 

PJRIA  fuHt  aliifuid  obuemfle  fiQo  mf0  9*lun* 
taii6t  -nei  tiegi^iiittinmenJUbk»4^,fiMAU 
Ji2>f6i'  ■  •  •  t  •  .'  •  •,  •, 

fminfimt  aU^niJteffe,  vd^fnHrimjtnltllk»* 
t.x^.fnb  n.29'  f'}0$. 

tAtLLAMENJl  Delpbinalis  Curia  non  balbet 
fnnm  f§tt/intem'eamPt«rtgtNmftL-§lk,u 

C.22  fub  n.\  2.f.igo. 
D.PARJHBNllfS  PIJAGNA landatntM*!* 

tk\6.fiikm.ti^fi4i9, 
PARTHI  corct  hinas  comiiiiiis  pi/blicit  adhibe' 

hant,non  item  vxorei.iib.^.c^o  fub  n.s.f.y$6» 
FARTlSapfeUatio  adfcmifem  rrferrifoletjA.U 

cap.  H.»«.lt./.|  1^.1^  kb»SM^hfnk  «Mluli 

/-410. 

PJSCHAUS  P.APA  II.  vixit  ab  anno  Chrifti 

PATER,  qui  rem  peculi\  canrenps  filio  jultraxit, 
non  fotnmfurtnm  committit ,  fed  etiam  furti  te^ 
netnr,  ^na  tamen  aOiene  emineniripoJfittlilt,t* 
c.^.fttb  n.?5.  /17. 

Vatertt^  filins  iuris  unfura  vnaperfona  cenfcn. 
tnrJiihA.t.w  fnh  iv.f.  f>69J&e.ii .n.5 . /.  167. 
Jn  perfonalibus  (fuafitis  per  filiitm  ad  patrem 
non  tranfennt,tbt.d.n.9.&  vide  ver.perfonaOa, 
Aiinmtranfiteanfitttim  qnid^uidacquititfi-'  • 
liusfam.ibid.d.n,^ 

Patri  vfHsfruQut,& aiminiitratio  eompttit  rtgB* 
lariter  in  bonit  filii  aduentitjt ,  nee  in  eis  fuett 
fiitnt  fnMfiMh»  dtitmanfiM  Mtijafif  ftttit, 
lib.l.c.3^.n.$.f.i  II. 

Pateit  eonfenfus  eAmnon  reqniritnr  ad  integran* 
dam  jlMftifiiKttit^ifei  rativee  freMSeipmm 
fbntientis.potett  ex  inteuallo  adhiberi,  ibid.  n.  6, 
Debet  in  ipfo  aBn  interuenire  tum  requiritnr 
d  Logeadinttgrandam  ferfonam,ibid.fub  nu.^  . 
/iij. 

Pater  in  dnbio  femper  intelligitnr fiUorum  prtmi^ 
dentiamfra  ocniii habHtfie,ltb.2.e.^4i.i}/.iii. 
&  c.j.fub  n.$.f. 211. 

Pater  fi  non  confentienie filia  fiientir  k  gen ero  dotf 
maU  exegit,eiqi  fofiea  exbirtdata fideietmmif' 
fnm  namine daiit reliqnerit ,a»,S'  ftiaad»  W« 
deatur/ldeieommifiJfemiitfiril^ttlfiutilMk^,. 
t.9'fnhn.iS'f.*$4.    '  ' 

Pat»  wmtimUefiliaMmrwraufafidticommiffi, 
fi  pro  ea  dotem  dederit  ,fine  eius  mandatonon'^ 
f«teSlfideit$mmiffidebitum  d  patre  exigtre,fi 
fatambnMttMtdaiionem,  ihid.fnb  nimt.^. 
f.2j6.  i     -  '• 

Vaterfifiliie  fimp/iciter  lrj^at,an  legatnm  tompeth 
fetnrtum  debito dotis,ltb.i,c.i  i.d  n.i./.t^o. 
£x  legii  difpofitioneohUgatnrfilittemtib^nrrt^ 
dotem,ibid.  I debq.  einrdeHtor  neeeffaritis  tfi,  ni 
voluntarint,  ibid.&  n,4,  Eiets  legatnm  tnm  le- 
fftima  filH  eemfenfatnr,  ihUi  Hnnfili».  ftdge* 
nero,d  quo  velexegit,veltui  promittit  dihitef 
efi^id.n,z,  Dafemjt  eisqft.tmtHmm  mm  .p^ 

ntn 
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1*1^  wtlHiwn/emHiTjM,  D§imfllU  tenetim 
^wfUmH^  pN$uft90kk  tidMmit  veri  </l 
in  obligatiene ,  neq.  atteniitur  anteijHam  ladex 
«deMurjUd.n^  C»m fetifiuiir,fi  pater  leg^ne- 
fit fpeeuUMr  ^iil»*  vei  undem  detem  ,fitd 
ilLim  i  genrro  rton  confenticntc  filia  exegerit , 
fiuiadbiic  genero  del/eatiir,  tbid.n.  i  z  f.i^z^&d 
mij.f„i^1.  Bt  fiiH  le^atoampliidi  fit,  ii  «mh 
fe<jiiitur,quod  fuperefi  eU8a  dote.ibid.Cuius  ve- 
r» fit  tmns  probemiitfiitrtm  babmjfe  animnWL^ 
tompenfindi  inm  vUkiJfe  dnpticare lepati, 
Orii.  M».  (  fi  legoKerit  fi m plieitir  ftlid , 

t£r  pofltd  ei  dotrm  ieierittan  tegatnmtiim  d»tt 
tompenfart  ieheat,ibii.i  «.] 
fattr  ipiii  Hifpanos  non  poteS ^nicqnam  vhri 
legitimtm  a$gnarefili*nomine  dotis ,  &fi  eX' 
tikattaffignatio  Hulia  efl,lib.i,t.  ij,  n.  1 1./150. 
a  iitkfif  /MWMjBbrMri^  Mtntettnr ,  ikii.  AU ' " 
ttmeny&  anando  trneatitr  qmi interceffit  confli' 
tnent /e  ientttem  priiiiifaltm  ,ibid.  &  nu.li» 

Patri^Uvraitnem  an  poffit  conferre  in  fiUum^ 
vnicnm ,  non  folum  refpcCln  quinti,fed etiam^ 
ttrtii,  de  quibus  poteH  dijponere  ex  Ugibus  Uif' 
ftwiMiUb  i.e.26  ■.f./}08. 

Tater  pro  filtis  femper  tftlnmm  CMfit  tmifilitim, 
Mi»t.c.zT,n.^  fiix. 

V4kr  f^lmvitn-iiUsfHare , &  frtfiaiitre  bo-, 
na,ibid.nu.i2.f.li6.  Si  Hatuto  caufatttr ,  qubi 
tbtigeturexieUais  filii  vff.  aiauimiitatem-le* 
gittmMjltnnitmeffetiHiifiitim^m.  <     «  '* 

Vater  ciim  comieifithr  pofl  mortem,  aut  emtiectp»' 
Honem  filij  aQitme  PrMmU, pttdfitbncefe  crr- 
iitaribitt  fetatM^  ^nlriWMMi  pfinilegium 
ie  eo,  quoi  fiUut  fihi  iebet.ia  ra^u^  ieiuQione, 
prAferfur  cfterit  creditoribut  dotit,&  tut^kUfim 
z.c.i7.fub  n.e.fi  J9.  Non  ficfi  aQio  cimtirti0>^ 
efi  pafrem  exeneaturivittmkiMtii  tmtt  fUf 
fufccpt!,& quAriiibid.n.j. 

fMer,&  iomiHUS  auomodo  differant  in  repkiiA' 
Hmretia»rtMfiih,0lti^ifawJ».20t^f^,fiik 
«.16/.J74. 

Ptfrrr  ifu  i»Hanii,&  voueHdifiUo  {»  facrii  imuitHi 
^tMtttnt  pttefi,  hoH  ntmHtttfiHmmifmH»' 

fatfis  caLtmitks  non  fotet  theffe  fiUis  iH  biHltrt' 
busMh.^.e,4  n  9 /41«-  EtHteulpantnJli^l^ 
$tris  H9cere,ibid.  ^id  infkuiis,tH  profttrM» 
fHmpriuationeiigHtmd  pJtrevafillo  comrt.lf' 
/iltlhn(Hlftti)mipfi,  fti  eiusfiLt),  &  agn.itipri- 
MtHtiirAM  fub  n .  I  o./.  4 !  ?  •  * 

Vtitf^fi  feruttmfili)  berfdem  infiituat.omifio  flio, 
hmtilitir  te^atur,<iuia  fiiius  ex  iudiitst patrts  ad 
Wkii  fiHceffimmvtesri  Mtr/lkjf.  i.7.  ««.i  IV 

Pi^r  vix  alitir^uim  magnit  rationum  momentrs 
hiipktfus  filium  f)ium  i  fueteffioni  thtwflMtftfi^  • 
ietfCui  percoHtntriuritknUii^vtttfmrmjMim. 
i.^fuhH.7.f.^xl.  '  •     -  ■ 

Pater fiUt  minorifi  fri>biiieat,ne  vf^M  25.I(i*mv 


to(fit  htna.iUenarei  veliiatiere,M  ttneelfr9' 
Mitio,etiaiii  quisi iegitimum,tib  i.c.i^.aukW- 
&  n.^.f.^9^^putintt>frabiHti9kttefiumti» 
fili},&  quari,ibii.n.7. 
r4Hffirt^ilitatifiitorumprofptaKmtfievHU,&' 
pOtef},ibid.  Pro  filio  conftltum  capere  fotet,  ibii. 
TuHc  fi  fiUus  minor  ieiiSum  aimittttfib  quod 
Hut  htm  «Mriciit  tmfifamU\mfyUm  iegM^ 
ma  dcbeatin  Fifeumrtdigi  »  mri^tim durante 
viti  cottfifiatit  iMJ  ntimiiS»  Bi  vUt  vtthMUt- 
neitit-i  / 

Pater  ntmklMtirnltr»  filium  propter  vfumfruSi 
bonorum  aduentitiorum ,  fed  tantum  teneturti 
ea,ad  qua  alioquin  teneretur  tanqua  paier,Ub.i . 
eap.%  7.MN.  I .  /■  5 1 1 .  Tenetur  tiere  fiUum  ihncido 
eharitttis,ibii.fub  n*iJS$fe^imiefiu^mnkfM> 
fnbn,\t.f,%z%. 

>Fnttr  qutmoit  vfumfruOum  houomm  ainttttiiMI 
acquirat,ibid.n.yf.^ 21. Difftpans  bona  aduenti- 
tia fiU),priuatur  eorum  admimflratione  »  &  iUa 
appUcanturfilio,Aii.nu.'j.  ^uodmi  hoiiipr%' 
cedat,ibid.i  n.S.&  n,9.  Propier  fraud! priuatur 
bonis,  qua  pofiidet,citm  onere  illa  refiituenii  fiUo 
fub  coniitiontjibii  fub  n.7.  Et  aiumit  feenM,itii, 
Jubn  i.  Eius  creditoret  itn  hakent  agioiiemnd 
fruSlus  dotis  refikuta  ptopter  i/ergentiam  viri 
ad  inopiam,ibid.£tquari,n. II  f.^x}.  Diffipant, 
potett  ^tfftgnltrt  fiUo  tiifm  htmu  pro  alimB' 
tiSffine  tamtn  praiudicio  creditorum,  ibtd.  n.  10, 
Ani  &  quando  pogu  remitttrefiUo  vfmfiruQm 


rumiibid4m.t^ An  pojjit  filium  emancipare, & 
integrum  vfim^dum  ei  dimittere,tbid.nu.t^» 
f  5  vii*  titr.vfusfruSm,Bns  per  profef. 
fionem  in  ReUgione  ^lius  an  peffu petert  legiti  • 
mam  fiatim  nou  txftSata  mtrte  ntturiUi,  ibid, 
«n.iS.  -  •     ■  ?, 

'Fater efi  qmn nnptifedemai^rantM.j.  t.^fiA 
«.J./.5JI» 

Patris  bereiitat  au  pertineatai  fi/tumJifiUurri*  ' 
itentt  fttrtttmmittitielHSamf  tf^nmtnt  pn  ^ 

trefbrmeturinquifitioylib.^.t.t^i.  dn.\2  f  SAJ^ 
Pater  fiUo  emancipato ,  &  i  contra  inuttlUcr fiipu- 

ftiHrr,ft#;r.f-5o/«^»»i  t/.5<>o. 
PATRIAE  pottfiatfs  e^e(rbs  eft  rttinatdi  Utmm 

panisfeilio»t.t*ts/ub  ml$4fi30U  - 
p^rid  ^mHt  not  atteKiiiiit  ifnhai  IntfnhlkSm 

attineuUb.j.c.ty.fubn.tZ.f^t.BxtSi^t^ 
'  mortepatris,ibfd.e.ii.fubn.^.f.^6%.  '      •  ' 
PATRtMONil  in  sorpere  quoi  ritiHttnrfWtm 

abfumilur,tib.2.c.i6.m6/.iOtt  • 
PATRONVS  aduerfus  lyeredem  extranrum  ,qui  . 

felidam  l^rtihefeditattm  ohtinet^vtt poteSi  re» 

tiieii9  hontimm  p^ffejf^iiit.ciitt  txtmmeo  neen^ 

fcit  portio  rtfudiata  i  fiif<o  fimuiinf1ituto,lib.t. 
.  c.n.n.  zif.i  ly.  Inpignore  empto  ferfiUum 

hertitquiUlivitHinirattquamparftm^qiA^t.'. 

iohabeat,ihii.n.zt.f.\\y& n.^o.  f.v\6. 
^atrono JoU  debetur  d  Ubertis  obfequium,  &  rtut' 

tientia,  Uh,i.  e,i6.fu^ti.l^f.*6^  fQ^atione  ■ 


/ 
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Patmiu^iufip^er4ititMrt  auicUentcm  infnam 
fidem,&  wttUm  rHifit$M.}%^,i.fMb  nit.  i. 
/.407.  « J» 

farmitiu  •  &  cUtntelarum  ic-  prifto  luri^ 

quitrafiertt,  ibid.fub  numer.l  fol.J^oy .  ^iad 
Ubertum  dtcitur  qu$  Jeruum  sad  iibertatemjer' 
iMatittiliiiiii  in  fttrwatiu  imfueeejfih  iM,n.  u 
IfamM  vt  deferatur  /utcefjio  ,  ex  Jcge  ii.tab. 


trcL  in  mnrito  fiOHUt  >  iHdJI^, Mt  Ai  frM^Mp 
ikid.n.  lo.  .   .  • 

Vstroni  in  filk  miM  nugb  uiiM  ilit^^mi  h  • 

patrena  admittitur,  ibid.  n .  1 5 . 
Patronifiliut ,  qui  fe  paterua  hdreditMeMHnnit, 
admittitur  ad  fHcceffionem  libert^mm,  emm^ 
•perastnonfitexbmintlrt  fi  fr9p»aitm$Uk,i» 
f.8.n.9  c^r 


tus  fuf>erfu,ibii.n.9»  ,  ^ 

^atrono  nibil  iuris M  hmis Uhrti iefenhttnr,fi 
iibenut  fuMmliereiem  babebat,ftki  ex  iuflit 
ftyt,/iui  adoptione  qusfitnmiibidfub  tt.p»  iteak 
fijuperfiis  erat  vxor,  qM  in  eius  mauum  tpnn** 
ner»U,^iJt.io. 
fnronuman,  quando  /ubmonerint  ab  integra 
bereditate  iibcru  ab  intenato  pli)  fuperilitesg 

fatrono  mortuo  eius  Uhri  vtriufq.fexus  lura 


V  Cptrtet  Ubertum  eiuem  Romanum  fuijfe ,  ibid.    Patronus  libcrio  inieiiato  mortue  abfifi  libefiijiit» 
n.7.f^%.Nmifttinnm,etieiiniiim,&quari,      iitiUb,i.e.9.n.^ /.4x6. 
ibtd.Bt  qaid  intefiatm  ittfSerU^tiltertt        Patronus ,  qui  ad  lurandum  Uhertum  comptlUbat, 

nevxoremduceretMbilineoiurisbMbebMltge 
Aelia  Sentiai  &inmniitim  rtwtittohtturimlrm 
to  ci^c  lalia  dc  marifandis  ordinibas  ,/t&  j. 

quomodi,  ibii.fubnn.it, 
Patronus  duSa  alia  vxore/ueletmenbbMmtkUL^ 
adfuhijfetyliberta  connubium,  coneubinatum 
permiiiebatMb.i.  c.ji.  nu  30.f.^2\f.  A  Ubertn 
fibi  nupta.vel  concubina  eptrtiatigm  ntn  f§* 
tcrat,tf>iJ.n-ii.       '  • 
bebant  exlegt  1  i,ub\xi.qud  babitufus  ejjet  to/.    Paironus.vide  ver.fiUus  Uberti, 
tttuut,i^.n.li*LibtrtiljfntmeitfiitetitM'    PdyUANAR  aaionirtiitetttriSMintrPuidk» 
tnrJmtrtniipatrono  &  pdtronatibi  n.i^.&  i^.       nationem  fjHam    frauJem  credittrnu  tttM 
fttrona,&eiutUberiinrtfrM»rit4nctgniti,ibid^  qu4ndofitMb.i.e»6Jubn.ii.f.^ii. 

f„b  n.is.  '  PAFUO  CAStXSNS£'wiUns  itmtr,wnlliit 

^mrtni  quntiin  mtnnmiffitnibns  Ubertit grtnifii.      peritior  e3eMieltCniMti9ilAa^.t6.  fiAn*tff 
tMS  teges,&  coniitiones  iniunxerint,& qntmt-  f<A.%i. 

ii  ilU, ac  per  fuem  fueriut  mo<ierata»  ibii.e.%,  tAV^B^t  Uett  in  frimt  infimUit  itbknntL^ 
ii,u&  9,$^» Sttittttis  iege  qui,  &  quanio      fuum  eennailnin  GMrUJf^sJA^»*i»ii>l9m 

dimidhtm partem  bonornm  liberto,  viuo  fitrono  fol.jq, 

gddiXertt>quifHiUgcmai>rogarit,ibid.Non  te,    Paupertate  femel  prchiia  non  prafumitur  ftRek 
feUebtturfrtfternttnrdeiJbii*n.i/^ti,i  ^ 
^udmnit  ktt  immlmdm  fdtmt  ntn  Ut^ 
ibii,  '   «  »  *  ' 

« Vatronus  &  fi  Itbertwm  |jivm'i  «ivfir  fttrtmttut^ 
ttmen.adbuc  ohfequtum,& reuercntianit^ti^ 
bere tenetur UbertHhibid.n  II. f-iiu 

Pttroniuini  Ubertts inramentt  adigere JoUbant^i  .^PBCFLfVM  i  pttre^gtum^qnimnit  rfarMftfO. 
tixtremiueerentt&  Uber.tat,ninuberent  ,nihil       eius  petmijfu  tOMfidereiur  velut  patrimonium 
itiris  in  ets  babrbant ,  nec  fih)  eorum ,  &  qnarit       bominis Uberi,eiui  tamen  iominium  manet  apud 

"    lib,s,e.^.tt.3.& n,6.Crif4**..in  iutvo'  ;  pttremjib.i.€.j3.n.^.f,tcyj. 

tttri  ftttrunt  fme  venij^eius  vai  fiU}  non  fott»  PecuUum  inter  aduentitium ,  &  profeSilium  qnu 
mtUt^  q*iiire,tbid  fub  n:A'&  fi.Nifi  liberi  iJem  differentia  fuerit  olim  qu^d  c/us  acquifiiionem 
fittrinhvel  facienti  patri  lonfenferinttibid  «.5.       w  paire  iure pandeHarum,  &  qu» bodii  ex  Ugi* 

iii  perfona  fiittem  Uber^  intbabuerinttibii.       bas  laninianii/r&.  1.  r.  ;4>  fi*b  n.  i.f  i  ( 2. 
fnb n.6.  Eim  extraneus  hcres  lus  Juccedendi  li-    J^ecuUum  is  duniaxat  habere  potefi ,  qniiBtUmUt 
ktrtontnacquiritMbertuftamjtneiebfequti,&,       efipoteilate,iijidfubn.i9f.iHk*  v 
feumntidofficia  exhUmttnttur^iMffiibn.9»  -^.^eenUnm fikgetur, tm  fiunra  etmptAtuitmur» 
f.^%^&c.\.fuhn  lO.fM^.  Ub  ^.c.ii  fub  n.i  f.tJ6. 

fatroni  appcUatione  an  patrona  comprehendatur^    PeeitUum,&  grex  quomtdi  differant^id,fnb  aip|»  ■ 
itb.i.e.^.an.i  f4\^.&n.^.fA^^'Etqueiiief    Peiiilinm.tdiewr.  filint, 
di ,  ac  quid  in  ediClo  Ptattrit  de  fucceffione  U'    PBCVNIAB  domimum  ttqi^ritur accipienti  pet 
terti,ibid.fnb  n  ^.An  paiftir.oi  Ubertijueeefit       eonfumptionem ,  vdttmmixtitnemiUb.l 
nemadmittantur  ibiddn.%.  .  fub  n.%o/.}3$, 

Puinni jfifmtflnrmt&fUtrttu^r^nlis  virilem   Pecuniafnfrmfijb/uatur,  Uberatui  foluent,  qubi 

fttttm  fetUUttttUt  rtuqpirt  ftrCnin^ammh      fi euincatur,creditori  direSa  a3io fuftitatur,  ibi. 

Sm»  nn.i\.Cumr$uocaturnQntenttHrreSiUHenfii 

miutfmfuidmi^^.  Vfi^f»^ A'**^»'^  .^^^' . 

.    .  PtsuuU 


fuperuenire  aUquid  eneruans 
fai}am,Ub.i.c.iO.  fub  n,6  /lOl. 
Pai/fer quifq,  prafumi  debettn  dubioJib,z.e.i.fnh 

tt>9f»iX3ft,      •     .    .    .  . 
Prx:CAT[  inmaterii  fiatitriuHCmmAttJtilhS* 
c.q6.fubn.\i.f  570. 
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FtcunU  foUta^iicredittri  auoc*tMr,tiMMtSi9ti*  tMHl4mMiAT9fittMliJiikXx.ij,JithnAj.i{z. 

petat^pr^tfinimttiuerfus  fideiufoHf,ibUJ  ».««.  rtrfbmMiiitmhMrmiftiiOirmorte  ,Hid.  fub  nu  g. 

"PecHMum  foHeriori  creditorifblutam  ,  etiam  fetii-  f.$t3.J  perfomt ,      Jepmrari  non  pojfunt ,  i« 

taconfumptionehfcusauotat,tbidAn.i9-f.\it.  ^Uioi  tedi,am  imut/itmimmft^iimtikii,^ 

Qvod^mpredueaturadalitJcreititorastibid.Et  ii.ig./.3i5, 

«t^  verkareditor,verb.  Fijc  ut.  Jn  peemiit  Mbmif  fmeebmem,  mm  pejfumnummfiiHmB 

aualis  dominij  ira mlaiitd^fidermm, Ukutt^  ferfona,nen.  ml  bendm  ftim^ntftl  j.  €4$. 

Arral^  iin^mwm  fmlpki&  Ubntimmtiih&pm  Perfontt  rtkm^em  qu4i  confifiemthtfiaojHitit^ 

ptrte  potefi  extinguiM»%^0A  W,pf.tM.&  fub  n.i o./!  584. 

t*^.fub  m.\^'f.xiu  Perfeime4^eiuit,videver.priiiilepim. 

jpeemiia fitni  tHi  ie^  t*  emnmaiumi ftfllMMl-  fetfimtkhu,viie  Wr.  perfbnate, 

rejiuxta  mimemjeim iebet,queni  babebat  tem-  D.PETRVS  lORDANVS  VRSINVS  «te^ 

pore  contraaut,^ ufiaimemiJiA^4smp,tl,m.%^  Prafes  S.C.  Neapol.  laudatur  >  tiii.j,  Aaf» 

&  feq.f^i^.                                   '  n.i.f.^%o.&  in  orat  f^99, 

Pacunia.vide  ver.nummi,  FIGNVS  non  confiiiit in  repropria,  lib.  i.  cap,t, 

fBLLEX  ,  vide  ver.eoneuhina.  fub  n.\o.f,^& t.^./ub  n.';.f,ii,fub  n.i2.f.i3 . 

fBRlCyLyM  maiu  v&i  verfatur^bi camiHs efi  J^ignorit  obligatio  non  aUtir  iifioluiUtr,quam  fi 

ageniiKmtOlb,t>M%.u.%s.f,iOA.  4mMmmpimiiatfmrmm»&intamemi$iiift 

fERMVTATIONlS  tn  contradu  fi  m  permH-  jbid. 

l»M  euineatur, permutant  poteii  vu  pimduis  'Sigomfidiebitore  ita  rendmm^Vttx  fretiofri»» 

htfUHttJib.i*. 1 7  /•  ■  14.  ri  emSimri  fatitfiat  nom  imnwtmkmt  ertiktn 

Pefmntiiioni  fmiUscotra^ius  celehratur  ciimvnA  re ,  &abfq.paSo,  vt  ineiMitoeumfubrogeturt 

res  foUutur  pro  aliaJib,i.c.^o.fub  11.5.  /140»  emptor  sm,&  quando  iura  prierii  crediterii  tri- 

Termutationis  ad  perfeSionem  plena,  &  irreMeiU*  feant  in  emptorem ,  eiq.  competat  retemio udmer» 

MiitmdititnqiiiritMrJlfid.  fiucroditorespoJierieres,amhypeibeearia,i)fMi 

Vermutdtionem  n uUi  toutrabit qui  rem  traditalie-  emdiri  poffint  oblato  pretibJm,lMidim.Uf.f» 

MMmabid.&  a.iS  f.i42.&«.4\'f»b»'^^f'^47.  &  n.A.^.-j.&  n.\:f  %, 

yd  qumMMfermmr  ab eo ,  eui  tradita  eil ,  ibid,  &  9i^Mi  fi  a  ddriten  «NMkfHr  fiUuMm  Munet  iMt 

mA  f  \  40-  Permutatio  fimul  impUtur,&  ptrJM'  ereditoribus  pofi  venditionem  ,  licit  eius  domi' 

tmr  tradttione,ibid.M,  ij.f.t^z.Ex  re  tradita  iwii  mmm  trm^em  i»  emptorem^eMi,  &  niumditatie» 

timm prabet obljgetitmit^d.  '  mmfimtmi^eShu,deqMUiMt,liki\eap^mt%^ 

^ermutatio  ceUbratur  per  verba,  do,  VtdcSi^»*  1^.^  n»  t4./io  11. 

important  d(fmini\  trautlationem^bid.fub  n.i6.  ^igmrii  dominipm  cum  imfetrmwd  Primiptma 

f.i4%.&e.^\fubn.\i.f.\^7'tfmHiitirperfii'  rmft  MiiMikmiM  MeHm  jttStiMrit,  Mcg.  prmet^ 

ekmtqiiim  fidominiumtransjrraturtibid  In  ea  ditfintentia  diffioitiuaJib.i.e.7.Jub  i».5./i7* 

it,quiet  parte/uaimpleuUtantiquamaUtr^  PignerieonuentionaUprfferibeMdoinedMSuenprdn 

fri impleatpotefl  paMitert,&  id^quodieiit rf»  fcriiitMr in  l.vlt.  C.  de iafe  dom.iinpecr*>ci 

ptmm^bid.fiAm.i9.fi4i.  .  yMi<tor— f  Ucitertikerifrmfkrikenr&veuiSk 

Termutans,&  emptorin  quibmmmmtmittV^d^  exponen,fi dekittr tmfMmfttmkimfihtitu » 

feram,ibid  n.i^.f.^a'^'  ibidm.6. 

^erMimetk  pn mmfiiBa  Metur  euiSa  fpeck  da^  figHMt  fi  pefleriorAMs  ereditorikm  Dwrflww/8fa 

14  in  folutum  pro  dia  fpecie,ibid.n.z6.ln  ea^qiu  ifel  datum  in  folutum  ignorOMtitmtmitiqMieri» 

§X  patte  fua  impl«uit,.dupiiciremedio  iuuatur»  .    kmJlsMUtnetius  faluumt&MMetMmJib.i'Caf.9» 

tz  eapite  fti  Uiit  pmiiktmim,vH  imptementi  nem  ».$i/t9>  tiem  fi  ptflerim  i  PrUieipe  impetrm» 

feqmmi  id^imtiiiiibnftttrtjUje.4i^  m«U«  merk,ibid.  n.6. 

/147.  PigMMrMm  emptio  an  fit  idem  qntd  oMMUieeMfm 

fERSONjtexfuaquodqMitmmlui^^eXtrm'  -\   topmMh,eiuff,  iuitioJib,l.e.lO.Jkbm,ti.f,iU 

MeMmfApib»betepoteli,Ub,t.e.t.fMb4u^f»Li,  fiffmitad  emptienem  nemo  probibetur atttitn^ 

Perfendia  qua  fum^edeb  perjbna  tobarent,vt  qui'  tanqudm  extraneusjbid.fub  ».a4-  / }  2. 

imtf<^tr,&  Jilim,demiMUi,&  firi^tiuriscen-  Pignoris  in  ius  noM  fueeedit  qmide  pignen Jibi 

fkra  emfeaMtweffe  Mdim  ferfomh^umen  ^mmmMdo  mom  tememkJUk^UM^mb  mixfyi^ 

perfonalia  funt,per filiat ,  vel  feruos  quafita  ad  e,i6. 11.2/50. 

fatrem*  &  d^MiiMMm  m*  traafeunt,  Ub^i,  c.20.  "SigUMi  rei  me  ueamiame  tomparma » ft  vni  dede. 

fiAm,9.f  69*  gftw  ameqmmm  ptjfiifikmmm  mbHmmerim ,  alteri 

Ptrfma  priuilegiaria  an,&  quando  vtatur  primU'  veth  pofi  ilkm  adeptam ,  vter  creditor  frxfera, 

gio,fi  agat  exiMreeefioJiU>.t,e.%l.n.^i,&ft^.  tur  ibi,d M.i6,f^i.j&m,%i,fA^  <^ 


/7>.<i7tf.^«Nlf«IUt*^i8«0r2p«kM.UV*  .  eeffioMe  i» dkm/tfmiMte^ mAdi tmipitmMt, 
iUd.u.x9.  &  retinendumJIMA»,tJ.fHfifitMmimftmA 

H4Hmkt»i^mmiaUiU»ftifim0Uiri^  ftimjftt^il- 
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Tiffuri  Mgari  n(m  p<aejitt»  em»ta  abt§,  «nm* 
nmiM^mpta  cjt.mfi^fimk  wmtMjU>fiik  9,%u 
/bL|3*Kcr^«pigoori4edit,  <M<nM<t«m  conuen- 
'  thnem  rcffruntnftm%  td  traditimemii»' 
Pi^niif  dacum  i  non  Joniine  confirmatnr  iMtinin 
qn^ta  tfini  •*  mrt  >  t^od  compttt^at  *  fmi  tx 
aUiCAufa,&  (]»9  iurtttM  fub hh.t^.c;'- »H.i<i 

ngm  b$MaiadiUnd^iiiff^$tmdHmfikii>w.ii. 

^igfuis  interdum  nuda  conucntionc  tntcrdiim  acce- 
dente  rei  traditiane  sonHitnitur » vernm  traditin 
nM  adatitnbUgatimii  *n€t^iigft  pignorit  int* 

ibii.n.iZsfAS' 
Tignorn  intaufa tttditorm  eoniitio  mtior  efi^tn 

ex  traditimt  rei « fedexfartinm  ehnentioite^ 
tigfmiidinfa  iHdinifaeft.lib.i.cA6.fui>  n  ii.f.^i: 
fignoratiotH  iufta  canJkft0denii,ytH»etlT^fi»b 

«ii.io./.sS.  .  .     .  • . 

7(f  Mrif  obiigatio  aettfiaria.  afi,  uh  pteft  eanfiSh* 

rcfublatii  trirrnp.ihjtb.i  x.i^i  n.io.  f6l.  . 
fignorit  eiujdem  znrtute,  qutid  quii  praferatur pen 

parte,prt  aUa  po{lponatur,paiiainxitmrtf9nnri 

ibid.a,i4.f62. 
Tignora  rep^antwr^fideiuffori^iudinttnfittibid, 

n,t6.foL6*. 

'^HtM  ft  ftMfrima  alia  dcntur ,  nbligatin prior 
mnnnouaturtnee  pignora  liberantnr  ,ci^  tnm 
e9nfiat  de  anime  nouandi.ibid.  «.17. 

W^itt  in  re  pif^rktwm  i$aflSit  »iiku  tAl^fnk 

B.10./.78. 

tignorii  in  rtttHtioneqnttteqtufantitrJiibAM^* 
'  fnb  n,f*  MimnHntmitfetmait  emptrfit^M» 

farticcfi  in  locum  crediioris  non  fucceiit,  eiqui 
fote/t  res  eutnti^bid.Solemttitir  fa&a  rttraOan, 
«M  p9tefti&  tmptor  fecumt  mmtetj^  i  ieHtmet 
fi  ^ielit,  obUta  drbita  quantitate  auoarc  ab  i  m- 
ft  re,ibid.n.8.  Net  dfecundeireiUtoreefferettte, 
ibid.n.t^Ji9  StvideverMtilmr,BiniHiit- 
Httenfm  ifuet  denuiuiatienet  redfuiraHtur ,  &• 
4fiiomedo  cmm  dtbitor  cenuenit  cum  treditore,ni 
fignns  vendere  iiceret  fibid.n.^  &  li,  Et  quo* 
mntie  paBum  iHitiMeat  iuteUigi ,  ibii.  n,i  x. 
J^nari  fermtti  «momtio^  mitiebm^ibii* 

^iptmHeb  tmtlMutr  t  vt  pe^  ereiiter  p^muo 

vendito  id  cenfeejui  -.  fiifod  fibi  debctur,non  foU 
tiente  iebitore,ibid  fub  n.  10.  lir  fub  n.  zo  f.90. 
Siui  xdMii  iui  cohfret  obligi^ni  pignoratitif , 
ibi.Jntetliptur  conftiiutum,  ft  conuematur  intet. 
fartei  de  difirabenda  re  alieaa^tiam  fi  nibU  f4P^ 
freffumfit  de  cenfiitaendopignere.tbid. 

Vigpui  vtito^  nuod  vendifit,  tbi.fub  n.  i  l'i^8#i 

fignorii  emptor  quod  fuecedat  inlocu  &  iura  ere- 
iitorit,  inteUigitHr  eitm  veniiiur  nemen  debitO' 
fit^fipMi^.ti€^itm*t7.f%9*&  «'22/90. 

yignui  mantnte  proprietate  debiterk  transfinft  ft^ 
iem  fofitfionemttbid.n4\tMfJi9, 

figmtiiritiitbimetfeil^i^fidBimatttitt  io» 
minio  debitoris,ibid. 

fiinorit  imimnm  faStt  vmiitiOMi€reiit9rtJ>. 


tranjit  in  emftorem,ibid.n.is>.f.90i 
*    JBtM  tuiUa  finatatto  fupereftjtreiit&eibiitf^ 
nerioribus ,  quando  creditor  velMUf  liV*  ^mi  • 
babebatin  re  pignOratOtibii,  ■ 

fignorit  idimuinii  faetittti  eoneogk  ereHiori  fi^ 
gneratiueantetligitnrdatefignoreitfuamuit  io 
MdfaSlieneconuentum  non  ftt^bid.fub  n  jo. 

Pignus  dicitur  vendi  ciim  venditur  iut  pignoritp 
*.    4bid,fubn,Z7  f9U       >  '  ^  1 

Pignut  cum  venditur,pretium  ex  eius  venditione 
redaSum  pnut  eemputaturin  vfuras ,  deindi  in 
fbiooe»t&ifmnfi,ULti£,M.n.7.  f^i. 

Vt^ns  venditio  ntMt^^tfi  vendens  non  habuit 
int  illud  vHendiM^UtJtfj^,  1^.9  s.&e.  i8.fub 
9.7'f'99.  iiq.idilooviitiieaiiA  emptore,vn  .i 
tum  ffu£libus,ibiiju2.&  fiib'n.i.&  n.  1 2/9«... 
^uande  verivindiceta^tf  pretif  reS1itutione,  \ 
fbid.  n.i  I.  Reftituit  tamen  debiter  quod  rccupe'  K 
rattvtfoluatur  erediterrbus,fi  pars  opponat.,i&iii, 
Ea  verd  venditio  /juamuis  nulta,vJucapionium- 
fam  prtftat,ibid.n.<i.  Sitamtn  probabiti  ignori, 
tia  qnit  emit  abeo  1  quemeroiebm  fntvaienii 
batere ,  ibid.  Et  tjuid  tunc  venditor  praflarede' 
.  boattibid,Peteftq.  aominut  pignoris^venditioni 
oomprebare,&  frttium  fi  velit^iterririeniho» 
re,ibid».j  &  quariibid^nt. 

Vign&ris  domtnus  vi(.etttt  mdifiri  mandatum  de- 
d^jfe  hd  vendenium  ,  idehq.  venuens  deminium 
\    hmifi<rt,ibid.fub  n.f. 

If^ntfcbm  vtnditum  efi  non  feruatis  iuris  foiem^ 
tmatAnt^nytHr  ^uarntr  dcbmr  poieft  agtre  cum 
€itiitm%&  tmftore  ai  >vm9'  frn9mim  teftitm* 
ttOnent.iib.i.r.z^.  -  n.i  f'  "  Av  tamcn  infimul,  ' 
vei  in  jub&Unm tentfa  emptorem ,  ibid,  d  nn.^ 
iHeexe^j/h  vmtiite¥e,ibii.  tl,j.jtw  r^btmtnrni 

idmala Jii-ftrx  Ixrere emptorts,ibid.n-6.  NuUa 
efleAmfaiJa-eU  non  frrtiatii  InHt foiemnibue^ 
eomra  bonam fi4cmii'jid.jHb_  n.jf.^Z,  «-^  •  a« 
Tnnenon  potcsi  empidr  ^erre  fupptemmuem  ' 
iusti piHi,  ibid.  T enebitur  tamen  debiter  offrr*  Z 
re debiikm cumvfuns  legiimts,  cteumexfenfis 

.    qna  tn  ^HeniHiom  tegUimi  fwigtmbt  fieri-  ft^  1 
terantiibtd.  »  . 

fignui  ft  tradatur  filio  debitcrisex  caufavendi^ 
^itmn  Oftraiur  pt^nohs  remiffionem  t  /Aib 
e  il.num.  1  2  f.i0t.Ejuf  in^reddinone fpefUtftr 
animut  tradtntit,&  accipientii,ibid.  n  ' 
Pignorif  iut  MiNatMgftfrmsiff  iti  iebftmi  teUa  •  . 

'i   tur,vt  ee'  vttttur,quandiu^cvedJter  voluerittibii, 
Si  tefHlniUilrfimflicn/r  atredinrt  debito^i,  ins  :\ 

"■    flgnorixwsfttur  remijfkm]&  ijuari,ibid.nn,i^i 
Am  mmtmmm  tHntNmegtnm  ^ns  extgtnA 

debitum,duretq  oMihitio  prindpalis,ibid. 
.Pignus  noH  durat  futfiata'obltg<aiene  principalit 
ibid.fnb  n.si.f.  109.  \ 
?ignoris  eanfii;miinidnietffeiitim»iibii,fitbit,90»A 

/o/.ii<x-i*-'  :*  ^  •  ;..      •.  t  .  . 

rignatfimimie-.dliibito''MliatnfsiiifeU{mait^ti 

debita  debitor  cre  ditori  manet  obUgMtnsf^H^ 

m,u,fiiiititbitot  mmm  imMliikiiito^mmf^H 

tttt 
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tcfl  altert^vand.ire  ,  vt  emjt  ,  cum  tmtitor 
'  -veHtilludvcnderc,  &  quarc,  ibi.nti.zz.Amit- 
titurtamencitm  vendiiur  translaio  domimoin 
9mfiorcmifh,fabntimA^ 

fffftUijidoio  crr  '■'oris  ext^HO  prctio  venditirm 
fittVeniitio  i onfnmari  fcr  luduem  an  dcbeat» 
fi  iebitjtrtffiMemiMe^  UkA,cap.i^.  ntm.x» 
fol.x  ij.  J^odfi  ftne  dolo  venditHm  fit, cr  dt  hi. 
tor  Utftts  reptriatut  vLtra  dimidiam  iufiiprctif, 
an  tmpctat  rcmidtttml^uCde  rcfcind.  vfd. 
tbtdU  n,t,Etvidcver,rem*dium  I.  i. 

J>i^.iHs  veniife^fi  piam  imu^  debttere,ibid.fttb 

P^emffi/itvenditi  d  eredUoret  &  in  eo  Iffus  dc" 
bitortqHa  alhone  fucckrr:itur  ad  reffindendam 
vendttioHemtib.num.iS.fol.  iip. 
fmeHertditercmeempettere ,  vt  /thinffiones 

eedat,  &■  t^-nc  tnj.ndatis  a^iionihus  habebitdc- 
'  hitor  vtilem  ex  propriaydireHa  ex  perfoKa  cre- 
'  4iteris,ib.n. i  g.&fub  »m.i  i,An  trtmen  fcctufa 
e^Mte  expcriri poffit  vtiRbut  a£iionibus,ib.  a' 
nu.^o,  Et  z'idc  ver.a£lio.An  exemplo  dcbitoris 
epmpetat  remedium\,%.  ereditoribus poilerio- 
rihiisM>id,d  ifirm.s-4».. 

Bignora  ctptj.  pro  exeqmttione  ,ftpendtnte  oppo- 
fitianedeponantitrpiniimtrcatorem,  cuius  do- 
mns  rnm  ijs  evmburja  ftcperieulnmpertinet  ad 
debiifu  rm^nift  poBcx  pi-onkntietkriCxequtitiont' ^ 
frrperdm  fittffe  failamtquia  tunc  tcnebitur  cre- 
diter  ad  intereffe,  tjnoii eotincbit pretiuni  rerttm 
amiffdTnm,  ib.n.i  i .f.i  12.  Si  vmdita  fnit  un- 
nis  iufio  prctio,  foteht  interdum  fnprema  Tri^ 
bunalia  ex  xiruttateiubercvt  rcfiituantur,felu^- 
ta  qiiatttate  dcbita,ft  apparet  min::s  itijlo  pr^i& 
fuiffe  difirada  in  puhlica  fubba/i.itione.ib.H.it. 

Piptus  cfim  percreditorem  anteriorsm  aiitnatur» 
defindteftein  dvmint^  dehSmrir,  refUidtmr^,  pi- 
gnus  aliorum  crcditoriim,Ctettanefiiti&  quare, 
ib,cap,n,num,i%.  f  i  »5.  ^uid  cum  vcnditur 
i  Miit9re€rtihteritHt.nAiyiel  tdteri,ndfifiente.' 
tamen  creditore.it  fibt  faliifjct ,  ib.n.ij.f.iiS. 
J^uid  fivenditor  confenftrit  venditioni saufn 
pifftoris  remktendi,ib* 

JHtgnnitMigatioaH,     nuadoin  emptoremtrSf* 
feratur,Tt     ipfeSaluianapoJHltvti,  ib,  dniu 

Pigfuu  i»  rejpfri*^  e^fiitJUb>ia,Z%Jn*^f^l^* 

eff.39-«- »•/".'?  2^. 
Pijrioris  obligatin  fola  voiutate  toilitnr,  ib.  nu.  5* 

fiiitt^Einf  int remififfevidetur  tjui  rffibi obU-^ 

gfttnm  emit,  ant  in  foltnfiaccepir,  if>. 
Pifftns  IHtemtur  ,  /i  treditor  iilvd  dtfirai)at,  .<Jr. 

ftecuniim  recipiat ,  quafnuis  pofiea  euiffio  Ji^ 

tfnatur,  ib.n.6. 
Pignns  ftfas  habet  conditiotres,  vt  non  alitdrtini-  ^ 

obitgAtio  foluAtur^quam  ft  ver^  &  integri  de- ''' 

bito  fiierit  fatisfaSum,ib,n.  p.f.  i  j  o.  <• » c  ?  «^».1* 
f.i^^.^^fub  n.6.&  n.w.f.iii.  Licit  Itberttur 

folutione  eius,Huod dcbcttir,  non  tamen  libera- 

mreeitirvmtditie  fiemin  m*  meiunh  velfipt^ 

tiHVtief^tammb.. 


Pignus  Ucit  petjiiunre  non  poffit  qutfito  iltiui 
dominiojid tamen  procedit  ,  qniindodominium 
perfe£li},  &  irreuocabilitcr  qiufhum  efi,  fecus  ■ 
ciim  reuocabitttir4b»nu,i  t,&  n,t  u  Vbi  rnHei 
fol.  cap.ig.num.i.f.x  i :. 

Fignoris  tus  proprie  non  babct  is,  cui  cius  dominii 
^nf^tnm «jl  temmnuAititcr ,  fed rem  acquifiti.  . 
retinet  Idio  pignoris,  ib.  cap.  3  9.  num.  4  /.t  3  u 
ConfHtnitur  nuda  contrahentium  voUtntate,  & 
per  contrarium  nuda  quoq;  vetuntate  eredite»' 
rts  diffUnitur,  ib.nttni. s .  /. 1 3  Non  Ubereinr* 
ci''.m  manet  obUgatio naturalit,&  fiiareab,ii,j»^ 
&uum.S.  ' 

Pignoris  obUgatio  aee^eria  eSf,t%nu,9,  Conftfle' 
re  ncqiiit  fi>ie  cbUgatione  principaU»  ibtfnb  mr«. 
34./0/.137.  •  • 

PigHoris  obligatio  non  foliim  diffotnitnr  folntime 
eius,quod  debctur,  fcd  ct.am  loluntote eftdite^' 
ris,Uo,i.cao.f^i.  ttum.  $  •  /•  i  ^6- 

Pignoritca»pii»nem  mntat  acqttifttio  pignoris po^ 
stea  rinocata^^eap,j^i  fi<b  n.'i.  /.  i ^  i. 

Pignus  in  fc  dUena  ne»  fonJ^t\  ibid,fnb  nn,  tfm. 
/W.152.  * 

PignoratiHaaffib  dnpUxtdiredk,&  contraria,qup 
cxpUcantkr,lib.i.cap..^2.fi!b  nitm.  %i.  f.  153. 
ytraqi  perfonalis.  cfi,ib.  Altera  ciittUs  efi,aUera 
Prateria,^,  ^ 
figr.oratitia  contraria^iandofit  tfineddeitda,  ib». 

»«M.}o./.i55.    •  ^  *  /.  • 

PigHorisextinffienem.non  indn^  iminij  acqui^  ' 

fiiiQ  itttocabilisiib.fub  nHm.a.feLl%4, 
ripioris  ius  fola  creditoris  x/otuntate difibiuitnft 
tii.fiA  numfZ^.  fPfiin.confiftit in  re ^ropria,  ib». .. 
fnbiuint.Vf*     ,        .       .  * } 
JPignora  repctita  cenfcntnr,'&  retinert pofficnt  fi- 
Qa.datione  infolutU  pro  us,  fiprotefiatus  credi- 
tor  fit,diitienem.recipere  citra  tteft^iionenit  ib». 
ci:p..{$-&  nnm.21,  f.161. 
piguus  qitanto  tempore  prxfcribatitr  i.i  debitore 
vefeins  betede^prafertim  apudHifpanas,  lib: 
\.ca.p.^j.nttm.i.&  4.  fi'j\,  Et  fiianto.i  ter^et' 
'poffeffbre,iB.nnia.i,& 
Pignoris  perfecnthfitpantti^idi 

nij,ib.num.\o.fol,  176.  NutU  foeietate  eeBiaiH- 
gitur  dominio,ib.&  fub  nu.l  ^.fbl,ljj. 
pignoris  ius,feu  hypQtbeca  quamuis  competat  pro 
fe  eorpore^yincorporafe  tamen  efi,  &  idebvfn^ 
capi noii potefi ,  ibid.num.ii.  &  fub  ttum.tS» 
JPignuf  rei  mobiUs  triennaU  poffeffiotte  vfucapi- 
.  t»ft&  iUinsiiominfi^acquiritur,ilil',  nnm»  vpm. 
Pignus  vfttcaptum  fi  crcditor  ah  eo ,  qui  zfucapit 
auoeet,  per  bypotbecarjaman,  et  qtiando  teneo' 
tur  Miten  'o0rewiiyenniam  debitam,reide* 
repignus  ,  loid.  a-num.i<).:  'Et  aninterfifad-  •'' 
id,q>  debitor  btfiia  fide  obligauerit,Z'el  mala^ibm 
n.2i./.  178.  Sed  an  tunc  ei,  qui  x  ftttapit  aOi^ 
aiiqna  e6peta(  contradgbitor(,qui  pignusre~ 
cuperauit,ib.an.ti.&  r.^R.n.io./.iSi.f/n.is'. 
fol,  184.  «1^«  verb  ratione  tutciuf  aduerfus. 
qni  vfnceepit,  ib,e.^SJ  nn^uf.iis. 
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ihth.fub  Hnm.n.f.ijS, 
f  ignustqui  cmit  A  dibitortteins  dminiim  mmei» 
fantr,  eij,  quxritur^ft  lonueniat  dc  fucccdendo 
in  locu  debiiQrist& qnanilih.i,c.^S.n,z.f.iio 
Pipiits  efi  ebti%Mtio  aeceffiria ;  fkbjinere  nequit 

fine frincipalitcui  adhxre>it,ib.fub  num.6. 
Fignoris  dominij  acqnifitio  reuocabilis  datur  in  re 
propria,ib.nH,^,f»iiu  Confideratur  renoetAi- 
tit propter  ius  e^erendit^  poSierioribuscreMto* 
riffus indHlgetur^et.ppter  periculu auocationis  » 
fi  empior  no  fuccedat  in  locu  anitquiorisy  ibid- 
Tignoris  retinendi  ius  potcjl  integrum  manerc  f:i- 
blatB  debito prinripali^ilf.nu.ii.fAf  i.  ^ 
Fignoiis  vincuium  potefi  faiuum  manere  fubmo^ 
ta  aSione  ferfmali^b^nh  nttm,  i »./.  1 8 1 .  Nifi 
tamcn  prorfus  cxtinf^n  non  fitt  ib. 
J^iguoratitia  aflio  cedi  an ,  &  quanda  fojpt  ftMe 

prineipaliii^nnm.i^.f.iSt,  * 
ftgnHsftemat  coboresab  ajio  eoberede  »  qui  ius 
<vekdendi  habcbat  j  4n,  quando  ,  &  pro  qua 
.  partedomipiumacquiratt  ib.fub  ou.lj^foiSi, 

•  '<$i'<iir.i9.  /Ii8|:  jln  teneatnr  eeSeredi  fartem 
debitam  ofJ'ercnti,renituere  parttmei^etmiib*  , 
fub  num,i<f.&  num.2o.&  feq, 

figntirp^gor»  qui  antiqniori  ereikorifaHsfi» 
eit ,  liherato  pigiiore  potefl  fe  tueri  exceptione 

•  aduerfus  dominum  vindicantem »  vel  alios  cre- 
ditores  pofieriores agentes^  ih,fnh  nn,iS.f.i 84. 

fipma  eapta  eum  difirabuntur  non  poteJl,ncc  dc- 
bet  habeii  fiies de  prttio  *  lib,  1  ,c,  5 o. num,i  8< /. 
1^4.  Cflntrttritim  tamen  qnandoj,  fcruaturt  & 
malii  ib,  vbi  qui»  mali  caufa. 
'Pignoris  ins  feparatnr  ab  intentiOtHt  dimiuif»  Uhm 

z.cxj.fub  num.i3,f,ZTi,  ' 
Tignoribtts  fimplicitir  obligatis  ant& ^uando  d^ 
ta  intelUgantur  tam  pre  fortcqiiampro  zfuris, 
lib,%*c,So.fub  n-19.fi  ^^•&  c,n,nu.^.f.ii9* 
Tignoris  lAligatio  genermite»,&  quando  flttnrat  ■ 
etiam  res  contineat,etiam  in  hypotheca  tacita, 
lib,i,c*i4,dnu.i^.&  num.ip.&  21./.450.  In 
hoe  qnomodo  d  legato  dijferat ,  ib.nu.ij.f.^^i i. 
Jn  eofolcbat  apponi  formula,cfftxhlliafXMbif^. 
tui  ufiie  Cittib.fnb  num.iS.f.^^it.  . 
Tignus  in  repropria  non  confifiit ,  lib.i.a^i.fub 

iwiii.  11^/48  5- 
Pignus  folamfoffrjfonem  traifertin  creditoremi 

non  dotninum»  lib,i,e,^,fub  nu,i,f.^6Z, 
TigniiS9tddexter,eniitor,yer,di^lor,XferMitptor  ■ 
pignf)ris,ver.extraneus,ver.fidciafior,  ver.fru' 
ffus  percepti,ver,fusofeffpdi,ver,ius  pignorif» 
ver,  ohligdtioi  .  ' 
^ignoris  emptor,vide  ver.emp/orjd^ioritm 
Jtignoris  poffeffio,vide  ver.poffefjto. 
Pignorispofieffor,vide  ver.poffcffor  pignoris, 
Pignoris  venditio,vide  ver.pretij  tenuitas,  * 
TILATVS primum  vfm  rfl  fmijjiotie  SenatUf 
confuiti  permifttnits  dusere  vxorem  in  pro-^ 
tiincim,ekm  PrteoHjhtSiriit  mijfns  efi,iinidw 
dit.f.^ffS. 

W^S PAtd  Iiwxif  ab  atMO  Chrifti  i^8Mb»i, 


)  E  X. 

fOEJS-Aunon  irrogatx  tniignatiofolam  duritieno 

eontiBettlihmiUti^^fnhnmmti-f-iSo^ 
Patna  Z't  alios  teniat ,  qua  fno!  au[horcs,repugnat 
ratiouatufalis,  itb,i,c,2i.fub  nu)n,'],f,^9i,& 
fuhnumJB,ih, 
ran£  promipx  a  7'cnditorc  an,  &  f IMMIo rfcfol^ 

turUib.z.c,i i.Jub  um,i  i-J^H^ 
Petna  eapitaUnon  eUpktUnins ,  etiS  eo  eafu,quo 
iitre  prafenhatnr^  aduerfus  crimen  delinquens, 
qui  eius  roboris,artifcij,feu  artis  efic  dicitur,ve 
digni  exbibcri  ReipubUca  poffit,lib.  2.c.}6.fub 
nnm.iS.f.i')^. 
Pcenaimpofitio,  &  exa^iotieeefftriaefit 

i^.fub  n«m.5./.496. 
Pfuas  quandoqi  LegislatoresgiimUtVtfyaiottff'^ 
cura  legibus  cffc  improbitatem  debUmrnm 
ereereMb,i,e,^%,Jitb  nu,i,f.%6^ 
Tenaepntmvenimem  mwtmm  falfam  >  ni^ 
ver.moneta. 

PON  TIFEX  fi  beneficium  confcrat,  non  obfta- 
ce  colUtione  altcri  i^da^ntelligitur  de  colLa- 
ttone  inualida,l!b.i.c.^Z*Mn,ip.f.l^2, 

popyLO  fi  lc  -cturJutum^mfrebendnnturtUb* 
l.nM.j./.436. 
.  PORTARiyS  Regis  quisiieatnr,  Uh,^,t,i6,JiA 

num.S.  /.517. 
PORTIO  vereeundia  patronaii  dcbita  detrahitur 
ex  fiRgulis  rebns,  qux  fuernnttemporemoitie 
in  bonis  liberti ,  lib,  i,  c^j.fub  num.j.f.ioj. 
J^htanta  fuerit  ex  iure  Pratorio  tempore  Papi- 
nuni,lib,l,c.Ji,  nu.io,fAii, 
Portio  moHea  aUqumiOiteaiiU  ad  fe  totmie^,Ur 

c.n.fub  nu.j^.f.iyi. 
PORTyLANIA  CafaUu  Ciuiuns  xXcapoUs  int 
Prin^ipis  banefieio  fpeSat  ad  Ciuitatem,  nee  in 
ea  Princeps  ius  aliquod  habet,lih.2,c.i'/'fub  n, 
5.C>'  a  n.6.f,2)^.g,Sfid  yidever.fificus.ESl  cor- 
pus  per  fefians,  nee  venit  fitb  ger.craii  concef- 
fioKC,nifi  fpeciaUtcr  concedaturtib.nu.y.f.zjo, 
&  quare,nu*i2.&  num.^i.f.iyz,  Confiderari 
an  dcbeat  vt  cotpns  diuerfum,vel  vt  confiitues 
farte  corporis  vniuerfaUs  CafaUum,  vbi  extf» 
cetur,ib.&nn,i,^  nH,l6,f.2ju  &fiA.tuu%u 
fol.  27*. 

Portulania  dc  origine,txercitio,  &  nuniHerio  qui 
trafient,tb.J)ib  nn.^.tfl  rannuUis iurifdiBionis, 
&  in  ea  Princeps  au  tommunionem  aUqpam 
bahent,prontinal^s,ih,&fnbnn,%Oi  Bxeree' 
turin  CafaUbusfuf  Maiefiatis,ct  cius  vafalhi, 
ib.Coharet  tcrritoriovbi  exercetur,ib.fub  ».15 
f.iy  i  .1  n  Cafalibus  Cinitatis  Neap.  exercetur 
per  alinmjMagifiratum,ib.nu,\%,  /27«.  In  ea 
Fifcus  an  babeat  communionc  cum  Ciuitate^ib. 
£ius  turifdi&iOtAn  ciuiUs fii,ar.  criminaUs,ib. 
Portnimiis^f^meaioreetnreireaviaspnUientt  ^ 
&portUs,  & Uttoramarif^ih.num.il^^nfm"  ' 
do  veniat  ingenerali  coucefjione ,  ib, . 
POSrrSfuntiinpeeji^UariRcgis  pro^one,  & 
jnter  Regalin  mmtenmtnr,^b,%,e,i7^Jkh  mmh 

POSSES* 
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POSS F.SSOR  bonA  fidcldicitur  qui  rem  ,  quam 
fOijidetad  ft perUKeree.xifitmat,  itb.\,c.g.fHb 
»/;.27./.s5.  Et  qni  ei  accepitah  e9,qtt*mf€k' 
hat  dt^.aJyendi  ins  habere,ib.f.i6. 

Pojfejfore  maiordtHS  cifi$m  jHper  ipfias  boHtsJm- 
p^nm  Hiim(t9ititdim  reitmptianis  m 
UMt  viaeuUtHmMb.i.c.it.nu.^.f.}^. 

PoffidtBtis  €ctiditi9  mtUor  efi  «  itbd*e,  1 5  .fnb  au* 

fojlptfiorit  de  iHreqiutri  no»  ithet  utm  iaspetito* 
rit  Yemottetuttlib.i.c.i 6.nu.  i  i./ls  1 . 

Pojfejfor  imujius  «■  baheat  ius  offerfdij  citm  obla^ 
Hofitni  txeiiHtitiMm  ettdittutm  ageittem  by^ 
fothrcaria,&  an  co-^at  creditorem  adaCiionnnt. 
tr«nslationem,vide  vet.oblati».  Nou  debct  ejfe 
mtlitm  eondititiBixeAm  ogettiqHAm  txtntntHs 
d  vitio,&  cHipdimmitni,tb.fHb  n«.  »1  /.  5 :. 

fojfejfor  fignotis*  ^ni  trtditortm  pecuninfna  di^ 
m^Jmtxtindont  ktn^Hr  mbmrjM  domit^ 
WHdieanttm,ub*i.c.i7.HHmsi^.S6.  An  eodem 
remediot/ti pojJttaducrfHs  alios  creditorts  pi^ 
gnoratitiot  cum  eo  agentes  Seruianatib.d.  nn.^*^ 
^  imA»&  Hu.ii.zr  I  j./*57*itf»  rt^mtutr  ^di 
id  corporalis  pojjljfio,  vel  fufficiat,  &  quapdo. 
ttiamper  ctaufulam  conjlttutit  ik.nUfi^.f.^T* 
J^dfi  ptfitrior  trtditorngnt  wrtntt  pHidici: 
in^rrmcntitih.nu.iS.f.^H. 

'Poffejfori  exceptto  non  qunritHt  pritttr  fius  inte- 
tioiitm,ib.fub  HHm.7». 

9ojfijfor pignui  retinere  non  potejl  ex  eanfi  pro- 
prifdcbiti,nifi  pro  eo  debtto  id,dn/kmfit,ib.niu 
19./. 5  8.  Requiritut  itrm»vt.ex  iHSlAfMiilkinr 
tttftrmftgdttt»  &^nsfitiit(intsii^jhidttiL 
nnm.io. 

Pofiefiort  qui  obtinuit  cejfionem  annui  reditus  an 
ttntatHreortf  deben4i%  nnt  fidtiiiffwittint. 
contra fclib.i.c.i^J  ««.zy./.S^. 

PoffeJor»fHi  foluit  eonuentux  exereet in  folidum 
/iBkutKt»gks0»omfMmttkritdthitorem  prinr- 
tiptiimtfed  etiam  coutra  fideiufiorcfH,ib.  Cum 
ftitfitan  ,  &  ^nando  debitumdiuididebeatin-^ 
ter  compoJfeJforem»&  fideiufioremt.  ib.fub  nn*. 

Poffeffio  piptoris  cum  traJiti,r  creditori,tranfit  in 
creditoremquoad  omncs  canfas,  no.  tamenciuo-^ 
^rifiti0pibntmJib.i.e.ii,nH.S.&  9.f.toi. 

foffidere  qui  dolo  deftit,habetnr'prfipofftJJjfrttiA%. 

fofkfgmtM  ^nitmiitt&  vfucapiendiamfmtr^ 
fittyittiunium  auocare  ntm  potefl  tmtfl^^tiftt^ 
90fitmiflik.i.c^7,nH^2%»/*i7i' 

fnjfigbt^eonHentnt  hypotheedri^li^tratur  offerf'^ 
dt  prttinm  rei%/^uanpoff\det,deduau.  meliora- 
tionibus,lib.i.c.<\9'A  nu.i.f.iS6.  ^uodan,  & 
HHdndn protedat.t  ib.a  Hum.^}.f.i^9»TenetHr 
t»prtifUrt  ttBimMiontm:  prnfenttm-».  qntipg 
.f.res  hodii  vaiet,  ib.fub  »«.1.  &  air  JO./.i8p. 
Jfuaits  imnit  debeant  t^witUorMiane\,ib.nu. 

%u  &  fts^  Pt^ftrutrii^imtntfHft^fm 
wMmiifmktu  ifgiiittifit/iw^iriHftt,  tt^ 


ib.nu.6.f.iSj.  In  pari  (.tuft  /ruoitJ  i::s  ofcren-^ 
dt  atttnetyprafertur  qui pojjidct»  fi  in  re  adjint 
meliorationtst  &  iltit  oppomutMr  i  ttrtio  fof^ 
Jefforcih.nu.y.  ^Ouie!  fi  quis  rem  poffideat  cum 
paSo  de  retrQucttdenda,an  aliis  creditaribus  tf- 
fft  prtferendHi,ib.fnh  iiH.vf, 

Polfefor  couenttts  rei  vindicattone  fi decedat^qut- . 
modo,&  pto  qnnparte  eius  beredes  teneantur, 
fi  Useant^Utntfi  cHmdefHniiOtpelfecust.  lib.. 
2.c.$iJ  nH.i,f.i6o.. 

Pofftlfio  acquiritur  animo,& corpore ,  //A.t.f.47. 
fub  ».p./.39o.  Sine  animo  confidere  nequit,tb. 
'  Poffejformaiarntusitmpi^Hfist  & fideieammiffi, 
fi  alia  hona  addiderit  aqttc  principafittr,  &  no 
cxpreffa  quaiitate »  qubd  mamant  fubietia.  eidf. 
tmetiOiUOH  finnt  HMiiortttHr,  fideicommij^t  etnt 
emphytettfis, Ub.^.c.t  \.fub  n «^5^442*1  • 

Pojjltjfor,vide  veYaoi^oJfeJfor .. 

POSlTIWMiVidt  tiir.eomparatiuHm ,} 

POfTNFJJI  .^.  Refctiptn D.Haciriani,f«|rf^/ 
fofihumo  lociuitur,  an  protrahatHtadntfOttS». 
ltb.$.c.c>,/itb  num.i^.J.^^t..  •  • 

Pofthumi  lixio  halietur  nepotdpatre  prmeefsus, 

POTEN  TA  TVS  fola  ratio  an,& quando  fit  tdo- 
nea,vt  lufius  metut  ar^uatHt,.  &gefia  refcin- 

:.  dnntiirMh,^.t,'i6.-miut.f.^vii&nn.'7^.%t6. 

PRjiEB      D . !  faccrdotaUs.confcrri  tm,  &q'iJ- 
do, pOjifit  eiicui  prouideri  mandatnrdt pntbei/da. 
prpximi^  vnentnrtii  fi  nondAm  iu  ■  Mitt  tnli  txi^ 
ftat,fcd  aliam  expe^are  debtbitiiA.-J.e^^^i^ 
Mf)(.i6.v:rn»m.iS</.54i'«.      '  ;• 

PRjdEC.^KlFMin  repropria  an,&  qnnndoto^ 
fiJiat,Ub'Ue'i  i^fub ««M.11./U  08.  .^iundon^ 

futtet  er  piynoris  reddisione,  ib.fub  nu.fjt.  ■ 
PKAEDlk  M.CfLufa^in  quibus  intn  pxadiorim. 

vtffntammr  oUm  centumvirnltt.tgtrtmH.-^ 

inter  grai^tuit  ltti»tM»lA»xJt»t^nh  ftnt!h^k 

foU^S..  ..  ;  •  •  ■  ... : 

f1tABGtt4^S$witvtrmniiiUtr, 
PRAELAT  lONlS  iustqHoddatnr  domno  ditt^ 

Qo  aHf&^omodo  cedipoffit,  libti*c,HMH.ti.. 

f.ji.Etmt  int  pmUttioniSf  quod  <ompedit  tneo-\ 
.    ri  fro^ttiib.nti.  \i.&    .f.j^Et euint «WWh 

ne  tunc  e.xpcriri debeat  cejJionarius,ib..  , 
Pralado,  quitdebftttr  domino  direQaex  voiunta- 

tia  alit  iiatione  an,&  quando  debcatHt,\iim  ret( 
emphyieutiea  venditurfnb  hafia  cid  infiautiam 
I    credtfo.rIt,lJb.,$j.e.  i6^ub  ««»1.3.^.487.  £t  Htdo 

Pralatto,vide  ver.priinltgium  prxlativuj. 

P&dBi*dTy^.  probibUus  itfinm£ta  maiorntum 
infiititem  ,m  probHmatHittiom  itxtottMt  w 
iaratnm  iaMrtiiMt  a»filt$ettt^%,t^Mi,  iOn 

fal'^91- 

Proelatus  voi  potefl  repuditre  hantditdtem  EcclC' 
fktMltxamex  ieSdmtntottielahinteBato,4ib,' 

373«  •  •         '        *  . 

AtMcrwf ftteM<«VM»iMi«  bana  immabilu^ 
'*  '  fodntt  inr^l^ti^tmtt-tdnibononimgenerat. 
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A.fub  HU.ii.Si  nilp*  fita  HOHdeqttirattdia  rr- 
fmifM  fine  €Skfa,ad  qidi  tneMnr,  ik^fiA  mni.' 
«^•/•)75  •  JSfflcfid  atmfeHt  r^fUtuih 

in  imegrum,  ib. 

yralatus  tutor  Eccleft(t  aut  eitrator  inteUigttnr  » 
l^,lu.%i.fub  nunt,%s*f*^77»  Teuttur  de Mot 
lata,aHt  leui  cnlpa  ex  eo^qHoi  acqiiirere  on^fit 
MuCeftSiexemflotutorih  tlfjutf  HH.i6. 

TRAiSCklPTiOqttairigenaria  apnd  HiJ^smt 
trigintaannis perfititur,  lib.i.c.^f.fub  nM.x.& 
iM.4./a74k  An  initiumfitnutt  d  temporttd  quo 
fi^nexa^^eiudehitoris  principalis  apparuit, 
Hlu  non  efsefoluendo ,  an  etiam  non  expeOata- 
aliqua  difcujffione,ib.fub  num.6,&  num.feqf.  /• 
175.  Nou  eurrit  agere  impedito,  ib* 

ffsjferijptiuJiemgitemporis  coneurrente  titulo,  & 
bona  fdc  extranei poffefforis  ei  prode^l  ad  fub' 
moucndam  obligationem  fignons',ib.num.9*Et 

PrifcriptiominorisefivirtKUtt/fMim  vfiiet^  » 
ib.num.t^.f.i'j6. 

PrafcripHoeflexe^thi  qtktimrJi  htre  propter. 
lapfum  temporis  d  lego  definititib.f.ijy.Fji  ex- 
eeptto  erdiuatu  ad  remouendas,  txtinguendaff, 
uSiones  enHnuta ;  prodeft  adelidendumius  pi^ 


Frafumptio,qu4t  coUigitur  ex  fubieSa  materia,ti' 
euam  potewtior  debet  ^timiefriimm  tHnm » 
lib.z.c.xj.fubnum.S.fmlXt, 

Prxfnmptio  iuris,  &  deiure  t  xUever.fidieimffw 
tum  emit,  ver.probatio . 

PRAETERiriOnefetitdftitHfrttttffi  tfftk» 

vt  ftfilius  viuo  patre  moriatnr,  tefiam^tS  a^na" 
tione  fui  baredis  ripatur ,  &  fi  nepot  viuo  Auo 
deeedut»vel  pronefu  eat  «•  bMtet  jMftwt  eefe- 
riatur,  lib.i.c.9.nu.22.f.^^i. 
Prfteritio  pofthumiminiisodiofaefi  >  qudm  iam 

nati,  jjr  ^uari ,  ib.fub  nunt,%l»' 
Prdteritionis  vitinmnttriMfeenme^AteM,  fmb 

ffir»i.li./.434. 
fJtJBTOR  dominium  quiritarium  facerenon  f^ 
«  «fntf>/f A.t.c.)4«  fuh  num.  t  %.  /.  114.  Heredim 
ejMAre  facere  non  poterlt,  ib.  Pntrrac  trcMfwftt 
dominium  bonitarium,ib.  fub  Hum.i^. 
frdtmd  au»  aainmhitpetrnlmntn^9  ^fmmdaqnd 
denegabat  aquitdte,  tjuamuis  mcro  iure  compe- 
terent,lA,Xme,t<^.n.\i.f.%6o,^^anio  aSiouem 
denej^kttttiel  frafiabat  eontra  pliumfamA,  «r 
mutuo  obl igatum,  ib.  n.it,  Concedit  aOionem, 
qnando  dubitatuttiuratiun»  indicatumviimfttt: 
Uiidijiik  n^ii» 


gnartt  i  ib,  ^omodo  excludat  aaionem  hjfo^    T^rpar  ijii$nd9  d  frlneifie  r^HHtiAligUkniyfilAr' 


tbecariam,  ib.  J^are  i»  a&ionis  hypothecMrUt 

prafcriptione  prolixius  tenMtt  refuiratur,  fwi. 

addomin^  aequifitionenhib,mni6,f,-iy7, 
frafwptio  immhbiliunt  longo  temport  perficitur , 

enmtitulo,&  bonafide^bjiu.  1  i,f,iyy,£iustf^ 

foris  laffits  fiMvlm  fim/^it  affonatmtd. 

foffeifore,fiiffiiifU.mmimdaafiai«ntmhp-. 

pothttarianhib»     *  ••;>'-""•••:-•.  • 
FrafcYipiiamt  mUat  wnntraHniobligationem»  t^«. 

ea manent,lib,t;c*i%.d  num.8.f.2^An 


uis  non  poffit  impedire  ortumobligattonisciui-' 
lis,tami  omnibns  obligatis  fucettrrit,vt  in  Ma- 
eedonianolib.i.c.i6.fubn*9id^^i66»Imfmba 
uit  ab  inktb  promiffionem  imfofiram  caufa  one^ 
randa  iibcrtatis% ib. fub  n,29f,xliy,  SeeusJi  ii' 
.  lamihn-tnfraretiiiufexpiiuaitniklm^io,  v 
Fratoris  vuiuerfum  offieium  tribns  vcrbis  tXHr 
cliidebatur,d<Hdico,»ddicoUib,i.c.^i.fubnu* 

»    7./o/.J9I,*-  Z;!»  V  .  .  • 

jPi^mr^ediOnm,(iuodde  parrono^la^Miour,-  anai 

diatfoluti  repetitionenuib  .fub  ««.10./.  245.  patrorafitproiiucenetam,lib.r7i.c.^  n.u/w^l}. 

Prafcriptiottis  interruptio  in  ffona  vnius  ex  cor-  PRXLI  BT^TION IS  fenUciatit»  dMolario.omtf'- 

fHsiMitriwceti&frod^,ib.nHm.x^.f.x^^  "  fdtas^fiebinteUi^iiurfnhclai^iAmxttasidtttit» 

«».23  ./,»47.  An  'tamen  profit  fideiuffvri  iktei'  ftc.  prttferrim  dato  Hilo  Notarif  in cld^fuU il' 

ruptiomperfonarei  prittcipaiist  &icmtra,fi  /4 lenuneiationem  iUant-exttndjn^tMb^cH,. 

htantfaam  f^cifeiiaaaeeffkritjk,  »j|i».«*r/t^4i V"-  • . V:,  •<i,tr.-.i6.'    .  . 

•Prafcriptio  vnius  ax  tltlteit  aktrifmitH ,  ib,fiA  fRAGMATICA  poftqucim  femel  fuit  pubi t  cita, 

wj<»».i7./.a4^-  <t    .  fil^fumitUrvfu-repepta\ilb,r,ctsi»Jttm9rf- ^77" 

frafcripriopoffef^ionantfmfnMtiM.t^e.ij.fub  iifirts^xorporeiltriemmiicipaiue,\& jfte^t . 

num.p.f.^po.  -V  -  n^atiaindigetfiblHatimie,  vtfemdU^^ 

Prafcrifti9mmfini»^ni>fitiiib,iiC,^^^^nn,iJ,.  getUb. num.  10.         .  .  ,• 

f,^6i,  •.  ;.•..•»  •..v,.':c.-.;.>  •  .  prag.io.de fcud.?x/>i/C4«ftfi«iW;»ii.ij./«*.»^8. 
fraJcriptioyOidexfer.fotutioprafcrifticnifimUinc 

Pr/cfcriptionis  re^ui(ita,vrii)(  ver.\jfucapio .  ' 

PRMSIDES  noH  itabent  liberam  nnertis  facnlta-  . 

temconctdendiin»Uibt'M,^6ifitb  mnkH,f,ii^ 
PRAESrMPTlONIS  iuAs  ,  &  dc  iure  proprii 
efttVt  non  admittat  probationcm  ia  fontrarikma 
UhAUk9iftAmm».t,f*wf* •  -  .  ^ 

fTafnmptio  iuirs,  t^  Ao  iure  dieitur  ^ef^  '.qkki^ 
furgit  ex  legoi  qua  cumfimkit fnfett  aiiqni^ju^ 
mat  pedei,  ib.num.^ ./.  1 1, 


frafumptio  iuris  aptatur  ad  idttniod^yatind^ 
fitnlkaeitmMb*itd,io»fnb  nna$^jfmt  •-  \ 


&eaf>it9,i^U  fA±7f,  J^mbtuim 

troaioMs  proeedat,'ibithnUi  t^^^Au  compU£latur 
afienfus  impetnmdesd  CatholicAjddie&ata^: 
cetp.\9,'iiNltinM*  i^ii»wj.'jf»&»f  9^-4rf4f«*te» 
fttit,&^fuo,  tempore,  ib',afit%:  fn  afieyifibj*simr' 
petraiis  d  Jufrema  Megia  Curia  ares  meufes  .d 
^o^dieinScifieke  tmFnreiiM^nfrimArfak%9o^ 
Ati  cefiet  cefianteffandciiMMt.^.  <e^fni»i-ll«< 
Lata  eilm  fuerit  Priiuifis,&- erus^nrix  fauu,- 
re,etian^  fifi*^i>n  pettnf9pana  ikifrsjxuftn 
loeum baber&debetiibidfnum.tttf  •'  • 
Pimiii.8*de  iiiAr.lii|ili«k  fwfcfwtof  rfrii(<tr». 

mcu' 
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W^nth  liqttidatis^  ^nlgAtk  r  ad  tnfirHmenu  ■ 
refcijpt  exviilimaUdghitoris,lib.^c.^^.d  n.j. 

9./.  5  6  5 .  veri  Iti  habeat  Riius  t^Hh- 
dd  depofitufHyVel  carcerationem,ib.n.6.  Ntmit 
dmraefi,  acerbtT,  publiciq;  exoJaJiriff^  intelli' 
g9ifda,(ir  qMABda  lotnmbabere  debeat,ib.n.^, 
PKESBTTERO-vidiMtmmwtwm  bdhtii^ 
fe,ant  habere  inre  veteri  non  oberat,  ohflAit^^ 

FRBTtt  tenMitMMt  &  fMWi»  MMf  wt^Mm 

fidem,&  irnict  pignoris  vaiditienem%,  ll'A.l*cw 

26.fub n.2,&  n.j./.pa.. 
PratHm  aitj^quando  fubrogetHrin  locHmreitita 

vtpetipojfit  a£lione,quf  adrcm  fompetierat». 

lib^i.Ci S .fub  «.9./. j 49. / n  adione  degefiti.tm^ 

nini  peti potefite^  quarc, ib.num. 10,.  •' 
fRtXCEPS^  nid»,  inteUigitHr  kttkere  ainmmi 

prtiHdicmidiiiintenif^  Ub*uenp^^tmnimt»ij». 

^rineifim  kenefieid  fiH£H  fnnt  actipienda,fi  4*- 
turttrtif  prttiudiciHm,  ibid.fub  num.io.f.i^  j, 
^uandoftmt  4a$iimerfretajedihA,fHb  »«»1.3  3- 
fiU-^6.  ,  . 

■J^nnceps  non  intetligitHrJUaa»l§at^leret  nffi- 
dtroget  exprefseUib.i.  cap.i9.num.^.  f.  179- 
Xeelegeminferioris  »  prafertim  ({HHHdo  in  illa. 
ai^mnfitiMdeemti  irrimntis,  ibtd. 

f^rineeps  fHpremns  cum  non  potefl  adiri,receditur 

^ mdfnarijs  imrit  regHiitylib»ut.%i*fHb  »«.8. 

folLjM^^  ..     :  — V     l  .  . 

PriHeeps,qHi  fipm  reeognofcitfuperiorem  faltem 

defaSohabet  iHrM>ImpemUa.tUbf»*  e.ii.fnlh 

nmmiS'fol.X9t.  .  "5    •    v. ..  .  ••"  • 
Tnneipis  proptir  deltQum  ftotefi  iAdki  bellum 

eontra  totam  Ciuitdtem ,  &  fHbdim.eiMjdem, 

Principiuibid.fHb  iMMiai./.ap^i  ' 
frmcipe^  eiiiei:efi  i>efiie».4lmtJMImtetmm  cfofc 

fttbditi,& tluareyib.&  num.ii. 
fi[die§pseum^intwltt  tntunamtfubdm  ipfiHs  vOh^ 

mm  mU^n^mt  w  1  mi/bf4>-.  fismtim»,frbe^ 

nftin^oiifeientia'tenetmr  refer^m.  dmmumh. 

ipmimmem^apntieininr.i:Ac.i\- 
Printipis  Maiefiatm  qma  ratiene  dedeceat  patrm->- 

t^tubmUierfkrifsaenniHentibmtocHiitt  autdiffi- 
'  mHlatimft^fimit^tmnjA»e*%^  nnmAi.fol*. 

frineept  lieie  wit^patrt.ft0tTill^tiimim  legi» 

timsrt  in  praiuditinm  aptatorum,  non  tamen 

potefiipi^mortem  patris  ,  nifi  id  fiat  expleni' 

tnd^  petefinHtt  &  tjuare-  ^  lih.t.e»X7Mt.t4^ 
,    fteidlx^-.^NunqMaM  intelligitur  habere  animum 

pxnindteadi.in  inre  ^uaftio  cumgraiiialteriHt. 

v«An^ IfctfHMkay.  ^id fi  vfus  ef^ekmfnlsh. 

cx  ceittldeiida  ».  maxHmi  fieavfms  nonefi%. 

ibid.  Eins-  referiptnm  cAm  ciaHfHla,  appeiii' 

uone  reiDOca.f  irttelUgtmr  deMppeUatione  itt-- 

terpefiea,  tr^msri,  ib*.  .«^  .  ' 
Primepibus  morirefiin  pietatm  potius  effepro- 

eHwett  ^udm  feuerittsiiik  teatanimadHertere^, 

Vl^piF^itmiim^J^f^ii*^  ~ 


frbeeept  fi  aliqnande  vindiffam  proferAt  vnmt' 
eonjnetudinem,  id  fecifje  prxfiimitur,  tametfi 
pHbUca  vtilitas  Jiert  perjuadeat,  ib.  Eius  fentt-  . 
tid  non  funtfiatim  exetfuends,  cum  fapi  modi- 
ea  dilaiione  emoUirt  poljint,  ib.Solius  Pnncipis 
eSiUberam  mortis  facHUatem  totttedcndit  ibU*^ 

Ptinceps  quod  potcji pcrmittere  alijuid  muUb  ma- 
.gisei  Utet  facere  nomine  proprio  ad  pubUcam 
.  vtHitmmJi^AU.^fknH. i^.fig^.Non poteB 
nifi  infia  eamfiimermeniente  >  &  damno  emen- 
dato  quemijMa  priuare  dominio  reifuajb.n»! /• 
Siui  dominium  iure  gentium ,  ftui  ex  foU  inre 
einiU  tjuafitum  fit,ib.  An  vero  interftt  ad  boe». 
cfubd  ins  qusfttum  JUtpei  qmfridmittfbid»  c«5.o». 
ii«m.i4./.398. 

frineepi  potefi  a^msdnOum  ex  fimmine  pmbUe» 
concedcre,aut  dcnegare,  ih.fub  nnm.i  i.&fub 
nmm»i6,f,i98^£tiHsalluHionisimpediret  vel. 
permitterejb%&  ntim»\ ; .  Superem  U6ktm  Auk 
bet  difponendi  facultatemtib.Hmm»  1 6. 

Princeps  non  potefi  toUere ius  quarendHm  deimre- 
gentinmt  quid  fi  modns  qufrendi  fititmentmi. 
imre  ciuiUtvel  natHratii  ib.nmm.i^»fmf99^N9it 
potefiaUcui  toUere  dmitUim  fiimem^fnei. 
eSi  deinre  gentiHm,ibidi.  * 

fnnmptpetefkfglitnmie  fpurium pofi mortem, 
pitris  prxindHeiin  his,  tfuibus  bereditas  delata. 
eSit  Ho,ndAmefmifitat& qnartt  ibidtNon  poteSi 
fine  eamfd  tonertUit  fAttiBf^i:  tsHeit  CM^* 
traSiihvel  tefiamentk^mifitum,  ib.num.i  S.fot., 
199.  Potefi  tamen  Imefnm  d  iure  gentium  qHH" 
tende%eti^mnon fHbfiJhntenifia eaHfa»&  fnor: 
retib. 

Princeps  in  dubio  non  videtur animHm  ac.iuiren' 
di.babere  in  hist  in  quibus  vtiUtati  pubUca  /••■ 
fendfeprefejfHt  efii  &  quar^  ib.  Jub  ttum.  ix» 

trinceps  ft  Saroni  concedat  daum  oiJiftorumaU-- 
tHiHs  Oppidit& poSiea noua  alia  ojjtcia  creaut' 
ritt«n,&  qumditethm  t^nmiaextmdnfHre^ 
cejliotUb,i,eit^mmh%t'f4i*»i  &mim»t9m. 

JprineipitbeinfiemUiifiimkm  reeiplimtinterpre- 
•    tmimmt.&fimraeomprebendHnt,quattdo  ipm. 
fius  concedentis  praiuditium  contintnt,ibid.fub 
niiw.23./>4SS<  Si.coneedMt inrifdiihonem  aU' 
euiHs  Caflrit& denuo  mmurHS  ineoUrmm,  mH 
ipfkm  Caflrum  angeatury  etiam  adeingmeUmit. 
iurifdiQio  porrigitur,ib.nH.  »4.. 
Prineipir  i  xmlnntate  qua  dependem,  fynpe^UHUth 
au  tenfeantmrt  Ubfi»cap»tftifiA»mmi6*  foU, 
498. 

Princeps  fccularU  pUietXarmeMiremttM  tSqudm 
bonis  mortbus  cotraria,  n$tffiobUgatoria,ma- 
xime  cHm  id  exigat  finispoUtiens ,  bonumj,j'ua 
JleipubiifafecHUriStUb.3.c.}3.fHb  »».18.  foU. 
$t>ii  Etyidever.  iHrmentnm. 

Prineept  Uicnt  ihJU  fubfifiente  caufafuper  iura- 
mente  nondiim  intetpofito.  Siatuere  poiefl  ,  &• 

fiMmititilmtrpmmnm  ObidUea^.}^  <i  nM  .u 
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f.-^v.o.ttfiu*  mui^yyi Uk fla^ntnm  Parmt  de- 
fenditur,& leges  H^^m^ d  ;.ai».5.  &nHfit,j, 
/.5  to.  J^od  proceditiH  centraff^Ht,qni fine 
inramtfnte  firmifnnt,  &  efficaccs,  non  vero  in 
illis,nrti  fine  iHramento,vel  fnnt  ipfo  inre  nnlli» 
nel poJfntttfHttuer!i,ib,nu.n>& quari »  hn.i a« 
/»^511.  ^apropter  tunc  poterunt  nim  chfiMB' 
re prohibicione  adhiberi  iurav.tnta  in  compro- 
mijJis,donationibus ,  aitenationtbus perpetuis  » 
dMibuSi&arrbarstm  prenujjfioHibus,  ib,fiA  niu 
iZt^uibus  rationibus  vetare  po{fint,nein  con- 
tttSwus  validis  inrameuta  interponerenturtib, 
innmjS, 

Princeps  ne»  recognofcens  fuperiortrn  habet  fun- 
datam  intentionem » inod  attinet  ad  turiJdiSio' 
nemtib.nn.S.  Eius  abfq;  audoritate  iurifJiSUo 
etiummintma  mediata,  vel  immediataauferri 
nonpo(en,ib.  In  eo  rcfda  iunfdiQio,&  ab  eo 
prouenit  t  &  adillum  rcuu,  p.out  fiumina  ab 
Oceano  exeunt,&  ad  eundem  rcfiuunt,  ib. 

Prini  ipes  fecttlares  de  rebus  facris  qua  rationt  si- 
cierinttibtc.^^U  num.^.f.^  1  x.Pofsunt  legibus 
latis  aJiisMart  teges  Eeekfii^ear.  vi  metn  ne^ 
lUtpnnf  meliis  obferitentnr,  ib.nn.6, 
'  Prineeps  jintioebenus  iurameato  adegit  Caneni' . 
€0»  iitius  Eeclefia*  vt  eontra  ipfum  rA  ireni^ ' 
iinnmenti  illud  obligauerit  CauonieM  »  ^  nd 
quid,  lib.i.i,i6.d  num.^.f.^iiS. 

PriMcipisfrecesiufium  meti  incutere  folent  prop- 
ter  eius  reuerentiam  ,  ib.f  tb  num .  5 . 

Principis  !iternmijfiuis,qu£  iubent  ludici,  vtter- 
minumfiattntntton  ineiptant  currere  d  die  dats 
iUnmnhvH  fiFsfentntionfSi  li&.;.«.4i  ,fiik  nnnh  '■ 

26./.  5  44. 

frincepSiVtde  ver.eoHfaderatut»ver.faideratus . 
PRrNCtPAtB  ^ifiefi ,  *m  iebet  fendeie  tx . 

.tci,cforio*lib.i.c,$i,n.i^.f.io9.  Etiaminfit' 
premit  morientium  difpofitionibus,  ib, 
pAfOK  in  tempore,vide  ver.  creditor  auterior» 
Prioritas  temporis  vide  ver.creditor* 
'  PRiyATIO  prxfupp9nH bubitMmJib,  t^^^nh . 

FriuatntfuiiAet  dicitur  babiu  compnrntionend 

Fifcum,&  PrincipHJtb.z.c.ij.fiib      i.f,  Z74. 
PJtiyiGNI  tuteUt  &  cducatio  intcrditm  po- 
tefi  ifte  fmnit vitrienm,lib,z.c,i^.fub  num.^ 

fol,l99. 

PriufgnusficntinenercamdttcerenoHpotefi  »  ita 
necpotefi  eoneubennmbHbere,  lib.i,  cap.%%. 

njtm,zi,fol.')i9' 

PRiyiLECiyM  ceffionarij  perfouf  indultum 
cedenti  non prodeii,lib.i.  c.ii.fub  H.iS.fol.j6, 

Prinitegio  qnod  qnitfiieit,extM9rdi9mriif4tilAk  .. 
i.cap.-^g.fub  nHm,j{i,fol,il%, 

Piinilegiatus  contra  paritir  priuilegiatim  Him.\ 
vtitnr  priuiiegio,tib,i.c.i7.Jkb  ttum,$  1  ./.174«^^ 
&'enp,to.j'ftb  iiHm,Z2.f.ti'^,  Maximi  fivnus- 
delner^ngattalter  de  dmnno,enint  Potior  wfn^ 
efeiOHt^  •    ■  ■ 

Piitniepnm  frtHtSinltft, 


cedifoUtit  ab  lmper*tere,ffnii*tbremtttMb,%» 

c^i.fub  num.S,f,iij» 
frittilegiaaliquanie  eemeeinntnreuufa,  aliqnmt* 

do pcrfona,lib.i.cap, %7.num.i.f.^t  i . .S^omo.. 

do  coguofcanturt  reatia  finttan  perjonalia,  ibid, 

^ando  datur  propter  cauftm  perfenn 

rcntemefiferfoH4ietib,rnbnum.2, 
Priuilegium  pralatioHis,quod  ptipilio  eompetilyde 

ijuo  in  l.vlc.D.detat.&xac.diftrah.«i7^«t/«« 

nale,&ndbeeeietm§ntnmfit,-^  fnbnkm,9, 

fol.;ij, 

PriuUegium  quod  indulgttur  perfoun  capieatis  • 
etiammedift  &  interpofita  pntfiandum,  Ub,^, 

cap,y  .num.d.foU^io. 
Prinilegium  exemptionis  d  decimis ,  vel  coUeSis 

noufiiHtHdis ,  an  porrigatur  ad  prddia  qunfita 
emu^finnem immnnUnuuit , tib,ii  enfjt.h 

nu,%i.f.^^y. 
Pritiilegia  perfonalia,  videver.  perfonalia. 
PriuUeginm,viittfer4mnt» 
PROBATtO  in  contmriitm  per  partii  confejfioni 

admittiiur  aduerjus  prafumpttonemiuiis ,  & 

deiure,&qnari,lib.t.cap.to.fubnnm,%t,  &  • 

num.iz.f.ii. 
Probatio  dnmtaxat  per  fcripturainmultis in  caji- 

btts,tib,t,cap,%4^Sfub  num.9.f,i6*Inm^ibus,  in 

quibtts  fieri  requiritur  per  fcriptnmtn,  a  imittb' 

tur  per  teUes,  dummodofnt quiuque,  ib.n.xo, 
Prcbaiio  diuitiaru,velpittpertatisei,cHius fundtt-  - 

mtntum  efi,  incumbiiMo.  1.  e.^.H. 9.  f.  loi. 
Probatio  incumbit  ei, qui  dicit  aliffib(  obligatm^  ■ 

non  ei,qui negat,  iib,}.c.t6.fubH.^.f,^^S,  '- 
PROCf^RATORT  fetuens  pignnritfrttinm,  A» 

eius  loeum  fuccedit,&  tdcbalm  creditoribtis 
^  frxfertur,et  tamen  non  fuccedit  in  dominium, 

uuod  tempore  folutioHis  fruenmteri  eemftte^ 

bai,fediH  bypotbteam9.liktJt,i^m>l^fi»m 

Sed  vide  ib.n.^.f,^     r  «  . 

Procuratov  fi  piguus  eiusstnintnegetiuexereeti  . 

frineipniitfuitredittreenutf  &0iinntinSi  . 

pignoris  qitarat,Iib.t.t,9,fubnttnt.l7.  /0/. «4. 

jld  eum  produciturtqnnimfidtii^u  admitti' 

tnrtibid^''         •  '  , 
Procuratoy  vfuratd  debitort  exa^Ias  in  fuos  vfua  ■ 

conuertont,  earum  vfumteegitnrpr4i!finre»lib^-  ' 

t:t4p.to.nHm.io.f,%9. 
Procurator  non  foliim  poteR  faeere  qnttdmidHne 

facere  confueuit  ,  fedetiamea,  qua  ptralium 

fiericommunitir confueuerunt,  iib.i,  cap,^^, 
.   fubnnm,i.f.t49,  . 

Procurator  confiitutus  generalith  ad  veHiendun, 
fotefi  baberefidem  de  pretio,&  domsHium  trif- 

:  fart  »  ietnverfatht  fhinJmbeninfiiiic 
fretio,puti  bomiui  non  folueado ,  tut  fufpeQnim 
fuga,  &  quibutdiUgent  patcrfam.  uen^it 
veniltnrm,  nifi  pntfenti  pecimin,mn»  Mte 
venditio  non  valet,liLi,fap.^o.HHm4uf,  1901% 

^Procurator  covfiitutHs  ad  vendetidam  rem  eer-  ; 
tam-fi  bnbm  pottftutem  vendend*  fine  certe  fie* 
'  tie  limitmn^  niitan  tni^iMm/^  ittkmfU 
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de  pYeito,  ib.nif.Xis.  Sccusfihabuit  manJatum 
limuatHm  cnm  exprifsa.  cauja  fafnf-icil^di  crc 
iiteribustib,  Conjflitutus  i  miHwe,Ecclefu,aaC 
fifco  ad  resfiias  diflrabendas,  non  babet  fidem 
de  pretio  i  eSr  fi  vcndat pecunta  non  pr^ifeuthttS.. 
trgmfert  imiMiiim  in  emptorem»&  qutri»  Am. 

ProeurAtorddiebtf^exigettda  fi  datus  fit.  cum  li- 
btntMtmitti/irMtiomtpotefi.proragare  diemfo' 
liiti$iuStdtimmod6  id  borui  fm  fdeiaty  &  infra 
tempus  execMtiotti fr^^itnf/aHinoH f^.»  ii^fkb.. 

froeitrtfreAm  potefihabere  fidem     pretio%wvik- ' 

intelligititr  in  rebns,  in  quibus  pretium  flatim 
foliii  eattfueuit^Htain  niidiBis ,  ib.n.i6»^Md 
fiWBiuUtiofidH%  /bce>iji  quo  fides  drpretio  int- 
berifoUtitunc  infpicitur  confuetudo  loci  con- 
trdbisak-^uid  apMdGr£efisJbM:i7:£tvid/t^ 
<vtt»GrftAfiife.mvtQari^ 
'Pr.oturator^gefiort.iSr  quHAetadminiflratwfie»' 
pitit  crimine  damnetur,differri  debc:  executio, 
quoitfij;  domiuo  rati^Hes  reddat tjib.i,c»i6.fub ^ 
•jM»»i.  /'•355..  A^uuKis.iifierutuirtenlitftii^ 
dincyib. 

Froturator ratione.offieij  nott.patefi.ttOH.acquire^ 
reMb,*.e*^tMt*t^f.i7^. 

Procuratorem  fuum  ciim  dominus  reuocat,an,  tir 
quibus  in  cafibus  teyteatur  illum  certiorare  de 
reuocatione  mandati  tlib.^.c.-^^.d  n w . i 5  5 1 . 
Conftituti  ad  iudicia  reuocatio,  z>t  rata  fkfdebet 
denunciut  i  Iiidithjfu  aduerfariOyfMfficitqifi  al- 
teri.fiat.ex  hts,ib.nu^%ri.&  ^jlJefiacumprocu- 
ttt&reverOMo.valeutittifi.priiis  procurator ft" 
eeritfidemde  mandato /udici,  &  aduerfario  , 
ib^Si  eius  reuocatio  iguoretur,qua»do.iudicium 
fituMmi^d:ifU!t^.l  opeexcepti»iui.9  ^.fub, 
BaOT.4. 

Procutotoris  reuocatiofibi  tantuminota  ttoeet  do- 
tmattreueemtti.,.  nmi*duerfario.igHorajttit  ibm. 
/iiS«iiMU5.. 

frocurator  quando  tcneatur  domino  de  dolo ,  ib.f. 
Sufficit,  puod  notificetur  reuocato,fi  fiat 
antt  Utemeonteftjtamyfecus  fi  poH,  ib.Hu.6,& 
fcqff.Et  iji^^d  ii^tf-  iTii  dJ  hcc,  quud  in  ludicio  ftt 
fa[i&  fidfs  de.  maudaiOtVcL  nou ,  ib.ttu.9.^uo- 

•  woodAhediipruBieetHrtibMM^iu. 

JProeur^tor  cojifiiiiitns  adncgotia  fi  reuoceturtg»*. 
dc  reuoeatiMeidebMt  etrtiotari,ib.d  isira 

Preicmnttut.  tieit-  fet»catieBis^  ignarus  iuutiuUr- 
cetUtabit  matfimQniumt&  quari,ib,ttu.iS'& 
i  ««w.it./I^  5  5.j^o</  an  fit  fpeciale  i»  matri- 
mouiOyib.nu.i4.f.^^^  ^uidincfteris eoatror-. 
ffibittsViiperficiiumurcottfenfuyib. 

Trocttrator  iaths  ad  cognationem  fpirituale  cott- 
trahettdam,  ^  ad  bjtttcficium  Ecclefiafticumfu-  ■ 
feifiendism^imitiBtir  agit  pofi.wtee^Hmim^ 
tjuamiiis  illius  ignarits  fu,ib.Ad:eum  debet  per- 
uettire  reuqeat4a.mandati  ,ficefllo-  btntficii  ab- 
ettfyOanm  ten^at^/iir  qitariaibMt*9»^  JrvMe,- 
Tttr^teffiabmtdi* 


Procuratoriignoranti  reuoeationc  fi  debitor  iguo^ 
rantfplueriiiliberaturt  opetu  exceptionis,  qu£ 
mtdminium  in  proeunMrem.remtmiam  nmt 
transferatiir,ib.nu.ij.f.^^^, 

PrfiQtrator  ad  coHtraflus t  quifolo  confeufu  pre^' 
euratoris  perficiunturi  fi  nefciat  maudati  mrf- 
cationem,contraGus  geflus  pofleavalebit  *  & 
tptariiib.i  num.  24.  Conditutus  advendendutts 
quando  pojfit  retn  traderc  ,  &  vendere  etidim 
j^fl  domini  reuocasieium»&  panitentiam » 
a  iMi.a5./.5  56.  Si  rem  tradat  posi  d&mini  mor- 
temttraditioath  ^  quanda  vaLeatt  ib..  a  uunu. 

Frociiratorifi quis  dederit  cum  conditione  manu- 
nuttettdi  feruum»  panitentia  maudautis  der 
beat  ttotificari,,  ibjikm.s^  ./.5  5  7.  JEtvliererm 
libertas,ver.feruus 

trocurasores^regutaritir  folent  efsejumfelncndtf, 
lib.^.c.^fub  num'i^.^f.^62. 

Procitrator  non  poteil  quicquam  domino  perRipu-. 
lationem  direCioacnuirere,ttifieX  reimfnittib». 
}.e.^o,fukttum.j.f.^S!^.,  *' 

Freenratertvideverldemtth.. 

PROniBlTVS  raperc  cx  vltima  vohntate  non 
cettfittur  prohibJtus,ex.do9af.ietti»  vel  totttraQut 
inteir  tnnes  aecipere,lib,*,eAMnm.9.f.t  97. 

Prohibitus  a  flatuto  aliquid relfnquercvel  legare» . 
Hon  ccnfetur  prohibifus  douare  caufa  mortis  », 
f*r  quarc,  ibid.ttunt.li,  ^od  probibetnrvnet; 
vi«,tion  debetedin  a4mi^hlA,%.M6,fnb  nnm», 
i6.f.x66. 

Prohibito  in  tempore  quidfieri»aut  conferri  in  t(-. 
pusptnAibitum  pnna  fnmt » tib,%,€,%^,ma»,iu . 

/o/.45?4. 

Prohibifie ,  vet  dcnunciatio  foGa  aiicui,  ne  idfa» . 

eiat,ad  qnedteneturtnen  impeditiue  poffit  fa«e-.. 

yf,W.3.f.45.//fjt  num.zf.f.')')^. 
Prohibitioalienandi,diuidendi,vide  ver.  ql^a-. 

tio,ver.e»i»fmunio,ver.diuifio  • 
PRONOMMN  meum  <ur>e^  quandeeon^tient . 

faciat,vel feciis,  //i.j.f.i j.«»r.8./.44<;. 
PJiOl^T ER  qiiod  vnumquodq,  talcx^  cr  tiiii^i  W''- 

gis,lib.i.c.^o.fiib  nnm.ii.f.396, 
PROREX  Ncap.potcfi  repr^falias  conccdere,Iib, 

i.c,2i.ttH.7/.iSp.{irfub  nu,i%,f.i9o.  llabet 

mepiikt     mixtnm^imeerinnti&  ius  gladij,  ib» . 

j;.!^-  Concedcrc  tam^ illas  debet  vonfiiO,fcd  ttO- 

tmne  Regis,ib.num.g.  Citm.Regia  iurifditiione  ■ 

fungafur,  intcUigendum  cfi  eandem  poteflatem 

habere,quam  £ex  hab.erct,fi  prffens  efiet,  ib.f,. 

^go.Rex  ei  concediCiVtiftfla  ex  caufa  pOfffitpre-  . 

puifare  beLlum  cumaiijs,  ib.fub  nu.  1 2. . 
PXOTECTIONISprinUeffnmt.vHever.  fri- 

uilegium. 

PKOTBSTATIO  fimolicitcr  faiia  refertur  ad 
nSim  prafentem,vnni  iUnm  •  qnifi^  ineenti' 
nenti,non  verb,exintemnUe,  I^*2.(.U«JMIIP*9. . 

PKOXIJHB  ne^gUntbnbeturpro  accinBkxli^^ 
%u.ttJnb  nmii,  ij}./.305.. 
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TVhl.lCAT  10  Soaorttm  ttn  procedat  ex  caufa 
volunta  ria ,  vel  nec  ejfa  rsaJ.ex  lcgu  difpofuio^ 

TVBIJCT  Ah!A  reguUriter  non  competit  contra 
dominumt& quando  det»rtlib.}>c,^l.fnif  nnm, 

PVKRI  licet  immnnes  fint  a  culpa  ,  adbiic  tatnen 
feruitMi fubijciuntur ,  lib.^,c,^l.fub  »«.13.^ 
feq.f.z9i,  Non  fotim fieorum  pater viuittfei 
■etiamfidecejferit,  ibi&fubnu,t%.f,»9^ 

TVNIRI  (juamuis  iniquftm  pt  alterum  pfpter 
fulpam  altermsyinterdHm  tamen  public*  vtitt* 
tate  exigenta,  vt  bominee  in  ^fieh  eentineM' 
tuf  ,  &  a  deli&ispatrandis  arceantkr^hnmana 
iexpoena  pecuniarta,publicatione  bonorum ,  &■ 
ei^pmia  folet  agicere  dtUi  Htes,  ^ni  nein  deiiqut- 
fHntMb'1'C. 2 3  .fuh  »H.  i S.f. 2 94. 

FVPILLVS  au,  &  quando  trabat  debitorem  fuU 
ei  Cnriem  Regit,ciim  agitexiure  eegb*,  tiku 
c.xi.fiib  nu,%^.&feq.f.y^, 

Pupilltts  fuus  hxres  fub  conditione  inflitutus  fi  fi- 
ne  tutoris  auOoritate  conditioni  paruerit,proti- 
nis  heres  efficitur  t  neq;  tuioris  anthoritas  efi 
neceffariaJih.z.c.i.nH.ip.f.-^o^.  litherrs  etii 
inuito  tutore,  cAm  condino  impleta  efi,ib,fub  ». 

tupillo  fi  legetur  cum  Onere  remittend.*  anioyiis 

.tuteUtfi  fofiagnitnm  legatumonks  fubire  de- 

tre0ei,aHt  &  quuHdo  f^meiientnr  exeeptieme 

doli^lib.i.e.S.nu.ij.f.zt^.  ' 
PnpHlus  dicititr  adolefcens ,  qu6d  antea  pupiUus 

jfkerit,hb.2,c.ip.fHb  «m.zo;/.^ 24.  In  litem  iu- 

rare  non  potefiyfi  impubes  efi,  ikm 
Pupillus,quitena.ri  non  po:esf,non  potefi  neq;  Jo- 

narc  caufamortis,&  quari,lib.%,c,^9.fub  n.5. 

^tffr  Npn  petefi  repniinnfuniHm  iegatum 
fine  Pr£torirHntberitae,&^na/i,  Au^^^nh 

PnpiUi  boHomm  alienHti»:fim  inSn^iMifa'  nuUn 

efl  y  fi  ipfc-je!i:,nonfiit9fiUen^  AfA.J.'#«aJ.'-' 
fub  nHm,%9,f.^-]'i, 


OVAF.RF.LA  moff.ciofi  tefiamenti^vidtver, 
inofficiofum, 
ALIT AS  admiffiua,vel  exclufiua  in  fuis  he' 
redibus  att^ditur  tempore  fuccejjionis,&  aiiuH'' 
lisacqHifiti9nif,lib,t,e,»9^.nn,iS.f.i%$,  ■ 
'^VARTA  dehcttirt.x  bonis  defunHi  coiitgis  fU- 
ferfiiti  inopi,  lib,x.c.9,nu.i<^f,2i^  Eiusdebi'\ 
tnm  ex  nn^arhnte  legit  ntcefsarium  efi,ib.  C& ' 
ea  compenfatur  legatnm  d  ceniuge  coniugji  n>- 
li£inm,  ib.In  eam  heres  non  compenfai  qu4t  nee 
cx  bonis,nec  cx  iudicio  dcfun&i  capiuntur,  ib. 
e^it.fubnum.S.ft^l, 
^VILIBUT  .tdmittipotefitanquam  aliust  nifi 
eaufa  fpecialis  eum  excludat,  Ub.i,c,$.fub  nu. . 
"4.«^  HH.^.f,       tao^nb  nHm,tjJtAi  ^  nt^ 
raftis  ercipiuntur/iiz^fttqifapiaeeideref  ifc 
»*«U7./.3j. 


RAPTOR  quis  proprii  dientttriiib*J*e»*i'f''^ 
nHm,94*^n- 
RECLAMATIomS  ineanfkpreeeiinmt  f" 

tefifententia  noexccuta,Uh.'i.c.^'i.n.i^.f,%66» 
REDEMPT 10  cenfus»vide  ver,  cenfus , 
REGALIAneninMitnmr  in  eonceffione  ,nifi 

nemintuim  exfrinutntnriUb»MA7,fnbnn,zu 

fol.2yz. 

Regaliafi  pretio  concedantur,  non  miHuitur  vis 
Hbligatiovis,fedneHnmiHs  tribuitt  tr$nfiU(kiit 
coniriiffim,  /fi.j.f.t^.^tt.lS./.^^J. 

REGVLA ,  c]uod  Alicui  fuo  nomioe  non  licct, 
neicMcit^no^Hnnienamprieeiah  WtA.e* 

i5.n»»;.i9./.49. 

Regula  ccx.in  l.ulepadum4o.$.vlc.D.<lep4Ak 
nimis  vaga  eBt&  Inhriea,  &  eeiere  iebet  al^e 
t9nie3uris,&  pr£fumptieniki9,&  qnarit  m»  ■ 
i.c.j.fifb  num.^.f.tio. 

Vir^»/j,quod  pocuit  nu recic.  quod  verd  vofalit 
nonjKMiic  *>  exematnrt  tm,  z,  imm.u 
/J.J17.  ^ 

REIPV^LIGM  interefi  locupletes  ciues  habere , 
lib,i. r.ij .fnb  MMi.tf ./»5 1.  Bius  nerui  confi' 
fiunt  in  fii  biitenm  iUt^sjik  &  e,%9^  ^ 
4./0/.321.  - 

RiipubUea  expedit  pcenas  nb  maleficiafotniineea 
maHeiikimpnnita,lib,»,eA^,f»Annm>iS»  fi  ' 

;6o. 

Respublica  Romanaciuibus  exhauflab^is  tUri^ 
libus  qniidifpofuerit,vt  illis  impleretur,  ib,e, 
\6.fub  n.z6.f.%6-j.  F.iiis  iHterefitCiuiueem  9$^ 
p!i  ri  Itbcris  homintbusy  tb. 
Reipiibliaehterefi  nuptias.c9\ttrabi,&  Ciniuaem 
iiigenuis  bominAnt  affinere ,  lA,i,e,vjMe,i^ 
/<j/.4<i'i.  ^    '  • 

REI  yiNOlCATrOiieitmiiihtiNiBialiiifiet 
ab  hypotheca ,  qitafolamfrfseffienemantM 
///>.i.t.i./«A  1M1.8./.4. 
Rei  viniicatione  tenctnr  folitm  qui  poJfiiettlUM! 

r.)  8  ./uZ» »«.  1 1 . /,  3  6  a. 
REMEfylVM  ].^.C.dc  rcldnd»v5d.  an  com^- 
tat  debitori     .tdtto  pignore  d  creittore  abfq'^ 
ieiotfiin  vendifieneiMter  iafni  /!»,lAj.ri^5* 
dnu.af:^  ^.S"  futrc,  nu.9.f.tij.&  nNm.i^.f,  . 
118.^  Maximeji  in  yenditione exprimaturtere^ 
iiteremtai  faeHttatefibiiiiebihre  eeneeft*  * 
ibid.fub  Hum.i^.  Coneeditur  ctiam  ei,qui  per 
procuratorem  tem  difiraxit,  ib.num.i%.  Ab  eo 
exclnditur  qui  alteri  vendenttremfnameen- 
fcnfum  accomodet,  ib.nii.i^f.n^, 
Remediu  l.t.C.de  re/cind.vend.a»  tempore  I,C, 

•btinHerit,lib,i,c,i^,fHb  HU,i^f.i^o. 
Remedinm-h  'ili  -C  dtteSdnd,  vtttd,  viie^» 

debitor,ver.pignus . 
RENISSIO,vide  ver.creditores  occifi^ 
MemimremanpMeRpUe  rogari  plufquim  fitei 
hlib,i,eJBAnb  »M».7«/«isi^ 
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MxmtKiareiwritquodlUn  eompttere  igmrat,  nemo 
lwMMigir«r,iM.r.}9<  Mit.I*./.i  J4.  Etiam  fi 
acctflerit  iuramentum,ibid. 

RBPRESALl AE  qmmodo  oltm  appelUta»  lib.%, 
c.st.Mi.a.  3./.2g6.  Quibitt  ex  legibm  «mini- 
rintiibid.fHb  ».].  InduSMfitertmtmlexen^lim 
AniroUpfid  GrMwnmtiMMim^  Emnmim 
vfit  opudGracos,ibid, 

Mefvefi^  d  ture  funtimprob4ts,&idebodl9di' 
gH£  apud  HijpanoSyNeapolitanoiyibid.nu.i.  Vt 
iuiii  indicantur,qu*  tequirantur,  ibid.  Reqtiiri* 
luttqudd  qui  reprefalias  petitjit  fuhdkm  FfUt'. 
eipis  concedentis.ibid.  «.6.  Ju  verofetere  repre- 
fati4spoffit  quifubd^sumteHtftd  H^inofiro 
demtust&  temfiedire»wi\y  Md,  &  i  uu.'j.&  fub 
num.  1 2. /.287.  Maximi fi  /mderMi  ftnteliimii 
VaptUi  Principit  fmefhm,  aqfq»  feudmr^» 
ikid.fubn.11. 

Miprefaltis  rauiere  poteH  is,  pro  quo bellmit  pmtR 
mouen,  ibid.fub  MM.i  1 .  fub  nu. 1 2.  Facili^ 
tonuduutur »  qudm  indicatur  bellum  >  ibid.  & 
^t^»fiAnu.ti.f.%94-Eurumiur*tm  f9tituf 

qui  non  efi  fub  protcSione,  ii>:d.  nu.  ii.Conceii 
debent,fi  dumuum  iHferuur  feudatorqs  iufeit: 
MsMdd.f*%%wt 
Jieprefaiias  concedcre  an  poffit  Rex  CatMitutt  vt 
Biex NeapoUs^  Dux  Medi(^4ari,ibod^gf^%%4 
1l,U&  i.f.^9»,&n.s.f  zZ9.  '  •-i'  • 

^ggfrefiUiarHm  ius  refertur  inter  ea,  qua fiem  refer- 
mata  Supremts  PrincipibHS,ibid.  Eas  folHm  dare 
fotefi,  cui  ius  efi  denuntiandi  bellum,ibid.Non 
ftteii  conctdere  tjui  tecognfcitfuperioreuhibid» 
Rex  Catbolicus  tllas  concedere  potefi ,  vt  Rex 
JHfpaniarumtiljtd.  n.*.  l\s  opui  est  in  Lombar» 
iOu  9  quia  intunmi  fn^atur  obfequium  tutqui 
Pontifici,ncque  Impcratori.ibid.fubn.f,  ^l  a» 
toncedat  Supremi  Principis  yicarim,  ttiam  iih 
ttmfuiH  FriuHptt  &  abfq.  fpedMmmidm»^ 
i  n.t>.&  n.1 1 ./.  290.  Legati  reprefaUas  non  eon» 
cedunt,ibid.Ne(f.EleQorei  Imferi\,ibid.&  qua-^ 
ritU,  1 1  •/  i^o,NeqjCuriaFarlamemi  Hdpoini^ 
HaMd,&fiiii  m,i%,  Eat  concedtt  Pnnx.New^ 
polisMd.n  'j.&  quari,n.%, 
Meprefaiuu  contedendipotettas  eonfuetudine  itmt 
/ilkm  frobatnrtfedatquiritifr,iliii,'^umid0im 
carum  conctffione  adest  sttlus  ,vt  juperior  non 
itdeaturjnferior  potest  reprefaliai  couctierettln» 
Bt  eim  de  facili  fuperior  no  petttt  ndinJbi,'Em 
conceffit  Gubernator  Genaa  constitutus  ii  Rege 
Gatlis  tonteu  i^tnetoi ,  ibH^nb  n.p.f,i^.Ma' 
gfttratut  ^npreuiui  *  &  RefpuWta  quani»  ,  & 
quSmodb  concedere  pofjit,  ibid.n.  10. 
Jieprefa/ia  qiiando  eencedi  peffint  contra  Vrinti' 
fes,eorumq.fubditos,tbtd.c.x  j.n.  i .  f.291.  Kegn- 
Ueitir^  tMteii  ntqneuut  tomrd  fubditoi  ?r^ 
cipii,  tfiii  denegtnit  imtitkuih&fittiifiiSimim 
ojftnfii,iS>ii.tt*%u   
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'Ji  tasfit  uditus^imiqudm  ai  remeiium  ertrn' 
mdinmimn  tmttim  rk^defeaum  remcdii  or- 
dinarii,ibii.fnb  n.  z.&fub  n.4.f.29i  Eoq.  remO' 
■  dio  non  en  vtnium  citm  pdteat  aditnsad  alium 
JMmipem  Smperioremtalids  reprefalia  efient  in- 
insta,prohikUn,  &  odiofa,  ibid.fub  n.ij^t  imti 
tontedantur  contra  fubditum ,  fj  nihil  aliud  im- 
pedimento  ftt,fu§cit  qudd  Princeps  eonteiens 
faittm  defeanftgtrm,  9tfiifremus,&9uttnm 
recognofc<st,ibid.n.i.Concedian,&  q/ianio  pofi 
ftnt  contra  bonafubiitoriim  communium  in  boe 
Reffi»a^.i  ».5.Fnwfi  an  poffint  tocedere  contra 
Meiialanenfes  contru  fibditos  vtriufq  dominff. 
ibid.  Mtqmdfi  nonfint  incola  i»  squiUbtio,fii 
maffsMmttant  vni,quam  alteri ,  ibid.  uum^» 
Etan  contra  omnei  fubditos illius  PiMpii,^ 
culpa  expertesfint  excipiendi  ihi.d  n  n.S.et 
n.iy.fii^^ .Concedi poffum pro deii£io,o,  U:dex 
admiftt,& olfs  ciues  pnnmtmjbi.fnb  n,  1 1  .f.%9z, 
Meprefdtarum  vfits  rarl>  rriJitur,ibid.a.iy.f.z9^ 
Concedi  nb  pofient  conira  cinem  alibi  babitant(,fi 
boitem  nnlh^mndnimmrtt^fni  n.x*t.f.i9S, 
Reprefaliiss  qui  defiderat/iuid  probare  debeat,  ML 
^M*.»"'  1  ,f'^96,  yt  concedantur  damnnm  non 
Met  ^.mudltum,  &an,&  quomoib exprimi 
iebeat  quantitas  iamni,ibiiji,%,M$friis  regn-  • 
laritir  eoneedi  debent,quam  appareat  admonitn 

fuperimemeiustquidmnnnmimuiit,vtinfiHiam  , 
mimmaretMfidemfiiiJfe,aeutgll^^iMuiad^ 

ministrimiaMioquin  praiatorii  ageretnr,iki4,  * 

mf.Anv»ieaad.lfacrtquifitiofufficim,&mm*-  ^ 
Itt  effe  debeat ,  ibid.n.4.  ^    i  "* 

ntprefalias  qui  pelit,  dehct  cordm  fnv  ^uperiore  it 

iuSiitia  negieau  legitimi  docere,nec  e*tts  affertit% 

vd  inrmtmttmfnffieit,  ilbi.ii,^.Ttdmr  likndf 

re,bona  occupata  adfe  pertinere,fic^jkftrktr§  ' 

fuopnmumiari  non  ojporteat,  ibi.n,6. 

Sm  Prktttft  ftt'  tonttdm  quid  agere  debeatf 

ibid.n.7,&i,f.297* 

ybijuuformnta  eoucedat,  &  qudd fit  necefiaria 

^Um,&tmniaredtgiinp:riptis,tnftfiiSnpre- 
mm  Prineepi ,  qni  eoncedit ,  &  boRis  ii,emitnt' 
quem  concedunturjbrd.n  9.&  n.i  j./ipR.  Aut  . 
acctfius  tutus  nonfit  ad  Princifemainerfarinnh 
ibiiM,lo.& feq,-  •      ;.  ^ 
REPRJESENTANS  aiium  ,  fi  atiquii gerat  in 
remperjonnrepraft  ntatatin  dubio  raprafentati 
ntmine,  &imefacereprdfumitnr,lib,i.  f.15. 
fitbn.t^.filg.  ..  • 

Mepr4fenuti9  quari  non  ptffit  imihtUnttx^ 

M9jih*^'*i.fukii.l6  f.it4, 
MBPyDIdTlO  ktreiiutis  au  fit  adnumeriind»- 
inter genera  alienationJi,lib,z.c.4 i.dn.j.f^^z, 
Comineturfub  inttrdiSo  alienationis,ibii.n,).  " 
M^nmmit  fifiufuudmrifci,  nl  ftlimptrM 
nationem  ,  fei  quoeunq.  moin  u^amikr^tiimB  fi: 
tAj^unratur^idfubn^l, . 
Mif»i&mlnfUHetmtiUffi,aMt  hneihmti  i  patrefni^ 
&a,fiUo  non  prsiudicat.  qtnmiRHS  is  pojfit  adhiic 
ftfi  refuamionem faternam  fiitittmmiffn  nu^ .  '-. 

l      '  frftqui 
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In  qi(o  itijhfc  diffig§tiiU^,44qfiUfMfqMi^,   JtfiST ITVERE  ipminium  apud  ImpenUores  fi- 


ihid.fub  n.l6 
jRJBS  tranfit  cu'mfya^i:aii^a,Ub.UC4p.i^b  nu.iQ, 

Ji(s  inter  olitfjlgi^i^^iimM^^MtlMf'^'^!' 

Rr/  aUen»  fMiUisnfiituipotefi»quim  petmiMm^ 

expUcari,lib.i.c.i6.  fub  n.Ji.fi';,-]. 
Mes  empta  ex  pecunia  dot(kti  nstimantur  ad  itiifiar 
.rerum  doUiium  extantium  ',an,&  qwuiio 
deMtur  ejfe  dotdes',  Uk* i  c.z\ ,i ^,10^,46$,  •  ■/ 

Bmptit  d  mariro  nomtve  fuo,ei:is  remanent,  & 
q^omodieas  v.xor  vindicet,ibid.nu.iz,  Sinomi 


gnificat  pojfeffionem ,  vel  rem  ratione  d§mimf 
aebitam  reddere^ib.  i.c.9.fub  n**i.f.%i. 
Jt^timitnt  m  j»Mf  rmM  >ra#  PrMmt  eSi  potii$i 
refUtuere  Utem,  vt  &  ratio,  &M<fiuUU  pofluU' 
bit,qudm  oQionem  famojam  conftitttcre^^' qua- 
Ti^d,fiibn.ii/.t6.* 
Restitutionis  in  intcgrum  heneficium  eedi  potefi, 
ficit  comfetat  iurejfeciaUtlib,i.t,io, ntim*xj, 
fol.71,      ■  . 
Restitutione  in  integrnm  fpeeiaU  ei,qui  non  gM~ 
det  profpicitur  remedio,  de  quo  in  1. 1.  D.  dc 
in  intcgr.  refticut.  lib.  1.  e,io,fub  if.io/.i02. 


nej/xoris  videntnr  cfie  dotales ,  &  quomodb  pe    Restitutio  in  integrumtqus  datur  mianH 


tautur,  ibid.  n.  1 3.  NonfH»tdfif0te$t(udtV!fori 
MUitraaturtibid.u.tq. 

SAnt  fuit  fuHibn  frinttto  ticet  kgem  imfneft.f% 
ne  in  Bcclefiam,  &  EccUfiaflicas  perfonas  tran- 
feant  1  etiam  in  difpofitione  tefiamentartA  >  Ub,i , 
f.}4.".io./,Sii.    . 

'XBSCISSIO  contraans  yffiqnattjjlum  mero  iit^ 
re  valere,&  qunndtfieus^^^Zhfi^ 
/478'  .  m  .! 

Btfcindere  veifham  sn  figtK^eet  (dm  qitnditnl,, 

lum,ibid.  . 
RefciJ§fi  contraQut,  ifidf  v^r.  contralius. 


Uifo  in  venditione  pigriorh  ftCia  per  o-editorem, 
4US  compntat  maiori  ^ifo  vLtrd  dimidiam ,  Ub,  U 
#.S5.«.i7«/li8.-- 
Restitutio  in  intcirum  non  prodeit  minori  contra 
fum,qiu  anti^ ilUm imj^tratam cum  commnni 
dehitore  eemnxitjiib.i»^.^  i .fub  nu.S.fol.  t^6» 
Solct  omnia  inpnstinam  eaufam  reducere ,  ft  tom 
menomniaftntintegra,&  in  eodf  statu,ibid.n.9» 
Rettttutioan  competat  ¥ifco,  Minori,  Ecclefi^,feit 
Cktttati  aduerfut  addiSiones  im»  ^tSkutfrMtj 
Xtu  meUoris obUtionitJiit,%,MOtd./UI»lm  &'4m 
f.xSi.(^d»,6f.iSl, 


Relfi§e inflrumemi volumtiBrie,td^^^Mit9fi  Meititntioni teenm  m»  fneU  dmemmfitpemmlhp 


t)^Jnfli'.mentum,ver.nMUitat,ver.pragmaticam 
"RESQR/  A  .Frineipum  pletMmq.prodirefole» 
iiigfft\'9it  ins  imtnt  d  tegibus  Rf0ams ,  &  aut^ho- 
ritate  Prudentum  indu^um  tcmperarent ,  •bro-. 
garent  *  interdum  ex  -eaufa  benignitatis ,  Ub.u 
C19M.% }./. >35.  AU^uaodo caiifk pana augenh^, 
ds,ibiif.ii7.  ^el peen*  demoUend£.ibid. 
Reftript^t  i»'  tribuunt  .\  tempore  dats,  &  in  i]s  an 
initium  fpectctur,i>d  prxfenta.tio,Ub.i.  cap./\x.d 
9.»./.54a  in  ^nn,  &  quibns  m  cfifikusinjpi^' 
ciatur  tcntpu<:  drj.-f  ,  vel  prxfetttalifniSf  .tj^  rtte^ 
ptionis  rff(ripthibid.n.4.&  3.  .•   ■  * 

Jtefcripti  (juoadfubreptionem  /emper^  infjnci  dehH 
tlpus  ii.i:s,itii  vtiuxts  illud  tcstimadafic  veritai. 


<&  qnari  ,  ibii  fub  num.  Ai  rcstitutionetlL^ 
qutd  MUerfitiati  iUe,qui  plns  iiciure  defidevntt*df 
fnit  tempore  eemmhts%yd  W«  ;rM;  iiMii.f  uBt. 
n.  f  3/ .d'*  n.  igf  iS 4.  5#  ««  venditi 0  iuit^-/ 
fretio  ceiebrata  fuerit,  itiei  4ninstoJibid.num.  1 3^ 
^uedtempus  infptcieinrndtdfienem  ,feAdan§* 
uum  pro  restitMieneJibid.  ^.n.16.  fizih  Qui4 
fi  in  fubhastationealiqua  fraHs,vel  macbinatiih' 
nUfulfitio  >  vel  fordes ,  vtl  dcint£  folemHitates 
fermu^  iten  fiterint,ibid  fubnu.\  6.f.  284.  Dene- 
getur  minori,&  PifeQMnerfHS  UitertaumjAiL 
pib  n.^l»  f.%%S,  ... 
XesHtntio  fi  petiufit ,  ter  eeneefa  pro  forte  prinei' 
paU,  vfur£  adhuc  manent  in  obligatione.Ub.l, 
e-i  ufub  M-3  .f.3  %9-Et  quando  fecus,  ibid,  nn.  5^ 
Henetnttditnr,  nifik^toneintemeniente,  Aid* 
»,5 .  ^udmuis  pefiit  impetrari ,  nen  tnmen  «if  in 
confideratione,  nec  operatnrMte^Umemuedm» 
tur,ibid.fub  »  6./)  jo. 
Reititutionisiudicio  femel  finito  de  forte  prineiptUi, 
iterum  iUud  potefl  minoris  heret  implorare  pro 
vfuris,ibid.n,7'la  eo  intfmenit.eMcinm  Indicis. 
neiiHtjm.fiAnt>. 


tlpu 

oftt  f4fitas  precum,  nec  fatis  efi,fianted  vem 
fneriphvelponed  vera  exiftam^M.io.fi^i,. 
Mejitriptnm  daiurnon  fHbreptitium,& ex  aUacan» 
fkitthtiU,ibid.n.  i }  .f.<,^%.Datum  motu  proprio, 
feu  ex  certa  fiientia  inbabiUbut  ex  aliqua  iuUa 
eanfa  non  conualefcit,ibi4. 
Refcriptum  obtinens  ad  benefjcium  Ecclefiaflicum, 
an  eo  tempore  debeat  faUem  effe  tonfnratut,  vel 
fnfcim  fqnhd  tempitf  pra/ematienis  ordkntt 

f^Atm^id.  d  ii«.ftO>/.54}4  Prsdettimin  Cmrii  fttfiitntio  in  integrum  minori  qu.lmuis  facild  im  ■ 
Romanayibid"  petrarip^fiSt ,  tamenantequam  impetretns  4tett 

Hefctiptum ndian^iim vnwumm wom-mOMdi'*     ttttendiUtr,tA.iM9'n.i7f-^S.  v  > 

tnr  ad  bengMtiet  pefied  tteiUo  ci^^f Mf^  HM^,  Refiitutionis  in  integmm  benefieiwm  qndmnit  dJn^ 
11.2 5./. 544.  dice  impetrandimt0  tr^fi»ititar$  ukk$,e.4O.fiik 

Refcripta  ambigna ,  & dubia expUcamnr  paer  fup'      n.ip./H?-.  ; 
^te^miemprmedmtiemtS^,e,qq*meiiut%,'  SeSiitutiotquamaioribus  conceiiturex  pluiiht 

/577.  •-  *  eaufisdarifolet,fciltcitexmetujolo,ftatusmu,^ 

Befajr^a  morat9ria,vido  vtramfmoria,  ■■    t,.'^     UUi9ne,iuJto  errore  ex  tanfa  abfentis,lib.i.cuii^. 
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»«.  I i  S  S  ^^ncetlitur  •muHk^iUis,  qui  p rohi - 
kiti  iitHo  alifno  i  npeiitnento  %  rem  fuim  %  ftui 
aSionem  amiferunt  ,ibid.  Periam  fuccurrnur 
Mbfiwibue^fa  Hetputkeii  »tnlitta  tieetfiiriai  .', 
^f/  a[i'ir  teptim^  impeditis  contn  prsfentes  ob 
fitiUtet  Ufionem  incHtfam  ratione  abfentt4t>vel 
imptimimi*&if»M  tantompetMt.iM.Adem" 
fu^cit  ^ufdlibet  iunum  impedim^tftittibi  n.i. 
Conceditur  ittuiftinQi  abfentibut  cttufa  RetpH- 
hUu^veiaU^fimiU  ttecefiaria,ftttireli^uerit  pro» 
fHTatorem « fiui  non,  eeleris  non  item,  Mmi» 
ib{d.f.^^9.Std     his  concedi  folet,fi  magtttt  ttttt- 
%      fa itudeatt  tind  nu.  s.  yin ,  &  quando  CMeedatur 
fMikttUlliiSflftiibmttb/itttiMathrim  mcmt ,  ibi, 

l'.C^  ffM.  <  2  /  ^  6  J  Et  quxi  is  (0  cafu  fuffitit 
0lkfeM$i4tfiui.ittSla  fiui  ttttuftatttetejJdmtC  v«z  .f 
ItttttttHd,  ibid  Jt.ii. 

Mefiatttio  coiKpent  maiorihus  ex  omttihut  caufit, 
ex^uibus  nquiias  fuadeat  tilud  bmefieium  ej]e 
€mitedettdum,  etiam  fi  m  eoiQtt,  Mt ittre  expref- 
fttttoninueniAntur.iht !  n  i  u  QfitdreftituttottiS 
genns  41  ptllatur  ex  (iaufulA  gtncrali,ia  qiHLj 
in^hi  11.1U  C4u)a,  OiC.  de  quo  vbi  traSetur, 
ifM.  &  ttu.i  j.  Dariq.fdet  tx  m»/«  t^ftMigtta» 
rantit.ibid  n  6  Ex  (juaaHdetttrmUiftfiispr0'. 
fcfiptiOttes,ibidtt.  I7,fi6t, 

'Bef^ikioem  4«twr«mttrtt  prsfcriptiwem  quatrSf 
gtttartamjbtd  n.iS  Bx  claufula  geniraU  an  cb 
petat  mulieri  fetti,  vidHdi  pauperi,  &  igttetMUi 
.nduerfut  recUmtttiottem  ottuffmiprwiinmtf 
ikiid»tt'i9^.^xiJttbideeifioif.^6z.  . 

Meftitntto  ex  etaufuU  gettetSi.dejfertmr  vidua  ab- 
Jenif:4  Regno ,  fi  iunum  utu/am  alUget*  putd 
^ttbi  tttttt  fmffet  reUi  defenfa  per  proeuratorem, 
ibid.num.!ii.  Maximi  fi  pr»ctirator  foluendo 
nonfu  prout  jniettt  ^eyOmne^  reguUntir»  tbid. 
1ltiid.fi  f  rotumorfittrit^ttdo .  Aid,  Aa  eompe- 
tat  maiori  abfcmi  cx  cauja  votuntaria  ab  initio, 
ftpcUsa  fupesutm  caufa  neftftariat  velutifi  op- 
pnffu\a  PrtidonibttS  .vH-f».  pHinttoet  tton  po» 
twr  Hucni,  quamitit  reliquiftet  proiuratorem, 

.  m^n^e  fii^ifto adefjet  tu  eaufa,tbtd»tt. • 
Jtae  in  reftitutiotte  a^ttitastet  arbitrim^  ttitiltim 
vatt  tttabid,  fiib  n.a  <t . 

Mcftuuttone  tonccffa  adutrfus  decreta  ,  an  reflitui 
debeat  petunia  Ltberata  vigore decretorum,  tbid. 
dn.17.  , 

Meflitutin  ex  claufuU  generalifacilius  cimcedenda 
{enibMfJtptuagenanitt  ettam  ft  non  fint  decrepi- 
4i^atit^nttddit  /5  »7. 

XBTENTIO  fucilii'.s,quam  aniocon(edi:ur,lih.t. 

•  e»i0ibtt'tg.f.ic,&  c.i-j.a.i »  f.yj.tjccepttoni 
fola  aquitat  parit,ibid. 

"Metenfiottis  fus  non  jolum  compettt  beredi,  fedetii 
finguUri  Inccrffvrt  joluentis  creditori  etiam  fine 
cejfiqnct ihid.num.i<^. £t  ei,  quiemit  d  debitore, 
ihidfr 

Xttetttionis  remediu  inte^rum  manet,  c^rfia  flatuto 
mttties  cxtef  tiottcs  teieUa  fitu,ibtd.  fub  n»i».i8. 

•      '    *  ... 
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Keteutio  pigntrititott  datur  •eeafimuMkipmpe^ 

illi,  adiuiusm-ii.Hf  pi^nui  ptruenerit ,  mfi  per- 
uenerit  octaftone  iUihs  aebiti ,  pro  quo  intettdit 
..reeitte»e,ibid*n.  9*  »1  ■ 

Retcntiofjcitior  ef?.fiNilM  tttipi^i^Uk^,  e*^fitb 
nu  11./  '0>.- 

Rete^iitt.videver^netts. 

Ti^tentionis  iu  t,vide  ver  pigtmtit  tHhKHdi  inti 

RETR  ACT I^S  Rem  qui  cogitur  reHituere  ob  re- 
tradumtttOtt  debet  effe  itt  lUiquo  damtto ,  nec  de 
euiQiwe  unettttMb.  i.c.\  e.Jub  ».  14. /.54. 

RetraClus  an,  &  quitranfeat  Md  herclts  ,  f  cedi 
pojftiiHb  i  i..i\.n.9.&  10.  f."] i.Mmuid  cutts^ 
ceffio  fida  fr  ad  iommtdnm  eedentiSfibid. 

RETROl'F.i\  .')Eh  E  obli^atut  an  opponat  teffio-^ 
ttarioct^au  tttU4Udttatcm,lib.ix.n.fHb tt.9* 
7|. 

Retroueuditio  cenfus  fieri  an  debeat  per  a!fum  rt* 

trofimilem  qua  inttus  ifi  coatia&.ts,  itb» 

n7  fn&J  fn.ii  f.jS. 
Rttrouenditio  reicorporaUs ,  &  antttti  rrditns  im 

q!<0  differant,  ibid  fuh  n.\  n  14./ 78» 
Rltrouendtndtpaiium  vide  uer.pailum.  " 
REVBRSl^S'  ab  b^fiibus/imotte  poftUmittiifkmi: 

pet  t  teditttrfuifft  in  Qttt^ttUMh,it^.fiib  «.ao. 

/4.0.  .  . 

RBO  tfuod  ttttt  tiett^ aStri  deket  Ueert pMh»  f* '  \ 

c.  1 1  Jub  n.z.f  j?. 
RU  vottbo  e  xpromifior  figttifictttut  ,Ub.i.e.i  t.fnh 

S<i9./.247' 

Reiduo  conflituittbn  pofiuttti&ieifitttn^tf^nh'. 
Ub  z^,\i.fttb  tt.i'f.%^9. 

Rei  cum  futtt  dtto  debendi ,  etiam  ft  cotttraSus  tton 
poffit  confiflere  in  pttfjmti  vnblt ,  «(Mr  tttUtmt » . 
ibtd  fub  n.xj.f.zsi.  ,  ■. 

&EX  Neapt^itanus  etfi  feudatarius  fit  EceUfitl 
RtmtnMrtx  to»eejluMie,am  prnjtriptionejmme^ 
mtriaU  aeilttifi uit  omnia  iura  fupremi  dommu  itt 
Rigno.&  ea  omnia,qifH  atttea  fpeUabaiit  ai  Se-  \ 
dem  ApoBUieim,l^.f„ii,2t.tt.i.f.zt%.  Tgjtrtmt 
tanlum  ad  fofutianem  anaui  tenfus,feit  tanonis, 
ibtd  f.iS^.Cotttedit  refrnfaUas,  tbid..  Habet  ptt^ 
t^atem  impotttttdi  tnbttta ,  non  Jolimtx.viin»  \ 
neSitiirthfed  ex  vi  prdfcriptitnis  nnti^uifimth 
in  qua  rfperitur.  ibid.n  4.  * 

Regibus  nibil  magis  proprium  t{l,qudm  iunjdiQio, 
iib  iX,)4^ubn. 7,  f  f  10.  ..   \  ■ 

RlPAS  munire  vtiUffimum  eU  &  iure pertnipum, 
Ub,2,e.49.  nu  i  /.,9;  <  Jpfarum  mununaarunt 
Mttfit  non.fbUtmin  itfiit  rtptt ,  ftd  etmm  in  jfai» 
menipfum  aliquid  imtoinrrr  lnct.ihtd  F.tum  fi 

£er eam  immijftonem  lurfus  fiu miniyaiiquantU'  ' 
m.tmmnntu)r  „ibid..  Uumttiodb  tnmen  hoc  ftne^ 
ittcomnmdofiat  altcuius  ibid. 
Ripas  munire  lutt  cui^uaiH  .  fi  modi  ttauigatin  ; 
non  impedUtuttibU.ttum  :  fvL  39?. 
Natttgmin  mttem  qttttmtdh  imptditi  diemnn,t 
ibidem 

Eas  muttire  qui  itttendit/t  fi  c»rfum  fiuminii  aU' 
^ttemtimwHmM.4ia¥im  ttntmfi  ex  finmi* 

I  '»  sit  • 
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tik  muttHtne  initria  diqu*  vicinh  infrrMir. 
At  is  qui  curfum  fluminis  ,  aut  eiut  slueupt  /m- 
mHtart  msdetifunUur ,  etiam  fi  nuUumdamnum 
tacimi  iuftrmt  &  ^mmit  94.  Ofttt 

t>trh  manitfanum  autboritate  publttM  Wtftfni^- 
bibtrit  neq.  tolli  potcrit,ilud'n,t4. 

XifarHM  froprittas  tptd  ett  WMgt ,  qui  fropi  f§-' 
pat  prtdia  poflidmtt  »*km  Fifenf  sre ,  &  inff» 
Principisfimmint  adetttt^^iarijH,t,iO,fiih 
jf.>3./.40o. 

MO^ERlCVSt  vide  ver.Gafpar» 

JiOMANI  ciues  mtiltii  prfmi^s  ^c^r  panisadma* 
trimonia  prouotabanturt  &  d  cteiibatn  deterrer 
iiUttMr,&  quari,lib-i  e.lf.fiit  M,ti/^U 

J^MtriVS  PMrnxM  plebeios  comldauit  optione, 
tl^,  iyut^6  tonce/fa,  vt  ^uem  veOet  patronuim% 
t«opt*r^t,lib»%.t.XM.i.f       Grauiierq.  puih 

,   mit eum,t]ui fidTm  JufieplMm UAefe9nfif  *  ■ 
Eimt  l^it  verbdtiiti» 

S 

SALARIlverbu  %d  figni^cet  in  cap.  Apofto- 
liCM  l|*l  2.q.s.  tih.iMi.H.3%*M79.&fllt 
n,ii,f^79'  Apud  I.C.  fignif!catquando<}.  an* 
MMf  er^iationet,  qm*  alieuifiu  alendi  ,  &  fue»- 
ii  eanfit  ptafiatittrjhitniAmJliptttilm » &  «wr»  - 
eedes  ob  liberales  a  rtes,  ibid.  n.  ]  3  • 
SdtM  ANTICBNSIS  Aetiemia  omnium  fciHtiamm 
2rinceps,lib,t,i»  matiUq.f.i.dr  in  orat,f.59i. 
SALyTiS  Mtem*  immtmtr  qaU  mm  praiiMititr 
vtinpraiudicium  imrit  tertio  ifuafitt  tttHiimto 

fit,lib.i.c.j9.Jubn.i^f.i3S' 
SdLrrSCONDVCryS  debiteti  eonetfint  mt, 
&^uando  profityiUmiifiitii^f(triM'*'t,iJi*fiik 
n.  14./.  151. 

tCABfVtA      tempore  fltrtterk,llh»iM,fiik 

n.io.&  I  z.fSf'  fci^.f  ^0%. 
2},SCJPI0  SALlTf^Rrs  Meg.Cmtf,  lamittmr, 

IA,*A.}}.fubn.ii.f.j4u 
DiScipio  Theodorus  RegX!miiVMiU  Imtdmnnt 

lib.l.c.i.fub  »  4 /.j. 
SCRIPTVRAtVide  ver  eeffiotVer.  probatio» 
SBCVNOAE  Ntrp^iAS,  vUtrer.nmptkt, 
SBCVNDVS  creditor  pigiua  ttmm/tfUtVtr^tH' 

iitor,ver.fideiuffor. 
SSNATVS  Supremi  ptltam  mtximMjUli.%,  r.s«v 

fubn.ji  f.^o*,.  Eius  authoritttem  ititUtlkm  ' 

ieftrre,&  moxadimere,ibii,         ^  ' 
SBPtArtVSCOHSVUrrU  tttkrw  nmi  fmttl 

aSionem  tttfiittittm  Itttt  «AmU  «Itf.t.  M).M 

19.11 /.360-. 

Sititi^tmfuUi  Maeeioniani  pr^iibitit  qmanit 

afim, ibid.fub  R.  1 2. 
Stnatuseon/ult.  Orpbicianmm  latmm  fuit  D.  Mar- 

co ,  Sc  Commoiio  impaantibut,lA,l,e.ufmb 

ff.i^/.40|. 

SENTENTIA  in  quo  differmdittrtl0  ,m*U 

eap.y,  fubnum.8.  foUlj* 
Stitttmlt  iiffinitimt  tpermnmMhitkktmLm 


haheaturprtiehito3id.fyklt,l%»f,\%»'. 
Scntentia  ius  cedi  peteflMb,idt,tlJI,tifift,Aitt 

eam  exequendi,  ibidit.Z. 
Sttttmttit  ttmmiuA^qtt  rttirtiiimhfm,itmt  wi 

merfatu r  qui  4tHmtritttmtfirtollkuc4fkfi/k 

II.17./.I8S. 

Seittemim  itttfrtmttt»  Wfwlft  fM  ttt  ptijbti, 
•foittttm  ttligatitnem  refpMt^fmrrtt  prtfieit, 

Ub  i.e.ii,Jub  riu.ii.f.i^t. 

Scnttntia lata  fuptr  forte prineipdi  non exteniitmr 
tivfuras,lib.i.c.it.fubt.3'fi%9, 

Sententis  eapitales  non  statim  exequenda  funt  >  fi 
Prineipit  fim,nt»fi  Imiicisinferiorit,  &  qtmri, 
llbkim,iS:u,to.f.i^i,&ikU.f.i^4.  Btqtmtf 
tio  differentia  jbidfub  n.\o, 

Sementiam  juam  imdex  inftritr  mtktreaipttttt, 
rrinctpspotett,ihii,B9ttttttmemlinUtt  h^tr' 
fretatitnepenamfuafententtt,ibU,fub  nm,i\, 
Aliqmanio  eius  {cntentia  diSa  uon  ttatim  HM»* 
iatur  exeeutioni,  immo  fufpeuditur,  C  quando, 
iki4t,l2,itlfeiitUrexe(uiio,qkOtittis,t}ut  dam- 
natus  est,eius  arxifiii'].toboris ^  feu  artis  effe  dici- 
tur,-ptdigni  exbibert  Retpublica  poffit,iunc  eaim 
iifferenda  est  exuutio,qtomfq*ffitetpttttfih 
latur.ibid  nu.tS.f  j^i.Jcem  fi  quis  vt  nocens 
iamnatutfit,  &  poit  iftamftnteHtiam  mntcet' 
'  tis  rttit  ettfinlt ,  timt  ttim  ttUtJt  ttmttr  iif 
firre,&  fimul  Principi  refcribetr,ibid.nm,  19. 
Etpotefi  poH  rem  iuiicatam  fuam  retrtQart^ 
ftnttntiam  ,ibU.  Vel  fi  quis  petna  ajfieittmfmt 
perfonm  impont  interdiQu,  ibid.  Prtfertim  «x  lih 
rf  Hifpa^o.ihid.  Autcilm  qui  fetundo groit  ctt» 
dem  jponti  admittamt,&  tamen  fint  in  littort.^ 
aiiqmtpt^^iim.»04^  vUe  ver.ferumt. 

Sententia  lata  in  fupremisTribunalibui  pro  legc^ 
lunt  obferuandt ,  vt  tenetntmr  ladicantes  iiem 
ttmftrthtfit^Khttt^tMb. l  e.q^.  fub 
f^6$. 

SEPARA7VM  .  ^uod  feparatur  ab  aliOtneeefft^ 

rrt  ielitt  effe  pars  iUiui,lib\%.  e.  17.11.  t^f.fj  f .. 
SEPVLCHRI  famiiiarit  int  pertinet  aitte,qtd 

funt  defamdia,  ^  fi  ttUmttXtt  kMHpt^.l, 

c.i  fub  t.i  i.f.qm, 
Sipmlcbrermm  iura  reiiituta  bartditate  qmtriumt 

tranjeant  in  fideiiommiffarinm,  ibid.  n.14. 
SESMONJS  inamiiguo  uon  vtrumq.itcimus,fei 

U  immttxattftti  yittmttt  /i^. }.  r.i  $.  /a  ^  » .  j. 

/^i*». 

:SBRVITrSi»rtproprianieofinit,Ub.i.e.%2.fmk 
».10/78.  StmittitmrtmiaiAlmntate,nte  mimh 
taciti,quim  exprefsi,ibU  fmb  n.it, 
Gefta  in  feruitute ferumm  manmm^i0ttmi9Ui* 

gant,lib.ie.l6.fub  n.ijf  264. 

Struitus  in  partibuj  fundi  fi  diuiitttm»  tttlUtiti  tS  ■ 

pttefi .lib.i.e.ij.fub  n.]o.f.z7^. 
Sermitutfi  ttmetiatur.qua  ex  fua  matura  realit  ef^ 

tttittmplttitttterta  perfott  mtttansfitnitttr  , 
.  ktftrJonatem,Ub,i.c.-iifubn,^.fiiz, 
%trtitttfi»tHius  amittitmr,  qmdm  imtititm ,  lik.t* 

t,^m,u/.i^ 

StfU* 
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$thduu ,  vt  lamina iti  Hnt ,  etkm  ie  luminihut 

(^uoq.  fnturis i»teUixitur,lib,}.c.  i  J.n.  1 5  /.444« 
^uitutet  parui  prdiudieii  uoufunttibid.  Sed  mtf* 

Seruicui  impofttafVt  Ittmina ,  quas  nancfnnt» 
vt  iu  liaCM pfMfintiu  tdntum  lumina,  veletii 
ikwm  empr^eiid*iMi-«»  > .  ^tid fi  diUum  fit» 
nd  luininibusofliciatur,/&/W.«.2.(:b'  n.6.f.^^9, 
£>  «»  4tf«Mro  ri^orr ,  vel  menie  contrabentium  , 
ibid.d  n.4.S,ti'td  cauit  an  pojjit  feneflramfaee' 
te  amptioremt  ihid.  ^uid  impartet  fervitus  illa, 
thid.a  nn.S.Si  conHituta  fi:  Jeruttus  atfuaduflut 
ad  pradium  meum,  &  poded  ali^  compatnumm 
mn ,  ^  ««Mnrf»  f9$t  te  Hmif  *de*  4^utm  diief» 
re,ibid.d  n.S. 

Seruitutem  confiituene  fifotmt  prauidere  fntura, 
iebis  quoq.fcnsifiexmktur  1  feentfi  non  potuit, 
ibid.&  n.  1 X.  /.  4  $  o.  Quid  fi  ementfiefiUut,  f «1 
emit  prsdia  d  patre,  ibid.n^ 

Seruitus  lumiitum,&  aqusdi^utaiHinttrfeii^' 
tantjbid.if.\o.f.^^o»  Non  debentur  emptisdift 
fradi\s,vel adibus^bii.An  debeatur  luminibHS, 
M4 pofleiin  eadem  domo  aperta  funt,vel  fifkn» 
iuex  aUuui9immtBiisfHit,^,Siuidfifenilue» 
ti  aquadHdut  certus  midus  datus  efl  ex  certo 
fouie,  velcertis  boris,.vel  pre  eerta  partefundi, 
&tiikc  quid  fpeaMifrw»JMi,fiik  «.14. 

Seruitutet ,  &  alia  ret  indiuiduM  iiffJMlMi  fcr/l> 
«« m,/i&.|  .C.i8     0. /.49  !• 

$RByys,euHAerm  >  &  hereitUttieMmr 
tt^afidtktmn^  fttHt  beteiem fufpeSamdi-' 
eentem  bdteiitatem  empeltert  aiire  *  &  refii' 
tMere,lib.  i.c.i6.fkbm.i7  f.i6^'Btan  Imm  peH 
mMmmiffitnem  m  mmjsmte  fitri  MSiwiMni 
heres  iu  damno  maneat,ibid. 

Senutt  fi  eapitis  crimine  damuetur  differenda  efi 

'  txetMtl&fiBiemtktt^noiipi^imiiitmimtrti*. 
iat,lib.2.c.$  6 .  n.zuf>%  5  5.  %A»  tmttefbmtuir 
ttnfuetitiiue,ibid. 

^enmt  htmliifUliiMt  tMkgttimpe^tJtiki* 

c.j.n.\6.f.^Zt. 
Seruo  alieno  berede  infiituto ,  an  ab  ipf*,an  verd  i 
iominopax  impetrandafitMb.iui.%.  ii.;./.4li* 
It  0mftrberes  maait,  &i^fini8if9r^atmwt: 

prafentat,ibid. 

Seruum  eum  coniitione  manumittendi  fi  ^i  it» 
itrHt&foflea  pctnituerit,an,&nuandofmnit(- 
tM  manifejia  ejfe  debeat,  lib.l.  c.^l.i  Nlbl^  & 
n.l6.f.iJ7.Et  TJtde  ver.  frocurattr, 

Sentns,vHe  rer  Chitas  fi  tapiatur, 

Sfr«/<J,6-  dominus,vide  vcrb.  perfonalia. 

SlMOyilACyS ,  w4e  verb.oficia  EeeltftafiieA^ 
vendens. 

SOCIBTAS  inter  deminu,&  fatroni  fwH  nequit, 
efl(j.inutilis,&  quari,Ub.2.c.i6.fHb  n.2^f»i^6, 

Socii  inter  fe  crmmunicant  bonaomnia,libAX*\6* 
jkhn.i^.f.  266.1  nterfethntxH  /mI  MniMrfM» 
flationibut,  ibid.  Tenentltt ^itt  fnU  ntunitint 
ielo  mnto  fiat,  ibid* 

Steittaifotefittirilnperpetumtqnt  ttfiifilnihir 
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tamen  quis  rettHnciare  ,  ibid. 

SOLA  RI A  funt  onera ,  qua  Juperfieiarius  pr^Bitt 
^fiU^  f  »0  niifientM.ie,2iiub  ».^»./471.  '< 

S0LBMNITATE5  in  pignore  difirabendo,  in 
^uibnt  ee»fiSiant,vt  rUi,  &  reQi  iiOniai»  faOlt 
MettnfJi»A.e.i6fub  n.$ ./ 1 11. 

Soltmnitas,  vide  verMienttin, 

Solemnitatit  9miffio,vide  ver*emij^. 

SOLFTrMntn  iieitur  quod  potefi  enineijiih.u 
e.yfiAn»\o^»t9, 

Solnens  pro  debitere  tanquim  eius  negotinm  gc  • 
rens,babet  aStonem  negotior um  geflorum,  fi. 
luMnmmtndmnm  fnu^,^nii  fi  iwttre^ 
mandatumjib.i.  c.i^n.2.&  3'f.^o.  • 
Jiemfi  fimplieitdrftlnat ,  ihii.  Mtn  tamtnfnt^ 
eeiiti»intbypothee*,ihii.n.4»Mnximififn» 
prio  nominejolutio  fa£lafit,ibii.  n,$.  Antnhtt 
iifferat  fideiujorah  extranto,ibid,  Si  dimiferit 
ereiitorem an  fueeeitl  in  prinilegiHm  aSionum 
ftrpMtlbim,9eltantitm  mandati,&  negotiorum ' 
geRorum,ibid  dn.d  f  ^i.Etin  priuilegi*  caupe 
JUim  tributa^on  perfona,ibid  fub  n.^.Nonfue-  ■ 
eeiit  in  nSitnet  ritUt^bid.  fub  n.9.  ' 

Soluens  pro  dehitcre  tfnopano  panimjuhrogetur  ' 
in  locum  ireditorit,partim  vcr6jecHSi&idJt.lo» 
fiL^i, 

Subflituitur  (fui.id  priuilegia  aHionu  perfonaliU, 
ftiM  iR  Paultanam  reuocatoriam ,  &  in  ius  re-  •» 
Hnmii  pignusxnini  «rNaMr  hypotbeearifs  ereih' 
toribus potior  eritjbid.&n.iyf.^ 2.  Non quiad 
inrareaUa,aut  bypotbeeariiunJbid.f. 41,  Dufli'  ' 
eem  aSionem  perfonalem  confeqnitnrtvnam  rf» 
ffeOnfitkUttrtm  ertiit9ris,ibid.n.  1 1./42.  jin 
concurrat  cum  Fffce,cHi  foluit.ibid.  n.  t 

Soluere  vnicuiq;  permiftitur  etiam  pro  abfente, 
&  ^ntranttM.t,t.i6.fnh  nnm.to:  f.  lit^Etfih 
tisfaeerecreditori,ac  pignora  tiberare  lib.i  c. 17.  *• 
«.l./.jf.  ^o  rrme^io  repetatd  debitore  quei 
jUnit,ihiiJi,t,frn/eriim  fi  pignus  poffideat,  M. 
n.i.f^  6.  Ar  debeat  efie  follicitus  de  eejfione  iu> 

•  rium ,  &  retentio  competat  deficientihnt  fadit^ 
n.6.&  n.7.&  n.2i.f.^%.  Etidieveri,  • 
fofieffor  fignorit.An  eomfeiat  retentio folutntii'  • 
heredi,& ftngnlari fuecefiori.  ibid.  n.i4.foLS7»' 
Etfi  exciderit  d  fignoris  poffeffione  awfo^t  iUi 
rteuferare ,  ibid.  An  ad  hac opOrteat,yt  folntt 
quis  direQ6  creditori,  vel  tradiderit  pecuniam^ 
eum  pa3o,vt  ex  ea  antiquiorem  dimitteret,ibii, 
nn*t6,  Ntn  etmpelitHtentlt  eAm  qiiii  fimfliei' 

tir  mutuauit,neq.  tonuenit,  vt  cridtlor  dimitte' 
retur,&qnM»i,ibi.n  ij.f.^i.Et  vide  n.2i.ibH, 

Stliait  ftdn  imfiMnr  nr  eanfam  granitrem ,  & 
in  fortem  principalem.quadebitum  peperit  iib.U 
c.s6  n.8  fri^^fid fijSat  ex  pecunia  tedaSaex  • 
venditione  ptgiiofis,  ibid.  n.7.  Qjad  refbeSm 
tereffe,&nnnnmnmttjnnm,an  quoi foluitnrvl' 
tri  vfntat  imputetnr  inJtntm^iiM9.  Slnid  in 
niiit*eeeJfionibus,ibid. 

itlntimitm  Ib  ^nm  ttMftm  vtBtktftttittitUiB 

fttt»  ' 
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jk0t/Ute  ereiitorit  iiiid.  n.ia/.94.  Etfihahet  StatutnmncdMtUni  famittMSpropter  msfcuhsmmt 
ftgnut,&  fideiiifforem»pMeil$M  eau/am  ftiHoris       —  ^  — .  -«j-.  ^..r^  nL  - 


fibijAtisfjceicibicL 
'Soiiitioiucf^nts  obligatio  ferimtw  -,  lib.i.  cap.  7  7' 
f^lfff.^.fiM^Mt  iffi^^mtlim  jMri^ifid,t.  ji^uk . 

 ttumnou  rfWftr  qttoi  poteSl  euincit  ibid.fuh 

'n  i  f \y^>.Aut  auferrl,jbi  c.  \i)  Jub  n.  i  4/  i  }4 


gis  fiiinrabtle  teniettdmmi  qnfim  odtofnm  , 
C.4  .jiibn  I»./. ^ft*. 
STl\H  LA^tlO  rei  propru  puriitnnt^imUiUt 

efljit'  i.c  j  i.fub  n  6.f  cj. 
SiipuUcione  non  e{i  verofimilc  voluiffc,  quem  pro- 
mitureplut,quom  'ex  natura  contraQnstnmpol» 

Urciur  pt.tH-irtUh    c^.fubn.i)f  S9. 


tr  fub  ».4}./.!  iS.Perimitur  ff^ameflvera/olw    StijtMUttoJiiii,auijciui  toncepia  per  verba,  iliad» 


tioft.t\&  irron9eMUstlttn$lfi  irenoutHUs,  iM* 
».1  j.  eir  i4./.ii4. 
Soluta  pecunia  noa  intelligitur  qun  ereiitori  an- 
fgrturjbtd.  n  ^o.f.i  ij.  £c  qun o^ tnnt tom' 
peiat.itid  fub  nu-i-j, 
^S^lui  aliud  pro  alio  poteH  crtd^ttpV$laUi,lihA, 
t  43'/«^  B  i2./'i59 


aticillttd.vrrani  t-go  jlcgcntu  »qun  eanfetnr 

c/rca  oblig.U;o'iis  ,  &  fjcultacis  tnsnsUttottem, 
vmo  tdbue ,  vtl  mortuo  fitpMlatort  y  lii>,i,  cH, 
inAi/otig. 
Sttpnlminnet  pterHmq  aciedere  J^frnf  firmanin 
magis,&  corroborandt,  qudm  infrtt^nin  obii» 
gatjomt,  lib.%  c-i  i.n.6  /  j  { i. 


Sttn^one  OJfi«f«x  torreis  tota  tiUgnth perimUnr»  SHpuUno  iupU  qoii  mportet  in  eniSionti  qnn 


lib.t.c.  1  7.fub  n.i-z./i^fi. 
SoUuio  prsjcrtptiotti  fimiLit  eil  fccundiim  qwd,ttOn 
mnnin .  v^^^nmnii  iiferaut  intetfe,  & 
fimilcsftnttltt  >.c.i4A*«.it/.4>5.<^  Mbli. 

f»U2^0, 

Solntio,&  etmfcffio  folutiinis  squiparitnrjhi^i.l  $. 

Juhn.fi  /259 
Soltit.o  fjtU  a  debttore  Tutori,Pra:iato,Stndico,  & 

fimiiibus  ture  vetert  Ubtrationtm  parabat  ipfo 

iurt%quid  de  iurtnnnn^i.t»rj.  »9-/.49  >•  ^ 

vidi  ver.  cenfus. 
SOfiUA  tn  prafcratur  yxori  bxredi  in  teeuftudo, 


modo  LOtiiiputHr ,  Hud  num  ij,  Frequrniiis 
interponitur,  quoiiii  venditur  res  non  coiempti' 
'  kdis^bii,Bt  vidt  vtr.*9io  tx  empto  verJuHu, 
Stipi.ldtto  de  udicato  fotnrnJo  ciim  a'''  inttioba- 
butt  ortum  in  vita  atfHntlt.  pMjf  fionsgvjriau 
perJbnMtHriniicio  reminiitntmHts umptiit  nmt 
commiititft.lib.i.c  lijub  n-i  /.3  2. 
In  tu  non  veait  aliui ,  qudm  (fund  p4-ini^ 
verbis  txprejf < m rR  ab  vtr^q  pAnf  li^  j .  c.  1 6. 
pA.nn».\,f^'y%  ln  t\s  indubiojhriiebetintet» 
"  prettt/n4»9t9Aeifm$  fNi  nitni^  emtur  obUgtre, 
tbii*  '  i  '.  .  ' 


^  ^niiinnio  netemfrmrisM^'  eAn*i   ^  SHfnUthMi  ineS  tttMn  imtdW,  ii  rci  {neodeni  t  x 

\(s.f  .z^.  fbrttioankri«,//A  i.ci^.fubn  i.f,^o6. 

SORT h  priaripalt  foluta  an ,     qnnndo  fupierfit  StipMtio-  vci  i'i  m  Ucxic  perjonalit  eji,  &  nominn' 
pettttovfuteimm,lUf*Z't,iun*t.&9-fliO»h4  <     ut  perjirtiot.ittn  tgreiHurJiHi.i.e.^it^fnlbjnn.u 

idan  mtetfttvfuras  deberi  iure  aHioms,  an  verh  f.i>H,An  ex  ea  heres  ugere  ptilJtt.&fi/tQlufiM 

offieio  J(td(iis,ib'd  n  9  J^ifum  vfur^  veniitt  diuerfi,ibidd  n.  > 6./)78  &  c<4y  d  ipit  t./fSs» 

in  iniieijt  bonn  hiei  •  ihii  Et  nn  Jupcr/it  petu>o  ^iifi  ietro8o,nnt  tiitffo  vtrko  libi.  (««nyi»  *, 

expen[arum  littsjkii» .  fiLi- p*rJiniaLttif.itid.n,i»&  n  i.f  ^-jj. 

SPEi  JjiLIjl  plura  tirct  idem  nonpoffunt  (0»-  Stipuiatio  de  vJtifruHu  ad  litreim  no§  trtnfif,& 

cut/ere  lil>.^.c  n.fubn.ij  f.iJi'  quari,ibid.f.>-;6. 

SfON^ALITfA  Urgitutviie  vfr  legttum^ver.  Stiputttui tnnnn nn vnitn fit,&  nnxonditinnnlit, 

vxor.Fius  debitHtnabintttO^veAtnnnmJik,  tbid  fubn  6  &  c^^.f  b  n.\(>  f^^s. 

ji.c,vJui)n..i  f  ^iS  .StipuUt»  imperfonaits  ex  parte  iiipuUtorii  an, 

STASy  lARiys,  vOe  9ef^f>rti  nBie,  tfnundo,  &  in  quo  dijfernt  i  stipnUtione  imfier-' 

ST-tTyTA  aiopi  dehttit  jrcurtdim  communem  fonaii  ex parie promiJfortSjlriiUn.9,fi77,Am 

jfiMmUfifendi  itif.%.t.:.^fub  n.  f.nz.  iiaae  yaUatabia.Jub  n.i . 

(ipi  Mt»ynt  MM  fitfiUetudipi^nt^  nAJn  Stipnintnr  etfi  nnntxprimatfibi  aipulnH,iniiAh 

eit^  propna  veihi  fignificatio  Mi^tin  «0  pr0  videtur  fibi  cauifje,ni  alioqum  reddntnr  Uipm' 

Otniisjliii  Jub  n  I  ./.  latioinuttliSttbid  fuh  n  9. 

Statntnm.  vel  lcx  priuntionem  jniucens  inttUigi-  Stipulatio\w  i^cvcUcci^,  fibi,hereiiq»fuofifit 


turpriimre  qHnrendis  nonqu^ttis,ibid  n.14. 
Statutum  quoexclhditur  filia  dotata  ab  htreditate 
pttris  Ucum  non  habet  in  ea,qun  poSi  mortem^ 
pntris,  &  bnredftntem  ei  fM^tnm  dntntn  ^ 

ibtd  n.i  \. 

STATyTOiVel  lege  caueri  poiefi ,  vt  accufatus 
tk  .bnmtfidi»,  pttnn  vbimi  fuppltctf  non  tgtciu' 
tnr^mOn pnte^  obtenta  remijfione  abheredt—  , 
fi6.|.c.8.**i./4i)<.  Iniquum,<y  iniufium  eenfe- 
*Mir  t  fifinebnevtninimpetratione  probmituUn 
t^nnm  femtBinrinm  i  «fMMl  deUminemi,  iMU 


conteptaMeres  agitex  Siipi»lntn,ibid.fiA nm.  16, 

f  )ji.  '^iitd e  tontru,  fi  efiiif  promiuat,ncq,  ^Ct 
lc,  ncq.  pcr  hctcacm  iuum  dcn»  «^uomiaiis 
agece  IkcuAbid, 
StipuUtio,n\  ftai  laercon  ftt  eademcumflipuU» 
uone  vfus/ruUutpibii.  fub  nu.,7,&  c.494141.1  J« 
fMi. 

Stipulatio  de  vfufruBu  tranftt  ad  heredes,  ibii.  fuh 
nnnhxy.  £i,qui  fitpulatus  eji  vtifrui  licere.qun 
nClio  tompelit ,  &  an  confefiorU,  qun  compietit 
'  tmm,i$,&  e,49Mt»l^f-^9%* 

Jm 
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AttHipuUui$»m  itniMcciCttntmeAt  faaum,  SVRdvs  prohibitus  teflMri»prebib«iMr^tuq. 

ibid^  €^^%V.f:i%€»  narecitu/kmortit,Ub.iXii9^n,^if.^4S^^- 

SttpuUtiones  omnes  naitirx  fma  cautionaladi-  SVVS  beres.videver.beres. 

. tuntur.  &  quirMdu.^9>fub  u. r  i/.  5 S4.  STiyAE perfe  fae  UMgna  euiturM /mffum  fer^ 

StipaU»i§xn4tiiHnmsi*aitsdifat%&.imfB$tm'  re  pofinntit^miaHnatipe^iibBpifcopit, 

pareturcumftipnl^UiaeasCi/iglSSei^icaeJkid»  lib.s.c.i  i.fub  n.j^.f.^-jg. 

fnb  a.i)./.585.  STiyESTER  ALdQBRANDINVS  COnCTS 

Jtff«{«iM»i«ifraHiccre,^ire»agere,licerec^  lk.}.refiUitnr,tib.i.c.^.n.6.fS» 

JUtntittfatIo,ibid.^omodo€ommittatur,ibid. 

nu  14'  An  Vttica  fit  fitpulatio  cum  aefanSo ,&  T  * 
Ijerede,  f$  stbt,  &  beredi  fuo  vti  fcui  liccre  quii 

ItipnUtiir  ,vett$t/int,  qnufmufrn&ns»  ibH*  r^^EMPVS  non eft  moim  ttUendd,iie^.  Mneaii 

ttU.17,  M.    dxobligationisylib.i  c.iifub  n.8.f.t^$. 

Stipulatioues  eoncipi  poil  morten  quando,  &  quo-  Tempore  qut  liberatus  eii,nb  eji  fimilis  ei/jui  nihil 

m9dndigebnninr,efentq,  inutUes4bid»  Hodiire*  hibet^edei,qui  fatisfacitMb,2.e.  14  n.i  z./.i  5  5. 

cipiuntur,&  quari,ibid.n.  1 8./y86.  Tempora  prxfcrtpta  ad res  fifcales  venales exponf' 


Stipulatio  ft^i  alioquitt  ad  beredet  uou  tranfito»  das,tdmin  veuditionibus ,qndm iu toe^ 

•  rii,vnintlteredis  peifoium  imprebendit,ibH,  fimuri  fulent,lib.t.e,3o.n.xi.f.xi^      -  - 

/«*  n.19.  Tempus  data,vtde  ver.datd  tempus,  ver.nftr^, 

Stipulatio  vfusfruQus  pro fe,  &  heredibus  cocepta,  TBRT IV S  poff'ejjor,vide  ver.po/f<Jfor  conuentnt, 

an  bereditaria  fit,&ad beredet  iure  bercditano  TEST AMENT l  libcra  fjiliionis  conceffio  huAet 

fertineat,  vt  in  eu  credttores ftiputatoris  ius  hay  implicitum  paClum  de  non  fuccedeudoJLib 

ere poffint,  AidJ nn»iz,  Bt  vHe  verb.vfusfimK  fnb  n,6.f^  xo  Si  concefferu  liberis  afcendens  4Ki 

OtS'                                               '  ^  &  qetando  poffit  legittxuam  vtn^icare.ibid, 

Stipnlarl  defundus  non  poteft  beredibnt,  rt extr4h_  T Mnenti  fa(ho  non  priuati,  fedpnbtieiiurit  eff, 

neis,&  qudri.ibid.  fub  n.ii.f^Sf.  &  fi  ipfum  tefl.tmentim  iater  priuata  connumC' 

Stipulatur  alteriper  iUterum  inuttiit^r,ibid.  (-.50.  retiut^bid^fub  num.j  f.^x  1.  lUudfaciendt  pote- 

ii,t,f.in.Etqnmid0rtititirMd.i  «;»  itenit.^  M»tnmtdfriuafaliquo,Jeddlegetribuitur,vet 

fauorc  Jo:is,& alimcntorum,ibid.  nu.lO.  /spbi  adimitur,  ibiJ. 

^uid  citm  fola  uffeSio  perfonarum  ccneurrit »  T^MmentifaSio  aeeipitnr  pro  poteBate ,  ftunt^ 
iM.diitttmMnmfetttitprnfertimcnminntmin'. t4te,tefiandijSid.nJB, 

t»,ibid:itt.\i.f.^9U                         .t^.  .  Teflamentum  facieudiimpmer  filinfniltmfnmi 

Stipulationes  ad  quid  inuenta,ibid.  fub n.\.  w  " <- .  poteft^bid.fub  n.p. 

StipuLationis  natura  exigit,vt  vnufquifqfibi  dtqui'  Teftamentum  ruptum  agnitione  poSlbumi  prateriti 

rat,lib'^.c.i0.fubn.t4.f.^9t.  qmmudi  defcndaturji ponbunintvim  t^Stmmn 

Stipiibtio,  vide  ver,  vet^a obfiunhyer.prHmimmf  nttus  decedat^Ub.i.cgd  n  7/4 27- 

ver.vfusfruQut.  '  .                  '  -  1  .  jTeftamentumniMumpnneritiottefitiimanenttsin 

STItATX}RBS,fihBtMrts  qittfimrim,&.vndl  pmefteteiuiuflnmappetlnrifotetimdMig.Quid 

diniylib.ti.c.i^^.n.i^.f.^^tz.                  '  fi  in  eo  inftitutt  fint  extr:inei  ibid.n.lo.f.jfiS.<^r 

$'TVPAVMaa,&  quando committatur  cum  libe-  fub  n.i6.fjtz9J&'c,{o.dn,6.f.0^.VeJ vnus ex 

ra  muHere  eonenbinnjib.h  uitJt  mmi.8./;5  xj.  legitirnis  Seiedibnt^mm  enums^idin  eedem  gra- 

Non  eemmittitur  iu  libertinas  palhn  proSHtu-  du  injieiuyfaMi>^,  ji,I5,/4a9.C^-r.t6.ii«.tf, 

tas,autqusinalterius,qucLmpatronicotteubina'  /4i4< 

tu  fuerattt^1>id.fubn.if.  ^uid  cum  quis  U$e¥mn,  TcjMiMafam,  iu  quo  poftbumm  prnteritut  ett  i 
tr  bouefiam  mutietfem  tt  eonfuctudine  baberet,  .  :  principio,  valet ,  iicit  pofibumi agnatione  1 


qu.imuis  tion  retkurm^tprefii  animo  matritnn»  patur ,  ibid.  n.  17.  Attento  effeSu  non  rumpitur, 

mf,tiiid.n.\o.  ntfipostmortempatris,ibid.&-fubn.iS.&Jeq, 

SF3RBPTI0  refitriptifVide  'wer.refiriptnm,  <•  /4 } o-  FatUiut  fulminetur  citm  ab iuitio  vatuit, 

SyCQESSIO  prmoria  m  quo  differat  ab  ea  ,  qua  qudm  illHd,(juod  a  prinripio  nullum  fuit,ibi.fub 

defirtur e»  legc  Papu»/i6.i  .e.i^.fub  nu.z%,&  n,\j.fii30.  No  eottualefceret/i  pottbumus  prs-  . 
'  n:i6,'fitt^,                             '  i       "*  terknt  pest  patremmorerttnrt&fitknmmMn 

Sutceffio  Regni  Portugillia  anao  1 580.  ruTHjtm^  voce  emiffa  illuh  dccrficrit.ibrd.n.  1 8. 

d  ludicibus  Lufitauit  delata  fuit  InuiHiUimo  Teitamentuin  aus,qutinpotettateb9ttiumperue- 

V\^i\\ppo\l.CathoticoM**^op.i%.fubnu.i-j.  "  niteentinn^rnm^nrJignMione  petthnmi  prti^ 

f-lio.  teriti^bid  fub  ». 20./4 jo.  Interim dn m  viuit  no ' 

SVETONII  locus  in  NERONE  emendmmilib,J.  confirmatur,ibid  fub  w.»  i.  ^uomodd  t»  defendi 

c4/ub tt.j.f.^  10.                                •  *  pojfitpropterfulpenfiiuriscottstitutiottem,ibtd. 

SVPSRtOdHS*uiMlioritau  qneiqnSrfaeit^ipfiiA.  Tettmnentum  ttuUum  fili)  idm  nati  prxterictone 

feeme  non  vidct!tr,fed' illi,quorum  authoritat^  ■  an  conualefcat,fifilius  viuo  patre  decedat,&  le- 

fianmMft,ltb.z.e,z6.fulfn,iiifi}09,    •  ;  >  ^ittmus  b^resjcriptutfit,  &  quis  tunc  admitti 
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i»  kKfe'frdtmo,ibi.H.i  2/43  i*Et  an  debeantur 
legata,&  fideic9mmijfa,iiid.n.2S  .&fub  n.ij. 

^efi^mentum  cnm  iure  ciuili  nuHum  efi  proftir 
/Bii  friliHUmMWhfiforma  extrinfeea  apfnrnH 
foUmne,Pratorfcripto  heredi  Urgitur  bonorum 
fojfesfionem fetundum  M^»toii&ii(.».2S/.4)». 
f  iMr^iii«M.c.io.i».i  I./54I5. 

Tefiamentum  pofierius  fi  iure  pratorio  validum  fih 
frius  teRamentum  iure fuQum  rumpitur,  Ub.i, 
c.l0.fubn.i.f.^3i* 

X^Umntitm  frimum  non  tolUtur  per  fecundum, 
in  quo  fiUut  tfi  fntttriuistibid,fub  mai^iQi 

iTeftametttum  tahulis  Ugneis  infcrtbtbatur » ibii, 
fub  nu.i2.f.4j^  Omnia  fcripta in  tefiamento  in 
effe  vtdetttur,&ittcotttinentifieri,lib*yf'^^J'*^ 

^eflamentum  non  recipit  interuallum,  ibid. 
TfefiMUnti  tempus ,  <&  contraQut  infpici  debet,cti 
htiit  «Irntf  tempus  non  exprimiturjALfub  «.24. 

/440. 

7ESTARI  quilibet  debet  per  feiffum»  nonper 

altum,lib,t.$,t9.u,%.fj  17-  .    ,  ^  ■ 

Teflandt  faeuttas  ex  grati4  tMie^mniM  MirjM* 

tefl  fieriperaliumjbid. 
^eSlari  ptohtbitut  an  frobibeatur  quoquidomart 

tmtfu  mvrtls  >  Ub*%.  «.39.  i  «.l./Sftf  fwt  mnMi.4» 

f.)6^.&  n.M.f  t6$. 
Tefiandi  ius  qui  non  babet,  Ugata,  & fideieommifis 

reiiiiquen  non  poteR ,  ibid.  fub       Net  uiS' 

cillosfacercibid  fub  H.10.  f.^61. 
^efiari  frobtbitus,  prohibetur  douare  caufa  mortii» 

titm  f»  vtroq.  cafu  par  rttit  l9ettm  Met,  UU. 

n.*).f.i6^. 

T^eRari  qui  poteSi ,  multd  mugit  fot0  dohare  caufa 

mortis^bidfub  «.7.  Nom  tmm  $Mieu  mrgumea» 

tum  nczatiuiiibid» 
TES  TATORIS  non  tim  verba,  quim  volnntas 

fpe&atut  in  tonditionibui  ttfiamtntorum ,  Ub.x, 

t.^.fubu.%yf,7X>Z. 
yefiator  fi  eeiuum  Ugauit  pauperibut.quos  heres 

tlegeritjberede  mortuo  anti  ele3ionem  nomitui» 

th  ei  bereief  nmi  trmifi»  ,fidpaMperei  fimpUti^ 

tcr  veniuntMb.i.c  27. n.  1  j  /j  14. 
leSiatorft  iufit  eelebrari  eertum  numerum  mifia- 

nm  in  Sutefi»  D>  Anfonii  pre  mdmufua ,  pSt 

conferre  fotam  eteemofind  quotam  iumtitriim 

Exequutorum,Ub.z.c.iS,n.y.f.jiS. 
TeSlatori  lieit  rebusfuis  legem  imfentre^  in  Bt' 

tt^mtVl^ferfonam  ijttirfmfiiem  pnfinit 

|j|wj.c.54.n.io/.vi. 
JtMuieris  voluntat  pro  lege  habetur ,  Hid. 
^ESTIS  md  idmieitMem  injpicitur  temfus  ,q9$ 

teBimoniam  Utum  efi,Ub,^^l4U9.f,i^U 
Tefiis,vide  vcr.probatio. 

Tefilbut  M,&  quot  etfiefrthtnrf  Vtie  wrh. 

ceffio. 

THEODOSII  CAESARIS  lex  de  fenientia, 
^  terits  t  vti  imiimfMiaii$  laktw  cm* 


tnHne  iiffintuia  fpulh  soi'(tteHm,&  tlut 

eaufaMb.i.c.i6..n.\.f.  5J2.  Seruaturapud  Lti- 
fitanos ,  ibid.  Et  an  d  Thfiodofionoii^  UtU  ftt, 
ibid.  d  ».  5.Tiberiano  Scaarafcoafalr.f  «j'r««. 
tradant ,  ibid.Std  an  id  temfut  lo.  Herum  infii. 
huic  Senaiufeenfult,vdMiiui,^iiMua>6,&  90 
/353. 

frteeiUtUtuttim  infenteutia  7ntteifit,umver$ 

in  fentcntiit  ludicis  inferioris,ibid.n. to. 
D.THOMAS  DE  A^lNO  Regius  ConftUar, 

haiietur,lib,\*.%o.fiui  Ui  I4.fj69,&  Ukt^  ti  # 

fubn.w-flio. 
D,  D.  rUOMAS  DE  CARLEVAL  Regius 

ConftUarius lauiatitrUib,i.t. 1 1 ;  fub  nu. 2. /.3 4. 

ybi  expUcatur  quoi  traiit  ]ib.i.  de  iudic. 

tir.j.dirp^  '^.T\^\.9'& c.\9.fiA umu,i.f,6i.& 

Ub.l  c.n.fub  n.x2.f.^%y 

700ATI  qui  Caibedramfiieruut  iffiaiti  tuum» 

rantur  in  orat.f.^OQ. 
T OTf^M  dicitur  tribus  modis,  Inteerale,  Genera' 
k/ek  VuimfUtt&2iiiumiie,^,\Mf.u.\4i, 

fol.xjl. 

Jotius  natura  conuenit  quoi  nereffuno  mfiucre  dt- 
bet  in  fuis  partil^us,  fini  totumfit  integrale,  fiui 
generale ,  &  vniuet  fale,  fiui  nunurde$  ^U,  In 
toto  pars  continetur,  ibid. 

TRAIANI  beneficium,dequoiaptiac.l.i3'  D,  . 
dc  iure  Vilcuad  eos  non  pertiuet,  ^iex  defun^ 
Bivotuntate  rrlinum  fibi  tuftrtumipefiuut  $, 
Ub.i.e.7'U.io  f^ti, 

TRANSITOMIA  ^uiifiintuiMniet,vtfofut 

acquiri  fitri  aut  domittO,quml^pOttiutJ»,U0 
c.z8  n.i 

TMAIKMISSIMiLB  qmtfmi  umie(k,m^ 

eeQiykJiik,\»e,»,fiib  MS^TOjBl  Viilff  vttM* 
gunmitum. 

THEBBLLIANIQAE,  &  falcidid  frohibitio  fi 
mittatur  m  teRamento  ,  an  debcat  baberi  fr4 
adie3a,Uh.2.c.j3.Ti-io.f  i^\.  Fitri  potefl  taci- 
eSr  ex  conieQuris,  &  ex  his  fupflen  , ibid.  Quid 
ti,infiltis  primi  graduStibid. 

^rebelUanica  ,  falcidix  detraiJio  an  prohihtri 
foffiaUberis primigradusMb.ixap.i^^d  num.j, 
f,496,Pn^ertimfiexprejfafit,ibii,fuku,9, 

TrebeUianica,  vel  faUidite  detraFlio  an  intelligx- 
turfrobihita,  prohibita  aUenattone ,  &  quomo' 
ih  iebeat  ejfe  prcbibitio,  ibid.c,i^in.x%,&  ^3* 
/499.  - 

TrebelUanica,tttiever4iiienati9»  '  '* 

TKEyGyA,viiever.hofiit,. 

TMianrM,  vHMVtrh.tmiftgk^vtrh.ri' 
fcus. 

TVBNDI  vefbum,vide  verb.verbum  tuendi. 
TFTBLAlB^k^virUeefiMa^ciy  num.j*^ 

/.300. 

TuteU^videver.priuignui. 

TKTOR  pom  rem  pupilU  uUtui  fro  eertMj 

quantitateHUgatm  ferm^u  PrMUtii  u^  - 

teri  fiue  nouo  decreto  ohUrare  ,  i  que  non 
matorem  fummam  ,  neaui  fub  grauioribut 

'  vfiirit 
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accipit, quAti,  Uh. x.c.l .fmb  num.^.f. J . 
TMOftqntmmiHu  tuteU  mitnus  fubirt  cogititr^ 

JkmamfikifMfiUum  ob/iringittiib,%x.9*9mB* 

ii./b/.3^. 

Tm»r  f$  fit  foluenio  ienegatur  pupillo  adto  4; 
CMMni  ttrtiumtqui  cum  tutorc  collHfu ,  ib, 

fub  nHm.i  i.f.if^ 
TltttPvfurMs  i  iebitore  exaOas  ft  in  fitos  vfus 

tonngrttj^arum  vfuras  cogitur  frafiare ,  lib.  i . 

r.  I  o./m^  HMi.  I  o./U,}e» 
Titto  r  et  'jim  fi  alif  fint  eontutOf€i,p9tefi  exigi,  & 

couut/nifi  hifoiHiim»  Ub,UMO.Jub  uu*i^fM. 

Cw0ummitzemifM  rnnirmmainiit/hhit ,  & 

Humur  i1ifoliiun,ib.  Ei  tamen  foliium  foluen- 

ti  pupiUus  affiones  maniat  eontra  tutores  ex 
iirris  ne(efftate^ib.&  fubnmihti,  Simodh  ante 

faaamfoJutionm$  &  Ubtmm  mm^itmt^Ht, 

s&um^tib. 

T  Vff«r  non  iebet  pro  moiico  4olriH  vetnkre  rtm 
magni  talorit,  lib.i.c.io.fiA niim.%.f.ioi . 

•  FMtorifi  legotur  fub  eoniitione,He  tjuii  ampUiis  d 

bonis  pupiili  ietntbat  pro  iecitaa  y  ^  perdpiat 
iegatnm,  in  ^h§  wdmh/ht  ^uimi»  dedm^Jk' 
perfiuum  fMyt  «M'/Mfiif#t  fifcii*  r.  8.nMi.t8, 
foUt%9* 

iTMtmk  viimiK^  mmim       MShmm  «I- 

imfittmimpmpofitam  ,  &  fiuit  tmuutorem 
conueniri  i»foliium,lib.i.c.t^fHh  nu.x  i.f. 2^5 

yrutor,  ^ui  tcmpore  Itberatus  efi,manet  fecHrus,fi- 
cHt  folutiome,'ita  pr^ariplioHe,  ib.fiA  mm.  i  j. 
/".156.  Et  fi  creditor  eigat  in  folidfm  t^uomodb 
ropolUUHrUb.  Cutpa  non  caret  qui  pa/ius  eft  al- 
tonm  tntmm temport  Ub«fmi^.&  fub  n.i6 
Debitor  potefi  manere  vnus  ex  caufa  riiteU,fi 
tempore  Lberetur,alio  in  obligationt  manente, 
ythitifi  fiUusfam.eflet  pecuUmmtmm,ib.n.\^ 

ffl" ntores  plitres  Ucet  in  foUium  teneantur,fi  aimi- 
Hifiratio  tutela  non  fueril  a  Prtefiie,veltefiato- 
re  iiuifa,  eistami  exiplo  fiieiHffotum  Huifto-' 
nis  beneficiu  indiUgttur,vtimert0i,  quifolHf- 
do  funt  aSio  pMMfmtfMiuiiku  iUimliuiir  » 
ib,Hum.i&. 

■  Tmtriicititr  ^uiqumiiam  fuittuior,  Ub.t.t.t9» 

nHm.io.f.ji^ 
Tuior  non  foteSl  repniiare  bareiitatem  pupiUo 
'  Mmmmt*t^mm;vtl«bi»tgSimoi  1»,%*.' 

j^i.fub  Bsm.^./.jyi.  Non  potcfi alienarebona 
4iuifita,nec  qHarenda,&  quarit  iiftfiib  mhio^. 
37|.  Rationt  ogic^  fui  ttnmnrttiam  iuiieio  ttt- 
•rff  mintri^fkrt  ttt,  ^usfiae  tdnfa  ftpniiank, 
aut  cutpa fua  omiftt  ac(fHirere,ibii.n.2^,f.  J75« 

0  ''ntoris  iatio  fignificai  iandi pHeiiatmtUb.j.c. 

$.fub  nimoiM^»^!» 

1  'Mtor  fupplet  minoris  imhecille  iudicium,  lib.^.c. 

t^.fu0  num,i%.f,^Tj.7enetHr  de iolo»laia,aut 

•  ■  Mmd  enifn  txtt,^iM  at^nivere  mifit  pnpiUo§  - 

•ib.num.t6. 

TsMoirpecnnim  pupiUarts  tenttnr  conftrrt  in  m- 
^  VMWfln  fvttmmiim$ttUmfiatJUkimiitm«  •  ik. 


•e*%^fiikmim't*.fi4ii*' 

Tutor,  att}',  curator probibftur  matrimf^ntHm  eou^ 
trabere  eum  fnfillas  vel  aiuUa ,  &  quarejib» 
.  3  .c.3<$.ibM>.»l.«^  «5  ./.5 19.  Nec  fponfaUa,  Am 
nu.ti.  Etau  tunc  fponfa  teneatur  arthm met' 
ptas  fe/UtHere,ib.nu.i^.  Matrimonium  noncfO- 
uatefcebat  ie  iure  ciutU ,  &  fi  pupiUa  poff  exa- 
Sa  rtfiumtimiie  tentpam  i»  mmrimumi  figura 
vellet permanere,ib.n.  (juar^,n.t^. ,^oi 
Umen  antifuMam  «fi  ex  iure  Canonico ,  ibii. 


VANDALlmeretrices  nubete  qubi  cogerft, 
lauiantH  r,  Ub.  3 .  c^o.fub  »«.  1 1 ./.  5  3  8 . 
f'£LLEI  ANl  beneficiMm  competens  muUeribus 
an  toUatur  ,  quotiis  interce/fit  muUeris  tmtm» 
fitivel  mnUtr'lite«rlS«fm*M^^*i.%^i  nibip/. 
508.  .•  '  ■  •  ...  ■ ...  .  •-. 

VENDITIO  cHm  fit  aiereiii«¥tt  k^UmtkmM- 

bitor  -jederc  inteUigitHrmediante  perfona  fU' 

dicistUb.i  .c,6.fub  ««m.8./*r5 .  Ifinc  iebitor  i« 
•  mMienetenmmr,  & efeiittreonemrft in Wtf» 

tatione,ficHt  quilibet  ali/i s ,  ib.nu.9. 
Veniitio  pignoris  eim  fit  maniato  luHcis  i  crt-. 
V  iitoire  fiitiufiiri,tjua  rmiont  iicatur  fieri  necef- 

fitateiuris,Ub.\.c,9,nn,\%%f,^^' 
yeHditor  ante  traiitionem  remanet  iominus , 

ficit  dominum  eumyin  quem  transfett  rem,  lib* 

t,c.i4.fubnHm.%j.  f.^. 
renditionem  pignoris  reQi  perada  refcimlevt  bti^ 

^uum eft,Ub.i,c.z^,fub  n«.8./.88. 
fendi  HM»  i«b«nt  ffopamo  preH»  retmagiU  tn^ 

loris,  fedfi  no  inueniatur  iufius  emptor,res  tra- 

ii  iebet  in  folutum€SUmatacreiit«ri,  lib,t,  r* 

fttf.-mrM.5./.93.  ^ 
Venditio  ctimfacienda  eH  fr^  «xmtUimt$ffiM' 

iere  iebct  a/Umatio,  ii, 
VeHdere pergratiam  quit  iicatur,  Ub.  i^c^g.fub 

num.i.f,99*' 
yeniitiofi  contralfafit  per  procuratorlf  mmdato 
•iomini,  cumiomino  agt  potefiex  emptovtiU 

eM«m^.i.c.^^.fMbnu.'j./,\rf, 
Venditio  pi^nort!  fctfla  d  creditordn  «fua  interut' 

nit  lafto  cnormilfima,an/it  nulU  ipfo  iHreJib.U 

t.^'6,niiA  ,fil  te>.^i  mi,$\,i&  mu6,f,t  M.  ^ftii 

fi  res  fju£  venifitur  fit  propria  vendentit,  ib.n. 
4.  An  tuuc,     qnando  fruSus  rei  piffi^ 

rmfveniitttinpnUiea  fubh<iftatione  idmm 

eikemptore  reftttui,ibj  nu,^,  Prffertim fi ter^ 

tintpoflmodum  bona  fide  tmerit,ib.fiib  nNm.6, 
'  J^iui  fi  reftitutio  ftante  enormiifirna  Iffione 

fimtx  gratia  Principisjb, 
VeniereaUud  eft,aUud  confentirtvtniitimt  tikm 

■ucn.fnb  nnm-i7.f,i26, 
VttiitionifimiUt  ^  «entniSmi,  «iUHrieiimiir^ 

mata,  Ub*  i .  c.^,num.7.f.  1 41 . 
ftniiUe  cim  it,nte«fikris  ng»  ifi  tnditio«x  fat" 
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VmiiiU^  WMur  i^ttxAl  rriM  tradtrct  &  ie  eni- 
Sh&Hectttereiib.  Licet  rem  alienam  traddtt  & 
.  f^fieife^iMtur  ciiiS$o,faritenti4t  locnt  no»  eSi» 

qnodfns  inttrefi  emptor  perf€fm$l»4lOi$MV' 

In  eaaliud  cn  ioimtifhmfttfsi  I 
aUud  impUrijih,nH,i6yf.i^%* . 
y(nditionis.M4fnfeiiiMemAih^^ifiumd$  «ritgi* 


\erbadMbi4f  &  geuyaltjrefmlffilhimtmedlfit 

ne  tertio  prfiudUenhib. 
\erba  rt  improprifutitr 

tit  conti-alistttes  yideantnr 

fe  correxiffeMb.^.c. i  -i.fnb  nn.^.f.x^. 
yUrba  ua  ataifiendA  fnnt,  ■vt  aliqnid  operentnr  , 

\erba  enunciatiui  proUta,no  propt^r  fefmncipa- 
Utir,fciinfidwt^froptiraiiMel,H»nindmnne 

difpofitimmhi^^^fiyi^  m4i4>yf9*^ 


tnr  tradiei§,  &  mmtmfUtUir  mtfidmtnrfn'    VffrA*  difpofitiua  coctpi  pojfmi  if«i(ir«r  nw^j/. 
fe£lioJb.  vninerfaUtir>velsLWeralim,fanieitUnte9  9\ 


■feilioyib. 

VewUtio fonfiftere  ae^nit finc  re ,  qnet  vewdatttr  , 

Vendere  rem  fnam  nemo  eogitn r  in n rtns,  Ub.i.a 
I7,n$j..  f,  i6ff,  ^nidfifAe^^f^mnumisenin 

fifen,  W4r.  fmJFifnu   

yenditioncs  rerum  Fifcalinm  eenfcntnrfkS^fiib 
faUo  adififiiefitiu  dU  ii^  eerta  mtKftmfoi' 
«0re  Fifa  emtf^mttJ^*t,t,^fiA  «.*./. t8i. 
.  Si  tamen  intra  temoora  faOa  fit ,  eaj,  qua  fint, 
expUcantur,  ih.fnb nn^.n.f.  :8}.  Prafertimie 
JureJtegniNeHp,ib.nn,2Q.f.28^ 


vninerfaUtip,veliweralitir,pirtieulMriteo 
vel  ind^nit^,et  ^.HS  dicatur  difptfitio  minm 
fiitit0ferJn,parU^arit,vel  indefimut»m, 
i^e^ll^i  f.-ii6.Etvidever.djfppfitio. 
\erktiifi>efitiMASfiaeraUa  fi^ipiantMt  de  prf- 
.  Jemi,fuemi:a.Mmmiifrek€mhmtnr,  ib,nn.  1 
4j8.j^«»d  in acceffbri^s,ib.n.  1 4,  Yel  cMm  mn- 
fatio  fontingit  eirca  eandem  rem  fofitnAamev- 

->  mtm  ^4iffmeie»€^  ttSi4torit,ibmh^9  £meh 

duntur  ad  futura,neq;  ad pr^xerita  tr.ahiMtur,fi 
eoncipiaiKurf*tvtrifMm  fmitri  tfgtftriftiihu* 


yjditiofaaA.ab  eo,qni  tntelf  mnnere  fnnzebamt»    \erbim  fnturhemporit  aimm  fkmra  forrigeU' 

&finulUfitqu6ad  minorf  propter  dtfcSnm       dn^b.nn.%0.  AUqnando pf^nifisatfraiteritnab 
decreti,4n  odium  tamen  aUeaationu  ^udad  tpei'   \erba  generaUa  fi  fine  aUqi{a  prafinitione  pntfe- 


Atunet  fnlt^netur ,  &  fiffuuMbm  obUsaea 

difirahi  pQfiunt,cum  ex  ea  yrnditione  nnUu  mi- 
morifierifuittm  tmmintM»  Ub,:^e,i  u  fuit  num* 

ft4./.|3f  . 
yenditiones  Ctmftttrif  pffim  t  iik»U9»%%fim  m 

yemtuionis,  &  emptioitis  xmetm  tmitmio  frequ(!s, 

tjendito,z>er.emere . 
Venditionem  aUcnius  rciftproiiibeat  lex  munici- 
,  falis^probHita^iio^eeitfeemrmffi^iibiimhU, 

£t  vide  r/er.moneta . 
Vendens  tanquam  Dommus.potefi  tinaftuutfi  eon- 
■^Utimm,&  paUa  adijeere  in  initio-^omtfaOme  » 

Cr  ijuomcdn  illa  Jebeant  fcriiarijib.^.c.z^.n.g 


rantur,an ,  &  ifuando  futnra  enmfrebmtdamt  • 

vel  folum  pr£feTUia,ib.d  nu.tT,.  Ad iJ andiffe- 
rantcoturaUus  abvitimis  v^ttnfmibuttiiii^. 
««15./0/.44P. 
\erbageneraUa,aut  indefinita  cS  fimpUcitef  pto- 
fernntur,fine  vUius  temporis,  antftonmminit 
prafinitionejutura  ifnoqieomfnbmiimel,  Ob* 
i.(.ii.fubmm.i.f.^S, 
\erba  intentionis  agentiumin  ittdicio  vel  fmtt 
generaUaivel  a  mhigna ,  Ub.  3  rf*.  1 5  mu.a  ./.45  |  . 
GetmraUa  qu^fint,^-  qMt  ambignatib.nn%%,i^ 
nn.i.f.^s4^t  -uide  ver.fermie,  £tiimeer/efm^ 
mododijferamttib.d  num.^ 
Verbmfem^  ikbeme  meeifi  imxek  'wienmm^  feoft' 
reniis,ib.r.um.6. 


f,4il^.;^omodi  pojfitamfe  r^traditionem  rem    \erba  ambi^ua  in  iudtcijs  aecipiiitur  in  fauprem 
vtdia  Ufo  pignoris  bmbere,  ^fmb  H.t  5  ./.485.       froferenlts,mem  fie  im  eemtrmOibus,!^.  ^mmmib, 
Vtfditio  fjffa  fub  Uge  comifforia,aut  paQo  adii^io^        c.\6.num.\.  &  1.  /".45  7.  ^  - 

mitindie,anfittrafit,&J'ubcanditionerefolnta,  .  \erba,ferimuo ,  &  tcmitto,  alitfmtmdptHmfe  ' 
mieverdfube$tUtiomee4tra3a,ilhim.ii.f.4^6,  eommnuntmr,Ub,3.e'3o,nnm,j.f,%oo* 
yHMome  exneceffaria  andebeaturvedigai  apud    \erba  nOn  fnnt  eaptanda ,  fed  eiji^iuiriimlUfpt' 

Jtifpanot,diClu  Kiciuilz^ib.c.iS.fubn.i.f.^Sj  da,Ub.^.c.^^.num.^.f.<;o6. 
Venditio  neceffitria,  vide  ifcr,  aUenatm,  ver.laf-     \erba  obfeura,aftt  ambigua  an ,  &  qnando  isffr^ 
demium,ver.praUuio,  fretarHebemitmdmerfiiefiifmlatmem,  ftt^.r. 

Venditio  pignorjs,videver.crcditor,ver.piffiia,         47.^  ««m.ij.f.^^y. 

fenditioni  confentifitntvidf  pe$.eui£lio,  ,  \trbum,m£do  de  dote,femper  aoeifitur  de  aSi^- 
yBNlENrES^A.imtefim  ee^finmf,'o^^^-      imreimmi^lib^M,fmb^mmmi%\;f6Ut39»  ' 

\erbHm,  zK\s,qiiid  ftgnificettvidcverusffis. 
\erbum,Gmk[ccixais,importat  ac^mfitiontm  effc' 

.^alem4ib.i.c,^^,fub  ttum.»3ifi>lajo. 
\trbum,  txifUre,  ^ezure  ,  ^nnmoio  diffe- 
rantiUb.^.c.i.fub  nu.z.<^r  w.^./.^oi.eJr  c.^.fub 
.nu.\o.f,^i4^Interdum  negleUafroprietate  c'9* 


Ub, 


deccdnire  ftne  teHamento,&  im^et 

(lir.  J^.4.»./|(A4MUM.24./.5  JO, 

yBRBA  fy^tre  mm  eemne*it,fedeffeaum 

I  .(.I  .fub  num.ti^f.j^ 
\erba  non  fufficiunt  vji(i^efiiae^Jpifte,Ub,l,e,x.i, 

fubmum^.fu^j^ 

yerba  accipi  debemiAitfki,,m4tnll9tn9tif:im 
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eaufam  agendi^non  aatonemieirPlK4fMr^  liku. 

rcYbo^humimmJniHft^figftifi^ 
i^.fub  num,^.f.j^^f. 

V«^iMi»tiHaft4o.virm  efi»vteandem  ikrUteu-, 

ycrbMm,\ugiidi,fi-veri^m»jiliiiqa!^ndu 
fno4kfnp4umt»r^  m^,uM.»M^f'i96, 

Iibj,i.c.iy.tu*m-li-/"i6q, 

rnknhnohAuSiiiuM^imindHfit,  lib^i.c.i^^ 
fnbnnm.^.f.^^it^ 

V«n»m,T^dcr,apHdHifpanQf,(iuiifigHipigt»Uki». 

f fr6«mporri!?itiw.  fignificat  idemy^f^^Mm 
dumury  l:b  hc-^.fubnum.^.f..^i^/ 
r    rakHHhpottA,  f*a*k0m0Mp«rf4t^Mceffita- 
Mmf  l/b.z.c^Julj num.6.f,2iOt         \ .    *  - 
r erbHm,pottiit^utdjmportct  r  ^fr  mrAi  y^/itfe  ji^i. 

8kj&/.|0Ok.  .^^  i,\  «>'•"'■  I    .1*  ' 

f>rirki»3rcIinqao,arf  vltimarvoiknta(is%it^ 
premas.morieHtiHm  difpofitfones  prnpri^ perti^ 
wetUib.%.e.i.num.  8./.  ,i9<5*^9#.c<v»j;rw4<^<?jML- 
uoniinterviteH„ikf,X9'7.     •tj"  ,  ;-• 
•  yfi^«i»i,tuendi,pi^r«ra^,  tefehurMetei^onli 
tib.i.c.^.nnm.io.fuo,    .  ^ 
r*ii»»».tQtius,  *fmdo4,tifmtmmagis praftfvrt»^ 
HtceifttfUem,li'j. ^.c.i-t,num.^.f.^9\. 

cetu  r  circa 

liMiMrn  f^Cilib.».e.^8.fitk  num.M'i6 z. 

rerptmtvolumusyin  /iatittoiitfjtttttl^t^km^ 
f  Uk.A.e.9.fubjtiHm,z\f.x^^'^. 

.  riAfiMi^fmfuh  pcsultari  ^r^taaiOM/e  Re- 
gi$^  intip  X0gdli4^smmmitimklikM*t7% 
fukHHm.^i.f.iyi. 

r ioiMd^^fi  Jiuminis  impetu  amifia  e(l ,  eam  per 

fmim^fimm  vicinHs,  pr^fitre  UHefurx  lib. 
num.^f.^iz^ 
V is  PuhlicA.  locum  mHtare-fHOHit  nemini  fas  fit , 

timfoiHmrfu  pHblieHm^x  Prineipit  tamen  Ar, 
*       teatia  id  fieri  permiSitur»  lil,**^.^,fiti  minhi' 

*^'i9^Si  tame  Piimep.  neM  rtfogHofeit  ^ 

ftri99dlhii.f.i9^, 
riOrAEUeef  i»  prima  innantia  dehittrm  fi^ 

comtenirein Curia  Regis ,  (ih.i.  c. 2 i.nu.  1 8./. 

j^Ab,  &  quaadatrabat  ciimvtitut  inre  cego^ 

&4M^nmmn%^n& mHmve^ifS^  . 
ritinitatit  cSditio^non  leue  mnMt^timJtSlUh, 

lik^2u,%JUtHu6.f.ig9,.  ,  ■  . 

rHniUtt  Ulmriofk,&  ipfa  virilmtate  laboriofier 
en,ib. 

ridHitatiseonditiaptt^i,ltdUimfmiiKik>e,i^Hk 
Mni.io./.ao3.  , 

rHttttHtis  conditio  vxoriiniHmOa  cweenUivtiU^  •. 

tatem  defunm,  &  tjuarM.  2.  c .  5  .fub  nu.i  a./. 

aia.  Pracipui  filiorum  iHtereHtHe  materalte- 

nmi^fimatrimQniQdfiiim^t^^  refpe* 
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^tdMit^tiiMdiieiiiMtiaiiuii,HH.%i: 

lfiiHa,qux  non  tranfit  ad  fecundasnHptiatyintele. 
ligitHrperdurare  in.  mortui viri  eoniugio,  &•  in 
■    frifinbHs  confiftere  nuptij(Mk,%,t.^>a^,t.f.  214, 
Pnoris  viri  retinet  coHditfomem,  &friiiUeg»ti 
ex  dignitatcy  aut  nobiliyue.  maritigrmifnMp. 
»    tiispQjiitHr.tik.num.1^  *  • 

riduitatis.  ftfpoSHs  Hpn  prtpowdl^MH  eiiir  im 
\     donattone  mpntio  prif^  fofUtfiifrih  {Uk^^K 
fMbnum.^.f.tx}^  . 

rtd0itatis,f6ditioniJmHritis  iwimilia  wifHaai- 

Htrsa  public^  ytilitm  \\x{i\n\zt\\xs  fublata  \tf  ' 
gf.  ImKu  Hiiiit\la.^bikHit,lfb^.c.3^.n.  i.f.^09. 
ridna  qubad  priuiteg/ium,  l.vnic|c^C.qHidg  Inip* 
ftiam  diues  connumcrari  foltt:  itktr.  ferfittt. 
mifcrabtltisUfb.i.c^fuh  num.io.f^6u^ 
•  r idMa»  vid.e  vex.mnlier,:jcr.reiiitutio  v  * ^ 
rjdHS  Mf^knti,  i  Xeg^%,i^  '^.ftfitjjf0t^, 
l  iduitasyvide  vcr.conditio . 
i  VI^iC.ME iA'^A'C/y.dccif.55o.nu.s».fe«/<ir- 
gHitiir»lib,t,e,%.fHt  «.5./.1  dcpifi,otfys 

nu.y^xaminaturMb»i,t,fJ.nm.  f,f*AkJi«iuUk^- 
tHr,ib.fub  num.i. 

yip^v4t  Franch.  dqm(fimiit>.  &fnm  tenh' 
_porevcnerar.Jus,l,h.i.c.49,fybmm.%,ff}S6, 
.  Vi#cftftc*4<V  H^iich.  dcciC.ijf^,fiumkofrote^ 
<{*«»<<^^f.5fliWtj8i/.^j?5.  ..  ... 

riMlfl»\iW,i^oSptefi  bonisieiHtdStA.faeai 
reparari<jtop.ot0M.  t.c.i^.fubttu.t%.j:jo^^  ' 
'  VimiQV^^  p^teji  tflfAHM  priMigHi,iik,^(.z^. 
/«M«HK55«/-5'H^..'«.»-     .  ■-,    ,  , 
rNlVI'.,^SlTAS  t  titur  iurc  minoris,,&  rcfiitui^ 
tMrt^HArJ)tf^addiUiotte(,lib.2.c,i0.n.^i,J.^^%. 
rniMitfitttHt.vtilit  ^uafint,/ifub  Rej^  fit,tf/kk 

B.iro!ie,i!>.fub  nu.zi.Vendita  reclttmtlfili9^lii^.i 
^  c€t  del(bmatt,c,onteyideTeYib.  it.  .  i.t  ' 

rni/ierf^tjk^(Mitm>V.td/:  ver.ciuitau.  ^^' 
Vniuerfitat  &i£09ffhiHI^4tiifMrtAM^^^ 
ik,*ifHhf»f>""m.ii.f,ic^T. 

V niucrfttaie  au^a,fi.nt  (iimi^Mt.a,adi}itc  mantfvni- 
uerfnaiJi^et  mifiimaflMh^i^^iik  »,%i.f,i  37 
rOLrNTATlS  dcclaratit€mi^_inf0ff^UL, 
ii('i^lok>9Mm.i6.f.4iQ6^  .  -,  \  5 

rttiHmtttieiAtmrtkentiHm  Utittdft  imptii^.mmt 
debet  proptcr  nimiam  rjerbornm  jffj^ff/ifif^BpWj. 
iib,i,c,/{9.flth  m*m.i%4,SU^  . 
rtlnmatismMtario»videver.muta(io.   .  ,  .  , 
VOTrM  cap.tSdtjmort.it  regMUritir  indHeitfpet 
fuccejfionis,etiam  in  fanguine  coniiin&is,  lib.i, 
Mi'fubnu,^Q.f.lo6.  EtiAmtHfraticiffmAr 

tfttMt» 

Votum  JicVviionis^ct  cnflitatis  emifsiim  a  muliere, 
n(.RHbcret  cU petfona,  cjtiHs  nuptia  petebantur 
tx  Mitgte  ftfkt^tt^tihi^  tmtmdo  fit  perfoluedU, 
&ineo  perfemtnimdmih  Iik,pfl'6^  ii>i,Si*.  &■ 
««•i3'/-5t7*        .  •  • 
r^tMmfimptexetSHtttitm^&tmtndopoffit  di' 
rimere  matrimoniumpoftedfiimfifMmtMthdk^m^ 
fub  num.iS.f.^iiS. 
VntHm  KeligiQHis  cum  retentione  bonortm  i>.4(h 
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9H0  propridimvaleaf&dH  rtJiMtprofrjpffitm  ne^iMtt,&vfticapi.ihjtu.i^  IT^kferimitHf, 

nutilem.iU  »«.  ii.eJr  wu.ij.f^iS.  ^id  in-  &ftres,in  qua  efi  consiitutaifMntlir 

terftt  ad  id,qMdd  coniitio  adtfeiatur»t>t  frofeffus  fori  per  vfucapionem,  ib. 

retineat  boHonm  proprietatem  inuito  Pnelato»  Vfusfruaus  non  perimitur  /«rM-yyirrtfftO»  »4m  - 

nnvero  eoadititponatttr,  vtprofeffus  vetit rt'  num. 1 4. 

tinere  bonorum  vfum  ad  nutum  Pratati,  ib.nu.  Vfusfrudits  ferttt  eonfifiit  in  cperis,  ib. 

1 7.  SifimpLexfuit,an  cogat  vouentem  ad  reaf-  Vfusfrnfhis  imrtefitiiHir,M.  t.c.27.fub  mim^ 

fiAiintiiimblMttmyib.Tubttum.t^.  folW' 

VRBANVS  PA^A  I.  quanio  Eccl^frMfu^  VfnsfruflNs  idcm  non  potpj}  tranfmtOt  tn  hereif, 

ritM.}.c.%iJ'ub num.l.f.i7^  quodefuntlus  vtebatur,  ■tb.fubnum.i\.f.^tJ\r 

rSVCAifIO.rne»  reqniritttr bmuifies)H  hiflitt^  '    Ifmi ftngfi  vtnfenmri  in  bereditate ,  ib.i n  per- 

titulusjib.i.c.iy.fub  Hu.6.f.9^.  Jd  eamfufft'  fona  heredis  noutts  connituitur,  &  i  prtort  dt- 

€itiufia,&probabiUserr0r»BfmHfa,ftiMdoer-  merfuhib^^dre  cedi  nen  polfit,ib.fHb  nii.i^* 

rorconfifiatinfalloynoniti^^ani»*         ..  ♦  /0/.315. 

Vfucapioius  pignorisnonextiugiiitf  /1^.1.647.  Vfusfrunmfemfl  finitmjn  prifiinam  caufamrt' 

fub  n.9.f.if6.F.t  quare,ib.nHAO.^nH.\l.  fiituineqmhlib.i.i.^<i.fHb  num.io.f.j^^  ^ 

VJucapiene  Muirttttr  domtmum  reipejpffidfib»  '  VfHsfrHSHOriia  trfiqHis  reUHqnHtiir,m9mdemt 

Vfucapi^  nee  /»  pipicre^  nec  in  vfi^nihthtim  IHAtri  loco  bctedit,  fed  kinkirfi 

bMbett&  tjuar^,tb.num.i2.&  13.  n*w.i7/.44o. 

VfncHpio  maiorif  efi  virtHtis,  ^nim  prafcripeio  ,  Vfusfrudus  in  legato  bonorum  nen  filAm  fM  im 

ibtfiih  »«ii.t5.>5«7tf«                          '  fpede^fei  etiam  f lut  in  fkbfitnkg  fnM  «r^ 

Vfiieapio  hoc  efi,  per  vfum  poffeffionis  acqn^th,  nentHr,ib.fnb  num.iZ.f.^/^. 

heniori  tempore  perficitur,ib.nu.i6.f.  177.  •  "  Vfutfruans  legatum  fi  d  marite  fiat  vxori,et 

rSfRAS  vfurATum  ereiittri  §tiger§  wmiktti'  trimoiiinm        iteUHt«r  UUdtHm,fridh» '  • 

lib.i.c.io.fub  num.%.f.i9.  lib  eofiereeflirtperipoff.intabheredibHsma-' 

Vfkr^t  infunt  odio  debttoris morofi ,  &  veninM  im  ^    tttiMli.i.e.^iMif^^o.f.^jt.  &  auari  nu.2i.f. 

iudicijs  bonx  fidei,  nec  intelUruntur  retetitdim  473.  Eius  legntiim  miMfinim  ttmtUHmfiebat  t 

obUgatione  nouata,C-  qmd  ae  ^fiMs  fitkbmbi^  '     mec  in  eo  cadncaris  leges  locum  htbekit «4 

Iibus,lib.\.c.i9.fiib  nH.^.&  nu.^.f.6o.  nrficiwm  Fifci,  &  ^nar^,  ib.nn.il. 

Vfnra  faHorabiles  fant  de  quibus  in  l.carabic,D.  VfusfruLlus  bonorum  aduetitiorum  ita  patri  fttp» 

de  ad.  emp.      ifud  debentmr  xnTo,  iM  'exmri  ritmr,vtmmlhlm  wiits  babent  mUmii  Uberos,  Ub. 

ob  rctiirdatjr,}  dotis  f  lutiouem,  ib.fub  nu.^.&  i.c.^j.nu.i.f.^il.Etvidever.pdter.Fsanfor'  * 

mu.6.fi6ov  An  ea  txigifo^ifiimarfticelfi»*  maUsfit,an  caufalis,  eiq:  an  pojfit  Oater  reetHn" 

iii^^ttiiitHiar itmmimei& ^emoi^i^lb^»'  '■    eta^eim  pnllmikimerHHoritmJib.fmb mihSfi 

It.nitm.i^.f.y^              '■'  ^ii.  Si  perueniatin  peffe  creditoris  patriStM 

Vfur£  tton  veniunt  Hi  lCOiiiiitbur;  fed pefftUmibHS  creditof  teneHtnr  atere  fiUum,ficmt  pater  temm^  " 

im  rem,fedfotk}m  in  iis ,  tjua  in petfimnim  iifb^  ^    batur,ib.nii.6^  Am,&  qumiio  Miktatwr  fmtrk 

gantHr^b.i.e.39.fiAmiii»titif,t3i4     V  * '  in  Relipone profeffiene  fecnta^etiam  inpraiu^ 

Vjurariuf  manifejius  teHari  nen  potefi,neq:  i<mi^  ditiitm  creditorum,ih.i  Hu.\6.f.^  »4. Cejfatcef-  • 

yt  caUfamortis,Ub.2.e.^p.nl(t.t 2.^.^6^.  faate  patria pctejlatcqua  fracifui  nititHr,  ib, 

Vfkr*  in  iudic^s  firim  iurit  no  aiitir  debebantur,  Pertimet mi  filimm  futtris  ftr  fr»feffmumhtb> 

tfuaminterpofitaftipHlatione,  lib.^^.c^.fubn.  num.xt. 

6.f.^6<f.  In  ludit^s  bona  fidei  debetiturd  di*  Vfttsfru&HS  dotis  conflituta  fiUoan,&  quando  ac- 

%dfriii^miifin€  fhpmUtiwe  ex fUm  «omwiifvf*  '     ifmimtmr  fHtri,  vel fiUofamiUm,  tbj  fi»;so.  md  ' 

m^tlb.        muis  fmt  prohibita  de  iure  Canoni-  x  1.  Fbt  decifio  Sacri  Conf.f.^  15 . 

tm^amen  lo co  carum  fketejpt  imtareffe «  ib.fnb  VfHifmSus  fitpulatio  nom  tranfit  ad  btredes  9  & 

.i4./b/.57i.      •   •  ^mmitlib.i.c.^y.fHbnmm.i.f.^jS. 


VJkntfVide  ver.FifeHt,ver.miont,ver</itttel,  yfiufrmOHS  mttura  efl,vt perfona  coh^reat,  &  fi^ 

VJitras  vfnrarum  eoHfec{ftitnr  fideiujfbr  fignut  matur  mortcih.  &  fub  num.  i  j.f.^jS.  &  c.  ^?. 

emens.non  fecundus  creditor,  &  quari ,  iMde  fub  num.j.f.^So.  StipuUtioconuentionalis  de 
ver.creditor,ver.fiieiujfor,ver.procurator. vfmfrHSmimtfrfefitmpemietexnegotio  geJlo,ib. 

ysvSJ-  RJ  CTf'ARiyS&  fi  maximeveUt,non  In  eo  lc^es  cadrtcarix  hrum  non  babemMtimre 

fotefiex  vi  cejfionis  ins  vfusfiruSus  in aliHm  pandeClarHm,&  auari,ib.nHm.%, 


transferrey&  quari,lib.uc.io.nu.  io.fjS9,  "  yfmtfruSus  legaH  met  mmi  etiit  i  micrte 

Vfusfrudus  ius  ferfonale  efl ,  ib.fub  nu.  10.^.69.  ris,fed  ab  adita  hereditate,& quarifik» 

inre  propris  non  datur,ib.c.22.fubn.io.f.j!i.  NontramfmuttitHr  adberedes,ib. 

VfusfrnSus  .t^jHiparatur  perfecutioni  pignofh  >  •  yfafrufJuari» edmpetkaSlie  reuMl^ritt,  fMaS. 

lib.i.c.^y.Jitb  n.iji.f  176.  Habctur  inflarpar-  f.^jS-J^Hiifili  ib^e.49»fub  ««m.io./.584. 

tis  ,ncn  tamenconfiSUtinparte.fedin  iure,  ib.  Stipulatori  ^udfitus  an  conflitHJtur  nouus  iu 

SHielHmtntum  rei  tontinet,ii).  J^Miire poffideri  ferfena  bermiHm,&  qmd  inac,ib.nH.i9.  & 
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& ft^^'  'Ah  e«  lictt  dtferant  ffuHm  ptf 
VpthfigmfieatHr  tAmen  interduat  verit^  fr»' 

PfusfniSiu  JHpHUth  cMeepta  pro  fe,  &  heredi' 
kmsfmeiifiituat  inberedum  perfonn  utndtmt 
mnHumvfumfruSumt  ib.cap.^S.d  wMmA»  fm 

€^jf^.num,Ui!rmui.f.^S}. 
yfui  fruCbtt  ft  reUnauatur  fiiiofam.  adhic  inrat 
wmtntkpmre  fiiiofuper^U^iil  e  contra ,  ibid. 
f  Hkm.i.& qu<tTL,ib.cAp. 49.  <J  nn.i.  fol.')^^. 
T  ranilitm  4c  vno  ad  alterU  ex  voluntate  teflA- 
mrii  mtj&iiMtmUfiiuatmr  immp9hf^  »  vd 

po&eriorir,ib.nMm.2.&  eap.^Q.  nu.j,  &fe<{. 
jf^yZ^  jLmtutur  ftfia  mort$,ita  capius  di- 


.Cum  finitttr  capitis  diminutione  pote/ltefiator 
»imrepetere,&  rnrfut  ieg(trttih.9itm.^f.s  80. 
'x    Eepetitus  per  capitis  4imimitkM(  amt& quaudo 
liiimmmiettfj  int.d^inteet^  adhus  iui  ac- 
.erefisenditrt  intir  coniuaffenuihM  S^ijr  i  »«•  8* 
C  cap.^9.uu.fi.f.^i^ 
y/kffm9mfiii>^mtH  wf»  f  «9  C0»fi^tt&  in  quo^ 
natura,ilt.fub  num.6.Ci<m  l-e^atur  TntiOiet  hc 
redibus»an.exti9guafu/  martc  lc^atarif,  ii>,n.io 
4RfiA  nitmrH.^m.&e»p,49^iM.Srf.  5  84. 

•  •  ,BitmextinfftenmpluresfHntmodkibid.  Lega- 

tns  T itioifnakdik  wua$,dnrante  vita  Tit^  non 
9xHngiiUmrah*nmnM.  u  An  fieripojfit  connen-  - 
tionetVt  vfusfrnSits  vmtt,&  idem  m*>^t,tiAf- 
feratur de perfona  ai perfonam,ib,num.it.  & 
Kum.  14*  &  cap.  49.  fubnum.i.  fol.  582» 
Eintffomiffio  /i  nouctur  delegatione  in  creditO^ 
rem,  refultat  diKerfa  vfusfrudus  in  creditorey 
dr aiusre,ib.num.ii.Dicitur  ius  in  covfore»ano 
fnUntn  tniUtnr  vfiitfrnOnt^fnk  ».  14.]^;  8«* 
'yf'sfruflus  interitnm  ex  eins  cenfura  prouenien" 
tem  potefilex  fufpend:re,  ib*  cap.^.  num.i. 
f>S^3.  J^Mtfitusper  fiUnmremnnerapndmmt. 
etiampofi patris  eaiamitatem ,  ib.nu.^.  lllum 
pater  non  amittit  per  fiiij  mortem ,  aut  capitit 
iiminutionem  •  &  quare,ac  quanda  feciis%,ibid* 
num.^. 

*  ffusfruQus  appellatur  /  wr,  ih.fub  num.^.  Tnter^ 

dimvfurpatur  pro  vfusfru£iuf  commoditate  » 
UiHm  fnk  nnm*^.  Si  lejtetur»&  per  legatdfinm 
dSteri  reiinquatur  per  fideicommiffumian  confl- 
.  /Ut  in  ^erfona  legatarif»  &  cxtinguatnr  marte 
Htin^tbid. 

■  ffmfrnffuarius  oiim  pofl  veniitunt»  &  cenflitntn 

vfumfruSum  SiipHiari  folebat  filri  vtiJrmU' 

cere,& quaritib.nu.t^.f.^i^^* 
.  FfusfruSut  in  perfonn  RiplUtttoris  Hipulantit  pro 

ft»&  herede,an  iiem,  an  vero  iiuerfus ,  &  no- 
'  mns  vfusfruSus  refultet  in  ferfona  iiipulato- 

littfi'  heredis»fitjf  opns  nonaeantione»  ib.  nn, 

21./0/.585. 

yfutfruCius  ad  heredes  transiatut  ex  vifiipuiatio- 
nis  iefunainon  potefidiei  qmtfitus  iure  pro' 
fri9ife4beniitngi!hiiMim,%$.f.%97*SHfnlS', 


•  tus  pro  fe,&  hereiibuS,  an  tta  hcreditarius  fit» 
vt  teneantu  r  beredes  iiium  defcrtbere  inintun-. 
ttri0tii.num.i4, 
f^firuCfuarirts  ct\m  fibialiquid  nipuljtar  ratione 
vfntfrn&iittpotcfi  proprietariot  etiamfine  vU* 
Hmt  mthone  Siipnlttionit  etmmoinm  aeqnite' 
rr,  &^uaretAid.enp,  ^CiUinum.j.f.^Zf^Ant 
&  qiumio  dici  poffit  procurator  proprietarif  , 
ih.  Einonenfuccc/for  profrietariuttibid.  fuU 

VfitsfruQut ,  viie  ver.  ntbitwHtionm pofmtui 

veit.  fiipuiatio.  ...... 

yfiis/rn0Mt^iitftntvid»var,nren^' 
VTI  FRFl  fibi  licere  qui^ioulatur,  fibi  cofuiit, 
non  herodihutt&jqudrit  iHh}.cap.^-j,  numAm 
.  foi.\f%.St  viikvor4iitMta^ 
VTILB  5»  efi  omnibus,etnemini  fu  turum  efi  one» 
,rofum,fhnper  ample&  deh»t».iiihi-  f*p»^  ^fith 
num,^.foLj6.,,  s  »  , ,  , 

ytiiitas provilitnte»  lih.i.  €np.9^m9hif^&!S» 
foi.  HJ-  - 

Vtiiitatis  pHbiictt  canfa  qyx  fiunt,  toieraftda  fnnt»  '^ 
&ficedant  in  alterintpr4iindi^iim»Uh,int*^ 
fub  o.  1 5 .  /0 /.  j  9 s .  Ei  non  itxfouctury/fMin fltf / 
priuata  ratio  babeatur»ib^Mb  nnne^6, 

Vtilitas puUiem  een^Mt  inmMtoti^fiMminum» 
vt  agri  ad  fertiUtatem  rciig^i^urfXfcl  ngrorum 
vafiationes.vitentitri&  innniatiooettib.fnh  nMm- 

jrjOREM  iafii  viuentem  ,  &  Bahitum  vidualf, 
conferuantem  nimis  Jurum  ,  &  aeerbum  efi  ab 
ea  domo  eifci,&  deturbari ,  in  qua  cum  maritp. 
hahitauit,iib.2.eap.6,fnhnMmk^f,it4, 

Vxorifi  iegetur  <i  marito  quOMtitas  pro  dote  anim<% 
eompenfandi»  an  petat  refiduum  agnito  legato^ 
in  fvo  minAsfit»  nndm  m  doioMhm*,  onpj^  mtm. 
ij.f.^kii  t  •  ModU.  non  oon^titfdtMrtii^nMnMf- 

foUi9-  ■ 
Vxor  ex  fnre  Hifpano  InemtMr  /ponfatitidm  &rr> 
gitatem  m^  mnntiJ^mXjeMp,^ fiA-nmMk  iS». 

/0/.235. 

Vxori,et  i  contra  viro  dtmidiapars  competit  iu- 
eromm  ex  atquifitis  coniiantc  matrimonio,  iih* 
-x.cap.w.fub  num  .io.f.z.}i.  Cuius  dominiuno 
rpfoiure  iii  coniugem  acquiritur,lib.l,  cap,llm. 
fiAnnm.xo.  fi^i.Et  cum  eo  noneompenfntnr' 
legatumd  coniuge  fa3um,ib. 

Vxor  dc  lure  Idifpano  ehn  ahj%  viri  iicentia  no» 
f^tminBere»  mdoMMrepotoriteMi^Mnmr^ 
ttt»ikitf^tteilari,lib.i.cap.^  fnknMm,  4. 
fid,^6^  &  fnh  'iiirfK.ij|  ,f,i66, 

Vxor  ie  fure  ffifpnno  non  poteSt  repudlare  bere^ 
iitatem  jthi  delatam  ex  tefiamento,  aut  ab  intn» . 
fiato  fme  expreffa  mnriti  tttemittt  Uh,%,eapJ^ 
num.^.fol.iji, 

Txor  «^ttrnSh  nu^rimonio  pereoemptionem  npnd 
Jtomanos  olim  in  viri  manum  conueniebat,  rra- 
fibat  cum  famiiia  viri»  &  inter  fuot  heredes 
mtmMMUriAMtMr»  UMt  pnHtiMtMr  minimMm  enr 
fititdimiMMtioMemtoifitimpMtrmto,  &qndfi 

agj»a- 
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t^*/ie«do  marni  tefiamentum  anteafAQnm 
YumpebattUh»%,taptU9Mm.'j.foij^%»&uf»u 
fuh  »r*m.io./o/.4«8. 
f^Xor  qnomodo  viri  ab  bereditate  ft  ahflinuerit  ■ 
9lim»&fili*fucoAqMt*,ib>ntmS„  &9*foL 
40%,fSf  Mf.ftt/ti^MM.10.  /0/.408. 


ttmi&  MoHatit'p0MiUitr»  &  kabMijp  ^m^ 

Yxorem  quod  qua/iuit  conflante  matrimoniotqut- 
fimffc  ex  boHis  mdritL^d  euitandum  turfem, 
if»4jliimfriifiii9ittirii6id.cap.ip.Mm»i6»  fidm 


yxor  defunffi  in  nece  vlcifccnda  omnibus  prtfer-  Vxorpleniore  bonoret&affeSfione  diligitilr,qudnt 

turtCtia  fi  d  marito  beres  fcripia  non  fit»non  M-  concubina,ihid.c4p.^o,  fub  num.  z.  &  i'foU 

•  meniHiftfUk„iMif*S,num.i6.f.^%^.  536, 

yxormaritofHrtumanfaciatylib.^i.c.ii.^nuil^  Yxoris  loco  habuiffenon  videturviretariijtmut 

■■  /0/.470;  Smietas  vtt^efuodammodo  eam  domi^ .  mulierem  inboneSianh  &  frefiitut4mfquamuis 


I  faeit»ihid»Btfi  funum  faeiaticmm  eafut^ 

ti  agi  non  potefl,  &  quare,ibi&  ftth  nu.  1."  yid-. 
tieifiu ■^tam'  dfnt^ur  aSio  exfitMs  berediut' 


teH»&  qnartil^BtmmhtfqiiHi/Bimu  tenfnh' 

'tuYiibid.nAm.t.  *  '      .  " 

f^XirtniuIia  quet  dicatur,ib.fHb  nitm.i6*  f'A7** 
yxoTts  duas  babere  eodtemtmfomHttiUUIiil^m 

^^,€ap.'}S.n.^.fol.^i7.  •  ■  ■ 

yxor  iniujia  qutfHerit,ib,nuA$.f.ix9, ' 
ykor  pro  mimot&'  dttmd^UfUttJfe  non  fHifl» ' 

•^ib.nti.ij.f.$%p» 
yxores  duas  qdfbAliit»ald  facros  ordines  non 


eam  pitmo  bomtndilmnfkj^daik^ 

yxor  dignitatis  eflntmcn,  na  voluptotis»  ibid.fub 
ffnm. ) '/b^.$37*  ^arodiHa  fuerit  domina,& 
qt^tued^ttumhmnsdignata,  ibin.6*'  Aimf 
'  r<iMM  in^nibnsdifferatf  ibidj  ium.t2./.538. 

Kxorts  eum  marito  coniutiBio  femper  legitima,no 
fie €oneubitta,ib*num.i i.^uid  apud  Homanos, 
ibid.  ..•.•».        -.v^  .•  -  . 

yxor  liherde/fe  dihet,  coneuhina  ponfl  efle  etinm 
an(iUa,^Md(amen  tnro  nonofublatnmeJi^Hud. 

f^xor,  vide  vcr.concubina,vHimtttfUi0ldkm^* 
mtlts,ver.moiier.'     '    *  '         •••«  -»< 


promouitMs-ketiprivxtifmt&moxtotiatH'    yxorfmr<mi,vidotfir*fmrtt^vxor.     ■ ' 
"^m,  ibid.num.t^  .  •■  yxorhlteitmvidualo,vtfi9tti^ret,^idt^V9r» 

yxofemttSrtMatbinmMtMMfiftofittFrmiy^     '^tfiktm^iMUitm'  ' 
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